COMM TTEE MEETI NG
BEFORE THE
ENERGY RESOURCES CONSERVATI ON AND DEVEL OPMENT
COM SSI ON OF THE STATE OF CALI FORNI A

In the Matter of the:

Docket No.
12- CAl - 01

Conpl ai nt Agai nst and
Request for Investigation
of Cal CERTS, Inc.

N N N N N N

CALI FORNI A ENERGY COWM SS| ON
HEARI NG ROOM B
1516 NI NTH STREET
SACRAMENTO, CALI FORNI A

MONDAY, JUNE 11, 2012
10: 00 a. m

Reported by:
John Cota
Contract No. 170-09-002

EHLERT BUSI NESS GROUP

(916) 851-5976




COWM TTEE MEMBERS PRESENT

Andrew MAl |l ister, Associ ate Menber

HEARI NG OFFI CER, ADVI SORS PRESENT

Kourt ney Vaccaro, Hearing Oficer
Gal en Lenei, Advisor to Commi ssioner Dougl as

Jenni fer Nelson, Advisor to Conm ssioner Dougl as

CEC STAFF PRESENT

No Staff Present

OFFI CE OF THE PUBLI C ADVI SER

Jenni fer Jennings, Public Adviser

COVPLAI NANTS

Davi d Haddock, Attorney (via WbEx)
Davi d Haddock Legal

RESPONDENT

Shel by Gatlin, Attorney (via WbEx)
Downey Brand, LLP

ALSO PRESENT

CGeorge Neshitt (via WebEx)

EHLERT BUSI NESS GROUP

(916) 851-5976




| NDE X

1. Call to Oder

2. General Itens

3. Party and Public Coment
4. Adj our nnent

Certificates of Reporter and Transcri ber

10

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N kB O © O N o 00 »h W N R O

PROCEEDI NGS

10: 05 a. m

HEARI NG OFFI CER VACCARG  For those of you on the
tel ephone, this is Kourtney Vaccaro. | amjust going to run
a very quick test to nake sure that | can hear you and that
you can hear ne. | see a nunber of individuals on the |ine.

"Il do a test with Shelby Gatlin; can you hear ne?

M5. GATLIN:  Yes | can.

HEARI NG OFFI CER VACCARO  Ckay, good, | can hear
you pretty well too. | think I'Il go with George Neshitt as
well. Are you able to hear ne pretty clearly?

MR, NESBI TT: Yes.

HEARI NG OFFI CER VACCARO. Great, and | can hear
you as well. So it sounds |like everything is working and
our vol unes are set.

It is according to the clock on the wall here
10: 06. We were going to begin this proceeding a little bit
-- around ten o'clock so I think we are close to being on
schedule. Typically those of you who are here in person and
over the phone would hear the Presiding Menber open the
proceedi ngs. But at this point | am acconpani ed by the
Associ ate Menber, Conm ssioner MAlIlister, Conm ssioner
Douglas will be here shortly. So | am doing both my job and
hers this norning.

So with that | would like to wel cone you all to
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today's proceeding, which is a Commttee Meeting in the
matter of the conpl aint agai nst and request for

i nvestigation of Cal CERTS, Incorporated. This is the second
such neeting; the first was held several weeks ago. These
were noticed neetings where the public and parties were

advi sed by the Comrittee that the Conmttee intended to neet
today in Closed Session to deliberate on the pending matter
before it.

| think the things that have happened between the
last tine we met and today are that the parties did tinely
file their post-hearing briefs. So thank you very mnuch,
parties, for getting that done. That will enable the
Commttee to continue its deliberations today and to neet
t he proposed schedul e of issuing a proposed Conmmittee
deci sion on or before June 22nd.

A lot of talking fromne but what | would like to
do is follow the typical pattern of ensuring that we have
the introductions made. There is no one fromthe public and
no parties here in the room That is conpletely fine.

t hi nk we understood fromthe |ast proceeding but |et nme nake
it abundantly clear. There is nothing negative inputed to
any person or party by not being present in the roomand by
not being present over the tel ephone. Although it appears
that there are sone parties represented -- represented

parties on the phone and we'll hear fromthemin just a
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mnute in introductions. So again, an enpty room neans

not hing. The Conmittee takes nothing fromthat. And even
if the roomwas full of parties and their representatives,
the Conmttee woul d take nothing by way of that either other
than your interest in being present in the roombefore the
Commttee as it opens the neeting and cl oses the neeti ng.

So introductions. As | stated, | am Kourtney, |
amthe Hearing Advisor. To ny imediate left, for the
benefit of the court reporter and the Public Adviser, is
Comm ssi oner Andrew McAllister. To ny right are the
advi sors of Conmi ssioner Douglas, Jennifer Nel son and Gal en
Lenei. We do have the Public Adviser, Jennifer Jennings,
present in the room At this tinme is there anything that
you wanted to report, comment on or present to the
Comm ttee, Jennifer?

MS. JENNINGS: No.

HEARI NG OFFI CER VACCARO  kay, thank you. |
think with that, let's find out if we do have either of the
two parties or their representatives on the phone |ine.
We'll start with you, Shelby Gatlin. | know you are the
attorney with Downey Brand and your firm does represent
Cal CERTS. So let's have you introduce yourself and anyone
el se that mght be on the line affiliated with Cal CERTS.

M5. GATLIN: Good norning, |I'm Shelby Gatlin. |

represent Cal CERTS in this matter and | am w th Downey
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Brand. 1'mjust here in case there's any questions fromthe
Commttee and | would like, if possible, to know when you
m ght be returning this afternoon, thank you.

HEARI NG OFFI CER VACCARO  Thank you. That is
certainly a fair question. W don't ever |eave the roomfor
a closed session without giving you a sense of when we're
com ng back so I'Il circle back to that issue after we
conplete introductions. |Is there anyone on the line
representing the Conplainants M. Hoover or M. Davis?

MR. HADDOCK: Yes, this is Dave Haddock appearing
on behal f of Eric Hoover and Patrick Davis.

HEARI NG OFFI CER VACCARC Great, thank you. |
think that's it in ternms the parties so we don't really need
i ntroductions from anyone el se on the phone Iine. Although
we do, as a matter of courtesy and conpl eteness, like to
know whet her there m ght be any nenbers of local entities or
any organi zations that are on the phone I|ine.

(No response.)

HEARI NG OFFI CER VACCARC: | am hearing none

| think there are again, as | nentioned, a nunber
of individuals showing up in the WebEx sort of queue of
listeners. There is always room for public comment in our
proceedi ngs. Today's proceedi ng, pursuant to the noticed
agenda, will have public conment follow ng the cl osed

sessi on.
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So what will happen next is Comm ssioner
McAl | i ster and Comm ssi oner Dougl as' advisors and I will go
to closed session and then we will cone back from cl osed
session. |If there is anything to report out a report out
will be made. If not we will nove forward with public
comment, which also includes any comments or concerns of the
parties before we nove forward to adj ournnent.

According to the clock on the wall here it is
10:11. | suggest that -- and Comm ssioner MAllister wll
fromm at nme or smle at nme if he likes ny suggestion. |
suggest that we take 45 mnutes to go into close session,
which will have us com ng back on record at 11:00 a.m Does
t hat sound okay to you?

ASSCCI ATE MEMBER McALLI STER:  That's great.

HEARI NG OFFI CER VACCARO  Ckay. So what we wil |
do is go off the record and cone back at 11:00 a.m

(OFf the record at 10:12 a.m)

(On the record at 11:04 a.m)

HEARI NG OFFI CER VACCARO  kay everyone, thank you
for your patience. This is Kourtney Vaccaro; it is
approximately 11:04, we are back on the record.

One qui ck housekeeping item | didn't nention it
bef ore because this isn't our typical proceeding. W are
heari ng sonme sighs and sone background noi se projected in

the room so if you wouldn't mnd hitting the nmute button if
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you think you are going to have rustling papers or any other

type of audi bl e conversation or noise we'd appreciate that.
Agai n, for those of you who were not participating

before 11:03, the Conmittee convened this Commttee Meeting

this nmorning, went into closed session and is now out of

cl osed session. | previously indicated that if there were

sonmething to report out we would do so, however there is no

report out at this tine.

W will go ahead then and nove forward to party
and public corment. W will start first with the parties.
Again, | continue with the sanme adnonition. Wether or not

you have a comment is not of consequence to the Conmittee in
the sense of the Conmttee drawi ng any concl usi ons or naki ng
any i npressions about your |evel of interest or your
representation of your clients. |If you have no comments to
make today that's perfectly fine; and if you do have
comments that's fine as well. So I'll start with you,
M . Haddock, if you are still on the line, if there is any
comment or question that you m ght have.

MR. HADDOCK: | amon the line and the
Conpl ai nants have no comrent today, thank you

HEARI NG OFFI CER VACCARO. Thank you. Ms. Gatlin,
if you are still on the line or if there is another
representative from Downey Brand on the |ine, you do have

the opportunity at this tine to ask a question or nake a
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conment .

M5. GATLIN: | have one question. | just wanted
to clarify that we are on track for a decision fromthe
Comm ttee on -- a tentative decision on the 22nd. 1Is that
right? Does that date remain?

HEARI NG OFFI CER VACCARO As | stated when we
opened today's proceedi ng before we adjourned into cl osed
session, | did indicate that we are still on track for a
decision to issue on or before June 22nd. The cl osed
session did not affect ny prior statenent.

M5. GATLIN. Geat, thank you very nuch. No other
conment .

HEARI NG OFFI CER VACCARC  Ckay, it |ooks as though
we have a few other individuals on the tel ephone line. If
you would like to make a public comment or ask a question
you may do so. | would ask, though, that you stick to a
three m nute coment period.

| have a few names so |I'lIl read what | have and
then if there are any other individuals we'll go that way.
So, M. Nesbitt is at the top of the list of the WbEx
projection here. M. Nesbitt, would you like to nake a
comment or ask a question?

MR. NESBITT: Yes. Just kind of follow ng up on
the initial hearing as well as the brief. | wanted to say

t hat when the Energy Conm ssion created the HERS System of
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Title 20 it regulated not only the HERS providers but the
HERS raters, specifying, you know, the roles of both. Even
t hough the Comm ssion approves the provider and the provider
certifies the rater, Title 20 does regul ate the HERS rater
and we are al so viewed as special inspectors to |ocal
jurisdictions. Qur whole job is to enforce the regul ations
of the Energy Conmission and Title 24 Part 6 as well as
Title 20 and specifically the HERS Rati ng System

In further | just -- the Comm ssion works
extensively with the providers on a daily basis. |
submtted witten comments at the initial hearing. Staff
has actually ordered providers to decertify raters. And it
is ny opinion that raters are due -- should have due
process. Although that probably should reside at the
provi der | evel and the Comm ssion should only be an ultimte
arbitrator because you don't have direct control over the
raters. And even if you felt sonmeone was treated wongly or
rightly or whatever, it is ultinmately up to the provider to
take action with the rater. So | will submt that.

HEARI NG OFFI CER VACCARO  Thank you, M. Nesbhitt.

| have an individual identified as "Jim" | don't
know i f you would |ike to make a comment or if there is a
guestion that you have at this tinme? But you are certainly
under no obligation to do anyt hing.

(No response.)
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HEARI NG OFFI CER VACCARG |'m not hearing any
interest fromJim Let's see, I"'mlooking at the list. |
don't see any other individual -- oh, Mark Silva, | see you
on the line as well. Wuld you |like to nake a conment or

ask a question?

(No response.)

HEARI NG OFFI CER VACCARGC | am not hearing
anything fromM. Silva either. There are no nenbers of the
public in the roombefore me. Indeed at this tinme |I am
acconpani ed by Comm ssioner MA|lister and we have the
Publ i c Advi ser, Jennifer Jennings, in the room and of
course the court reporter. Qher than that there are no
individuals in the room But |I will just do one |ast pass-
t hrough on the tel ephone. Are there any individuals on the
phone who wi sh to ask a question or nmake a comrent ?

(No response.)

HEARI NG OFFI CER VACCARGC  Ckay, hearing none |
will turn the m crophone over briefly to Comm ssioner
McAl lister to adjourn today' s proceedings.

ASSCCI ATE MEMBER McALLI STER  Thanks everybody for
joining us and sticking with the process and keepi ng
everything on track. And thanks to Kourtney for restraining
t he proceedi ngs and we are adj ourned.

(The Conmittee Meeting adjourned at 11:11 a.m)

--000- -
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