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COWM SSI ONER BYRON: Second.

CHAI RPERSON PFANNENSTI EL:  All in favor?

(Ayes.)

CHAlI RPERSON PFANNENSTI EL: Thank you,
Mazi, it's approved.

MR, SHI RAKH.  Thank you.

CHAlI RPERSON PFANNENSTI EL: Item 14,
possi bl e adopti on of proposed anendnents to the
Cal i fornia HERS Program Qui deli nes and t he HERS
Techni cal Manual, which is proposed for adoption
by reference in the regulations. Good norning,
Ms. Lam

M5. LAM Good norning, Chairnman
Pf annensti el .

CHAI RPERSON PFANNENSTI EL:  And
M . Penni ngton, sorry.

M5. LAM Good norning, Chairnman
Pf annensti el and Comm ssi oners. | am Hel en Lam
fromthe buildings and appliances office and
proj ect manager for the HERS Base |l regul ati ons.
To ny right is Bill Pennington, manager of the
bui | di ngs and appliances office.

This norning staff and the Efficiency
Conmmi ttee recommend adopti on of the proposed

anendnents to the California HERS program
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regulations. | would |like to give you sone
background on the proposed regul ati ons and the
regul atory devel opnent process that we foll owed.

As you know Public Resources Code
Section 25942 directs the Energy Comm ssion to
establish a statewi de HERS program for residentia
dwel lings. The overall goal of this programis to
provide reliable information to differentiated the
energy efficiency anpbng California homes and gui de
i nvest ment and cost-effective hone energy
efficiency neasures.

In 1999 the Energy Comm ssion adopted
the Phase | California HERS program regul ati ons
under this statutory authority to utilize HERS
raters to provide field verification and
di agnostic testing services for show ng conpliance
with the California Building Energy Efficiency
St andards. Under the Phase | regul ations the
basi ¢ HERS programinfrastructure for training and
certification of raters, quality assurance and
uni form reporti ng and data nmnagenent was
est abl i shed.

In 2005 the Energy Comm ssi on adopt ed
the AB 549 report to the Legislature titled,

Options for Energy Efficiency in existing
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bui I dings. The AB 549 report identified a need
for the Energy Comm ssion to conplete Phase |l of
the California HERS programto address the
remai ni ng el ements of Public Resources Code
Section 25942 to provide energy efficiency ratings
for existing residential buildings.

The purpose of the proposed regul ati ons
before you today is to extend the basic HERS
program structure adopted in Phase | regul ations
to neet statutory direction necessary to provide
oversi ght for whol e house hone energy ratings of
exi sting and newy constructed hones.

These el enents include consi stent,
accurate and uniformratings based on a single,
statewi de scal e, reasonabl e esti mates of potenti al
utility bill savings and reliable reconmendati ons
on cost-effective neasures to inprove energy
efficiency and | abeling procedures that neet the
needs of home buyers, hone owners, the real estate
i ndustry and nortgage | enders.

According to the AB 549 report there are
over 13 mllion existing residential buildings in
California. Mre than half of the existing
bui |l dings were built before the first energy

efficiency standards were established in 1978.
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Whi | e many have been upgraded over tine, these
ol der buildings represent a |arge reserve of
potenti al energy and peak denand savi ngs.

The AB 549 report concluded that hone
energy ratings will provide val uable information
regardi ng existing conditions of energy consuni ng
features in a hone and the cost-effectiveness of
alternatives to inprove their energy use. The
i nformati on nmay be inportant to the val ue and
desirability of particular property and is
necessary if owners are considering investing in
energy efficiency inprovenents.

| mpl enenti ng Phase 11 of the HERS
program proceeding will establish an oversi ght
function for home energy ratings consistent with
the legislative intent. The HERS programw || be
a fundanental elenent of strategies for inproving
the efficiency of existing honmes. The proposed
anendnents establish a systenmatic process for the
delivery of whol e house hone energy ratings that
provide California honme owners and hone buyers
with informati on about the rel ative energy
efficiency of the hones that they live in or hones
that they are considering for purchase and

eval uation of the cost effectiveness of options to
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achi eve greater energy efficiency in those hones.

The proposed anendnents set up a
structure to ensure that these ratings and cost -
effective anal yses are technically accurate, done
with quality and avoid conflicts of interest to
protect consuners. These anendnents govern what
is to be addressed by whol e house hone energy
raters, how they are to be established, and the
procedures for persons provident he services of a
HERS provi der or HERS rater.

The HERS pre-rul enaki ng activities
i ncluded a staff workshop in May and an effici ency
Commi ttee workshop in August of this year to
obtain public comments on the draft HERS
regul ati ons and the HERS Techni cal Manual, which
is incorporated by reference.

Staf f engaged i n nunerous neetings and
di scussions involving the Efficiency Conmittee and
st akehol ders both before and after the workshops
to refine the proposed regul ati ons and the HERS
Techni cal Manual .

On Cctober 3, 2008 the Energy Comm ssion
publ i shed a Notice of Proposed Adopti on together
with the 45 day | anguage express terns to start

the formal rul emaki ng process.
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The Efficiency Committee held a hearing
on Cctober 15, 2008 to receive public coments on
the 45 day | anguage. Subsequent to the Committee
Hearing witten comrents were filed by several
st akehol ders. The Efficiency commrittee concl uded
t hat changes to the 45 day | anguage were necessary
in order to further include the HERS programto
respond to public conmments.

Therefore the Efficiency Committee
post poned the adoption of the proposed 45 day
| anguage and rel eased further anendnents to the
proposed regul ati ons through 15 day | anguage on
Decenber 1, 2008 to start the 15 day public
comment peri od.

These proposed regul ati ons, including
both 45 day and 15 day | anguage changes are before
you today for adoption and staff is here to answer
any questions you nay have.

CHAlI RPERSON PFANNENSTI EL: Thank you,

Ms. Lam Are there questions? W do have a
nunmber of parties who have asked to speak on this
but first questions fromthe Commni ssi oners.

Ckay, let's npove into the coments.

M. Chapnman, would you like to speak to this iten?

MR. CHAPMAN: Thank you for your
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ki ndness, and also for this day for you. Quite an
acconpl i shnent for you.

CHAI RPERSON PFANNENSTI EL: Thank you.

MR, CHAPMAN: A quick question of staff.
Bui | di ng performance contractors. How would you
limt their scope as a rater? Wat | anguage woul d
you use to limt their scope, or is it limted?

MR. PENNI NGTON: There are five or six
pages in the HERS Techni cal Manual that describe
the duties of a building perfornmance contractor
and how t hey woul d address energy assessnents as
well as the construction process for installing
i mprovements and the post-construction process to
evaluate the quality of those inprovenents.

Under these regulations they are a
category of whol e house hone energy raters that
have speci al considerati ons and speci al oversi ght
fromthe Comm ssion and by providers that oversee
them | don't know if that is responsive to your
questi on.

MR, CHAPMAN: No, that's very
responsi ve, thank you, Bill.

WIIl there -- When the provider gives
themthe rating so they are recogni zed as raters

wi Il they be doing new construction as well as
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exi sting hones or just existing hones?

MR. PENNI NGTON: These regul ati ons
address newy constructed hones as well as
exi sting hones for the purpose of doing whol e
house home energy ratings. There will be ratings
as a result of that for all homes that are in the
mar ket so that, you know, a potential purchaser of
a hone can differentiate the energy efficiency of
bot h new hones and exi sting hones.

MR. CHAPMAN: Thank you very nuch.

CHAlI RPERSON PFANNENSTI EL: Thank you
M. Chapnman. Charles Sutterstrom Pacific Gas and
El ectric Conpany.

SPEAKER | N THE AUDI ENCE: He st epped
out .

CHAlI RPERSON PFANNENSTI EL: Robert Scott
of CHEERS.

MR, SCOTT: Robert Scott, California
Honme Energy Efficiency Rating Services or CHEERS.
And good norning, | appreciate the opportunity to
make comrents.

CHEERS as a Conmi ssi on- approved HERS
provi der supports adopti on of HERS Phase Il of the
California hone efficiency regulations. | think

it is really inportant to understand that
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establishing this franework is going to be very
i mportant, especially considering the kind of
activity that we are going to perhaps see in the
com ng nonths and years. And so having some
common structure, sonething that we can depend on,
I think is enornously inportant.

This is, | think, what a | ot of us have
been working for and it is now about to arrive.
Wth that being said, with the regul ati ons cone an
awful lot of work in ternms of inplementing this
and doing things and | woul d encourage the
Conmi ssion to direct staff to work with the
st akehol ders, including HERS providers, utilities,
i ndustry associ ati ons and such in hel pi ng us put
the tools together so we can actually do this in
the tine frane that is being proposed here of
August .

I think we have a I ot of things to work
with with HERS software, w th databases, with the
way we handle utility rates. Al of these things
need to be handled very carefully. And I think
that if we collaborate and do this we should cone
up with sonmething really good and be able to
respond. So thank you very nuch.

CHAI RPERSON PFANNENSTI EL:  Thank you,
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sir. M ke Bachand, Cal CERTS.

MR. BACHAND: Thank you, Conmi ssioners.
M ke Bachand from Cal CERTS. Congratul ations to
you Chairman Pfannenstiel. | want to personally
t hank you on behal f of nyself and the HERS
i ndustry for the support that you and al so
Conmmi ssi oner Rosenfeld especially have given to
our efforts in the field to help the Comm ssi on
reach its energy efficiency goals.

And al so before you go | would like to
answer a question a little bit better. You asked
me about six nmonths, are we interested in being in
t he existing homes market. The answer is, of
course, yes. It is a huge part of our business.
We have supported staff with vigorous and
passi onate nostly, nostly public comments about
what we think the HERS Phase |1l rul enmaki ng shoul d
| ook l'ike. And we appreciate that opportunity so
we would like to thank you for that.

And | would also like to give a persona
thanks to Bill Pennington for answering and
respondi ng to sone serious issues that cane up
very last mnute. He called a couple of neetings
sort of on the instant basis with the appropriate

people and so we would like to say thanks for his
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gracious help with that. And we would like to be
allowed to continue to put in our passionate but
wel | - meani ng comrents to these proceedi ngs.

CHAlI RPERSON PFANNENSTI EL: You're
invited to do so.

MR. BACHAND: Thank you. And we al so
hope that whoever fills your chair again in the
future will have your wi sdom and your forethought
in carrying on this effort, thanks.

CHAI RPERSON PFANNENSTI EL: Thank you
very nuch, M. Bachand.

M ke Hodgson from ConSol. Although I
see you say CBI A and ConSol .

MR, HODGSON: Good norni ng, Madane
Chair, Conmi ssioners and staff. | am M ke Hodgson
representing the California Building | ndustry
Associ ation, which is a trade associati on of
California hone builders, as well as ny own
conpany ConSol, an energy consulting firm based in
St ockton, California.

First I will take a personal side.

Chai rman Pfannenstiel, thanks for your service to
California while at the Energy Comm ssion. |
conpl i ment you on your | eadership, on your

probl em solving ability, your consensus ability
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and your tol erance.

CHAlI RPERSON PFANNENSTI EL: Thank you.

MR HODGSON: It's been a good ride
think for the Energy Conm ssion and | think it has
been very productive and useful working with not
only the Conmi ssioners but staff during the |ast
five years. The |l evel of contentiousness and
ani nosity has been reduced drastically and | think
that is both towards | eadership as well as towards
| eadership within staff.

CHAlI RPERSON PFANNENSTI EL: Thank you.

MR, HODGSON: Conments on the
rul emaking. CBIA fully supports the adopti on of
the Phase Il rul emaking. Qur prinmary objective of
sponsoring AB 549 was to rate homes in the state
of California. New hones are very efficient, old
homes are not. W want that to be very well known
and very well publicized.

We have attended workshops, expressed
our concerns, and we have two remai ni ng concerns
whi ch we have made in public comments and al so at
both workshops. The first concern has to do with
the rating scale and the second concern on the
flexibility of the rating certificate. These

comments staff is aware of and has responded to
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satisfactorily but | just want to bring themto
t he Commi ssi oners' awareness.

The first coment, we submitted a recent
public comment on the rating scale which is
currently fromzero, which is zero energy hones,
to 250. And in | ooking at existing housing stock,
about 60 percent of the housing stock by our
esti nate woul d be beyond the scale. So beyond
250. And so we need to know or we need to have
that promnently on the certificate to say, if you
are a 425 that, you know, you need to inprove
yoursel f, or if you are a 350.

So our suggestion to expand the scale is
probably not appropriate at this tine since we are
in 15 day | anguage and going to adopt. But we
would like the ability to revisit that in the very
near future if the signals to the consuners are
not getting through.

The second issue, which is nore serious
to us, is there's a lot of us in the building
i ndustry and the energy efficiency world that are
trying to pronote energy efficient nortgages,
either on a first tine cost-effectiveness, on a
day one cost-effectiveness, on a life cycle cost-

effectiveness. There's lots of different ways to
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try to do this.

We have been working with energy
efficient nortgages for over ten years from FHA
VA, Freddie, Fannie, G nny, et cetera. There's
kind of a new world out there in the |ast 90 days.
There is a group run through the National
Associ ati on of Home Buil ders and the Appraisal
Institute trying to get a uniform procedure for
qualifying utility, energy efficiency savings on
to nortgage qualification docunents. W don't
know what that is going to |look |like. we don't
know where it is going to be on the desktop
underwriter, which is the actual nechani smthat a
| ot of these secondary nortgage groups use to
qual i fy people for |ending.

So what we would like to know is, in the
certificate which is jamfull of information, and
it is very appropriate that it is, is we would
li ke some flexibility on that certificate if this
group cones up or if Freddie says, I'd like it on
the upper left hand corner and | want this, this
and this, we want to be able to say, you betcha.
W want to give it to you under this certificate
that is approved by the HERS rul enaki ng.

We discussed this with staff. e
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believe there is flexibility. There is a
trenendous anount of information on that page.
Not that you want to | ose necessarily sone of it.
But six font is probably a little bit snall for ne
to read and for underwiters to read. So we want
to know that if we do these inprovenents and save
$43 a nonth, that that consuner then can purchase
either a larger hone or nore stuff in the home or
just qualify. There's all sorts of issues.

So what we are here to do is support the
rul emaki ng. We would |ike assurances that there
is flexibility if we have wong signals. Staff
has said there is going to be an annual review
process. W are not really sure what that is.
We'd like to understand that better. And we want
to make sure that we accommobdate the nortgage
i ndustry. Thank you for your tine.

COWM SSI ONER ROSENFELD: M ke | have a
question for you.

MR, HODGSON: Yes.

COVWM SSI ONER ROSENFELD: I think the
| ast point you nade is particularly inportant
because there's all this national discussion now
of nore noney for retrofit as an econonic stinul us

so you certainly have our attention. \Wat |
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wasn't quite clear about is, does that require
changes in the 15 day | anguage or are you j ust
telling us to stay alert?

MR HODGSON: | don't think it requires
changes in the 15 day | anguage, assum ng that the
certificate that is approved through this process
is flexible. Right now, Conni ssioner Rosenfeld,
there's -- | would say 85 percent of that page is
preordai ned with text and infornati on and then
there is a small portion where you can put | ogos.

What | would like to be able to do,
assum ng we have sone type of agreenent from one
of the nmjor underwiters or hopefully this group
of underwiters to say, we would like this
information on utility savings based on sone scal e
to be put in the upper right hand corner of your
energy saving certificate. | would like the
flexibility to come back to staff and say, can we
put it in the upper right hand corner. | think
the natural answer for us is, yes. W hope the
flexibility is there through the approval process
if that's true. Wat we want to do is stinulate
the market for energy efficiency --

COW SSI ONER ROSENFELD: Darn right.

MR, HODGSON: -- put into existing
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housing. | know we all agree on that. W just
want to nmake sure we have flexibility on how to do
it.

COW SSI ONER ROSENFELD:  Who coul d
ask? Bill Pennington, do you think you have the
flexibility now? Are you confortable with | eaning
it that way?

MR. PENNI NGTON: We think that the
connectiveness of this process to energy efficient
nmortgages is potentially a huge opportunity. In
t he past energy efficient nortgages have ki nd of
fallen on their face and have been | argely
unsuccessful. There is a newinterest in trying
to do better than that that Mke is referring to
here and it could be very inportant for this
programto connect to that in order to pronote
i mprovements in energy efficient buildings.

The regul ations |lay out the type of
i nformation that should be, should appear on a
certificate and provide a detail ed sanpl e of what
that would | ook Iike. But the regulations dictate
very few of the itens on that certificate in terns
of its exact | ook and its exact placenent.

So we would intend to work with -- 1In

fact, ConSol may help us be a, nay be a catal yst
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for helping us to work with the nortgage | enders.
And so we are very anxious to work through that.
And we think we have the flexibility to nake
adj ustnents that are needed. Wth the current
| anguage, if we find that there is a barrier there
then there would be a regulatory way to change it.

COVWM SSI ONER ROSENFELD: Good.

CHAI RPERSON PFANNENSTI EL: Thank you, |
think that's a good answer. | think that that
then should give Mke the assurance that staff at
| east believes that there is sufficient
flexibility to do what you need to have done.

MR, HODGSON: I would like staff and the
Conmmi ssioners to believe that there's flexibility
that we can do this. Because if there's not we'l]l
be back.

CHAlI RPERSON PFANNENSTI EL: I n adopti ng
this the Comm ssioners so direct the staff to work
with you and others to nake those changes as they
woul d - -

MR, HODGSON: Right. | nean, we have
mut ual i nterests here. | nean, we want to pronote
efficiency in existing hones. California has 13.2
mllion of those over --

COW SSI ONER ROSENFELD:  Al'l | eaki ng.
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MR, HODGSON: Not all, but | would say

about 70 to 80 percent of them

COW SSI ONER ROSENFELD: Most, | correct
nysel f.

MR, HODGSON: Yes. And two-thirds built
prior to any energy code at all. Lots of

opportunity.
CHAI RPERSON PFANNENSTI EL: Thank you.
MR, HODGSON: Thank you for your tine.
CHAI RPERSON PFANNENSTI EL: Eri k Enmbl em
fromthe Joint Committee on Energy and
Envi ronnent .
MR. EMBLEM  Good norni ng, Madane
Chai rman, di stingui shed Conmi ssioners. As
everybody else | want to comend Chairman

Pf annensti el on your tenure and acknow edge a | ot

of acconplishnents. [|I'mglad to hear you are
still going to be around out there so that's good.
On the HERS Il. The committee that |

represent was forned by Californi a SMACCNA
representing contractors throughout the state.
That's the sheet netal and air conditioning
contractors and we deal primarily with the heating
and air conditioning systens w thin buildings,

fromresidential all the way to industrial/
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commer ci al .

And we are here today to support the

adoption of the HERS Il and to comrend staff on
the process. | think that this is a nonunental
docunent and there's a |l ot there. It's taken a

ot of hard work and a |l ot of collaboration with a
| ot of interesting and well -neani ng peopl e.

Wth that | would like to raise sone
caution flags. One, we just tal ked about
nmortgages. | had the pleasure of serving on a
bank board for ten years and being on a | oan
commttee for about five of those and bei ng on
internal review for five of those, so | understand
the underwiting process of nortgages.

And as we know America is in sone unique
tines as a result of some poor oversight and naybe
regul ation review that wasn't done. So as we
create a process that becones a part of an
underwriting process and the nortgage, the
nmortgage i ndustry is going to | ook at you for
enforcenent. That you enforce what you have
approved. And that the enforcenent is uniform and
that it is sonmething that they can, that they can
verify, it is verifiable.

And | think there is a caution because
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there is a lot here. There's an awful | ot here
and there is a lot of subjectivity in this
process. And in saying that, we support it so it
is not like we are saying that -- | don't think
there is a better way to go about it then you have
gone about it. But | want to just reflect on the
HERS process. | want to go back a little bit to
my own experience.

| bought a house here in May of | ast
year, about six blocks fromhere. And it had a
HERS rater that did the process. It's a townhone.
There's four different nodels in one building. |
was the only owner to ask for a copy of the HERS

certificate and ask for the energy nodeling.

Lo and behold, the nodel | amin was not
reviewed on any of themfor review |'ve
di scussed this with -- | don't want to nmention any

names, conpani es or anybody but on the HERS
certificate it verified equipnent that is not in
my unit. Made by a manufacturer that is not
installed in the unit.

I just want to call your attention that
we know we have some problens with ongoi ng
verification and enforcenent of existing codes and

standards and that we are doing things and the
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Ener gy Conmi ssion has taken sone very positive and
proactive processes to address these.

But with HERS Il we are going into a
different realm W are creating criteria for
underwriti ng nortgages. And the nortgage industry
obviously is kind of high on everybody's scal e.

So it's just kind of a caution flag.

One of the recomendations | have and
for you to consider, and that has to do with
oversi ght of the people who are actually going to
be watching this, and that's the providers. And
ny thought is, perhaps we should | ook to require
providers to becone | SO certified, becone ANS
certified. |SO does have a process for
certification entities to becone certification.

And it is painful but it is very, very
wel |l put together. And it requires people to
self-audit, take care of thenselves and then it
has an outside review by peers that go in and
review their process. And it night make your
world a little easier.

Maybe i f we | ook out three years from
now i n the next code cycle and take a | ook at that
as a possi ble venue for | ooking at buil ding the

credibility on the HERS system Because | think
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it is needed and | think the HERS system has a | ot
of liability. California is blazing the trail for
the whole country. And | see other states
emul ati ng what you are doing here, and rightfully
so. Basically they are stealing all the work you
have done.

So again, we are in favor of this. W
commend everybody for the hard work, Bill and your
staff. It's just a great job. And the caution
flag is on nmonitoring it.

And one other thing, and this is
sonething you will hear from ne on sonme ot her
issues in the future. |Is this was devel oped for
the residential sector. And we feel strongly that
it is applicable or transferrable to the non-
residential sector. And we would be happy to work
with you on pointing out those issues and it is
not really appropriate in this neeting. But we
think this is good and we think that the statute
gave you the authority to pronulgate this for
residential application. But we think it would be
out of the purview of the statute to take it into
anyt hi ng other than residential applications.
Thank you for letting ne speak.

CHAI RPERSON PFANNENSTI EL:  Thank you
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very nuch. Bob Knight fromthe California
Bui | di ng Per formance Contractors Associ ation.

DR. KNI GHT: Good norning, | am Bob
Knight. | amrepresenting the California Building
Per f ormance Contractors Associ ation on behal f of
Randel Ri edel, the managi ng director, who is sick
and | appreciate the opportunity to say a few
words. And they are going to be fewer words than
| expected to speak because this is turning into
sonething of a love fest on behalf of this
process, which | share.

I amvery nuch in support of the new
HERS regul ations. And | am particularly grateful
to Bill for including CBPCA in a lot of tine we
spent on the phone in separate discussions trying
to make sure we understood the needs of hone
performance contractors and the role that they can
play in this.

And that's what is new about these
regul ations really. That it is no |onger just
raters doing ratings and perhaps audits quite
i ndependent of whoever does the work. This is a
new nmodel , pioneered by the EPA and DOE, Hone
Performance with Energy Star, which is the program

that we offer in California that integrates into
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one step the analysis and the renedi ation of a
home, subject to external, independent
verification and quality assurance.

We think that nodel is needed. Just a
moment for perspective. |If you |ook at AB 32, the
| EPR and the California Energy Efficiency
Strategic Plan we are | ooking at a need to reduce
energy use in the existing housing stock in
California by about 40 percent between 2012 and
2020. That's roughly an order of magnitude better
than what all the utility prograns to date have
been doing. So it is a staggering goal.

According to the Inter-governnental
Panel on dimte Change, it is only California's
part of what everybody is going to have to do. So
there is nothing, even though it seens incredibly
anbitious, it's needed. W are all going to have
to do it. And this is a time for new ways of
doing things, a tine for change, not just sticking
with the old nodels. So we are particularly
appreci ative that the hone perfornmance contractor
community has been inserted into this as part of
the new HERS |1 proceedi ng

And | could go on and on about

descri bing what we do and why it is so inportant
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and how we take care of issues such as conflict of
interest and quality assurance and so forth but |
think that has been well-settled in both witten
comments and in the workings of the staff.

So once again | want to cite ny support
and ny thanks to the staff and I am | ooki ng
forward to the inplenmentati on of these
regul ati ons. Thank you for this opportunity.

CHAlI RPERSON PFANNENSTI EL: Thank you,

M. Knight. Charles Sutterstrom PG&E. Could you
pronounce it correctly, | can't. Your handwiting
threw ne.

MR, SEGERSTROM  Good norning, Charles
Segerstrom PG&E Codes and St andards Program

CHAI RPERSON PFANNENSTI EL:  Segerstrom
t hank you.

MR, SEGERSTROM  Good norni ng, Madane
Chai rman and ot her Conmi ssi oners.

| rise in support of adoption of this
regul ati on today, because it is an urgent matter
with regard to inplenmentati on of hone energy
rati ng prograns for the existing housing stock.

We see a potential aval anche of prograns coning
the way of existing hones, for good reason, even

t hough the existing home prograns have represented
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hi gh hanging fruit with regard to cost-
effectiveness. It is nowtine to build a | adder
to reach to that fruit and this process enabl es
that. PGRE supports it whol eheartedly,
appreci ates the opportunity to comrent.

CHAlI RPERSON PFANNENSTI EL: Thank you
very nuch. | have no other blue cards for people

-- Yes, sonebody el se who would like to speak to

t hi s.

MR. CONLON: Thank you, Madane Chair and
Conmmi ssioners. | rise too in support. M nane is
Tom Conl on, | am here representi ng GeoPraxis and

Ener gy Checkup, a service of GeoPraxis. And I
won't bel abor the love fest | think it was call ed,
because | certainly want to just support all of

t hose positive statenments about this proceeding
and the work of the staff and consultants that
went into it.

What | do want to focus us on as we nobve
forward in the wake of Comm ssioner Pfannensti el
as chair is that we are reaching for higher fruit
and it is going to be a challenge to get there.
And | think the process we have just been through
is a give-ne to no one, to no group in the

California conmmunity, and that indicates the
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Conmi ssion is probably doing its job.

As an organi zation that is responsible
for over 30,000 energy ratings in California prior
to these regul ati ons being put into effect I
believe it probably affects us and our busi ness
nore directly than anyone else in this room And
so we know we are going to have to bring our
standards up to neet these new requirenents.

We are actually quite supportive of
doi ng so and we want you to understand that we
know it is going to take a |ot of work. Not just
by oursel ves but also by the providers and the
staff of the Comm ssion and maki ng sure that the
playing field is |evel.

I would like to push us beyond though
si nplistic understandi ng of energy efficiency as
the sole goal of the California Title 24
regul ati ons, and especially now the existing home
standards. Because Title 24 renmains the basis of
the software procedures and the technica
requi rements that we have in front of us we
continue to point ourselves towards rel ative
energy efficiency relative to a baseline or a
ref erence hone.

And it will be hard to explain to
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consuners that a 3200 square foot new home, which
is nore energy efficient than a conparabl e 3200
square foot honme but actually uses nbre energy on
an absolute basis, has a -- that older home with
the snmaller footprint may actually be, it wll
appear to be a poorer rated hone. And that is
goi ng to becone a conmuni cations challenge to
practitioners and the general public that the
Conmmi ssion will have to deal with noving forward.

And | believe that as we nove into
future proceedi ngs, on the technical requirenents
we should start to | ook beyond just energy
efficiency and | ook al so i nto absol ute energy
performance of a building.

The final thing here is that these
regul ati ons are necessary but not a sufficient
condition for the creation of the energy rating
communi ty and busi ness that we expect the industry
wi Il produce. So |I'd hope the Conmi ssion wll
move quickly into inplenenting the pil ot program
progranms perhaps that are envisioned and were
envi si oned of the AB 549 report to the Legislature
as well as working with your counterparts at the
Public Uilities Comm ssion to encourage the

utilities to provide support for these kinds of
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pr ograns.

As | understand it right now, there are
no programs in the 2009 filings that will directly
pronote time of sale energy ratings. That's as a
result of the nbst recent decision by San Di ego
Gas & Electric to renpve funding for our program
in the San Di ego narketplace. And so because
t hose prograns are no | onger funded | believe we
have a potential gap in the narketplace and it
will be difficult for parties to produce the
results expected here under this program Thank
you for your consideration of my coments.

CHAI RPERSON PFANNENSTI EL: Thank you
very nuch.

MR. PENNI NGTON: Could I nake a comrent ?

CHAI RPERSON PFANNENSTI EL: O course,

M . Penni ngt on.

MR. PENNI NGTON: Before you consi der
adoption of this | would |like to have you
recogni ze that this is Chairnan Pfannenstiel's
gane here. She pushed this, pushed staff to get
this done in her tenure. Kept us at it and, you
know, provided a | ot of encouragenent to us.

COW SSI ONER BYRON:  Well you just made

it, though.
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MR, PENNI NGTON: We just nade it, you
know. So from ny vantage point this should be
part of the best of Jackie. A list of things that
go on resol utions.

CHAI RPERSON PFANNENSTI EL: Thank you.

MR, PENNI NGTON: And congratul ati ons.

CHAI RPERSON PFANNENSTI EL.: | appreciate
that. |In fact, | was thinking as people were
talking that when | first came in one of ny first
maj or chal | enges here at the Conmi ssi on was
wor ki ng on the AB 549 report, which was a required
report for the Legislature on what we could do to
achi eve greater energy efficiency in existing
bui I di ngs.

So one of ny greatest frustrations in ny
five years, and | think as Conmi ssi oner Rosenfeld
said at the outset, that one of the things we
haven't gotten as far as we wanted to was to
capture that | owhanging fruit of the efficiency
of existing buil dings.

We did the 549 report and in it we said
we really needed time of sale |legislation but at
| east we needed the HERS regul ations. So | want
to thank the staff and commend the staff, Bill and

Hel en and the whol e group that -- and Bruce. The
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peopl e who have worked on this for several years
to get in place the systemthat is necessary. It
is absolutely essential for getting to that | ow
hanging fruit.

Now | look to ny fell ow Conni ssioners to
say, how we have to take it the next step further.
Whet her it is legislation or what we can do absent
| egi sl ation, we need to find a way of getting
t hose buil dings. And nmaybe we use the econom c
stimulus funding to get those 13 mllion
residential buildings in California up to a Title
24 standard. So | appreciate that.

Are there further questions or
di scussion for this iten®

MR, CHAMBERLAI N:  Madane Chai r man.

CHAlI RPERSON PFANNENSTI EL: Yes.

MR. CHAMBERLAIN: |If | could just nmake a
clarifying statenent with respect to the express
ternms. | just notice that there are a few pl aces
in the express terns where it appears that defined
terns have been used wi thout capitalizing those
terns and our office will go through these express
ternms and make those changes. Not changi ng the
terns but just changing the capitalization to be

sure there is clarity.
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CHAlI RPERSON PFANNENSTI EL: Thank you,

M. Chanberlain, | appreciate that. O her
comments? Yes, Conmmi ssi oner Dougl as.

COW SSI ONER DOUGLAS: | had just one or
two brief comments. First | would really like to
underscore the inportance of these regul ati ons and
ny very strong support for them

And secondly, Bill Pennington is exactly
right. This is Jackie's |eadership that hel ped us
get here. | have had, | amnot on the Efficiency
Committee and | had really very little persona
i nvol verrent in this rulenaking but | had nultiple
meetings with Jackie about tine-of-sale and did
what | could to cheer her on as this went forward.
But she really, this is one where she and staff
pi cked up the ball and ran.

And | am so happy that we have in fact
gotten to wap this stage up. And | very much
| ook forward to being part of the effort to figure
out what we do next to pick this up and take full
advantage of it. It is, it is absolutely
foundational to actually be able to assess and
rate the energy efficiency of existing hones and
gi ve people clear and transparent information on

what can be done to inprove the perfornance of
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t hose hones.

And it opens the door, just having the
system opens the door to amazing possibilities in
terns of what we can do to reduce energy use in
California and to benefit hone owners and to
provi de better infornmation to potential hone
buyers and so on. So it is a trenendous
achi evenent and | very strongly support it.

CHAlI RPERSON PFANNENSTI EL: Thank you.
Are there --

COW SSI ONER ROSENFELD: | want to nake
one other renark foll owing Karen's renark.

CHAI RPERSON PFANNENSTI EL: O course,
Conm ssi oner Rosenf el d.

COW SSI ONER ROSENFELD: First of all
agai n, thanks Jacki e, you pushed this tenaciously
for five years. | want to say one bright |light on
the horizon. W have been tal king so far about
doi ng sonething at tine-of-sale. W have not done
so well with the California Association of
Real t or s.

The tinme to retrofit a honme is when
capital is available. There is a new idea on the
hori zon, which nost of you know but | just want to

say, | want to bring it in. The Cty of Berkeley
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and the City of Pal m Desert have invented this
i dea of a nmunicipal financing district to do
energy efficiency and renewabl e energy. That
means that you don't have -- the capital wll
become avail able not only at the tine of sale but
any tinme that the honeowner requested that the
City upgrade his or her prenises. And the capital
becomes avail abl e and you pay it back on your rea
estate taxes.

And we have to figure out how to
i ncorporate that into this problemal so. | have
been trying to insert that into the discussions of
retrofit stimulus -- econonic stinulus packages
that's going on at the federal |evel

So | would like to nove the item  But
before doing that | want to add ny praise of the
staff and its amazing ability to work with all
t hese stakehol ders. You certainly pulled off a
good show with everybody supporting this in
princi ple and eggi ng us on.

So | amvery happy with what we got done
under Jackie's ternms and | would like to nove the
item As | understand it, there are two
publications in our binder. But by noving the

regul ati ons we i ncorporate the techni cal manual .
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MR, PENNI NGTON: That's correct.

COW SS| ONER ROSENFELD: So | nove the
HERS r egul ati ons.

CHAlI RPERSON PFANNENSTI EL: Thank you.
Furt her discussion? Yes, Comm ssioner Byron.

COW SSI ONER BYRON:  Brief comrent. |
woul d lI'i ke to acknow edge certainly the public
participation here today. Thank you very nuch for
bei ng here and bringing all your |ove with you.

(Laught er)

COW SSI ONER BYRON:  We don't al ways get
this kind of --

VI CE CHAI RVAN BOYD: Tis the season.

COW SSI ONER BYRON:  Yes. But no, the
public participation is extrenely inportant to
this, I would like to acknow edge t hat. It has
been very hel pful for this Conni ssioner to hear
this discussion today. And of course,

M. Pennington and staff, the accol ades. The
exanpl e that you set on howto do this | think is
outstanding. A good exanple for how we shoul d do
everything here at the Commi ssion. So ny thanks
to you as well.

CHAlI RPERSON PFANNENSTI EL: The item has

been noved. Is there a second?
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COW SSI ONER DOUGLAS:  Second.

CHAI RPERSON PFANNENSTI EL: All in favor?

(Ayes.)

CHAlI RPERSON PFANNENSTI EL: Appr oved.

M5. LAM  Thank you.

MR, PENNI NGTON:  Thank you very nuch.

CHAlI RPERSON PFANNENSTI EL: Thank you
very nuch, both of you.

Movi ng on t hen. Item 15, possible
adoption of forns and instructions for the Demand
Forecast and Resource Plan Data Request in support
of the 2009 Integrated Energy Policy Report.

M5. GOUGH: Good norning. | am Andrea
Gough. Over to ny left is JimWeodward and to his
left TomGorin. W are part of the electricity
supply analysis division. | ampresenting for
possi bl e adopti on by the Energy Conmi ssion two
sets of fornms and instructions in support of the
2009 I ntegrated Energy Policy Report, fondly known
as | EPR

One set of forns and instructions
support the Conmm ssion's own forecast of
electricity denand. The other set of forms and
i nstructions support the Conmni ssion's assessnent

of electricity resources plans by utilities and
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