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PROCEEDI NGS

August 25, 2010 10: 09 a. m

CHAlI RPERSON DOUGLAS: Good norning. Wlcone to

the California Energy Comm ssion Business Meeting of
August 25'" 2010.

Pl ease join nme in the Pl edge.

(Wher eupon, the Pl edge of All egiance was

received in unison.)

CHAI RPERSON DOUGLAS: Very well. Item 1, the
Consent Cal endar, | under -

COWM SSI ONER BYRON:  Madam Chair, if | may, |
would like to nove Item 1G to di scussion.

CHAI RPERSON DOUGLAS: Very well. Item1F is
al so going to nove to discussion, so we wll take those
in order after the Consent Calendar. |Is there a notion
on the Consent Cal endar Itens A through E?

COWMM SSI ONER BYRON:  Move approval .

VI CE CHAI R BOYD: Second.

CHAI RPERSON DOUGLAS: All in favor?

(Ayes.)
Consent Cal endar is approved. ItemF. |
understand there will be a presentation by M. Ceiszler.

Pl ease cone forward.
M5. GElI SZLER  Good norni ng, Comm Sssioners.
am Eurlyne Geiszler, a Supervisor of the Conpliance and
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Enforcenment Unit in the Efficiency and Renewabl e Energy
Division. California Hone Energy Efficiency Rating
Services, better known as CHEERS, submtted a letter to
t he Energy Comm ssion requesting to be de-certified as a
Hone Energy Rating System (HERS) field verification and
di agnostic testing provider for the new y-constructed
bui I di ngs and the New Sol ar Homes Partnershi p (NSHP)
prograns for the 2008 Energy Standards, while they
undertake a software update. CHEERS was approved as a
HERS field verification and diagnostic testing provider
for the new y-constructed buil dings and the New Sol ar
Hones Partnership for the 2008 Standards in Novenber of
2009. At that tine, CHEERS denonstrated a registry and
dat abase they referred to as “the Navigator.” On July
2" 2010, CHEERS notified us that they woul d no | onger be
usi ng the Navigator for the new y-constructed buil dings
and New Sol ar Hones Partnership Prograns, but would
continue to use it for the Alterations projects. CHEERS
is working on a replacenent registry and database and
staff is working daily with themon the review of the new
system \When the Registry and database are conpl ete and
reviewed by staff, we will bring the itemback to the
full Comm ssion for approval, for recertification as
required by Title 20, Section 1674(f). Staff supports
the request from CHEERS to be de-certified as a field

11
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verification and diagnostic testing provider for the
new y-constructed buil dings and New Sol ar Hones
Partnership Prograns for the 2008 Standards and to
continue to be certified as a field verification and
di agnostic testing provider for alterations. W
recomend that you approve this item and we are
avai |l abl e to answer any questi ons.

CHAI RMVAN DOUGLAS: Thank you, Ms. Ceiszler.

MS. GEl SZLER As are CHEERS, actually. W
have a representative from CHEERS here today, as well.

CHAI RVAN DOUGLAS: Very good. And | have a
card from George Nesbitt. Wuld you cone forward?

MR. NESBI TT: Thank you. George Nesbhitt,
Envi ronnmental Design Build and a Foundi ng Board Menber of
Cal HERS, the California Association of HERS Raters.

First, | would like to thank the Conm ssion for
directing staff in February to work with ne and Cal HERS
on the New Sol ar Hone Partnership Gui de Book that you
approved. Their edit exceeded my expectation, although
our work there is not done. | think, in the process,
staff found it very valuable to talk to a rater and to
get insight into what the process is like for us raters
and specifically for us CHEERS raters.

In 1999, when the Comm ssion approved HERS

Phase 1, you did two things differently than the rest of

12
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the country, you prohibited the rater from having the
conflict of interest wwth the contractor, as well as you
separated the function of the provider and the rater;
these were both the right thing to do. Unfortunately,
this also created a wall of separation between the rater,
the provider, and the Comm ssion. The Conm ssion works
extensively with the providers on training, registry,
certification, conpliance issues, you nanme it, but not
with the rater. The providers do not work with the
raters. Wen the HERS 2, Phase 2 proceedi ngs went on,
you had worked with the providers for nonths prior to a
public neeting. None of the providers ever notified the
rater, nor did the CBPCA, the California Building
Performance Contractors Association, notify building
per formance contractors of the proposed regul ati ons that
were com ng down, that would affect them

| f you decertify CHEERS today, you will be de-
certifying, | do not know, sonmething |like 400 CHEERS HERS
raters. We will |ose business. There will be a cost.
We are going to have to scranble and get recertified with
Cal CERTS in the short term because who knows how | ong
this process may take. CHEERS will | ose business, as
well as raters, over this at a tine none of us can afford
to. Decertifying CHEERS wi || do nobody any good, not
CHEERS, not its raters, not the Comm ssion. You have

13
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been told that this is the only option, yet, when CHEERS
al | oned Masco to operate under a conflict of interest for
four years, no action was taken. You reapproved CBPCA
this spring as a provider, despite the fraud in the
third-party analysis that continues to this day. Wen
you approved M cropass and Energy Pro under the 2008
Code, you approved themconditionally, despite the
problens that still existed in the programs. You
approved both of themin June, despite the fact M cropass
has one glaring violation of the Energy Code to this day,
you approved Energy Pro for HERS ratings in July, despite
the fact it does not produce the standard report
properly. Decertifying CHEERS does not solve the core
problem the core problemis the registry, a registry
whi ch you had approved, but apparently the requirenents
changed in the process and there are issues. | recomrend
that you do not decertify CHEERS today if for no other
reason CHEERS has not notified one single rater that, as
of today, they would be out of business unless they only
exist in the change-out and alteration market, which | do
not because | amin Zone 3, and we only care about air-
conditioning. | should be in Lathrop today, getting ny
Core Plus Certification for CHEERS, | didn't bother to
sign up, why? They're on the agenda to be decertified
before I would even be through with the class, as just as
14
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CBPCA is holding training for certifications is not
approved for, or has no applications for yet. It feels
i ke the Energy Conm ssion and the providers are throw ng
us raters under the bus, but not wthout you feeling the
bunmp and the screans along the way. Because of this
process, we are del ayi ng CHEERS bei ng approved for HERS 2
at a tinme we need that desperately, as well as this
process, the time spent bickering and back and forth
about decertification in the process and all this, has
taken away from actually solving the problemof the
registry. It is time to tear down the wall that
separates the Energy Conmi ssion and the providers from
the Raters, it is tine to recognize that we are an equal
and val uabl e partner, for within us raters, providers
mean not hing, as well as wi thout a provider, we raters
are nothing. | would like to thank you for allow ng ne
to throw nysel f under the bus today on behalf of all HERS
raters, and | would be happy to answer any questi ons,
thank you, if there is anything left in me.

COW SSI ONER EGCGERT:  Madam Chair, | would like
to suggest that we would hear fromthe Executive D rector
of CHEERS, who is the provider in this case that nmade the
request of the staff, perhaps to speak to sone of the
coments that were just made. Is it M. French or -

M5. CGEISZLER: It is either Don or Doug.

15
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MR. BEAMAN. My nane is Douglas Beanman. | am
on the Board of Directors of CHEERS. Dawn Carton is the
Oper ati ons Manager for Cheers. | have al so handl ed the
training for CHEERS for 10 plus years. Actually,
appreciate M. Nesbitt’s conments. W actually need to
go back and try to understand this agenda itema little
bit better. | think the way it is being | ooked at right
now i s unfortunate. CHEERS devel oped our registry debt
early [phon] as explained to you, we called it the
Navigator last fall. It turned out that using that
nmet hod, a PC desktop-based programto do all of the
program rmanagenent, and by that, it is not just the
registration of the fornms, but it is also the control of
sanpling groups, to use that programfor that did not
work very well, we nmade a mistake. So we needed to go
back to a web-based design. This becane a nuch | arger
proj ect than what we had envisioned, we truly nmade a
m stake in how we went about that. W did not put the
resources to that, that we should have, and that was
necessary. On July 2" we actually — this all kind of
came to pass that |ast week of June — and at that point,
when it became clear that our registry process was not
wor ki ng, staff said to CHEERS, after about a three-hour
meeting, that they were going to pursue with their |ega
counsel decertification of CHEERS. | suggested, is there

16
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a conprom se position here? 1s there sonething we could
do ot her than just going on and being decertified, it
seened like it was too harsh a step. Staff canme back to
us in a week or so and they said, “W’re going to nmake an
offer. If you voluntarily decertify, we will continue to
work with you to review your materials, to review your
registry, to review your user — the database user
interface. We'Ill continue to do that and we’ll continue
to | ook at your HERS 2 application. |[If you don’t do
that, we’'re going to stop all review, we're going to
start a public hearing process, it may take nonths, it
will be public, it will be ugly,” we did not want that.
We woul d have been certified for that entire tine and at
the time of the public hearing, we literally would have
been in there saying, “You guys, we have everything ready
to go. Wiat this public hearing is about is what we were
doing in the past.” So, we went to — | went to our Board
of Directors, | explained the situation, our Board of
Directors voted to wite a letter that said we would
voluntarily decertify ourselves. W notified the staff
of that. W assuned 100 percent that that was an
i nformal process, that it was not com ng to a business
nmeeting, that it would be a — we woul d decertify
ourselves, we would notify our raters when staff was
sufficiently satisfied with our registry process, wth

17
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our database user interface, we would reactivate
ourselves. W were told by staff after we submtted the
letter that their counsel said no, that would not be
acceptable, we would need to go on a Consent Cal endar
with a business neeting. W continued to work with staff
under the understanding that they would continue to
review our materials, which they have, and that if we
were sufficiently far along, if we were close, if not al
the way there, they would pull us off the agenda. W
were faced with a dilemm, we could go and notify all of
our raters that, “Hey, on the 25'", CHEERS night be
decertified and we mght not.” W chose to focus our
energies on trying to neet all the requirenents that we
needed to for our registry. At the present tine, we can
— staff has been | ooking at our registry at our
regi stration of CF6R docunents and our registration of
t he CF4R docunents. Last Thursday we got, you know, a
| engthy punch list, if you will, of things we needed to
change, we had that changed by the end of the day Monday.
We are ready to go live with our registration process, it
is deficient in one area, and it is deficient in the area
of sanpling. Sanpling is extraordinarily conplicated in
terms of being able to get it into the registry;, we are
not there with the sanpling, we need a little nore tine
for that. But we are ready right now to take our

18
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registry live, staff has been reviewing it, they have not
said, “Oh, everything is perfect with it,” we have not
talked to themin response after their coments | ast
Thursday, | talked to staff yesterday, | know they were
continuing to reviewit. Another deficiency that we had
was our database user interface. W have submitted to
staff the concept that we are proposing for the user
interface neeting the requirenents that they gave us on
August 4'" they gave us a list of all the fields they
wanted to have done on August 4'". We submitted that, we
are working on that. W actually do not want to be
decertified. Wen we submitted our letter, we thought it
was going to be an informal process, even when it went on
t he Consent Cal endar, we were hoping — and it was not
just wishful thinking — we thought we woul d be far enough
al ong, and we believe we are far enough along, the staff
woul d pull it off of the Business Meeting. So, while,
yes, we have submitted a letter requesting to be
decertified for new construction, New Solar Hones, that
truly is not what we want.

CHAI RVAN DOUGLAS: Thank you for that. W may
have questions of you, but | would like to ask staff to
respond to both the commenters, provider perspective.

M5. GEI SZLER  First off, we do not want CHEERS
to be decertified either. The process cane about and I
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want to respectfully disagree with Doug on one point,
whi ch we were very clear up front after consulting with
our |legal counsel that it would need to go to a Business
Meeting and that we would put it on the Consent Cal endar
because we did feel that — we were trying to find the
easi est and nost pal atabl e approach for everybody
i nvol ved, and |ooking for that. The staff, well, let ne
go back to the Title 20 section, if a provider changes
information or, in this case, their data registry from
what was certified, they are required to not only notify
t he Commi ssion, but to come back for recertification. It
was t hrough our review of CHEERS HERS 2 whol e house
application that we discovered that the data registry
was, in fact, not working, not operable, and was not what
had been certified back in Novenber. So, rather than
CHEERS conming to us and saying, “Qur registry that we had
certified in Novenber, we need to be naking sone changes
to, therefore, you know, we need to conme back in for
recertification, we, through our several days of
conference calls and WebEx neetings, discovered that in
fact it was not operable, and that’'s where we needed to
take a | ook at how to conme forward — how to proceed from
there.” W have been in contact with the other provider,
which is approved for new y-constructed buil dings and New
Sol ar Hones Partnership, and have worked with themin
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di scussions if this were to cone to pass, are there sone
things that they could do with |like the cost of training
and days of training, in order to accommpdate these
raters that may be left without a certification during
this period. So, we have worked on that front to
mtigate those raters being certified and able to
continue their work in those areas. Dennis, do you have
anyt hi ng?

COWM SSI ONER EGGERT: Maybe a qui ck questi on,
and if Dennis mght want to chime in here.
Hypot hetically, if CHEERS had addressed its issues and
was ready to be recertified today, would this stil
requi re a Business Meeting decision to do the recert for
t he purposes of their conpliance of the rules?

MR BECK: Chair, Vice Chair, Conm ssioners,
Dennis Beck with the Chief Counsel’s Ofice.
Comm ssi oner Eggert, | think that probably if all of the
problems with the registry were solved by today, to the
satisfaction of staff, that we would probably tell CHEERS
t hat maybe they could go ahead and wi thdraw their request
for decertification because there would be no violation
of the terns of their approval at that point. So, if al
t he probl ens had been taken care of by today, then
don’t think there would be a need for Comm ssion action.

MS. CEI SZLER: We woul d probably have to cone
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back for a recertification, though, just not
decertification, the way that 1674(f) reads.

MR, BECK: Well, the Conmm ssion’ s vote today,
the matter before the Conmi ssion is whether or not to
decertify, so if there was no decertification at that
point, there would not be a need to recertify.

COW SSI ONER BYRON:  Excuse ne. Did | mss
sonmething? | thought | heard M. Nesbitt say that he
does not want to be decertified.

MR. BECK: | do understand that and that
contradicts the letter that we received from CHEERS
saying that they were asking to be decertified. | think
what they want is, they want to continue to have staff
and the Comm ssion allow themtine to work on the
probl ens that they have with their system but, as M.

Cei szl er said, staff has been working with CHEERS on this
issue for quite a while, and finally it cane to a
situation where staff felt that sonething needed to be
done, that there was not sufficient progress towards
nmeeting the ternms of the approval, in terns of the
reliability of the systemand the functionality of the
system and that is when they broached the subject with
me and | advised that CHEERS could sinply ask to be
decertified and, if not, then staff could go forward with
a conpl aint process under Section 1230 of the California
22
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Code of Regulations, or Title 20, which would be a public
and open process with a hearing likely before the
Efficiency Conmttee, subm ssion of evidence, and so
forth. And so | think that is what Ms. Ceiszler relayed
to CHEERS, that those were their potential options, that
if they did not agree to decertify, then we would feel
the need to nove forward with filing a formal conplaint.

COWM SSI ONER EGGERT: Sorry to interrupt. |
guess maybe | might be able to cut this short. Sone of
this is newinformation to the Efficiency Commttee in
terms of the specific position of CHEERS, you know, their
stated intent to work rapidly towards a sol ution and sone
of the consequences of the gap that would be created
t hrough a decertification process. And what | m ght
suggest is that this m ght be remanded back to the
Efficiency Conmttee for further deliberation with a very
strong encouragenent to CHEERS to try to resolve some for
those remaining itens so that there does not need to be a
gap, and | recognize the desire of the staff to push this
issue to a head by bringing it before us today, but | do
think it does need sone further consideration before a
vot e.

VI CE CHAI R BOYD: Commi ssioner Eggert, is that
a notion?

COW SSI ONER EGCERT: That is a notion.
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VICE CHAIR BOYD: | will second it.

CHAl RVAN DOUGLAS:  All in favor?

(Ayes.)

MR. BECK: | amsorry, | think what m ght be
the nore correct procedural option is for CHEERS to
formally come up and withdraw their request for
decertification. That seens to be what they are saying
at this point, is, “Yes, we filed this letter, but we
really do not want to,” and | think that would be the
cl eaner procedural way of doing it that way, it would not
even necessitate a vote on the part of the Conm ssion.

CHAI RVAN DOUGLAS: We have the request stil
before us, they have said here on the record that that is
not really what they want, but | think also inplied is
that is what they thought was necessary, given the
process described to themby staff. Comm ssioner
Eggert’s notion would have the Efficiency Conmttee,
hope quickly, do sonme of the fact-finding to resolve any
potential concerns by the Conm ssion so that we may have
this before us, and we nay proceed to act on this item

COWM SSI ONER EGGERT: Geat. | guess maybe
with the further cooment that, if it is not resolved, you
know, within a satisfactory period of tine, and we w ||
have to discuss that within the conmmttee, that this

coul d again cone back before us, for a decertification
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VI CE CHAIR BOYD: Resolved to your satisfaction
as conmmttee, you can suggest that they then take the
action to withdraw their notion and you can finish your
process and we can nobve on.

COW SSI ONER EGGERT:  Correct.

CHAI RVAN DOUGLAS: Because it is not clear to
me from hearing everything that it is not, in fact, the
ri ght approach that they request decertification, it is
just that the Commttee would |ike some anount of nore
tinme to anal yze the issue.

MR. BECK: | just want to nmake one thing clear,
t hough, it seens to be inplied with what you are saying
that staff told themthat this is the way you have to do
it; that is not true. In ny discussions with staff, staff
said this is one way you can resolve this issue, another
way to resolve this, another way if you do not do this,
it wll force the hand of staff in order to protect the
integrity of the HERS program to file a conplaint, and
that we would have to go through the process that we went
t hrough | ast year wwth Masco when we did, in fact, have a
public hearing, which Masco was found to be in violation
of the conflict of interest rules, and this Conm ssion
did adopt a resolution regarding that. So, any
characterization, | think, that staff told them “This is
what you have to do,” as far as | know, is not correct.
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They were given this one as an option and they chose this
particul ar option.

COWM SSI ONER BYRON: | am gl ad, M. Beck, that
you spoke to that issue. | found M. Nesbitt’s conments
very troubling. But, Madam Chair, we have a full agenda.
This one — the Efficiency Conmttee will do its work and
we w il report back as soon as we can.

CHAI RVAN DOUGLAS: | agree with that and
understand that there nmay be different ways that this
could go forward, certainly if CHEERS would like to junp
up and down and say, “Yes, please do decertify us today,”
this is your opportunity to do so. And if you do not do
so, then our decision to remand this to the efficiency is
how we will proceed. Very well. W are still in the
Consent Cal endar. Comm ssioner Byron —

COWM SSI ONER BYRON:  And | apol ogi ze, Madam
Chair, ny cooments are a little bit different than the
reason for pulling Item1F. At times | certainly mss
being on the Siting Conmttee, and there are tines this
year that | do not mss being on the Siting Conmttee.
woul d i ke to acknow edge the trenendous work that you
have done this past year, | think it has been
extraordinarily challenging in the siting area, and this
item of course, is to approve the change of the
Chai rmanshi p to Comm ssi oner Wi senm | ler, who | think
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has really distinguished hinself in recent nonths and has
been very hel pful to a nunber of the various project
siting commttees that we have been all involved wth,
and | just wanted to nake sure that we acknow edged his
efforts there as a new Conm ssioner, and | am so gl ad
that he will be taking over the Chairmanship of that
Commi tt ee.

CHAI RVAN DOUGLAS: Thank you, Comm ssi oner
Byron. And | would like to add to that, the work of the
Siting Commttee is, in these days, just about
bottom ess, and Conmi ssi oner Wi senm || er has stepped
into that and put a trenendous anmount of tinme and energy
and expertise in helping us deal with and resol ve the
policy issues, the process issues that conme before us.
So, this change reflects that work and that contribution
and the fact that, over the tine he has been on this
Comm ssion, he has stepped up and continued to step up,
and continued to take on nore and nore work, and we have
benefitted trenendously fromit.

COWMM SSI ONER BYRON:  And aren’t you relieved?

CHAI RMVAN DOUGLAS: And | amquite relieved and
quite grateful that he has done it and been able to do
it.

VICE CHAIR BOYD: I n other words, the thought
that we needed to allow himto be broken in results in
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the fact that he is broken in, and it is tine to nove on.
| agree.

COW SSI ONER EGGERT:  And | will just say as
t he other new Comm ssioner, it has been great to have
Comm ssioner Weisenmiller — 1 think | had a steeper
| earning curve than him but obviously he has filled his
position quite well, and I think this pronmotion is well
ear ned.

COWM SSI ONER VEI SENM LLER: Wl |, thank you al
for you kind words. Cbviously, the siting process,
t hi nk, has tested about all of our lives at the
Comm ssion this year, and | have had the opportunity to
be part of that, and as in many cases behind every
successful man, there is a hardworking woman, so | really
want to acknowl edge Arlene Allen’s role in nmoving this
forward

VICE CHAIR BOYD: And you |let her actually go
on vacati on.

COWM SSI ONER VEI SENM LLER:  Part of the
process, right?

COW SSI ONER BYRON:  So, Madam Chair, |
apol ogi ze for pulling this, | think the comments were
necessary, and | woul d nove approval of Item 1G

VI CE CHAI R BOYD: Second.

CHAl RVAN DOUGLAS:  All in favor?
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(Ayes.)

Item 1G i s approved.

[tem 2. Cty O Sim Valley. Possible
approval of the City of Sim Valley's proposed |ocally
adopted energy standards. M. Loyer.

MR. LOYER. Commi ssioners, Joe Loyer, High
Performance Buil di ng and St andards Devel opnent O fice, at
least in this capacity. Wth this ordinance, the Cty of
Sim Valley ensures that new y-constructive non-
residential buildings under their jurisdiction wll
achi eve 15 percent exceedance of the 2008 California
Bui l ding Energy Efficiency Standards, Title 24.6. The
ordi nance al so ensures that new y-constructed residenti al
buil dings will achieve 10 percent and additions in
alterations to existing residential buildings wll
achi eve 5 percent exceedance of the 2008 Buil di ng
Standards. The City of Sim Valley is the first |ocal
jurisdiction to use the California Geen Building Code,
Title 24, Part 11, and the Tier 1 option will be
i npl enented as a nmandatory requirenent in this ordi nance.

Staff had revi ewed the ordi nance and had
determned that it conplies with all necessary
requirenents of Title 24, Part 1, Section 10 106, and
recommends the application be approved, and the Energy
Comm ssi on Resolution be signed. | amavailable to
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answer any questions you nay have.

CHAl RMAN DOUGLAS: Thank you. Questions or
comment s.

COWMM SSI ONER BYRON: None, except is this your
ni ght job now, M. Loyer?

MR, LOYER It kind of seens that way, yeah

COWMM SSI ONER BYRON: | know you have ot her
responsibilities that you have taken on recently. | have
no questions or conments. | am prepared to nove the

item

VI CE CHAI R BOYD: Second

CHAI RVAN DOUGLAS: All in favor?

(Ayes.)

The itemis approved.

VI CE CHAIR BOYD: Madam Chair, a quick conment.

CHAI RVAN DOUGLAS: Pl ease.

VI CE CHAI R BOYD: W have had several of these
over the | ast several years and we usually praise the
| ocal e for doing what they have done, and | think we have
done that here today, but | have been thinking about this
and I m ght suggest that the Comm ssion, the Chair could
actually send a letter to the officials of these Cities
in relaying our conmendations to them so at |east they
know, and so at |east they have sonething to show that
sonebody recogni zed what they are doing, rather than us
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just saying, “Good job, Cty,” and hope the nessage gets
back to them

CHAI RPERSON DOUGELAS: | think that is a great
i dea, Conmi ssi oner.

M5. CHANDLER: Vice Chair Boyd, we actually do
aletter, as well as a resolution, so we will be sending
a resolution to them not the formal one, but nore the
graci ous one that we have, and we will certainly put a
cover letter on that and nake sure that they know how
much we appreci ate them standi ng up and taking energy
efficiency further than what is required by state | aw

VI CE CHAI R BOYD: Excellent.

CHAI RVMAN DOUGLAS: That is excellent. Thank
you, Ms. Chandl er.

Item 3. CALISOLAR, INC. Possible approval of
Agreenment 004-10-CEB for a $5 million loan to Cali Sol ar,
Inc., to purchase equi pment to expand the manufacture of
solar cells at Cali Solar's Sunnyval e, California,
factory. M. Rillera.

MR. RILLERA: Good norning, Chairnman and
Comm ssioners. M nane is Larry Rillera wth Fuels and
Transportation Division. And with me are Jacob Orenberg,
Marcia Smth, and M ke Doughton with the C ean Energy
Busi ness Fi nancing Team The Anerican Recovery and
Rei nvest ment Act of 2009, also known as ARRA, had a
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three-fold design to it, to rescue a rapidly
deteriorating econony, put the country on a path to
recovery by putting Americans back to work quickly, and
reinvesting in the country’s |ong-term econom c future,
buil ding a foundation for a new and robust conpetitive
Ameri can econony. The Energy Commi ssion, through the
State Energy Program or SEP, identified $226 million
that woul d be used for various program devel opnents t hat
met ARRA, State, and Energy Commi ssion goals. O this
anount, approximtely $30.6 mllion was earnmarked for the
devel opnent of a clean energy manufacturing program In
Decenber of 2009, staff conducted the workshop on the use
of ARRA funds for eligible manufacturers of clean

technol ogy products. Feedback fromthis workshop was
positive, stakehol ders had expressed the value of such a
program given the inability of this industry to access
capital by lenders and banks. It also becane clear that
much work was still ahead, as staff engaged in devel opi ng
potential inplenmenting partners and marketi ng.

In February 2010, the Comm ssion approved
amendi ng the SEP CGuidelines to include the C ean Energy
Busi ness Fi nancing Program or CEBFP. The CEBFP is a | ow
interest | oan program 2.57 percent, available to
eligible clean energy manufacturers of both energy
efficiency projects and renewabl e energy products, and
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conponents. The mnimum size | oan is $50,000, and the
maximumis $5 nmllion, with the intention that snal

busi ness could apply for loan financing, as well as the
| arger conpanies. The architecture of the programis to
provi de financing for fixed assets.

In March of this year, the Comm ssion approved
an agreenent wth the Business Transportation and Housi ng
agency, also known as BTH, to provide the financing
partnership the Conm ssion needed through the financial
devel opnent corporations. The NPCs or Non-Profit
Cor por ati ons di sbursed throughout the State in providing
| oan packagi ng and servicing requirenments to the CEBFP
borrowers. In April, the Comm ssion announced the
rel ease of the C ean Energy applications. |In My, the
applications were due to the Comm ssion, where staff
conducted a thorough technical programreview. Eligible
applicants were then forwarded to the financi al
devel opnment corporations for business credit analysis and
financial review In July, the Conm ssion rel eased a
Notice of Proposed Awards, or NOPA, that identified
projects that were proposed to be funded. The NOPA al so
identified all of the conpliance docunmentation needed to
ensure | oan fundi ng.

Yesterday, the White House rel eased a report
titled “The Recovery Act: Transform ng the Anmerican
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Econony Through I nnovation.” Today, the Conmm ssion wl|
approve the first project, CaliSolar, Inc., that is
eligible to receive innovative CEBFP financing underneath
ARRA. Cali Sol ar seeks to expand their solar photovoltaic
manufacturing facility in Sunnyvale from 60 negawatts to
150 nmegawatts annually by Decenber of 2011. The project
W ll create an estimated 180 full-tine equi val ent | obs,
and will help offset approximtely 81,000 tons of carbon
di oxide. | should also note that Cali Sol ar received $51
mllion in Section 48C Tax Credit Manufacturing from DOE
in January of this year

Staff would ask for the Commi ssion’s support to
approve Item3 for a | oan agreenent with Cali Solar, Inc.
in the amount of $3 mllion.

CHAI RPERSON DOUGLAS: M. Rillera, thank you so
much for bringing this before us. Comm ssioners, | would
just like to nmake sone general comments. The C ean
Ener gy Busi ness Financing Programis a very new program
for the Comm ssion, it is the first time, well, this with
the AB 118 simlar program is really our first venture
into supporting manufacturing, in this case supporting
manuf act uring of Cl ean Energy technol ogi es, solar cells
in the case before us, PV. This State with its
| eadership in renewabl e energy policy in deploynent of
renewabl e energy, both in terns of |arge scale solar and
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in ternms of distributed generation, and the trenendous
innovation in the State fostered by the CARE Program by
the great Universities that we have in the State, the
t remendous anount of private venture capital and private
research that goes on in the State of California, has |ed
us to a point where we are increasingly seeing
manufacturing in California, as well. This program
through a $5 million |l oan, would create or retain an
estimated 181 full-tinme equivalent jobs, that is a very
effective jobs per dollar ratio, in addition to fostering
and supporting the gromh of this industry, which creates
jobs for Californians. So, this is the first of these
proposal s to be brought before us, and I amvery pl eased
to see that, first of all, the staff was able to really
step up and create this new program under the
tremendously condensed tinelines that we have to dea
with in ARRA;, and secondly, to see it conme to fruition
here today.

Is CaliSolar in the roomtoday? Okay.

COWM SSI ONER EGGERT:  Just a qui ck comment,
Madam Chair. | just want to echo what you just said.
You know, we have the policies in our State that are
driving the deploynent of these technol ogies, and we are
seeing a trenendous anount of exciting activity,
particularly on rooftop solar. So, the fact that we are
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able to provide sone assistance and partnership with a
conpany that is extending manufacturing facilities here
inthe State, that is given, and provide that technol ogy
usi ng, you know, California workers and providing
benefits to the California econony, is really a
tremendous thing. So | amvery excited about this, too,
as wel | .

COWMM SSI ONER BYRON:  Madam Chair, | had ny
doubts about this programwhen we first set it up, but ny
conplinments to you and your vision for how this could
work, and I think this is an excellent exanple of how it
can be effective, so | amvery much in favor of this. |
was so pleased to see this on the agenda for approval.

It has taken us a while to get here, but |I am | ooking
forward to nore of these.

VICE CHAIR BOYD: | concur in all the coments
of ny fell ow Comm ssioners, and just add another kudos to
the staff for handling this in the environnment in which
we have been operating for the past many many nonths. |
do not think the public has any idea of what has been
going on in the efforts here to neet these incredible
demands made upon the agency and the staff in a whole
host of areas, in these otherw se tough tines, but what
we are trying to do is turn around those otherw se tough
tinmes. So, | think this is a very good — another paynent
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along this track of doing what we can as an agency to
create businesses, create jobs, and bring sone vitality
back to the California econony, so we can pay for all the
ot her good things we want to do, that have been so
chal l enged of late. So, kudos to the staff.

COWM SSI ONER EGCERT: | would |ike to nove the
item

COW SSI ONER BYRON:  Second.

CHAI RVAN DOUGLAS: All in favor?

(Ayes.)

Item 3 is approved. Thank you. Yes, C audia.

M5. CHANDLER: | would like to add to what Vice
Chair Boyd said in a way of these dollars, as you well
know, have come with huge accountability and fiscal
responsibility, so staff did a fantastic job in creating
a program that bal anced that going out and | ooking for
t hose conpani es that needed and could use this noney to
create those jobs in California, and advance the State’s
goals, while at the same tine ensuring that fraud, waste
abuse, transparency, and accountability occurred. They
are also setting the foundation for a program —

COWM SSI ONER BYRON:  Coul d we correct you a
l[ittle bit on that?

CHAI RVAN DOUGLAS: Pl ease.

COWMM SSI ONER BYRON:  Accountability and the
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transparency, we would like to occur, the first three
itens, the fraud, waste and abuse, we do not want those.

M5. CHANDLER: Thank you, that is a good
comment. But they are also setting the foundation for a
programthat we hope to see go forward with this noney
com ng back as a revolving | oan program rather than a
grant, as many other states did, wll allow us to have
that programin the future right here at the Energy
Comm ssion, and they are devel oping the expertise to
allow themto be able to do that going forward, so it is
a new groundbreaking, | think, as well, for the
Commi ssion in ternms of our vision going forward with
t hese dol | ars.

CHAI RVAN DOUGLAS: Thank you, Ms. Chandl er.

Item 4. Propel Fuels, Inc. Possible approval
of Grant Agreenment ARV-10-002, awarding $1 million to
Propel Fuels, Inc., to build ten ethanol (E85) dispensers
at publicly-accessible fueling stations. M. Allen.

MS. ALLEN. Good norni ng, Chairnman Dougl as and
Comm ssioners. This first one on the agenda is fromthe
Infrastructure Solicitation that was — this is the only
E85 project that we are proposing under the
Infrastructure Solicitation. 1t would be to Propel Fuels
for $1 million for ten E85 stations that will be |ocated
t hroughout California, and it would be matched by al nost
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$3 mllion of private funding fromPropel. This would
continue the network of E85 stations that we have started
with the ARRA projects that |everaged about $6.9 nillion
of federal dollars with $4 million of Energy Conmi ssion
dollars, and will provide a very nice network of E85
stations throughout California for the Fuel Flexible
Vehicles that are already in the fleets and continue to
be put into California by the CEMs. So, staff reconmends
funding of this project.

CHAI RVAN DOUGLAS: Thank you, Ms. Allen.
Comm ssi oners, questions or comments.

M5. WEBSTER-HAVKINS: Chair, if | may? Renee
Webst er - Hawki ns.  Staff Counsel. As you know, with the
projects that we are funding under AB 118, the | egal
of fice considers whether or not the California
Environnmental Quality Act applies to the projects, due to
the nature of the projects. Legal Ofice has undertaken
a review of this project and we have determ ned that the
nature of the activities that Propel would undertake
woul d be categorically exenpt under CEQA, under two
categorical exenptions, the first one is the CEQA
Gui del ines 15301, the Existing Facility exenption, and
the second is CEQA Guideline Section 15303, Conversion of
Smal | Structures. So, | would recommend that, if the
Commi ssi on approves this project, it include a finding
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that the project is indeed categorically exenpt under
t hose two provisions. Thank you.

VICE CHAIR BOYD: My fell ow Conm ssioners
probably recall that you are starting to see now nore and
nore projects and awards com ng through on AB 118
program this is the State’s program funded by the State
for an Alternative Fuel and Advance Vehicl e Technol ogy
stinmulation and incentivizing in the State of California.
And | am |l ooking forward to seeing quite a few nore of
t hose cone before the Conm ssion. The Fuels and
Transportation Committee, consisting of nyself and
Comm ssi oner Eggert, have been dealing with the
formul ati on and | aunch of the AB 118 program which al so
had to go through all the rigorous processes and over the
hurdl es that are involved in the State of California,
establishing such a programthat provides significant
anounts of noney to those who are successful in nost of
the conpetitive conpetitions that are involved. This is
a major effort to nmake a contribution to an alternative
fuel, E85, which is 85 percent Ethanol, for which there
are roughly half a mllion cars in California to take
advant age of that fuel, and there have been to date very
few fueling stations, this is our effort to contribute to
maki ng nore of this fuel available to California drivers
who have Fuel Fl exible autonobiles, and thus fulfilling
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the prom se of the auto industry when they nake those
cars that they get better fuel econony and contribute to
environmental inprovenent, fulfilling it by actually
providing a fuel that conpletes that commtnment. So |
think this is another significant step and, again, kudos
to staff because those of us who sit here have seen the
horrendous pi peline through which all of these kinds of
projects have to be forced, and there are only so many
people here to do it. So | amvery pleased to see nore
and nore of these projects comng before the ful

Comm ssion for approval. And | will nove approval and
awai t additional comments.

COWMM SSI ONER EGGERT:  Just a coupl e of
additional, | think we have this item as well as the
next several, that are all com ng out of the
infrastructure programfrom AB 118, and it is a great
pl easure to see these com ng before us, the product of a
significant anmount of work. Just a couple of quick
points on this particular one with, as Comm ssi oner Boyd
mentioned, there is about a half a mllion vehicles in
the State that can utilize E-85. Propel has a
particularly interesting business nodel in that they
directly market to consuners at the stations, and al so at
| east have a — as part of their nodel, an attenpt to

source fromthe | owest carbon sources of Ethanol
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i ncl udi ng some of the nore advanced second and third
generation cellul osic Ethanol as they beconme avail abl e.
So this is sonmething that can hel p us neet our Low Carbon
Fuel Standard, particularly as we start bunping up

agai nst what is called the blended wall, which is the
anount of Ethanol that is allowed to be blended with
gasoline, wthout having a Flex Fuel Vehicle that is 10
percent, and | think, as the Conm ssioner nentioned, this
is our opportunity to show, denonstrate and test to see
the demand for this particular fuel in the State. So |
will second the item

CHAI RVAN DOUGLAS: Any ot her comments? W have
a notion and a second. All in favor?

(Ayes.)

That itemis approved.

Iltem 5. Eurisko Scientific. Possible approval
of Grant Agreenent ARV-10-003, awarding $1,830,132 to
Eurisko Scientific to install an anaerobic digester for
wast ewat er sl udge and effluent at the Elk G ove
Wastewater Treatnent Facility. M. Allen.

MS. ALLEN. | do not want to di sappoint you,
Comm ssi oner Boyd, this is the first of the Bi onethane
solicitation projects to cone forward to the Conm ssion.
Eurisko Scientific is the receiving armfor Argonne
Nat i onal Labs for funding any non-Federal funding that
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they may be awarded, and so this is a patented process by
Argonne National Lab, and they will be installing — it is
a magnesium silicate substance that is added to a
digester, and it increases the anobunt of gasses produced,
speeds up the rate at which the gas is produced, and then
sequesters the carbon di oxide and sone ot her em ssions
into a granular material that can then be either disposed
of, or used for cover for a variety of uses, maybe

| andscapi ng, maybe landfill cover, but this would be
installing that process at the El k Grove Wast ewater
Treatment Facility and doing basically a denonstration of
the process. And there would be matching of our award of
alittle over $1.8 mllion with about $1.8 mllion of
their funds, too.

CHAI RVAN DOUGLAS: Thank you, Ms. Allen
Questions or comment s?

M5. VEBSTER- HAVKI NS:  Chai rman Dougl as —

VICE CHAIR BOYD: | will not repeat nyself -
oh, we need to hear from our attorney.

CHAl RVAN DOUGLAS: Renee, | amsorry, | keep
forgetting to turn to you. Pl ease.

M5. WEBSTER- HAVWKINS: That is all right. Just
qui ckly, the Legal O fice has reviewed this project under
CEQA and has determined that it is categorically exenpt
fromfurther environmental review under CEQA Cui deline
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Sect i

on 15301, the Exenption for Existing Facilities, s

| would recommend that that finding be included in your

vot e.

Thank you.

CHAI RVAN DOUGLAS: Thank you.

VICE CHAIR BOYD: | will be brief, I will not
repeat ny previous comments, as Conm ssioner Eggert
properly pointed out, and that was the begi nning of
several and many nore in the future. | appreciate
Jennifer Allen’s pointing out to the Biogas fanatic
Comm ssioner up here that this is the first of, | hope,
many in this arena, and I amextrenely pleased that it

taking place in our own community here, this is the

(0]

is

Wast ewater Treatnent Plant that serves the entire greater

subur ban Sacranmento Area, and it wl|

be good to see us

in this community taking sone actions to test out sone

technol ogi es that may be very applicable. So, again,

kudos and | nove approval.

COWM SSI ONER EGGERT:  Yeah, just a quick point,

as well. | nean, this is interesting in that it is

process that could be utilized in other areas beyond

bi onet hane for CO, sequestration into a solid form

wi |

second it.
CHAI RVAN DOUGLAS: All in favor?
(Ayes.)
The itemis approved.
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Iltem6. City O Reedley. Possible approval of
Grant Agreenent ARV-10-004, awardi ng $480,400 to the City
of Reedley, to install a solar electric vehicle charging
system and a cl ean natural gas fueling station. Ms.

All en.

M5. ALLEN. The Gty of Reedley is putting
together a very interesting project that they call the
Central Valley Transportation Center, and this will be
the hub of the Gty and the School District’s transfer of
their fleets and their buses to alternative fuels. And
so, this center will act as a nechanismfor both the
mai nt enance of the vehicles plus the refueling
infrastructure for the vehicles, plus the availability of
alternative fuels for the surrounding conmunity. And so
this project for $480,400 is to install the natural gas
portion and el ectric vehicle charging associated with the
sol ar panel eventually on the roof of the bus barn that
they will be building in the future. So, we will be
doing the first tw aspects of the refueling
infrastructure for this center. As they develop it, what
they would like to do is to put in this refueling
i nfrastructure now because they have those vehicles
available and it would be a start for use of the
alternative fuels for their existing fleets. They wll
be matching this wwth — I’"mnot finding it now on ny
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notes — but there is a considerable — it is well over $1
mllion —

COWM SSI ONER BYRON:  $1.5 million.

COW SSI ONER EGGERT: | think — or is it $3.2?
It says in the Abstract Sunmary -

M5. ALLEN. Onh, $3.2 total. Yeah, that is for
the two projects, so for both of those together.

CHAI RVAN DOUGLAS: | think Ms. Webster- Hawki ns,
woul d you like to say sonething at this point?

M5. WEBSTER- HAVKI NS:  Thank you, Chairman
Douglas. As Ms. Allen nentioned, these activities that
t he Energy Commi ssion is funding are conponents of the
| arger project that the City of Reedley is undergoing
with the Kings Canyon Unified School District, known as
the Central Valley Transportation Center, and for that
| arger project, the School District actually served as a
| ead agency in preparing, adopting, and certifying an
Environnental |npact Report for that transportation
center. The Legal Ofice has reviewed that EIR and
i ndependently consi dered whether or not the environnental
anal ysis is adequate to cover our needs for funding these
two activities, and we determ ned that, while the project
as a whol e could present sone cunul ative inpacts to air
qual ity biological resources, cultural resources, and
noi se levels, the mtigation neasures included in the EIR
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are adequate to reduce any of those potential inpacts to
a level below significant and, so, | would reconmend
that, if you approve this project, that you find that any
envi ronnmental inpacts are indeed adequately mtigated by
the mtigation plan included in the EIR

CHAl RMAN DOUGLAS: Thank you. Comm ssi oner
Byron.

COWM SSI ONER BYRON:  Thank you. Ms. Allen, |
just want to nmake sure | understood what we are funding
here. You had said the first two aspects of this are
bei ng funded by us, but it tal ks about two phases. |Is
t hat what you neant?

M5. ALLEN. The entire conplex is still in the
process of being built, so there will be maintenance
barns, there will be a | earning and education center,
they will have fueling infrastructure, and they will have
natural gas, electric, biodiesel, and I thought there was
sonmet hing el se —

COWM SSI ONER BYRON: Wl I, Ms. Allen, what |
want to try to understand is that it discusses two phases
here. Are we funding both phases?

M5. ALLEN. W are funding just the first phase
of the — the first phase is the natural gas, and | think
that this mght be alittle bit of a m s-wording of what
we are actually doing here. W wll be funding natural
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gas first, and then we will put in the electric vehicle
infrastructure, which would be the second phase of this
project, because that has a little bit nore in that there
is a solar panel that goes along with the electric
vehi cl e portion of this.

COWM SSI ONER BYRON:  Right, | got that. So
$480, 000 that we are putting towards this project is for
Phase 1.

MS. ALLEN: Is for both, it is for both the
natural gas and the electric vehicle infrastructure.

COWM SSI ONER BYRON:  So it is for both phases.

VICE CHAIR BOYD: It is parts of both Phase 1
and Phase 2.

MS. ALLEN: Yes.

COWM SSI ONER BYRON: Al right, and | note here
that they are matching funds according to this wite-up,
addi tional matching funds for approximately $1.5 mllion
will be provided by the project. 1Is that correct?

MS. ALLEN: Those are direct match for what we
are putting in, yes.

COW SSI ONER BYRON:  Okay, well, looks like a
very good project and | suspect the Transportation
Comm ttee has other conments they want to add, but it is
wonderful to see cities taking this kind of initiative,
and congratulations to the Cty of Reedley.
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COWM SSI ONER EGGERT: | was just going to agree
that this is an interesting one, that it is providing a
mul titude of fuels — natural gas, biodiesel, E85,
el ectric charging stations, in includes repair
facilities, educational centers, etc. And | was trying
to remenber having a conversation with Conm ssioner Boyd
on whether or not this is linked at all with our
wor kforce training activities, either the Unified School
District, or the Local Comunity Coll ege.

M5. ALLEN. At this tinme, | do not know if
there is a link, but there is a potential for us to —
t hey have been working very closely with the Energy
Comm ssion, even prior to submtting this proposal, for
those aspects. But | think that, since this is still -
at the time they were talking to us, this was still in
devel opnment, they were still working on their EIR now we
are in the situation where we can nove forward and start
havi ng nore discussions with themon that. Currently,
they are having to drive — the cl osest refueling for
their alternative fuel vehicles is about 20 m nutes away,
and so this for themwould be just to do the natural gas
portion and the electric portion — well, natural gas, in
particular, is a huge tinme savings for them

COWM SSI ONER EGGERT:  Okay, thank you.

VICE CHAIR BOYD: | would just comrent, a
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coupl e positive things about this, in addition to all the
ot her things that have been said in previous itens, is
that it really drives home has been a policy of this
Comm ssion, reflected in several years with the
I ntegrated Policy Reports and other alternative fuels
pl ans, that we look to a diversified portfolio of
transportation fuels, that we do not pick individual
wi nners, and this certainly is an exanple of that. The
other thing is, there is a broad partnership here, a
maj or nmenber of whomis the San Joaquin Valley Pollution
Control District, who is going to adm ni ster the project,
in effect, for us, and that begins to indicate a
partnership we are developing wwth other Air Districts in
the State, as the |ong known nexus between energy, air
quality, climte change, energy security, etc., is
identified and all the fol ks work together in
partnership, so | hope — and we have had projects
involving other Air Districts, and this is yet another,
and this noves into the Central Valley, which is a very
prinme area in many ways, jobs, environnental inpacts, and
what have you. So, again, | would |ike to nove approval .

COW SSI ONER EGCERT:  Second.

CHAI RVAN DOUGLAS: All in favor?

(Ayes.)

That itemis approved.
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Iltem 7. Foothill Transit. Possible approval
of Grant Agreenment ARV-10-005, awardi ng $200, 000 to
Foothill Transit for the procurenent and installation of
2 electric drive charging stations. M. Allen.

MS. ALLEN. Foothill Transit is going to be
putting in two what they call the Halo chargers for their
electric Proterra buses. These are magnetic conductive
charging, so that the buses can just drive under the Halo
chargers and, within about a 10-m nute period of tineg,
the battery packs are conpletely recharged. And,
according to them the driver does not even have to get
out of the bus. And so the Foothill Transit, their
headquarters are in West Covina, but the Halo chargers
will be put in at the Ponbna Transit Center, and these
are going to be supporting three of their Proterra buses
that they already have, that they received with Federal
Transit Adm nistration ARRA awards, and their goal is to
have a total of nine of these buses available, and be a
denonstration for other transit fleets in California as
to their efficacy and being able to have an electric bus
that works well in transit routes, and be able to
recharge very quickly and conveniently for the drivers.
And so they will be matching this with $3.2 mllion of
Foothill Transit’s funding, and we recommend goi ng
forward with this project.
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M5. WEBSTER- HAVKI NS:  Chai r man Dougl as and
Comm ssioners, the Legal Ofice has reviewed the
activities proposed under this award and finds that there
are three categorical exenptions that would apply to the
proj ect under CEQA Cuidelines, Section 15301, the
Existing Facility exenption, Section 15303, the
Conversion of Small Structures exenption, and Section
15304, the Mnor Alterations to Land exenption. And if
you approve this project, | recommend including findings
to that regard. Thank you.

CHAI RVAN DOUGLAS: Thank you. Are there
guestions or coments on this iten? Comm ssioner Byron.

COWM SSI ONER BYRON: Ms. All en, you may not
know this, but it is a question | just cannot fathom a
10-m nute charge from 10 to 95 percent for a bus, | nean,
that is going to nake that bus driver’s hair stand up
Tell me, do you know the negawatt — that is not the
guestion — do you know the negawatts that this is draw ng
to do this charge?

M5. ALLEN: Well, we do have that in the
proposal, but off the top of ny head, | do not renenber.
It is — 1 remenber it was considerable, but the battery
packs are located on the top of the bus with this
configuration and because it is a nmagnetic conductive
charge, the bus drives under -
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COWMM SSI ONER BYRON:  You do not have to explain
how it is done again, I'mjust really curious how the
inpact is on the infrastructure. Cbviously, we cannot
sustain an awful |lot of these, and there has to be a way
to address this on the local distribution system -

M5. ALLEN. Ch, | see what you are saying.

COWM SSI ONER BYRON:  -- because | suspect it is
a substantial demand that is being — and | can understand
why, you have got to charge the batteries, and this is
great, this is exactly what we want, but | wll be very
interested to see howthe utility adopts this into their
system

M5. ALLEN: And we are requiring a considerable
anount of data gathering with this project so that we can
find these things out, and I amsure that we will be
wor ki ng very closely with the utility.

COWM SSI ONER BYRON:  Yes, and | see
Comm ssi oner Eggert is doing sone cal cul ati ons over
there, maybe he will give nme the nunber.

MR. McKINNEY: Comm ssioner Byron, if | mght
add — Ji m McKi nney, Ofice Manager, for Energing Fuels
Ofice, we do have a newinitiative to develop a
statewide kind of a Strategic Plan for electric vehicle
charging and infrastructure, and | think your question is
a good one, and that is sonmething that we will add into
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the m x of issues that we |ook at in that process.

COW SSI ONER EGCERT:  Yeah, we do have a nunber
of activities going on which are going to be | ooking at
t hese issues, and | would note, | just saw on their
Website that this bus program actually began in 2004 as
part of an FTA initiative to develop a bus of tonorrow,
including at least initially a fuel cell bus powertrain,
and then they have evolved the powertrain to include fuel
cell range extenders, and now a pure battery electric bus
with at least the state ability to charge within 10
mnutes. | think both nyself and Comm ssi oner Boyd were
at a plug-in electric vehicle conference recently and
there was a | ot of discussion about fast charging and the
current state of technol ogy, the need, the different
types of applications, the inductive vs. conductive is
still a debate that is alive outside of the context of
the light-duty sector. So, | think we will learn a |ot,
hopefully, fromthis project and be able to apply it to
our strategic planning for the 118 program

VI CE CHAIR BOYD: Well, as Comm ssioner Eggert
indicated, there are a lot of activities going on, not
the | east of which is the new Electric Vehicle
Col | aborative that has been forned to specifically get
everybody around the table to address all these type
guestions relative to our future. Luckily, while we're
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building this up rapidly, as conpared to past experience,
we still have plenty capacity in our system we are stil
predi cati ng nost of what we do on off-peak charging, but
you are right, we do worry about the |long termfuture,
but this is an application of alnpbst space age 21%
Century technology to today, in a denonstration of
technol ogy that AB 118 | egi sl ation was predicated upon
the legislature and all sponsors of this bill really
want ed denonstration and depl oynent to take place, and
that is what we are doing, so we shall see. | nove
approval .

COW SSI ONER EGCERT:  Second.

CHAl RVAN DOUGLAS:  All in favor?

(Ayes.)

The itemis approved.

M5. ALLEN. Thank you.

CHAl RVAN DOUGLAS: Item 8. State —

COWM SSI ONER BYRON:  Thank you, M. Allen.

CHAI RVAN DOUGLAS: Thank you, Ms. Allen. Thank
you, Ms. Webst er- Hawki ns.

Item 8. STATE CONTROLLER S OFFI CE. Possible
approval of Amendnment 4 to Contract 200-98-012 for
$300,000 with the State Controller's Ofice to continue
to provide auditing services and support to the Public

| nterest Energy Research (PIER) program M. Em gh
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MR. EM GH  Good norni ng, Chairman,
Comm ssioners. | am Kyle Em gh representing the Energy
Comm ssi on Budget O fice this norning, and | will tend to
be brief. |1 amhere this norning, requesting your
approval to amend the existing Interagency Contract that
we have with the State Controller’s Ofice to continue to
provi de Fiscal Auditing services for the PIER Program
The purpose of this contract is to continue providing
audi ting services and expertise for the PIER Program by
SCO. SCO has the necessary expertise. This PIER Program
was established to assess the adequacy of Contractor
Accounting, Policies, and Procedures, as they relate to
the cost and invoices submtted to the Comm ssion, and
verifying conpliance with contractual fiscal terns. 1In
addi tion, SCO assists the Budget Ofice in the Fisca
Branch in developing a risk analysis on which recipients
annual ly that should be reviewed, typically on average,
t he SCO has about eight to 10 assessnents that they are
reviewi ng on behalf of the PIER Program This contract
is for $100 K per year for three years, and | am
requesting your approval.

COWM SSI ONER BYRON:  Madam Chair, a couple
qui ck questions. M. Em gh, thank you very much. How
| ong have we been doing this?

MR EM GH This contract was initiated in ' 98,
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this is Arendnent 4, and it is has been for $100K each
year .

COWM SSI ONER BYRON:  Good. And have the
Audi t ors uncovered anyt hi ng?

MR EM GH They have. And often the audits,
the assessnents that they provide for us are not always
at the end, they are often out there md-termor at the
begi nning, and reviewing their policies and practices up
front, so we can take corrective action before the end of
t he product, and we have years and years to go back and
review it and take corrective action, so it is often
preventative action that we are taking.

COWM SSI ONER BYRON:  That is good. |Is the
informati on avail abl e such that the Legislature, if they
were interested in seeing these results, they could have
t henf

MR. EM GH  Absol utely.

COWM SSI ONER BYRON:  Good. | think this is
extrenely inportant that we conduct these kinds of
audits, | nean, we do not typically see these, | suppose,
unl ess they rise to the I evel of grave concern, but | am
glad to hear we have been doing this for a while and that
the results are certainly available to the Legi sl ature,
because these are the kinds of questions they ask ne, and
| want to be able to answer them So, thank you.
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MR EM GH  Sure.

CHAI RVAN DOUGLAS: Addi tional questions or
coments? [|s there a notion?

COW SSI ONER BYRON:  Madam Chair, | nove
approval of Item 8.

VI CE CHAI R BOYD: Second.

CHAl RVAN DOUGLAS:  All in favor?

(Ayes.)

Item 8 is approved. Thank you.

Item 9. Anerican Biodiesel, Inc., dba
Communi ty Fuels. Possible approval of Agreenent PIR-10-
016 for a grant of $349,524 to American Bi odiesel, Inc.,
dba Community Fuels to denonstrate, document and validate
the performance and water savings from an integrated
water treatnment system M. Gautam

MR. GAUTAM  Good norning, Comm ssioners. M
nanme i s Anish Gautam and | am here on behal f of the
Ener gy Research and Devel opnent Division s Industrial
Agricul tural Water Goup, and we are here to seek
approval for Itens 9, 10 and 11. All three itens were a
result of our Enmerging Technol ogi es Denonstration G ants.
This was a partnership between the Energy Comm ssion and
the California Utilities with the goal of denonstrating
enmer gi ng technol ogi es and having the utilities provide
t he nmeasurenent and verification of the technol ogies,
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such that they can go forward and provide incentives and
rebates. This project with American Biodiesel will be
the very first industrial scale denonstration of an

i ntegrated approach to treating washed water from

bi odi esel production. It will integrate ultra-
filtration, reverse osnosis, and distillation, together

t hrough this water consunption from bi odi esel washi ng, by
85 percent and result in a zero discharge process. The
denonstration site will be American Biodiesel’s 10-
mllion-gallon unit production facility at the Port of
Stockton. Now, currently, the industry produces
approximately 47 mllion gallons of biodiesel a year, and
this is also an industry that uses quite a bit of water
in the upfront washing of the crude, mainly vegetable
oils and animal fats. The range can be anywhere between
half a gallon to two gallons for every gallon of

bi odi esel processed, and it is also noteworthy to
consider that the waste streamis high in biologica
oxygen demand, as well as high in total dissolved solids,

so it has to be disposed of properly by the Regional and

| ocal municipalities. In this project, the washed water
will first go through a ultra-filtration process where
soaps, oils and emulsified solids will be renmoved. The

cl eaned water will then go through a reverse osnosis

process where dissolved salts and glycerol wll be
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removed, and after that will go through a distillation
col um where the remai ning Methanol w Il be extracted.

At the end of the distillation colum, 85 percent of the
water will be recovered and will be sent back to the
front end to be reused again, so instead of having 100
percent new water, you will have to only put in 15
percent of new water. The waste streamw || be re-used
on-site, it will be used in the byproducts, as well as
the Methanol will be used downstream in biodiese
production. A successful denonstration here at Anerican
Bi odiesel will provide the critical information
performance, reliability, and also the econonics, so the
i ndustry can get behind this technol ogy, and also to
provide the utilities the information they need for the
proper incentives and rate structures.

For this project, the anticipated energy
savings will be approximately 160 to 800 negawatt hours
per year at the local and regional municipalities, it
will save approxinmately 60 to 80 mllion gallons of water
by the industry. For this project, American Biodiesel is
provi di ng al nost $180, 000 i n matched fundi ng, the project
termis 35 nonths. W request approval of this project.
| f you guys have any questions, | will be happy to
address them

CHAl RMAN DOUGLAS: Thank you. Questions or
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comment s?

COWM SSI ONER EGGERT:  Just a quick question. |
had gotten, | guess, probably a second-hand briefing on
this and apparently this particular step contributes
pretty substantially to the cost of biodiesel, $.15 per
gal l on, approxi mately -

MR GAUTAM That is the estimated cost that —-
not the overall cost of water, to purchase the water and
use the water, and treat the water, they anticipate it is
about $.15 per gallon of biodiesel produced.

COW SSI ONER EGCERT: And do we know if this is
successful what that could be reduced to? O what the
potential is?

MR. GAUTAM That, we do not know yet. It wll
be an outcone fromthe results of the M&V that we do here
in this project.

COWM SSI ONER EGGERT: Okay. No further
guesti ons.

COMM SSI ONER BYRON: | do not really have a
question either, except to say | |learned a trenendous
anount about this technol ogy just reading the project
description, and | note that this will be the first
denonstrati on of these conbined technol ogi es.

MR GAUTAM That is correct.

COWM SSI ONER BYRON: | find these al ways very
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exciting, to be able to approve these kinds of projects.
| hope it goes well for you.

MR. GAUTAM Thank you

COW SSI ONER EGGERT:  So, | will nove the item

COW SSI ONER BYRON:  Second.

CHAl RVAN DOUGLAS:  All in favor?

(Ayes.)

The itemis approved. Thank you.

Item 10. CO2NEXUS, | NC. Possi bl e approval of
Agreenent PIR-10-017 for a grant of $396, 200 to CO2Nexus,
Inc., to denonstrate, docunent and validate the
per formance and energy savi ngs of a commrerci al
supercritical -carbon di oxide textile cleaning machine.
M. Gautam

MR GAUTAM | would say it is probably one of
the nost interesting projects we received fromthe
Emer gi ng Technol ogy Denonstration Grant. This wll be
the first commercial denonstration of a supercritical-
carbon di oxi de based | aundry machi ne. For this project,
the denonstration site will be Aramark’s C eanroom
Laundry facility in the Los Angel es Area, and we have not
one, but two utilities sponsoring the Measurenent and
Verification for this technology, it will be San Di ego
Gas and Electric for the natural gas savings, and LA
Power and Water for water and possibly electricity
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savings. This is an industry that has al ways been a

| arge consuner of potable fresh water, using al nost or
nore than mllions of gallons a year. Wile the industry
has i npl enented the water efficiency and conservation
neasures, it has not found a suitable substitute for
water. It provides the sane perfornmance, environnental,
and al so the cost benefits. To give you an exanple, a
typi cal 100 pound industrial washer weighing 100 pounds,
t hese 100 pounds of garnents that are going to be washed,
cl eaned, contains approxi mately 300 gall ons per water per
cycle, and these do approxinmately 10 cycles a day, and
nore than 300 days a year, for that one individual
machi ne you are | ooking at al nost over 900, 000 gal | ons of
water a year. So, any technol ogy that can reduce or
elimnate the need of using water will go a | ong ways to
the conpetitiveness of this industry in California.

This project will use the supercritical phase
of carbon dioxide; this is a phase that has properties of
both gas and liquid, and the |iquid phase will be used,
or liquid-like phase will be used, for the actual
cleaning of the garnents, the textiles. W wll be
| ooking at different tenperature and pressure
conbinations with different surfactants or detergents on
different garnents and textiles, to get the actual real
wor | d performance of these machines. It wll also
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provide the first neasured safe and reliabl e operations
and we will be working with the utilities to do the
di fferent docunent to water energy savings. The nobst
interesting part of this project is what happens when the
textiles are cleaned, so when they are washed, you
essentially de-pressurize the wash chanber and the carbon
di oxi de goes into the gas phase, which you can extract
out, so now you have the garnments that are essentially
dry, and you pretty much bypassed the entire drying
process that you will see with your typical water-based
| aundry machines. For this project, a successful
denonstration at Aramark’s facility, which is the nunber
2 uniformsupplier in the nation, will go a long ways to
the industry acceptance, the performance, and econom cs
and energy savings will go a long ways for the utilities
to consider this going forward.

In terns of energy savings, you are | ooking at
over 250 mllion kilowatt hours per year, a savings of
al nrost over 20 mllion therns a year, and water savings
of over 600 mllion gallons a year. For this project,
CO:Nexus wi Il be providing $200, 000 i n mat ched fundi ng,
the project termis 29 nonths. W request your approval
of this project. If you have any questions, | wll be
happy to answer them

CHAl RMAN DOUGLAS: Thank you very nuch. Are
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t here questions or conments?

VICE CHAIR BOYD: A comment, if | maght, and a
comment | m ght have nade on the | ast proposal, as well.
Here are two proposals that relate to savings of water,
and in this case we are tal king about energy in general
and water, also. And, | nean, the water/energy nexus is
sonet hing this agency has recogni zed for nmany years,
again, this is an issue brought up in the Integrated
Energy Policy Reports many tines, and | have al ways been
pl eased with the work we do here. It gets coment in
this room and we recognize it, but | sat in this room
about a week ago in a hearing on — as | sat in the
audi ence, as the Blue R bbon Task Force on carbon capture
sequestration held a neeting here, and | was distressed
that a very high profile representative of the
envi ronnmental conmmunity, or nore really the environnental
justice community, not only stated that the Energy
Conmi ssion’s whole mssioninlifeis to foster and
perpetuate the use of fossil fuels, but that we paid no
attention to things Iike water inpacts, water use, and
this, that and the other. And | was not in a position to
spring up fromthe audi ence and correct that, it was not
nmy hearing, but it just rem nds nme sonehow or another, we
need to advertise better that which we do, that which we
are concerned about, and that which we spend ratepayers’
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noney on with respect to finding better and nore
efficient ways — and this agency, in particular, fromthe
energy crisis forward, has been pushing the water/energy
nexus very hard, and | guess we just need to get our
nmessage out to a broader base of people. So, as we make
these awards for these projects that have the huge water
nexus, | just hope our information office can get the
information out there, at |east for sone public to see
and read.

COWMM SSI ONER BYRON:  Conmmi ssi oner, | suspect
t he individual you are tal king about, |ike ne, skips
through all the ads, so | don’t know how nuch adverti sing
effect you m ght have on that person, but | think your
point is well taken.

CHAI RVAN DOUGLAS: O her comments?

VI CE CHAI R BOYD: Mbve approval

COW SSI ONER BYRON:  |Is there a second?

COW SSI ONER BYRON:  Second.

CHAI RVAN DOUGLAS: All in favor?

(Ayes.)

That itemis approved.

COWM SSI ONER BYRON:  Thank you, M. Gautam
You have nore?

MR GAUTAM One nore.

CHAI RVAN DOUGLAS: Very wel | .
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ltem 11. MC2 CONSULTI NG [INC. Possible
approval of Agreement PIR-10-018 for a grant of $399, 565
to nc2 Consulting, Inc. to neasure the effectiveness of
t he conbi ned use of optim zation software and drag
reduci ng agents for transporting fluids in pipelines.
M. Gautam

MR. GAUTAM Yes, this project will be
partnering with nc2 Consulting and also with
ConocoPhi | I'i ps Pi peline Conpany to denonstrate a software
optim zati on package to reduce energy consunption on
their Line 200 Pipeline. This is a pipeline that begins
in Los Angeles, or in Coalinga, which is half way between
Los Angel es and San Franci sco, and ends at Conoco’s
refinery in Rodeo. For this project, we have support
from Measurenent and Verification by Pacific Gas &
Electric. Currently, the industry focuses on naxim zi ng
out put of existing equi pnment to neasure refinery needs at
any given point in tine. To give you just an idea of how
large this industry is in California, |ast year the oi
extraction and refining industry consuned over 12
kil owatt hours of electricity and over 12 billion therns
of natural gas. And currently, there does not exist a
st andal one software package that optim zes punp
optim zation, so |looking at natural gas-fired electricity
usage for your punps, depending on what the fluid is,
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there is not a standal one software that optim zes drag
reduci ng agents. These are hydrocarbon-based chem cal s
that reduce the fluid friction so you have a | ower
pressure drop between punp station and the pipelines.
And then, currently, there does not exist a software that
does optim zation for pipeline and refinery scheduling
which would be a facility software. To give you guys
further detail on what the project will be doing, nt2 has
al ready devel oped the punp optim zer, so we al ready have
the foundation to do optim zation for punps, whether they
are natural gas or electricity. W wll be adding to
that the optim zati on package for crack reduci ng agents,
we w il be |looking at the optimal drag reduci ng agent
basically when the fluid is transported. W wll be
| ooking at the optimal concentration levels for the drag
reduci ng agents, and also to take into consideration the
physi cal geonetries of the pipelines and the |ocations.
In terns of | ooking at the pipeline scheduling, we wll
attenpt to identify, forecast, schedul e periods of high
fl ows which correspond to periods of high energy use, and
optim ze those schedul es to reduce these periods as mnuch
as possi bl e while maintaining output of the pipelines.
The overall goal here is to denobnstrate a
sof tware package that can reduce energy consunption in
the industry, while maintaining the output. It is also
68
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inmportant to note that this is a technology that is not
just for this industry, it has applications in the
pharmaceutical chemi cal industries, and also a potenti al
use in non-potable water transportati on by

muni ci palities. But as far as a denonstration here, a
successful denonstration at Conoco’s Line 200 wil|
provi de the necessary performance, reliability, and
econoni ¢ data necessary for acceptance by the industry,
but also to provide the information the utilities need to
i ncentivize the use of this software package by the

i ndustry.

In terns of energy savings, we are |ooking at,
conservatively, over about 23 gigawatt hours in energy
savings; in ternms of demand reduction, we are | ooking at,
conservatively, 50 negawatts, which is about the size of
a typical peaker plant. For this project nc2 will be
provi di ng al nrost $125,000 in matched funding. The
project termis 28 nonths. W request approval of this
project. |If you have any questions, | wll be happy to
address them for you.

CHAl RMAN DOQUGELAS: Thank you, M. Gautam W
have one nenber of the public on the phone who may w sh
to make a comment on this item M chael Short.

MR. GAUTAM M chael, are you there?

MR. SHORT: Yes, can you hear?
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CHAI RVAN DOUGLAS: Pl ease proceed. |Is there
anyt hing you wanted to say?

MR, SHORT: Ckay.

MR. GAUTAM | think we are good for now,
unl ess you have questions for M ke.

CHAl RMAN DOUGELAS: Ckay, he is just here to
answer questions.

MR, GAUTAM  Yes.

CHAI RVAN DOUGLAS:  Very well, thank you.
Comrents or questions?

COWM SSI ONER EGGERT: | just have a real quick
guestion related to the product. Wen we fund software
like this, I noticed on the tech transfer plan, “the plan
shal | explain how the know edge gained in this project
will be nade available to the public.” What are we
aski ng the proposer to do to nmake sure that the software
gets used, and utilized broadly?

MR. GAUTAM As far as the project, we wll
have a Project Advisory Commttee which will consist of
the utilities and the pipeline owners and operators, so
fromthe frontend, we will have access to software and we
will be working with themto inprove the software. And
we will be making this available through our Wbsite as
much as possible. The utilities will be involved in
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advertising this and providing the software to use for
free of charge by the industry, so..

COW SSI ONER EGCERT: So the software woul d be
made avail abl e t hrough our Wbsite?

MR. GAUTAM Yes, if possible, yes. And it is
al so to be nmade through their Wbsite and the utilities’
source code will be confidential, but the software, it
wi Il be available for free.

COWM SSI ONER EGGERT: kay, thank you.

MR GAUTAM  You are wel conme

CHAI RVAN DOUGLAS: O her questions?

Comm ssi oner Byron.

COW SSI ONER BYRON:  Madam Chair, | nove
approval .

VI CE CHAI R BOYD: Second.

CHAI RVAN DOUGLAS: All in favor?

(Ayes.)

The itemis approved. Thank you, M. Gautam

MR. GAUTAM Thank you, Conm ssioners.

CHAl RMVAN DOUGLAS: Item 12. University O
California, Davis. Possible approval of Contract 500-10-
017 for $580,907 with the Regents of the University of
California, Davis, to provide new | ocation data and
enhanced habitat suitability nodels for predicting the
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potential distribution and habitat of the Mjave and
Col orado Desert rare plants. M. MIlliron

M5. MLLIRON: H. | amMsa MIliron here
representing PIER in the Environnmental Area. Also with
me is Rick York of the Siting Division, to express
support for this, the first of several desert renewable
energy related research projects that are going to be
com ng before you. This project is with UC Davis and it
i nvol ves key partners at UC Berkeley, as well as the
California Native Plant Society.

In the way of background, the Environnental
area of PIER released a Conpetitive Request for
Agreenments with agencies and ot her governnental entities
to facilitate renewabl e energy in the desert, while
m ni m zi ng biological inpacts and filling inportant data
gaps that hinder the environnmental review process. The

idea was to select projects that have great benefit and

utility to the Siting Division, as well as other agencies

involved in the Desert Renewabl e Energy Conservation
Pl anni ng process, the reviewers of all the proposals,
including staff not only fromthe PIER Environnent al
area, but also PIER Renewables, Siting, and the
Department of Fish and Gane.

The purpose of this project is to provide
| ocation data and map the distributions of, as well as

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417

72



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

predi ct habitat through nodeling for desert rare plants
that woul d be effected by sol ar energy devel opnent. For
plants, there is very little data avail able, conpared to
desert wildlife and, in fact, the California deserts have
been described as a botanical frontier due to their -
because they are | ess explored conpared to other regions
of the state, and also there have been sone really
significant botanical finds in recent years in the
desert. This critical mssing information has created
uncertainty in the siting process, and continues to be an
i ssue that not only the Comm ssion, but other agencies
struggle with, in the siting of these large facilities.
Wthin the first year of this two and a half year
project, there will be high quality |ocation data
generated from about 12,000 herbarium speci nens, and that
will not be made publicly available online. And then,
this information will be used not only in the DRECP
pl anni ng process to identify conservation opportunities,
as well as siting opportunities, but it will also be used
to conduct robust environmental review to understand
i npacts of desert rare plants. This will fill critical
bi odi versity gaps in the desert that hinder environnental
review, as well as help mtigation planning to avoid and
mnimze inpacts. This project span approved by the RD&D
Commttee, and | ambringing it forward to the ful
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Comm ssion for your approval. | am happy to answer any
guesti ons.

CHAl RMAN DOUGLAS: Thank you very nuch. Are
there questions or conments on this iten?

COWM SSI ONER BYRON:  Ms. MIliron, not too |ong
ago, if you had brought a project like this to ne, |
woul d have asked, “Wiy are we spendi ng noney on this?

Wiy are we doing research on this subject matter? W are
t he Energy Comm ssion.” Now, | understand.

VI CE CHAIR BOYD: Painfully, too

COW SSI ONER BYRON:  Yeah, and this is a
crucial issue, it has come up nunerous tines, and in many
cases that we have got, and | could put this in the form
of a question, but | think what | will do is ask, if you
have not already, please coordinate and include — at
| east | et them know about this research project, sone of
the parties that participate in our siting cases. | am
t hi nki ng about the California Native Plant Society and |
amsure there are others that would be very interested to
know that this Comm ssion is conducting this kind of
work. And, as usual, two years ago, | would have asked
you why are we doing it, now |’m saying | understand, and
Il will add, “I want the results now” Thank you, M.
MIlliron. D d you want to add sonet hi ng?
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M5. MLLIRON: Oh, | just wanted to add that
the Native Plant Society is a key partner in this project
and they will be involved with the selection of the
species that we are going to be studying.

COWM SSI ONER BYRON:  Thank you.

M5. MLLIRON. Thank you.

CHAI RVAN DOUGLAS: O her questi ons.

Commi ssi oner Weisennmi ||l er.

COWM SSI ONER VEEI SENM LLER:  Just a comment
t hat, obviously, when we have gotten the feedback from
t he Sci ence Advisory Goup in the DRECP, and certainly
t hey had an inpassioned plea there for dealing with the
data gaps in this area. This is very very inportant work
to do, and it certainly influences a |lot of not only
siting but our planning. And obviously, when we started
to pioneering ready work, we took what was avail abl e on
the shelf out in these areas and there is pretty thin
data in a lot of cases. So, as we get the better data,
mean, that is certainly really going to inform our
pl anni ng processes, particularly the DRECP and ultimtely
siting, in a way that wll make it nust nore effective, |
hope. So, thanks for pushing this forward and
particularly working with the siting staff on it.

CHAl RMAN DOUGLAS: Thank you. |Is there a
notion on this itenf
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COWM SSI ONER VEI SENM LLER: | woul d nove.

VI CE CHAI R BOYD: Second.

CHAl RVAN DOUGLAS:  All in favor?

(Ayes.)

The itemis approved. Thank you.

M5. MLLIRON. Thank you.

CHAI RMVAN DOUGELAS: Item 13. Kennedy/ Jenks
Consul tants, Inc. Possible approval of Agreenent PlIR-10-
008 for a grant of $299, 956 to Kennedy/Jenks Consultants,
Inc. to research the use of innovative additives that can
reduce the water content of sewage sludge. M.
Roggensack.

MR, ROGGENSACK: Good norning, Conm ssioners.
My nanme is Paul Roggensack. | amw th the Energy
Research and Devel opnent Division. This project is
call ed the Use of Nanoscale Materials for Sludge
Dewat ering. To dewater sludge, a facility wll put the
sl udge through a filter press. The filter press wll
i ncrease a percent solids from3-4 percent to up to 25
percent. To enhance the performance of the filter press,
pol yners are added to the sludge, however, bench scal e
wor k has shown that, if you add nanoscal e particles, in
addition to the polymers, that performance can inprove to
where the percent of solids in the sludge is increased to
30 percent. That additional 5 percent wll nmean a
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savi ngs of 30 percent of the energy use of the filter
press, plus the sludge will be conpacted to where there
is a 20 percent reduction in volunme. So, in addition to
the savings in the filter press, you have reductions in
downst ream process such as drying using natural gas, and
al so transporting the sludge to a landfill will reduce
t he carbon footprint.

Kennedy/ Jenks will partner with Los Angel es
County Sanitation District in Carson, California. They
wi || synthesize the nanoparticles, screen them and then
do all the necessary testing, and then, finally do a
denonstration at the facility in Carson. So, if the
sl udge can reduce the energy of dewatering by 30 percent,
it could represent a significant savings to California
since dewatering is the nost energy intensive portion of
wastewater treatnment. And it would be — we estinmate that
if only 10 percent of the facilities, or 10 percent of
the wastewater treatnment in California uses this process,
that would result in a savings of approxinmately 24
gi gawatt hours per year.

The funding for this is $300, 000; Kennedy/Jenks
is providing $175,000 in match. The termis 31 years,
and this project was sel ected by the Energing

Technol ogi es Denonstration Grant Solicitation put out by
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the PIER | AD Team | would be happy to answer any
gquestions regarding this.

CHAl RMAN DOUGLAS: Thank you. Questions or
comment s?

COWM SSI ONER BYRON: M. Roggensack, | note
this was your nunmber 1 proposal anongst the conpetitive
solicitations. 1Is that correct? It said Nunber 1 Rank.

MR. ROGGENSACK: It was highly ranked, | do not
recall the exact -

COWM SSI ONER BYRON:  You know, all these
i nportant research projects nmerit nore discussion, | am
certainly in favor of this, and | hope you and everyone
el se accept ny apol ogies that we are buzzing through
t hese because we have got sone significant itenms to get
t hrough, and we have got a neeting, a nunber of neetings
to go. But a very good research project. | certainly
endorse this to ny fell ow Conm ssioners. And | w il make
that a notion, nove to approve.

VI CE CHAI R BOYD: Second

CHAl RVAN DOUGLAS: All in favor?

(Ayes.)

That itemis approved.

MR. ROGGENSACK: Thank you.

CHAI RVAN DOUGLAS: Thank you. Item 14. EQUEST
3.64 AND D2 COVPLY 3.64. Possible approval of adding
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eQUEST 3.64 and D2 Conply 3.64 to the Energy Conm ssion's
list of conputer sinulation prograns used to denonstrate
conpliance wth the 2008 Non-Resi dential Buil di ng Energy
Efficiency Standards. M. Seran.

MR, HOLWORTH: My nane is Craig Holworth, |
wi |l be speaking, as well. | amthe Supervisor of High
Performance Buildings, and S. T. Seran is our Lead
Mechani cal Engi neer for Non-Residential HVAC systens and
devel oping Alternative Cal culation Methods. The Title 24
Bui | ding Energy Efficiency Standards all ow proscriptive
and performance path for denonstrating conpliance with
the requirenments of our energy efficiency standards. A
performance path relies on approved building sinulation
conput er progranms to eval uate buil di ng energy
performance. There are presently two approved prograns,
they are Energy Pro and Perform 2008 for Non-Residenti al
Bui l dings. Janes J. H rsch and Associates has submtted
the eQUEST and D2 Conply conputer prograns version 3.64
for certification as alternative cal cul ati on nethods for
new non-residential buildings.

MR. SERAN: W have reviewed these two,
according to the requirenents on the 2008 [ phon] for
certification as conpliance tools. And we found these
subj ect tools pass all the pre-established requirenent
set forth in the SEM Manual, therefore, staff recomends
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approval of eQUEST 3.64 and D2 Conply 3.64, as conpliance
t ool s.

CHAl RMAN DOUGLAS: Thank you. Questions or
coment s, Conmi ssioners?

COWM SSI ONER EGGERT:  Just a qui ck comment.
"’ mincreasingly becom ng aware of the substantial effort
that it takes to show conpliance with software matched to
our Building Standards, so | just want to recogni ze what
| expect is a significant anmount of work that went into
bringing this item before us today, and | support and
nove for approval .

CHAI RVAN DOUGLAS: Thank you, Comm ssi oner
Eggert, and actually, before we get a second, | should
note, Kevin Madison is on the phone. Are you on the
phone with a cooment? O are you available for -

MR SERAN. He said he was avail able for
answeri ng any questions you have.

CHAI RVAN DOUGLAS: Al right, thank you. So,
in that case, we have a notion. Do we have a second.

COWM SSI ONER VEI SENM LLER: | will second.

CHAI RVAN DOUGLAS: Any comments? Al in favor?

(Ayes.)

The itemis approved.

MR. SERAN. Thank you.

CHAl RMAN DOUGLAS: Thank you very nuch. Now,
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Comm ssioners, we are on Item 15 out of 17 on the Agenda
and — or out of 16 of the substantive — we have 15 and 16
to go. | just wanted to have a quick conversation about
schedul e before we nove forward. As you referenced,
Comm ssi oner Byron, there is a 1:00 Calico hearing and
so, two of the five of us will be going to that. And the
next two itenms, not necessarily, but certainly could
concei vably push past 1:00, plus | have to imagi ne that
every participant in the Calico Hearing would appreciate
it if you both had an opportunity to have just a little
bit of lunch before you go into that, so what | wanted to
ask is whether we should proceed with Beacon and proceed
with Marsh, and at sone point you step out and go into

t he hearing, or whether you would nove the hearing back
to finish the business neeting, or what your preference
is, just so that we know this going into these next

itens.

COWM SSI ONER EGGERT: | woul d just maybe start
out by saying this Conm ssioner definitely appreciates
lunch, but | wanted to raise a |ogistical issue and that
is that the hearing is actually in this room so -

COM SSI ONER BYRON:  Press on?

COWM SSI ONER EGGERT: | guess with that
information, we did warn sone of the participants that,
you know, it could nove a little bit later than 1:00, but
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we do have a lot of topics to go through for that
hearing, so | will just add that to the discussion, | am
not maki ng any specific recomendati on.

CHAI RVAN DOUGLAS: Al right, well, let ne ask
Ms. Chandler if you could find out if Hearing RoomB is
avai lable, if that is necessary?

M5. CHANDLER | will be happy to. W actually
| ooked into this ahead of tine and M. Kramer indicated
that he would prefer to go forward with the business
nmeeting and then pick up Calico here, but in light of the
fact that we m ght be even going |onger than 1:00, we
will find out and get back to you.

CHAI RVAN DOUGLAS: Al right, well, if you
could find out, that would be great. W can pick up the
schedul i ng conversation at the close of Beacon, but I
just wanted to raise the issue now. Al right.

Well we are ready to go wi th Beacon.

Comm ssi oner Boyd just observed that Hearing O ficer
Kramer is critical to the Marsh presentation.

HEARI NG OFFI CER CELLI: He will be here.

CHAl RVAN DOUGLAS: Well, | understand that, but
that means that he is also Calico, anyway. All right,
well, let’s just begin wi th Beacon.

Item 15. Beacon Sol ar Energy Project (08-AFC
2). Possible adoption of the Presiding Menber's Proposed
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Deci sion on the Beacon Sol ar Energy Project, and Errata.
M. Celli.

HEARI NG OFFI CER CELLI: Good norni ng, Chairman
Dougl as and Comm ssioners. Kenneth Celli appearing on
behal f of the Beacon AFC Conmittee. The PMPD, Presiding
Menber’s Proposed Decision, reflects the Commttee’s
careful consideration of all evidence submtted by the
parties, as well as all public comments. The PWMPD
recommends that the Conmm ssion grant certification
because the Beacon Sol ar Energy Project is consistent
wi th laws, ordinances, regulations, and standards and,
pursuant to CEQA, will have no significant adverse
effects on the environnment. On March 14'" 2008,
Beacon Sol ar, LLC, a subsidiary of Next Era Energy
Resources, LLC, submtted an AFC to construct and operate
t he Beacon Sol ar Energy Project, a nom nal 250 negawatt
sol ar thermal power plant, on the site of an abandoned
Al falfa farmat the western edge of the Mjave Desert in
Eastern Kern County, California. The Beacon Sol ar Energy
Project is a 2,012- acre site located along the
California State Route 14 Corridor, approximtely four
mles north northwest of the northern boundary of
California City, approximately 50 mles north of the town
of Mbjave, approximately 50 mles north of Edwards Air
Force Base, and approximately 40 mles northeast of the
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City of Rosanond. The project site arrangenent generally
consists of a 1,266-acre rectangul ar array of parabolic
trough solar collectors, surrounding a centrally | ocated
power bl ock. The power block facility houses the
majority of the electrical generation equi pnent and
rel ated systenms, wth the exception of the solar field.
The solar collectors will be constructed in |long rows, or
troughs, across the project site, and aligned side-by-
side in a north-south orientation, to allow the troughs
to slowy rotate fromeast to west, tracking the novenent
of the sun. Adjoining the solar field, imediately to
the west, are various support facilities including
adm ni stration and storage buil dings and evaporati on
ponds. The site is currently bisected by Pine Tree
Creek, which is the dry desert wash that will be rerouted
to the southern and eastern boundaries of the project
site, together with the solar fields, support facilities,
transm ssion |lines, and drai nage feature, the project
will occupy the majority of the 2,012-acre site. There
will be no gas pipeline because the two auxiliary boilers
wi |l be propane-fired, and the propane wll be delivered
by truck and stored on-site. The project will be | ocated
approximately 1.5 mles north of the Barren Ri dge
Switching Station owned by LADWP. The project’s
i nterconnection route will be approximately 3.5 mles in
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l ength, of 230 KV line using up to 39 concrete nonopol es
averaging 79-feet in height and spaced approxi nately 500-
feet apart. The project may use up to 8, 086-acre-feet of
groundwat er during the 25 nonths of construction. The
project originally proposed to use groundwater for
cooling, but decided to switch to recycled water during
around Decenber of 2009. Tertiary treated recycled water
for cooling will be conveyed by underground pipe for
wastewater treatnment facilities |located either in
Rosanond, or in California GCty. The California Gty
option would include an approximately 12-mle-Iong
recycled water pipeline fromCalifornia Cty Wastewater
Treatnment Facilities to the project.

The Comm ttee heard substantial evidence and
comment regardi ng the environnental benefits of
converting California City's Septic Systemto a Sewer
Systemin order to avoid the serious threat of toxic
contam nation of the groundwater basin below California
Cty. The Rosanond Community Service District option
woul d require construction of a recycled water pipeline
from Rosanond, approximately 40 mles to the project, but
it will occur alnost entirely along the should of already
di sturbed and devel oped roadsi des. Right now, Rosanond s
recycled water is piped to the ocean unused. In either
case, the Beacon Sol ar Energy Project will consune
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approximately 1, 400-acre-feet per year of recycled water
and 153-acre-feet per year of groundwater w th another
47-acre-feet of groundwater per year held in energency
reserve. The on-site water treatnment process includes a
partial ZLD System three two-acre evaporation ponds wl|l
al so be install ed.

CURE, which is California Unions for Reliable
Energy was the only Intervener in this proceeding. As
usual, the public was presented a full opportunity to
participate at every stage of these proceedi ngs. The
Comm ttee received many public comments and t he heari ngs
were well attended by interested |ocal people. The
coments overwhel m ngly supported the Beacon Sol ar Energy
Proj ect.

The Conmittee recomends that the Conm ssion
adopt the PMPD on the Beacon Sol ar Energy Project, along
with the Conmittee Errata dated August 24'", 2010, which
was served on all parties. The Errata incorporates the
parties’ and public’'s comments on the PMPD and i ncl udes
clarifications of the record. Wth that, the matter is
submtted, and | am happy to answer any questions on
procedural matters, or on the PWPD, otherw se the parties
are here to address the Comm ssion, and | believe
representatives fromCalifornia Gty and Rosanond
Community Service District also wishes to address the
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Comm ssion, as well. Thank you.

CHAI RVAN DOUGLAS: Thank you, Hearing O ficer
Celli. Let's hear fromthe parties, and then we w ||
hear from Rosanond and California Gty. Can we begin
with the Applicant, please?

MS. LUCKHARDT: Good norning. M nane is Jane
Luckhardt. | am Project Counsel on behalf of this
project. | would just like to point out one thing in the
Errata that we believe is sinply a typo, and that is on
page 11 of the Errata, at the very bottom of the page
there is a nodification to page 203 of the Presiding
Menber’s Proposed Decision, and in the Errata, two |ines
up fromthe bottom there is a strikethrough. This
strikethrough currently goes through “Il1 through I X in
San Bernardi no County since 1998.” Al of that should be
struck through beginning with VIIl and through 1998, so
“MI'l and I X in 1998" should not be struck out, and
should remain in the Decision, or should be marked, |
think, with an underline as an addition. So, the
sentence should read as changed, starting at the top of
that conplete revision: “The record shows that BSEP is
owned by Next Era Energy Resources which began operating
the Luz Sol ar Electric Generating System (SEGS) VIII and
I X in 1998 and SEGS Il1-VII in 2005.” Oher than that,
we appreciate the efforts of the Commttee in creating
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the Errata, and we support the decision and the Errata as
witten with that change. At this point, we believe it
woul d probably be best for us to hold any remaining
coments we have until after we hear from CURE

CHAI RVAN DOUGLAS: Thank you, Ms. Luckhardt.
Staff, could you nmake opening coments and al so address
the issue of the Errata?

MR BABULA: W have had a chance to review the
Errata and the one thing we would like to note on page 22
of the Errata, at the top, the A-12, which is a table, a
LORS table, that LORS table is also in the original PWMPD
with the sane — with the Title 8 CCR Section 5189, and
t hen the paragraph that corresponds to that section is
slightly different in the Errata vs. in the PWPD, and we
woul d recommend that the |anguage in the Errata nost
closely fits to the record in what staff had said. Wile
they both are simlar, | just did not want this Title 8
CCR Section 5189 to appear twice, and so | just want to
poi nt that out, that we had suggested it be added, but it
already is in the PWD, so if you add it, you wll just
have two lines with the sane text, except for the
par agr aphs are slightly different, so | would go with the
Errata version. And then the other thing to note, M.
Celli stated that the Rosanond is currently piping their
wastewater to the ocean, | believe that was the O ange
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Grove Project, the record indicates that it is currently
bei ng evapor at ed.

HEARI NG OFFI CER CELLI: | stand corrected. M
apol ogi es.

CHAI RVAN DOUGLAS: Thank you.

UNI DENTI FI ED SPEAKER: Then one ot her thing on
page 19 of the Errata, at the very top it reads,
“Rosanond Boul evard, Sierra H ghway, Sopp Road, Lone
Butte Road,” and then it says “California Boulevard.” It
should just read “California Cty Boulevard” is the
correct nane of the street. Thank you.

CHAI RVAN DOUGLAS: Thank you, and | am about to
turn to CURE, but | would like to nake sure, Hearing
Oficer Celli, that you have captured the suggestions on
the Errata?

HEARI NG OFFI CER CELLI: | have, thank you.

CHAI RVAN DOUGLAS: You have captured the
suggestions. Let’s hear from CURE, and then | would Ilike
to ask you to speak to the proposed changes. ©Ms.

Qul esseri an.

M5. GULESSERI AN:  Thank you, Chair, Vice Chair,
Comm ssioners. M nane is Tanya Qul esserian. | am an
attorney for California Unions for Reliable Energy. |
woul d like to say congratul ations, you are about to
approve your first solar thermal power plant on your fast
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track list. | amnot here this norning, this afternoon,
to tal k about CURE's concern with the substantive and
procedural legal problenms in the PWPD;, instead, | would
like to talk to you about the bigger picture. You are
about to approve the first solar thermal power plant on
the fast track list. Everyone worked really hard on this
project. The project manager, M. Solario, and staff

wor ked extremely hard to review the project and to

anal yze alternatives to the proposed use of potable
ground water for the project. The Hearing O ficer worked
very hard to nove this application through the process,
and get us to where we are today, and we appreciate the
Committee’'s hard work, as well, in review ng and
listening to the testinony that was submtted in

Evi denti ary Heari ngs.

For two of you, it will be your first chance to
vote on a project of this nature, and I amcertain that
parties down the street are going to be watching very
carefully, so | amnot going to tal k about the | egal
flaws with this project, but I would sinply note that,
despite all the hard work that was done, this project
will not get built any time soon. It has no Power
Purchase Agreenent, it has no |Interconnection Agreenent,
and it has no water. |Instead, | want to talk to you
about two things that we woul d hope you keep in mnd for
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the fast track projects, neither of which anyone should
have to ask you to do. First, it is okay to go fast, but
it is not okay to ignore public coment periods. Wen a
proj ect changes at the very last mnute and there is a
potential for new significant inpacts, a new analysis is
going to occur; that requires public notice and an
opportunity for public comment. When an analysis is done
for the very first tinme, that analysis needs to be
subject to public review and cooment. O, when a new
mtigation neasure that is required to mtigate a
significant inpact is introduced for the very first tine,
that mtigation nmeasure triggers public notice and
comment periods. And the Comm ssion is required to
respond to public coments. |If you skip public notice
and coment, you have not acconplished nmuch. Wthout it,
t he Conmm ssion has no basis upon which to say that its
ultimte decision is based on substantial evidence and is
legally defensible. |If you skip public notice and
comment, you have done a disservice to people of this
State, the resources of the State, and the reputation of
t his Conmm ssi on.

Second, sonetines the |aw presents you with
unpl easant substantive obligations. But there is good
reason for these obligations. | am sure nobody wants to
| ook back five or 10 years from now and say, “GCee, we
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wish we had paid a little bit nore attention, been a
little bit nore careful,” or, “W wsh we hadn’t sped
t hrough the process so quickly that we ignored the danage
that’s left in our wake.” So we would ask you to do
justice to the history of the Comm ssion, a history which
has al ways been focused on environnental protection, and
whi ch has never sacrificed what it knows to be right
because of external pressures. This case is the first,
but there are a nunber in line right behind. W hope
that you wll think very carefully about the issues
raised by all of the parties, and not |ose sight of the
substance in the rush to neet external deadlines. Thank
you for the opportunity to comment today.

CHAI RVAN DOUGLAS: Thank you, Ms. Cul esseri an.
And | et me just ask one point of clarification. Are
t hese general comments, or are there issues you would
like to raise today about this decision in terns of
comment periods or substantive obligations?

M5. GULESSERI AN. These are general comrents,
t hank you.

CHAI RVAN DOUGLAS: Thank you. Hearing Oficer
Celli, the Errata?

HEARI NG OFFI CER CELLI: Well, actually, the
Errata, as | said, are sinple clarifications,
anplifications of the record, there is nothing new
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contained in the Errata in ternms of that which would
support a revision finding. And all of the parties
received the Errata, as you can hear, it is ongoing, but
we — | would assert that the public was given anple
notice of comrent at every hearing, at every conference,
everything that we put out has been noticed according to
regul ation, and the public has been very vocal and very
participatory in this process. And so, | would like to
assure the Conmmi ssioners that the Beacon Project has been
well vetted wth the public, and all notices and
docunents were fully noticed appropriately so, and
legally so. So, do you have a specific question,
Comm ssi oner Dougl as?

CHAI RVAN DOUGLAS: No, well, the specific
guestion | have is that both Applicant and staff
suggested changes to the Errata, and | guess ny question
was, do you —

HEARI NG OFFI CER CELLI: | will join in those
noti ons, yes.

CHAI RVAN DOUGLAS:  You join in the
recomendati on of staff and applicant for the changes
t hat they suggested?

HEARI NG OFFI CER CELLI: Yes, those are good
comments and we appreciate that.

CHAI RVAN DOUGLAS: And that is actually what |
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was asking about. Okay, let’'s hear fromCalifornia Cty
and Rosanond, then. California Cty first.

UNI DENTI FI ED SPEAKER: Wl |, | would just like
to add one thing. This project, even though it is being
characterized as fast tracked, it was actually filed in
2008 and has been in our process, we have been working on
it for over two years, so it happened to fall into the
| ap of being a fast track because of the availability of
the funds, but it is not one that cane in nost recently.
We have been plow ng through this one intently for the
| ast two and a half years.

CHAI RVAN DOUGLAS: Thank you. Pl ease.
California Cty.

MR. BEVINS: Conm ssion, ny nane is M chael
Bevins. | amthe Public Wrks Director for the City of
California Cty. | have been asked by the Counsel and by
our City Manager to represent our City in this particular
issue. We want to thank you for the consideration that
you have given to the Beacon Project. W have been on
and of f attached with this project since about 2006-2007.
We have been in constant support for this project on a
number of levels. First of all, we have a conm tnent
al so to renewabl e energy, and we think this is an ideal,
if not perfect |location inside our area. W have a | ot
of fragile desert surrounding it, a particular |and upon
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which this is built has many years ago been desecrated
and was a trenmendous drain on our aquifer. That drain
has ended. The new project is consistent, even if it was
only using groundwater, we believe, and we ran an

i ndependent study to verify it, that there would not be a
significant drain on our groundwater and it would be an
appropriate activity, therefore, we supported it before
we ever had a reclainmed water option. And we supported
this project when the reclai ned water option was j ust
Rosanond, al so, before we had | ooked out and | ooked at

all the various possibilities in the Rosanond option. So
we would just like you to know that, as a city, we
support this project conpletely. Do you have any
gquestions?

CHAI RVAN DOUGLAS: | do not see any questions
at the noment, but please stay here in case there are
guestions com ng up.

MR. BEVINS: Thank you.

CHAI RVAN DOUGLAS: Thank you for being here.
Rosanond, pl ease.

MR. STEWART: Good norni ng, Madam Chai r man,
menbers of the Commission. M nanme is Jack Stewart, and
| just recently retired as CGeneral Manager | ast nonth to
the Community Service District, and previously have been
City Manager in California City.
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For the last two years, we have been very nuch
involved with this project. At the sane tinme, Rosanond’s
Community Service District represents about 17,000
residents in southeast Kern, and an uni ncorporated area.
We currently have upgraded our waste treatnment plant, and
we are in the process of looking to expand it for future
i nvol venent. W have been working both with the
Applicant, also with the staff. W appreciate the
support. On behal f of Rosanond and t he Board of
Directors, we have been involved in public invol venent
and public discussion, and also to make sure that in al
of the discussions and participations that we have been
involved, along with California GCty, that we have nade
sure that we adhere to CEQA and that through our future
expansion, there are no significant inpacts to what we
are proposing. W support the project, we think it is
beneficial, not only for the use of the recycled water
within the Antel ope Valley in their adjudication, and the
savi ng the groundwater, but we also think it would be
economcally viable back for the State of California in
job creation, and in energy savings. And therefore, we
t hank the Comm ssion and staff and for participation.

CHAI RVAN DOUGLAS: Thank you very nuch and
t hank you for being here today. Wuld the parties have
anything to add, having heard the first round of
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coment s?

MR. BUSA: Just on behalf of the Applicant,
this is Scott Busa, | ama Director in our Business
Devel opnment Group of Next Era Energy Resources. | just

want to add my thanks to the over 27 nonth of
consideration that the Conm ssion, and particularly the
Committee, the Hearing Oficer, and nmuch so the staff
here at the Energy Comm ssion have give to this project.
It has been a | engthy process an al nost enbarrassingly
I ong |l engthy process, | would say, you know, comng in at
27 nonths since Data Adequacy. | am hoping that Beacon
is going to be held up as an exanple of the first project
to be approved since the solar thermal — utility scale
sol ar thermal project since the SEGS projects in the
early 1990s, so it has been a long tinme com ng, and
hopefully a lot of |essons have been | earned through our
process that will allow the Energy Conm ssion to stay on
track in its 12-nmonth siting process for the foll ow ng
projects, the solar projects that are comng right after
Beacon. So, hopefully we are going froma | engthy
process to a tinely process as this Applicant has ot her
applications before the Comm ssion and would |i ke to get
those done in the 12-nonth tinmefrane. So, | appreciate
all the hard work, and amvery excited to nove forward
with the Comm ssion’s bl essing today.
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CHAI RVAN DOUGLAS: Wel |, thank you and thank
you for your conmments.

COWM SSI ONER BYRON: M. Busa, there is at
| east one person in this roomthat does not think you are
going to build this project. Wuld you respond to that?

MR. BUSA: Well, one of the reasons that there
has been sone delay on sone of the itens that M.
Qul esseri an has brought up has been the uncertainties and
the length of time of the siting of this project, and now
that hopefully we are able to nove on fromthis, or
t hrough any appeal periods, that we will be able to
concl ude our final negotiations on the Power Purchase
Agreenent for this project. So, this is a flag that we
are waiting for and hoping will be one of the final
things that we have to get before we can nove on with the
buil ding of the projects. So, it’'s not a done deal yet,
but hopefully this wll get us over the |line and can nake
it that.

CHAI RVAN DOUGLAS: Wel |, thank you. And
Commi ssioners, | would just |ike to make sone bri ef
coments as the Presiding Menber on this case, and | wll
also note, | think this was ny first site visit and
i nformati onal hearing as a new Conm ssioner, going to
California City and participating in the hearing on this
project. And so, it has been with me during nost of ny
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time on the Commssion. | ampleased to see that it has
gotten to this point. As has been noted, it is the first
fast track solar thermal project that is before us for
approval, it is also, as has been noted, the first nmjor
sol ar approval for this Comm ssion and, really, within
the State since the ‘90s, so it has been a long tine
comng. So it is proposed on |land that was fornerly used
in agriculture, that has been essentially fallow for
quite a long tinme, it does not present the difficult
bi ol ogi cal issues that sone projects before us, including
certainly the proceeding, if anyone wants to stick around
and listen this afternoon, mght present. It is — the
maj or issue with this project as first proposed was water
use, and that was probably the one issue of contention,
certainly that we heard fromthe public, as well as from
our staff. That has been resolved by the project noving
try cooling and al so the work with Rosanond and
California City for the early years of the project. So,
| would tend to agree with the Applicant that this is the
sort of project that we like to see, it is — 1 amreally
pl eased with — I would like to thank staff for sticking
it out up here and I would like to thank Applicant for
sticking with the process, and also showing flexibility
and, in that way, managing to avoid significant potenti al
i ssues. Conm ssioners, | would |like to recommend that we
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approve this project before you, so | wuld lIike to hear
frommy Associ ate nenber and anyone el se who woul d |i ke
to speak.

COW SSI ONER BYRON:  That woul d be ne, Madam
Chair. First, | agree, | hope this is the first of many
nmore |l arge scale renewable projects that this Comm ssion
Wil permt, since SEGS was permtted in the early *80s.
This is exactly the kind of project that we want to see.
| would |ike to thank the Devel oper and the Applicant for
bringing this forward. As the Chairman noted, the
adj ustments and the changes that made this project

better, denonstrated responsiveness to the |laws of the

State. M. Busa, | hope you | earned your |esson, doing
devel opment in California, well, let's say, Kermt the
Frog said it the best, “It ain’'t easy being green.”

California Environnental Quality Act is tough. And we
call these Fast Track Projects, but they are really

i nvol ved and conplicated. | think the staff has done an
excellent job. These solar thermals take a | ot nore
effort on the part of our staff. And they present new
chal l enges for the State with regard to | and use, and a
| ot of new chal |l enges under CEQA. And, of course, they
have had to endure the furl oughs and a | ot of overtine,
think the staff, quite honestly, is doing better work in

recent years than — | hate to nmake the conparison, but |
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think they are getting better.

| do take exception to Ms. Culesserian’s
coments, | normally do not respond to comenters, but
she is an Intervener. | find her accusations of how this
proj ect was conducted, her inpugning this Comm ssion and
its permtting process, is conpletely off base. W hold
the Interveners to a higher standard than the public, and
| find your comments today certainly did not endear you
or your organization to me. Thank you, Madam Chairnan, |
think you did an excellent job on this, as did our
Hearing Oficer. It was a pleasure to be associated with
this project. | also endorse it.

MR. SOLARI O Excuse ne, if | may.

CHAl RVAN DOUGLAS: Pl ease, M. Sol ario.

MR SOLARIO |If you do not mnd, can | nake a
comment before you go to vote? And | would also like to
ask our Deputy Director to cone up and address the
Commi ssion if you will allow that.

CHAI RVAN DOUGLAS: Pl ease.

MR, SOLARIO Eric Solario, Project Manager for
the Energy Comm ssion. | would |like to briefly recognize
our staff counsel, Jared Babula, who has done a great job
in supporting and advising all of the staff when it cones
to CEQA conpliance and environnmental |aws, to help us
produce a solid docunent. Additionally, Jared s calm
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deneanor has really hel ped us nove through the issues and
t he public workshops with the Applicant, his ability to
really see the issue, aside fromthe differences, | just
want to recognize M. Babula. 1In addition, it was a

pl easure for me to work with this Applicant, although
they had a contentious issue on water and they definitely
brought their Ateamto this project, and it was a

pl easure working with Scott Busa and Kenny Stein, who is
not here today, as well as their counsel, M. Luckhardt.
And with that, | wll turn it over to our Deputy
Director, M. O Brien.

MR OBRIEN | would just like to say that,
obvi ously, we would have |iked to have noved faster on
this project in response to M. Busa's comment, but haste
makes waste and | believe that, in the end, the Energy
Comm ssion has arrived at a satisfactory point. The
proj ect has been inproved, we spent a fair anmount of tine
working with the Applicant to change the water source,
and | think that is a good thing for the Applicant, and I
think that is a good thing for the State of California, |
certainly want to conplinment the Energy Conm ssion staff,
the staff in ny division, who have worked very very hard
on this project, while at the sane tinme working very hard
on other projects, including the Genesis project, which
we are noving along at a very rapid clip. So, | think
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this obviously is the first of many projects that are
going to cone before you, Conm ssioners, for approval.
It is a newera, | think, for the State in ternms of
transitioning fromnatural gas to renewabl e projects,
t hi nk that has huge environnental benefits, and | think
everybody in the agency and with the other agencies that
we worked with, to feel very good about what we have
acconpl i shed.
CHAI RVAN DOUGLAS: Wl |, thank you, M.

O Brien. Thanks to you, and your staff and the Siting
Division, and Staff Division now as we are calling it.
This is when the ARRA projects first presented thensel ves
with the ARRA deadlines, there was a | ot of doubt in the
wor | d about whet her we woul d be able to speed up our
process and do the adequate analysis, and bring these
projects forward to a decision point, and what we have
seen fromstaff is that you are neeting your end of the
chal I enge, you are noving these projects al ong as best
you can, and as fast as you can, and we are approaching
deci sion points on the ARRA projects within the deadline
and within the tinmeframe, so | think the hard work and
the chal l enge has shifted to this side of the Dais and,
as noted by all of the Conm ssioners in hearings, | think
all the time, but that is exactly going according to
pl an, and so thank you for getting that part of this
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done.

MR OBRIEN. And staff is very confortable
with the shifting of the workload fromthe staff to the
Comm ssi oners, so we support them

COW SSI ONER VEI SENM LLER: O course, we w ||
conme back in conpliance.

CHAI RVAN DOUGLAS: Al right, other comments,
Comm ssi oners, or questions?

COWM SSI ONER VEI SENM LLER: | woul d like to
make a few comments. | nean, | think, again, | always
| ook back to the vision of Charlie Warren and Al Al qui st
in establishing this agency, and certainly the chall enge
we have of both neeting Charlie Warren’s vision of a very
public process, enphasis on environnental mtigation,
with the Al Al quist part of sort of tinmely one-stop
signing [phon]. And | think this process, as has been
indicated, it has been 27 nonths, and that is certainly
goi ng back, again, to the original tineline contenplated
in the Act, it is not particularly a fast track, but |
mean, | think part of the consequence of being sort of on
t hat | eadi ng edge, or bl eeding edge, of, you know, this
is a project, as of others where the Comm ssion really
had to grapple with a nmuch |arger footprint, that sort of
fragile environnent these are in, and try to come up with
a way to nove the projects through. Again, | think
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having this on disturbed |and certainly sinplifies sone
of the issues. Certainly, the choice of the Applicant to
switch to dry cooling is a significant advancenent, and |
think the interesting part about this is, to the extent
this is sort of — 1 amgoing to say the next generation
of SEGSin a way — | am hoping the financial conmunity
views this as a mature technol ogy now t hat we have
decades’ worth of experience. | think, in ternms of
having said, you know, | do not know if we are going to
find many perfect projects, or perfect processes as we Qo
forward, but | think, again, this is good, certainly
woul d i ke to thank the staff and CURE for meking this a
better project, and | think that is one of the inportant
parts of our process, is that, as problens cone up, the
Applicant can help reshape that. And, again, certainly
the shift to dry cooling, | think, given the |ocation and
given where we are, it is certainly going to help
mtigate the inpacts of the project quite a bit. But,
again, | think this is sort of a historic day for us in
that it has been a couple of decades since we have | ooked
at utility scale projects; this is the first, we are
going to be facing many nore deci sions, sonme of them
per haps easier, sone nore conplicated than this one, but
again, | think at this point, |ooking at the benefits it
is going to provide to California in terns of renewabl e
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energy, reduced greenhouse gas em ssions, in ternms of
jobs, | nean, we are in the throes of a real — | do not
know i f we want to argue about whether it is a Geat
Recessi on or Depression, but, | mean, having those
hundreds of jobs at this tine is inportant to us, and
havi ng that econom c devel opnent in the State, and
particularly to try to flesh out our vision of a green
energy econony in the future.

HEARI NG OFFI CER CELLI: W just wanted to nmake
clear for the record that the Beacon Project will be wet-
cool ed using recycled water, not dry cool ed.

CHAI RVAN DOUGLAS: That is right, that is
right.

COWM SSI ONER EGGERT: Just maybe a real quick
comment in the interest of tinme, but | just want to thank
the Commttee and the staff, as well, for what appears to
be a very well put together decision, and a project that
has a |l ot of great attributes. This is an exciting tine.
| think the level of activity we are seeing in this space
with all these projects comng to our dais, as well as
the projects that are outside of our jurisdiction,
think, reflects well on our ability to neet our
environnmental and energy goals. | think if we can
sustain this, if we can create this, or help to create to
help this vibrant new industry, or actually an industry
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that has been around for a long tine, but it is just now
getting its |legs underneath it, | think we do have a
great future for the State.

VICE CHAIR BOYD: In the interest of tine, |
will sign on to all previous remarks and | ook forward to
the next itemon the agenda.

CHAI RVAN DOUGLAS: Al right, well, is there a
notion on this itenf

COWM SSI ONER BYRON:  Madam Chair, as your
Associ ate Menber on this Commttee, | nove approval of
Item 15, the Beacon Sol ar Energy Project, Application for
Certification.

HEARI NG OFFI CER CELLI: W ask that the —

COWMM SSI ONER BYRON:  Ah, you have exact text
that we need, don’t you?

HEARI NG OFFI CER CELLI: Right. W are asking
that the nmotion include the PMPD and the Comm ssion’s
Errata dated Tuesday, August 24'", 2010.

COWM SSI ON BYRON:  Thank you — with that
addi ti on.

M5. LUCKHARDT: | would just like to point out
that there was another Errata that was issued —

HEARI NG OFFI CER CELLI: But is that not
included in this Errata?

M5. LUCKHARDT: | do not think it is included.
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COWM SSI ONER BYRON: M. Celli, is there
another Errata, or is there only one?

HEARI NG OFFI CER CELLI: What happened initially
was, when the PWMPD went out, the soil and water, and |
believe biology — cultural — had an earlier iteration of
Conditions of Certification. |Immediately follow ng that,
we sent out an e-mail and a mailing list to everybody
wi th the new change, with the updated current Conditions
of Certification, | do not have the date for that -

COWM SSI ONER BYRON:  So the Errata that | am
| ooking at is the one | received yesterday afternoon, and
is there any anbiguity about that? | nean, there is only
one Errata that | know of.

M5. LUCKHARDT: There is another Errata that
was i ssued on Thursday, July 29'", 2010, that Errata
included all of the cultural resources Conditions of
Certification, it included all of the soil and water
Conditions of Certification, as well as Appendices | and
J to the soil and water section, and we woul d ask that
all of those — that that Errata, including both the
revised sets of Conditions of Certification, as well as
the two Appendi ces, be included as a part of the final
deci si on.

HEARI NG OFFI CER CELLI: So, that is a correct
statenment, so the August 29'" Errata — | amsorry, the
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July 29'" Errata and the August 24'" Errata, in addition
to the PWPD, need to be noved in together.

COWM SSI ONER BYRON:  Ckay. Ms. Luckhardt,
thank you for bringing this to our attention. | would
like to —

MR LEVY: Pardon nme, Conm ssioners, and al so
the orally recited changes.

COWM SSI ONER BYRON:  Yes, and the m nor changes
that were noted in the Business Meeting today. | would
like to anend ny notion to include today’s Errata with
those minor changes, and the August 24'" Errata, and M.
Luckhardt referenced —

MS. LUCKHARDT: July 29'M

COMM SSI ONER BYRON:  July 29'" and August 24'"

M5. LUCKHARDT: Correct.

CHAI RVAN DOUGLAS: Very well. W have a notion
and I am | ooking at counsel, everything got into the
notion, | believe? Very good. 1Is there a second?

VI CE CHAI R BOYD: Second.

CHAl RVAN DOUGLAS: All in favor?

(Ayes.)

This project is approved. Thank you.

Al right, Item16. Marsh Landing Generating
Station (08-AFC-3). Possible adoption of the Presiding
Menber's Proposed Decision on the Marsh Landi ng
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Cenerating Station. Hearing Oficer Kraner

HEARI NG OFFI CER KRAMER:  Ckay, | guess | can
start while people are seating thenselves. The Marsh
Landi ng Generating Station was originally filed as a
Combi ned Cycle project in May of 2008. Since it was
awar ded a Power Purchase Agreenent and for reconfigured
project that is a 760 negawatt four turbine sinple cycle
peaking facility, and that Power Purchase Agreenent has
in fact been approved by the PUC, the Presiding Menber’s
Proposed Decision was issued on July 23'% of this year,
and we have received conmments fromthe Departnent of
Toxi ¢ Substances Control, U S. Fish and WIldlife Service,
Rob Si npson, the Applicant, and staff. Because of the
nature of the comments, we are going to have to have sone
di al ogue, perhaps even sone sworn testinmony, but
certainly we need to answer sone of the issues that were
raised in the comments, at |east by reference to what
al ready exists in the record, and parts of that
di scussion will be conducted, | believe, both by the
staff and by the Applicant. But the Conmmttee
recommends, at least in a PVWPD, approval of the project.
There is no formal Errata yet because of these comments
having cone in at, | guess it would be the 11'" hour and
the 59'" minute. Wat we will have ultimately in an
Errata is a noving target, but I can tell you that it
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wi |l include various changes to the Decision that the
Applicant included in their comments, which were filed
roughly a week and a half ago, and those were related to
updating the | anguage to reflect that the Power Purchase
Agreenent was approved follow ng the rel ease of the PMPD
So, | certainly see those as mnisterial changes, and
not hi ng of substance, and there are a couple of other
t ypographi ¢ and granmatical errors that were corrected in
the Applicant’s comments. And follow ng your discussion,
| may have nore changes to suggest, and | will need to
circulate to you a final Errata to reflect the changes
you nake if you decide to nake a decision today. So,
woul d suggest that the parties introduce thensel ves and
address the various comments we have received.

CHAI RVAN DOUGLAS: Thank you, Hearing O ficer
Kramer. And as you noted, we do have comrents on Marsh
that Presiding Menber and |, as the Marsh Comm ttee,
woul d |i ke to ask Applicant and staff to address. Let’s
have the Applicant first. WII you introduce yourselves,
pl ease?

M5. COTTLE: Yes, good norning, Madam Chair and
Comm ssioners. M nane is Lisa Cottle. | represent the
Applicant in this proceeding, Mrant Marsh Landi ng, LLC
Wth ne is John Chillem, he is the President of Mrant
California, and also the President of the Project Omer,
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Mrant Marsh Landing. | amgoing to address the comrents
that were submtted after tal king just a nonent about the
project and why we asked for a vote at today’ s neeting.
And then, once we finish, M. Chillem would just like to
say a few words, as well.

CHAl RMAN DOUGLAS: Thank you.

MS. COTTLE: Should I go ahead and proceed,

t hen?

CHAI RVAN DOUGLAS: Well, let’s have everybody
i ntroduce thenselves, and then let’s go back to you. So,
staff, please.

M5. WLLIS: Good afternoon. M nane is Kerry
WIllis. | am Senior Staff Counsel, and with ne is M ke
Monasm th, who is the Project Manager. W also have in
t he audi ence R ck York and Heather Blair, who can address
t he bi ol ogi cal issues, and Matt Layton and Gerry Bem s,
who can address the air issues, and | believe on the
phone is Dr. Alvin Geenberg, who can discuss the DTSC
current issues. Thank you.

CHAI RVAN DOUGLAS: Thank you. Al right,
Applicant, then, you can proceed, please.

M5. COTTLE: Ckay, thank you. W wanted to
enphasi ze that the Marsh Landi ng Project has been
identified as a project that is needed to neet
California s need for new fl exi bl e generating capacity.
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As Hearing O ficer Kraner nentioned, Marsh Landi ng was
selected as a winning project in the nost recent PGE Al
Source Solicitation, and Mrant and P&E di d execute a
| ong term Power Purchase Agreenent. The CPUC approved
that PA on July 30'" confirming that the project is
needed to neet the identified needs and al so noting that
it provides a nunber of inportant benefits. It wll be
| ocated at the site of an existing power plant site, the
Contra Costa Power Plant, so it is |located very close to
exi sting gas and transm ssion |lines, and avoids the need
for any significant new lateral facilities. It will be a
very flexible resource, it will have very fast start
capability and rapid ranping capabilities, so it is
ideally suited to neet peak energy needs and to integrate
a growing fleet of renewable resources. It also
facilitates the retirement of two aging units that rely
on once-through cooling the Units 6 and 7 of the Contra
Costa Power Plant. Mrant’s affiliate has agreed to shut
down and retire those units at the end of the day on
April 30'" 2013, provided that they are no | onger needed
for reliability. And the record in this proceeding
includes a letter fromthe California Independent System
Qperator, confirmng that construction of the Marsh
Landing project will make it very likely that those
projects will not be needed, or those units will not be
113

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

needed for reliability. So, approving this project today
and allowi ng the construction to go forward directly
facilitates the retirenment of those once-through cool ed
units.

We do really appreciate the efforts of staff
and the commttee to conplete their analysis so that we
can appear on this agenda today. W have expl ained that
we do need a license by the end of this nonth, August, in
order to stick to the current construction schedule in
t he executed and now approved PPA; frankly, this is sort
of the last date that we had planned for in the schedul e.
And we know that everyone has worked really hard, and
unfortunately we have fallen right into your busiest tinme
t hrough the other projects that you have before you, so
we do appreciate everything that has gone into it. But |
do want to enphasize at the outset that, now that the PUC
has approved our Power Purchase Agreenent, this is the
| ast hurdle for Mrant to have all of its requirenents in
pl ace, so that it can give the notice to its vendors to
go ahead and start their work, and we really need to — we
have to do that by the end of next nmonth, by the end of
Septenber, so today is really the |ast day that we can
achi eve that existing goal, and slipping beyond today
Wil require us to go back and nmake sonme changes to our
contracts. So, with that, | did want to address the
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comments that we received fromU. S. Fish and Wldlife
Service, and DTSC, and M. Sinpson.

Starting first with the Fish & Wldlife
Service, they submitted a letter late | ast week, |
suppose, that explains their concern about whether this
project, and specifically its em ssions of nitrogen,
coul d have an adverse inpact on certain endangered
species at the Antioch Dunes National WIdlife Refuge.
The issue is that nitrogen in the atnosphere causes
certain non-native plant species to grow at the Dunes,
whi ch crowds out three specific native plant species,
including one that is the food plant for the endangered
Lange’s Metal mark Butterfly. And this issue was
addressed in the revised staff assessment and in our
testimony, and staff concluded that the evi dence showed
that the inpacts would be very very small, and therefore
concl uded that, at nost, there would be a contribution to
a curul ative inpact for purposes of CEQA on the Butterfly
and ot her species at the Dunes, but found that the
project otherwise conplies with all applicable | aws,
ordi nances, regqgulations, and standards. So, there is
sone mtigation that is required to mtigate just that
contribution to the cunul ative effect.

The Service’'s letter expresses sone concern
about whether that mtigation is adequate. The Service
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al so suggests that sone form of Take Authorization is
requi red under the Endangered Species Act, they suggest
that there should be a consultation process under Section
7 of the ESA, or that there should be Incidental Take
Aut hori zati on under Section 10.

W filed a rather detailed witten response to
the Service letter on Monday and we, first of call,
expl ai ned that the evidence shows that our project’s
nitrogen em ssions that reached the Antioch Dunes are
very very small. The rate is .0447 kil ograns per
hectare, per year. The staff had indicated that there is
evidence that a rate of between 11 and 20 kil ograns per
hectare, per year woul d exacerbate existing plant grow h.
There is some suggestion that a rate of 4 to 5 kil ograns
per hectare, per year, could cause sone |imted
addi ti onal invasions; so, using those two standards if a
potential neasure of when extra nitrogen m ght cause
plants to grow nore. Qur project is a very very very
smal | contribution to that and well bel ow t hose
standards. So our response on Monday explained in sonme
detail why the evidence supports staff’s anal ysis that
the project’s contribution is very small and why the
mtigation that staff proposed, which is in Condition of
Certification BIO-8 is nore than adequate. And that

mtigation requires the project owner to nmake an annual
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paynent that is directly proportionate to the project’s
contribution to the additional nitrogen deposition and
t he paynent would be used to support weed mtigation
efforts at the Dunes Reserve, so this project would be
requi red under the PVMPD to contribute sone anount of
nmoney to help renove the source of the problem which is
t he added weed growth. W also explained in our letter
that we do not think any formof consultation is
required, and certainly Section 7 of the Endangered
Speci es Act does not apply here, it only applies to a
Federal agency’s actions, it does not apply to a State
agency’ s such as the Conmi ssion or a private Applicant
such as Mrant Marsh Landing and, frankly, the Service
| etter quotes sone of the | egal standards that would
apply if there were a Section 7 consultation requirenent
and those | egal standards just sinply are not applicable
here. W also explained that, while Section 10 of the
ESA can give a private party Applicant Take Authorization
when there is not a Federal nexus, you would only need to
get a Section 7 Take Authorization if a Take were going
to occur. And we were very confident that the record
shows that there is no way that you could find a Take
based just on the project’s very small increnental
contribution to an existing |level of nitrogen, which the
evi dence al so shows is really primarily due to the cars
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and the trucks. There is a study cited in the Service
letter and also cited in the revised staff anal ysis,
showi ng that the levels of nitrogen in the air are about
60 percent the result of car and truck em ssions, so we
do not think there is — in order to show a Take, you
woul d have to show a direct causal connection between
this project’s individual very small amount of nitrogen
em ssion and a significant habitat nodification that
actually kills or injures the wildlife. And it would
need to be shown that it has a popul ation |evel of fact.
And, given that our .0447 kil ogram per hectare, per year,
is so far below any identified threshold at which you
m ght cause additional plant mtigation, we do not think
there is any way that you could ever denonstrate a Take.

So, our position is that, while staff could
reasonably conclude that the project contributes to a
cunul ative effect for purposes of CEQA, and require
mtigation, which we frankly did not necessarily agree
that there was a significant effect, and we had provided
testinmony explaining that, but we did agree to the
mtigation. So, we are confortable with their mtigation
t hey have required under CEQA, but we do not believe that
there is any requirenent at .04, any kind of Take
Aut hori zati on under Section 7.

We did contact the Service on Monday, actually
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| ast week, and we got their letter and we spoke with them
on Monday, expl ained our position. W provided thema
copy of our witten comments. You know, we have offered
to continue a dialogue with the Service to further

expl ai n why Take Authorization is not required. W think
it is pretty clear that Section 7 does not apply, but we
wll continue talking with themto help resolve any

I i ngering questions about Take because we are very
confident in that position. And to address any concerns
about, you know, potential inpacts vs. CEQA, we offered
to provide sone additional mtigation. And our Response
| ays out a proposal as to how you mght arrive at a

di fferent nunber, which was cal culated to be

approxi mately $12, 000 per year, as opposed to the $2,693
per year that the staff analysis requires in Condition of
Certification BIO-8. That nunber was kind of |oosely
tied conceptually to the idea that we m ght contribute a
paynment in proportion to the amount that our increnental
contribution is for the level of nitrogen that is above 5
kil ograns per hectare, per year. So, the background was
calculated to be roughly 6.39; we cal cul ated our share of
the increnment above 5 and cane up with about $12, 000.

Just to nake things sinple and to try and
alleviate any and all concerns, we proposed to add an
addi tional voluntary annual paynment of $20,000 per year.
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W made that reconmmendation in our comments filed on
Monday. And, really, in our mnds, this would be

provi ding an additional contribution that m ght help
mtigate sone of the effects fromthe cars and trucks and
t he other sources that have been identified as the main
source of the issue at the Dunes, so we are prepared and
confortabl e, you know, increasing our mtigation by

$20, 000 a year, that would be on top of what staff
recommends, which we believe is a very sound anal ysi s,
and the additional paynent we are recomending is offered
voluntarily, but would be mandatory if you included it in
the |icensing deci sion.

So, with that, we feel that we have addressed
the Service’s concerns and there is not any reason to
del ay adoption of the Order today. This norning, we also
received word that DTSC has subm tted sonme comments. We
read themthis norning, we spoke with a representative
from DTSC who had signed the letter, to try and
understand the issues they were raising. To give you,
guess, just a little information about this, this
project, the Marsh Landing project, will be constructed
by Mrant Marsh Landi ng, but Mrant acquired the project
site from PGE back in 1999, when PGE divested its gas-
fired power plants. And as part of that transaction,
PG&E retained responsibility to renmediate certain
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hazardous substances at the site that were there when
P&E sold the site. And they also retained the sole
right to carry out that renediation. So it is not a pure
indemmity in the sense that they would, you know,
rei nburse you for doing it, they actually retained sole
responsibility to doit. So, it may conplicate our
situation just a little, but we had worked through all of
this and staff has analyzed all of the data that was
provi ded, and there was quite a | ot of data about what
m ght be on the site in terns of the substances, and the
contam nants of concern. And the staff was confortable
and prepared their revised staff assessnment on the basis
that they knew enough about the site to conclude that al
potential inpacts had been adequately identified and that
the mtigation was sufficient to ensure that there would
be no significant adverse inpacts to the off-site public,
and that all applicable |aws woul d be conplied wth.
Staff also included a Condition of Certification that is
in Waste-10, that requires the project owner to ensure --
which is Mrant -- to ensure that any mtigation that may
be required by DTSC, which is identified as the agency
with the authority to oversee the renedial action, and
that is also in the record, so any renedi ation that m ght
be required by DTSC nust be conpl eted before the project
owner can commence groundbreaking activities in the
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affected areas. And that was discussed and put into the
revised staff assessnment and we think that, with that,
staff and the PMPD fully conplies with all obligations
under CEQA to identify and anal yze any potential adverse
i npacts.

As we understand it, | think DISC s concern is
that, now they are the agency that is responsible for
review ng and approving the renmedial plan, | guess it
will be called a Corrective Measures Plan, that PG&E has
put together to determne what, if any, mtigation needs
to be required. And the way that the revised staff
assessnment was prepared, that was al ways assuned to be
sonet hing that woul d occur post-certification, subject to
conpliance with Waste-10. So DISC s |letter now says
that, as they review P&&E s proposed Corrective Measures
Pl an, which was just presented in draft formlast week,
so this informati on was not avail abl e when the record
closed in this proceeding on July 1°, but in that
Corrective Measures Plan, P&E is proposing renediation
t hat consists of the renoval of between 250 and 300 cubic
yards of contam nated soil, so on the 27-acre site, they
are only taking out a maxi mum of 300 cubic yards. It is
a very small anobunt of required renediation, that is al
that P&E determ ned after extensive study was necessary.
So, DTSC would like to be able to rely on the CEC s
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anal ysis under CEQA to neet DISC s obligation to ensure
that all requirements of CEQA are net for the renedia
action plan that it wll approve. And so, in speaking
with the representative from DISC, we explained that, you
know, as it turns out, because of the anmount of
remediation is so small, it actually was enconpassed
within the analysis that staff did in its revised staff
assessnment, notw thstanding the fact that staff was not
required to evaluate a Renedial Action Planning detai
and did not have that plan to evaluate at the tine its
anal ysis was conducted. But, as it turns out, staff had
assunmed that as nmuch as 11, 000 cubic yards of soil, sone
of it contam nated, could be renoved fromthe site. And
all the inpacts associated with that potential soi
removal have been analyzed in the Revised Staff
Assessnent. So, we have explained that this norning to
DTSC. There seens to be sone agreenent that all of the
potential environnmental inpacts probably have been
sufficiently analyzed in the Revised Staff Assessnent,
but that the wording may not be exactly in the format
that DTSC would Iike to see, so that they can use it for
their CEQA purposes, and so they have asked for sone
changes.

What | proposed to do was to try and clarify in

today’s evidentiary record how the Revised Staff
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Assessnent actually does analyze all of those potenti al

i npacts so that they could point to this transcript as
one place where all of those inpacts are identified,
because they do appear in different parts of the Revised
Staff Assessnent. | also offered to put on the record
the authority under which DITSC has oversight over the
clean-up, it is California Health and Safety Code Chapter
6.5. So, we had sone sense that that m ght help
alleviate their concern, but, again, we do not believe
that their concern really goes to the sufficiency of the
CEQA anal ysis that was done in this case.

So, if that were an acceptabl e approach, |
woul d propose to go through each issue they have raised
and explain howit is addressed in the Revised Staff
Assessnment. | can either do that now, or | can continue
and explain our response to M. Sinpson’s coments.

VICE CHAIR BOYD: As the Presiding Menber of
this Commttee, | would recommend that we do as
recommended and that you take us through the steps so it
isin the record of today’ s activities.

M5. COTTLE: GCkay. So the first itemto
clarify is that staff, in the Revised Staff Assessnent,
did recogni ze that there would be a DISC approved cl ean-
up if it were required by DTSC, that would occur prior to

construction, so it was identified as an elenent of this
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| arger project that would need to be satisfied before
construction could comence. The second point to
clarify, which | think I have already done, is that the
authority under which DTSC has oversight is in California
Health and Safety Code Chapter 6.5. The third point is
that the renmedy that has been identified in PGE s nost
recent Corrective Measures Plan is that there will be the
excavation and renoval of between 250 and 300 cubic yards
of contam nated soil froma portion of this site. That
remedy is not specifically identified in the Revised
Staff Assessnent, but the Revised Staff Assessnent did
assune that as nmuch as 11,000 cubic yards of soil, sone
of it contam nated, could be renpved fromthe site, and
anal yzed all - anal yzed, eval uated, and addressed al
potential environnmental inpacts associated with 11, 000
cubi c yards of soil renmoval. So, those anal yses are
found in various parts of the revised staff assessnent.
There was an anal ysis of potential inpacts on worker
safety, which can be found on page 4.14.4 and 4.14.5,
that ensures that workers will be adequately protected
during an excavation of any contam nated soil. The Waste
Managenent section specifically addressed this on pages
4.13-5 and page 4.13-26. Potential inpacts under Traffic
and Transportation associated with trucking the
contam nated soil off-site, we understand there could be
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a certain nunber of truck trips that m ght be required,
those potential inpacts were analyzed in the Traffic and
Transportation section. There also was an anal ysis of
whet her or not there was sufficient space available in
landfills for trucking the contam nated soil and the
Cattl eman Landfill was recogni zed as one potential place
that was anal yzed in the waste nmanagenent section on page
4.13-17 and 4.13-18. | guess, to clarify one point on
the Traffic and Transportation, that is on page 4.10-4,
there, the analysis is that there are no limts on the
appl i cabl e hi ghways where these trucks woul d be
traveling, and therefore there will not be any adverse

i npacts on traffic and transportation.

Potential inpacts to air quality as part of the
construction process were anal yzed on page 4.1-15, and
page 4.1-16, where they considered em ssions due to
construction activities, which would include trucks and
ot her equi pment involved in soil excavation. They
consi dered potential inpacts under their greenhouse gas
anal ysis for construction activities on page 4.1-73, and
| believe that covers it. There also was an anal ysis of
potential cumul ative inpacts and you can find that on
pages 4.13-18 and 4. 13- 20.

So, for those reasons, we do believe that the
potential inpacts associated with what now appears to be
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the clean-up plan for the site, have already been
anal yzed and that DTSC should be able to use those for
pur poses of its anal ysis.

The third set of conmments that were filed very
| at e Monday night were filed by Rob Sinpson on behal f of
hinmself and Sierra Club California. M. Sinpson raised
some comments that, frankly, he has raised previously in
this proceeding, and that he has raised before the ARA
Air Quality Managenent District in his comments on the
Prelimnary Determ nation of Conpliance, so we do not see
anyt hi ng that has not been thoroughly addressed in the
record on this proceeding. He does first conplain about
the format of the PMPD and the fact that it does not
specifically list the individual Conditions of
Certification that were adopted, but those are clearly
set forth in the Revised Staff Assessnent, which is
listed as an attachment to the PWPD, so it should not be
difficult to find all the relevant conditions. M.

Si npson all eges that the Conmi ssion failed to all ow
public participation in this case, but that we do not
believe is accurate. Interested nmenbers of the public
had approximately 20 nonths to intervene in this case and
to participate as parties, and had even | onger to provide
public conment. There is evidence fromthe record
show ng that M. Sinpson was |ong aware of this project
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and that he has participated by providing corments on the
Air District’s docunent, but he nmade no attenpt to
participate in this case until a week after the deadline
for intervention. The Committee found that he had not
shown good cause for allowing his late intervention as a
formal party, which is a requirenent of the rules;
however, when we appeared before you on June 30'" |
believe that all of you encouraged M. Sinpson and ot her
menbers of the public to participate in our hearing on
July 1%', and no one did. So, we think there has been
anpl e opportunity for public participation and it is not
accurate to all ege otherw se.

M. Sinpson also repeats the coments in the
Service's letter regarding the potential inpacts from
nitrogen deposition. | think | have addressed those
al ready and our witten comments address themin even
nore detail. But he seens to be suggesting that there
shoul d be sone additional mtigation potentially through
reductions in the project’s anmonia slip limt, but we
have already established in the record that this ammonia
sliplimt is at the | owest achievable level for this
project. He asked for additional contenporaneous
em ssion reduction credits. The project actually is
already providing ERCs that mtigate its em ssions of

nitrogen and, in fact, those were not even counted at al
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in the mtigation, there was no offsetting credit for
those ERC s, so, if anything, the rate of nitrogen
deposition is really overstated. So, as | have
expl ai ned, the rate of nitrogen deposition would be very
small and the mitigation recommended by staff is adequate
to mtigate the project’s contribution to any cunul ative
i npacts. You know, our added voluntary mtigation goes
even further, of course.

M. Sinpson takes issue with the way we
cal cul ated the background nitrogen deposition rate at the
Anti och Dunes Refuge, but that point is really noot
because staff used a different background that was nuch
hi gher than the one we provi ded evidence on, so staff did
assune that the background | evel was 6.39 kil ograns per
hectare, per year, not 1.69, which is what our nonitoring
data showed. He also questions a statenment in the
Revi sed Staff Assessnent about whether the project woul d
be in conpliance with a Federal regulation 40 CFR
60(K) (k) (k) (k); but in questions whether there is
conpl i ance because the NO, em ssion rate required under
that regulation is 19 ppm our project has a NO, em ssions
rate of 2.5 ppm but that rate does not apply, it is not
achi evabl e during start-up or shut-down. The Air
District did confirmin its Final Determ nation of
Compliance that the facility conplies with the Federa
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Regul ation he cites; we have also confirmed that start-up
and shut-down is not included in the calculation for
pur poses of that Regul ation, and you cannot have a
vi ol ati on based on start-up and shut-down em ssions. So,
the project does conply with that Federal Regul ati on.

M. Sinpson questions whether the project neets
the new Federal NO, Standard, but staff analyzed this
i ssue and concluded that standard will be nmet, the Air
District also confirmed in its Final Determ nation of
Conpl i ance that the standard will be net, so we think
that i ssue has been resolved. He questions the
sufficiency of the ERC s that the project will surrender,
but the concern seens to be a little nore ained at the
fact that the ERC s were identified as bei ng owned by
Mrant California and avail able for Marsh Landi ng or
W1 ow Pass, which is another project that is before you,
that is owmed by a Mrant entity. But staff’'s Ar
Quality Table 19 shows which em ssion reduction credits
will be used for this project, we al so provided an
exhibit, Exhibit 43, which specifically identifies which
ERC s we will surrender, so | think their question of the
sufficiency of the offsets is already addressed pretty
clearly in the record.

M. Sinpson repeats an argunent that he

presented at the Air District, and that was discussed in
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a lot of detail there, which is his assertion that this
project requires the Federal prevention of significant
deterioration, or PSD Permt. The Air District and staff
concluded that a PSD Permt is not required because the
proj ect does not neet the requirenments for a major
source, or a nodification to a najor source, under the
appl i cabl e Federal Regulations. There is a |lot of
information on this in the record. The Applicant

provi ded testinony on it, we provided a position paper
that the Air District reviewed and consi dered that
expl ai ns why under the applicable |egal authority this
can be treated as not a major source. You know, | think
the concern is that he thinks this is part of the Contra
Costa facility; it clearly is not. And the Air D strict
has confirmed that these are separate facilities. The
existing Contra Costa units are one facility, Marsh
Landing will be a new facility, they are not related,

t hey have separate contractual arrangenents, and

conpl etely separate fuel arrangenents, separate off-take
arrangenents, and the District also conferred twice with
the U S. Environnmental Protection Agency to confirmits
anal ysis was correct and received that confirmation. So,
we think the PSD question has really been answered quite
t horoughly and the confirmation is that a PSD i s not

required for this project.
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M. Sinpson questions the adequacy of staff’s
anal ysis of cunulative air quality inpacts and expresses
concern that staff did not consider potential inpacts
fromthe Cakley project, which is another project that is
pendi ng before the Comm ssion. You know, our viewis
that staff correctly concluded that, for purposes of that
anal ysis, Qakley was not a foreseeable project and its
em ssions were not subtle enough to be required to be
included. | know that staff was going to address this in
nore detail. W were just also going to note that, while
the Air District was not actually required to | ook at
this issue, they did in an Addendumto the Final
Det erm nati on of Conpliance, and they did sone Ar
Quality nodeling, and the air nodeling took a much nore
ki nd of worse case approach, and included the Qakl ey
em ssions in the nodel, and confirned that Mrant Marsh
Landing, in conbination with all the projects that staff
consi dered, and Qakley, would not result in any new
exceedance of any applicable air quality standards. So,
the Air District had a different standard to follow but
they did actually look at this and confirmthat there is
no adverse inpact.

Then, finally, M. Sinpson asserts that it was
i nproper to apply the — 1 think the test that was
established in your Avenal decision for analyzi ng whet her
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a natural gas-fired plant will be consistent with the
State’s goals for reduci ng greenhouse gas en ssions,
systemwi de. | amnot sure that we really understand his
comment because the Avenal decision, | think, is pretty
clear in what it requires. Staff did do an analysis and
confirmed that this project will be nore efficient than
ot her power plants that are currently used to provide
peaki ng capacity in the Bay Area, and therefore reduces
greenhouse gas eni ssions because it is very likely to
di spl ace those plants. | think the 1SOs letter that |
al luded to earlier provides sone additional proof of
that, that this plant is very likely to displace the need
for the Contra Costa units, which are less efficient.
There is also evidence in the record that this project,
because it has extrenely fast start capabilities, it can
start — each turbine can start-up and reach the load in
approximately 12 mnutes, and it does not have any kind
of significant mnimumrun tinmes. You can start this
plant, run it just to neet and identify need, and then
shut it down again. The units that are being used for
t hat purpose today have nmuch | onger m nimum start-up
times and nuch | onger mnimum operating tinmes. So, you
are essentially running units that have to operate much
nmore, and therefore emt nore greenhouse gas en ssions to
nmeet the sanme reliability need that you could nmeet with
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this project, and have fewer eni ssions.

So, all of that is included in the Revised
Staff Assessnment and we think that staff reached the
sound conclusion that this project is likely to reduce
overall system w de greenhouse gas em ssions. So, |
think I have reached the end of ny responses to the
comments. | did nention that John Chillem, who is here
with me, would |like to just say a few words. | was going
to ask if we could have himgo ahead and do that now and
then turn to the rest of our presentation.

MR CH LLEM: Is that okay?

VI CE CHAIR BOYD: Go ahead. | think we have
sone questions before we et go of the two of you, and
then turn to staff.

MR. CHI LLEM : Thank you, Madam Chair and
Comm ssioners. |, too, would really like to express ny
appreciation for all the hard work fromthe staff and the
commttee over the last two plus years to really get to
where we are today. And we are ready to do our part.

You know, we have got the project and all the commerci al
arrangenments |lined up, including our Turbine Supply
Contract, our Engi neering Procurenent and Construction
Contract, our |abor agreenents, such that, with a
deci sion today, we can reach our financial closure within
t he next few weeks and rel ease these vendors to start
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wor ki ng on schedule and really begin construction within
just a few nonths. So, you know, we appreciate all the
effort here and we will uphold our end of the bargain and
start construction and build this plant on schedule. The
one thing I would add is that this project, Marsh
Landing, is the first step in a process of our plan to

i nprove our generation fleet in California. As Lisa
noted, and as you know, this project does facilitate the
closure of two aging facilities that utilize once-through
cooling and effectively elimnate once-through cooling at
an entire site. W are proud of that fact and we want to
be before you in future cases to continue doing that with
the rest of our fleet, retiring older generation and

el i m nating once-through cooling, and building the
technol ogy to neet the new energy and environnent al
policies of the State. So, again, thank you for your
time. We are excited about getting started on this
project, and appreciate all the efforts.

VI CE CHAIR BOYD: Thank you. Do we have
guestions from Comm ssioners of the Applicant before we
nove to the staff?

CHAI RVAN DOUGLAS: | have just one question.

As you note, some conmmenters, or one commenter asserted
that the proposed Marsh Landi ng Power Pl ant and Gateway
Power Pl ant are under conmon control. And you did
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address that to sonme — you did address that in your
comments, but | wanted to just clarify, you did not
really tal k about ownership. Can you clarify that the
corporate structures and ownership are different, as well
as the arrangenents for fuel and so on?

M5. COTTLE: Yes. Well, | guess, first of all
the Gateway Generating Station is owned by Pacific Gas &
El ectric Conpany, it is next door to Mrant’s Contra
Costa site, but it is not owed by any Mrant entity,
there is no conmmon ownership there. So, that is, you
know, to the extent that there is an assertion that that
is a conmonly owned project, that is not correct. The
Marsh Landi ng project and the existing Contra Costa Power
Pl ant share indirect common upstream ownershi p, neaning
that Mrant Corporation does own indirectly both Mrant
Delta, which owns the Contra Costa Power Plant, and
M rant Marsh Landi ng, which will own the Marsh Landi ng
Power Pl ant. However, the applicabl e guidance from EPA
and their decisions confirmthat, notw thstandi ng common
upstream ownership, it can be shown that projects are
i ndeed separate facilities if the other indicia s of
separateness are net. And in this case, those factors
are satisfied because they will be separate projects,

t hey have separate financing structures, they have

separate gas |lines, they have separate electric
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transm ssion lines, they will have separate control
roons, they have separate agreenents for the sale of
their output, they have separate agreenents for the
supply of their fuel, which actually in this case is the
sanme contract, it is the tolling agreenent, so PGE
supplies the fuel; but it is separate from any
arrangenent for Unit 6 and 7.

So the Air District and the EPA have confirned
that this project is its own i ndependent project under
all the applicable legal authorities. | would also note
that this project is scheduled to come on line in the
sunmer of 2013. Contra Costa Unit 6 and 7 are schedul ed
to retire on April 13'™" of 2013, there is not even an
expectation that there would be any, frankly, overlap in
operation. That was not necessary for the Air District
and the EPA to reach the result that they are separate
facilities, but it certainly gives sone sort of conmon
sense proof that these are not one facility.

VI CE CHAIR BOYD: | have one question of you
Ms. Cottle. | just want to reaffirmthat what | infer
from what you have said, and what | certainly inferred
fromyour witten docunent, we have had several very late
filed and a couple of very interesting, if not quite
detailed, issues to deal with here, but I want to

reaffirmthat you feel the PMPD does correctly address
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t he understandi ng of site ownership of the various pieces
of property and the responsibility for renedi ati on and
the fact that it is pretty well docunented that Mrant
cannot proceed with construction until the renediation of
the site, which has been stated repeatedly, belongs — is
P&E s responsibility to renediate, until that is taken
care of, and you referenced Waste-10. | just need to
hear you reaffirmthat that understanding in the PMPD is
correct from your perspective.

M5. COTTLE: That is correct. The PWPD -- al
of the requirenents in the PMPD apply to the project
owner, which in this case is Mrant Marsh Landi ng, LLC
Waste-10 very clearly specifies that ground di sturbing
activities cannot start in areas where contam nation has
been identified until all necessary renedi ation, as
determ ned by DTSC, as the agency of responsibility for
t hat have been conpleted to the satisfaction of the
Compl i ance Project Manager. The docunment definitely
restricts the start of construction until the renediation
in the necessary areas has been conpleted. And that has
al ways been our expectation and we are confortable that
t he docunent is clear on that.

VICE CHAIR BOYD: | presuned you woul d agree
that this body is unable to put conditions on PGE as a
result of the action we are taking here, since it is not
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relevant to their ownership of the piece of land, it is
relevant to your application to construct the facility?

M5. COTTLE: That is correct. And we agree,

t he Comm ssion does not have authority to require PGE to
do anything. But, the condition does restrict the
project owner fromstarting construction. The project
owner has a contractual agreenent with PG&E that we think
sufficiently covers that, so we cannot start construction
until it gets done, and it is up to the project owner to
ensure that PGXE follows through on its contractua

obl i gati ons.

VI CE CHAIR BOYD: Thank you. Ms. WIIlis, you
m ght as well take note of those questions, you are going
to get the same questions. | guess | would ask now for
the staff’s coments.

COW SSI ONER VEI SENM LLER: | have two
guesti ons.

VICE CHAIR BOYD: Ch, | amsorry, | could not
see you in my chair here.

COWM SSI ONER VEEI SENM LLER:  For the record, you
referenced the PUC s deci sion approving this project.

What did that decision say about Gakley?

MS. COTTLE: The PUC s decision on July 30'" did
not approve the Qakl ey Purchase and Sal e Agreenent, it
approved the Marsh Landi ng Power Purchase Agreenent.
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There were sonme conditions in the decision describing the
ci rcunst ances under which PG&E m ght reapply for approval
of the Qakl ey Purchase and Sal e Agreenent, but on July
30'", the decision does not approve that contract.

COWM SSI ONER VEEI SENM LLER:  (Okay, and does your
PPA have a |imt on the nunber of start-ups per year?

M5. COTTLE: Qur PPA has — specifies the nunber
of starts that P&E is entitled to for its schedul ed
operations. Qur Air Permt will limt the nunber of
operating hours.

CHAI RVAN DOUGLAS: And | wanted to clarify,
pronpt ed by Comm ssioner Wisennm|ler’s question, you
said that the Air District had | ooked at QGakl ey, as well
as this project, in its nodeling?

MS. COITLE: That is correct. It is in a
menorandum that is attached to the Final Determ nation of
Compliance. It was actually done under the franmework of
a PSD anal ysis, but this project does not require a PSD
analysis, so in our case it is a little bit of extra
credit homework, but it does conclude — consider kind of
a worst case analysis of Gakley em ssions and concl udes
that there will not be a new violation of any applicable
air quality standard.

VICE CHAIR BOYD: Staff, Ms. WIlis, would you
like to respond?
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M5. WLLIS: Thank you. Just briefly, since we
basically agree with the Applicant because they are
di scussing our Revised Staff Assessnent, in response to
the U S. Fish and Wldlife Service's comments, we filed
our witten conments on Monday, and basically, we just
agree with the Service’'s recommendation that a Section 7
or a 10A Permt is required because we did not agree that
there is a Take. Staff thoroughly anal yzed the nitrogen
deposition inpacts on the Antioch Dunes and that was the
conclusion that we cane up with. Since there is not a
PSD Permt required, there would not be a Federal nexus,
and therefore a Section 7 Permit would not be rel evant.
| f the Applicant elects to obtain a Section 10 Permt and
they go through that process, that can happen post-
certification, so we do not believe that there was
anything in the U S. Fish and Wldlife Service's letter
that would stall this process today. The Applicant
included -- and I amnot sure if that was addressed —-
sonme changes to the — 1 think it is Bio-8 — that would
include their voluntary contribution to funding and at
this point, staff is basically neutral on that since it
does not change the mtigation that we have required, it
is just an addition to that. W do want to say for the
record that we have not heard fromthe Service whether
this amount is agreed upon, or not, so it is just an
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addi ti onal anount that the Applicant and the Service have
been di scussing in the | ast several days.

As far as the DISC | etter, we received that
early just this norning and so we have been on phone
calls with DTSC staff, with our staff and the Applicant,
together. We still confirmthat our CEQA analysis is
nore than sufficient to cover in the worst case
situation. Staff will continue to work with DTSC post -
certification, as we always do, and that is typically
where a refinenment occurs. But we did not receive the
specific remediation information until just a few days
ago, so that is why that was not included in this
analysis. As stated earlier, the Energy Conm ssion does
not have the authority to condition a third party, and
that would be P&E in this case; therefore, we crafted
and, through an extension anpunt of discussion at a
public workshop, Waste-10, a condition Waste-10, that
woul d ensure that, as the |ast sentence of the condition
says, “no soil excavation or grading shall conmmence unti
the CPM which is the Conpliance Project Manager at the
Energy Conm ssion, gives approval. So, we are ensuring
t hat not hi ng happens until DTSC is satisfied with
remedi ati on and our staff Conpliance Project Manager is
satisfied. And if you have any specific — oh, and | did
have one correction. And Ms. Cottle was listing sone --
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in response to DISC -- was |isting sonme of the sections
that apply to -— that addressed environnental inpacts,
and Waste Managenent, she said 4.13-5, and it was 4. 13-
15, and we just wanted to nake that correction for the
record. But | would like to offer that we have plenty of
staff available if there are any questions on either air
quality, of this DISC issue, or biology.

VICE CHAIR BOYD: | have one question if you do
not mnd. And that is this very late breaking letter
from DTSC, which has caused a | ot of concern,
consternation, and the need to go into an extraordi nary
anount of anal ysis and di scussion here, | al nost
apol ogi ze to ny fell ow Conm ssioners for having a siting
case hearing in the context of this regular Business
Meeting, but it is necessary under the circunstances, one
coul d perceive that the working rel ati onship between us
and DISCis a little awkward, or not very frequent, or
what have you, but | — at least the Commttee — is very
awar e of a | ongstandi ng Menorandum of Under st andi ng
bet ween the two agencies on dealing with issues of nutual
concern. D d you want to say anything about that so that
perhaps the public can — and the record do not seemto
reflect that we are flying by the seat of our pants here,
but in reality we have a | ongstandi ng under standi ng of
process with the DISC, in this type of circunstance.
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M5. WLLIS: If Dr. Geenberg is on the |ine,
woul d I'i ke himto address that since that is his
experti se.

DR GREENBERG | amon the line

M5. WLLIS: Thank you. Did you hear the
gquestion?

DR. GREENBERG Yes, | did.

M5. WLLIS: Thank you.

DR GREENBERG | believe that was Conmi ssioner
Boyd aski ng the question?

VI CE CHAI R BOYD: Correct.

DR. GREENBERG  Yes. Conmi ssioner Boyd, and
ot her Comm ssioners, this is Alvin Greenberg. | am
talking renotely from San Luis Obi spo County,
apol ogi ze, | did not anticipate having to be there in
Sacranento with you and I am here hel ping San Luis Obispo
County Environnental Health conduct sone audits on a
conposting facility, so ny apol ogi es.

VI CE CHAIR BOYD: No apol ogi es necessary, thank

you, Dr. G eenberg.

DR. GREENBERG | amthe author of the Waste
Managenent Section, | also authored Wrker Safety and
Fire Protections. | want to assure you that there has

been a very good and cordial and cooperative |ongtine

under st andi ng and working relationship with DTSC. Now,
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it is also reflected specifically for this particular
site in a record of conversation of nulti-pages that |ay
down the framework for our joint review, and that was a
record conversation between nyself and Janet Naito of
Region 2 DISC. She did task, however, this project off
to M. Tony Natera, who is handling it for DISC. | would
say that sone of the confusion — and that is all it is,
really, is some confusion and slightly different
interpretations of what is necessary, probably stens from
the fact that this is a somewhat unusual site because
there is another party involved that has the
responsi bility for cleanup, in other words, for
remedi ation, in that they worked rather quickly, which of
course they should be appl auded for, they worked rather
qui ckly, and yet sone of the work that was anticipated to
be done post-certification cane up and was done pre-
certification. W did not get the renedial action plan
or renedial work plan, it may have a different nane and,
again, | apologize | do not have the docunents in front
of me, you know, in tinme to go over the concerns of Tony
Natera of the DISC. And that is sonething that | believe
was el oquently described by Ms. Cottle, and so | wll not
repeat what she has to say, but it is covered, in ny
view, by the Staff Assessnent in various sections,
whet her it be WAaste Managenent, Worker Safety and Fire
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Protection, Traffic and Transportation, or Air Quality.
And so | feel that the |ongstandi ng agreenment in
relationship with DTSC is still in place, this is just a
m nor confusion over whether or not there is adequate
docunentation, | feel that there is, for this soi
renmoval process. W think we have it covered. M.
Natera seens to think that sonething additional is
needed, but whatever is needed, it is ny professional
opinion, is mnor and can be handled relatively easily
and quickly by DISC in their process because, after all,
it is their process that PGE is foll ow ng.

VI CE CHAI R BOYD: Thank you

DR GREENBERG  You are wel cone.

VI CE CHAIR BOYD: Any further questions from —

CHAI RVAN DOUGLAS: | have a question for staff.
On what date was the Renediation Plan or the Corrective
Measures Plan issued? Do you know?

HEARI NG OFFI CER KRAMER |t was submitted on
August 5'" from PGEE to DTSC.

CHAI RVAN DOUGLAS: (Okay, so it was submtted by
P&E to DTSC on August 5'"

HEARI NG OFFI CER KRAMER: That is correct. And
then they reviewed it and then we received an e-mail from
Tony Natera from DISC on Thursday, an e-nmail to ne, and

then the official correspondence followed, of which we
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recei ved this norning.

CHAI RVAN DOUGLAS: Al right. And swtching
now to Fish and Wldlife Service, could you descri be when
-— and maybe | am assum ng, but to what extent
di sagreenents between Fish and Wldlife Service and staff
were surfaced within our process, and what efforts staff
went through to bring issues like that into the process?

M5. WLLIS: Yes, and | am going to have
Heat her Bl air address that.

M5. BLAIR  Good afternoon. | am Heather Blair
wi th Aspen Environnmental Goup, and | authored the
Bi ol ogi cal Resources section of the staff assessnent and
the RSA. There is a |longstanding record of coordination
with the Fish and Wldlife Service for this proceeding,
it is denonstrated in Attachnment A to the recently
submtted response to the Fish and Wldlife Service’s
coment. | can go over a summary of our coordination
efforts, but initially in May of 2009, | presented the
nitrogen deposition issue to the Fish and Wldlife
Service and, at that point, we were tal king about
significant determ nations and criteria thresholds, and
they were unsure about mtigation strategies. 1In, let’s
see, January 4'", they came back with an approach that
woul d require the Applicant to pay the entire operating
budget of the Antioch Dunes National WIldlife Refuge to
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mtigate their inpacts fromnitrogen deposition.
Expressing ny di sagreenent with that approach,
schedul ed a neeting nearly immediately wwth them the
amount being $385,000 a year, and they requested that
that be set up upfront in a non-wasting endowrent.
Recogni zi ng that Marsh Landing’s contribution to the
cunul ative nitrogen deposition is, in fact, very small,
schedul ed a neeting with themand Rick that presented an
approach that would assign mtigation that was
proportional to the contribution, which took Mrsh
Landi ng’ s nitrogen deposition and essentially divided it
by the cunul ative nitrogen deposition baseline at the
Refuge, multiplied that proportion by the annual
operati ng budget of the Refuge, to get a paynment of
approximately — | think it was $2,300 a year. Again,
staff being in disagreenent with the Service about
mtigation, | expressed to themthat | could not defend
that in ny testinmony and it educated them on the Energy
Comm ssion’s process and encouraged themto participate —
very much, | encouraged themto participate in staff
assessnment wor kshops, invited themto submt forma
coments on the staff assessnent, on the revised staff
assessnment, invited themto the evidentiary hearing to
defend this position, but | guess we did not prevail.
So, without the service being available to defend the
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position, staff noved forward with nmy own professional
determ nati ons and concl usi ons.

VICE CHAIR BOYD: And just follow ng onto that,
staff, it is nmy understanding you attenpted to get Fish
and Wldlife Service to attend this hearing?

M5. BLAIR  Yes.

VI CE CHAI R BOYD: Thank you.

COWMM SSI ONER VEEI SENM LLER:  Just to foll ow up
as to whether staff attenpted to get Departnent of Toxic
Substance Control here today — or whether anyone is
representing themis avail abl e?

HEARI NG OFFI CER KRAVER: Wl |, |1 know t hat
asked — I know Ms. Cottle was going to be calling the
gentl eman today, so | asked her to, on our behalf, invite
himto the neeting, and she can report his response.

M5. COITLE: | did extend that invitation and
then we spoke with himtw ce nore after that. Qur very
| ast conversation was just before walking in this room
and we directed themhow to find the instructions for the
dial-in on the Wbsite, so we thought perhaps soneone
m ght dial-in, I have not heard anyone.

CHAI RVAN DOUGLAS: W did hear sonebody trying
to speak. Harriet?

VICE CHAIR BOYD: Staff, did you have anyt hing
nor e?
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M5. WLLIS: M. Kraner brought to our
attention that | guess there was sonme concern that
cunmul ative inpacts of the Cakley Station was not
addressed in the staff’s revised Staff Assessnment, so
just for the record, | do not know if you need the page
nunbers, but | can tell you the sections and page nunbers
where it is addressed, so however you would like nme to
proceed.

CHAI RVAN DOUGLAS: Well, since this was raised
in a comment, why don’t you indicate where it was
addr essed?

M5. WLLIS: Ckay, it starts off in the Ar
Quality Section, 4.1-35, and the Noise Section, 4.6-14,
in the Soci oeconom c Section, 4.8-8 and -9, in the TSC
Section, it would be part of the Phase 2 Custer Study,
and in Worker Safety, Section 4.14-13, in the Waste
Section, 4.13-18, and Biology, 4.2-18, in Cultural, 4.3-
15 to 16, and Land Use, 4.5-18. And that was just
sonmet hing that we reviewed quickly before we cane in, so
this may not be inclusive.

CHAl RMVAN DOUGLAS: Are there any ot her
guestions by Comm ssioners? W have one nenber of the
public on the phone who would like to speak, Rob Sinpson.
Are you avail abl e?

MR, SIMPSON. Can you hear ne?

150

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CHAI RVAN DOUGLAS: We sure can. Co ahead,
pl ease.

MR. SI MPSON: Ch, good, thank you, thanks for
t he opportunity to conment on the PMPD. First, | would
like to point out the agenda item it was not fully
described as it is witten, it is just “Possible Adoption
of the Presiding Menber’s Proposed Decision on the Marsh
Landi ng Generating Station. The proposed project is a
nom nal 930 negawatt natural gas-fired conbi ned cycle
power plant.” Now, that statement is consistent with
what has been disclosed to the public, each public notice
has identified this as a 930 negawatt conbi ned cycle
facility, but that does not appear to be what is
considered here today. It appears that what is being
considered is a 760 nmegawatt sinple cycle facility.
There has been no public notice that this facility design
has been changed to a sinple cycle facility, and the
agencies that participated, it appears that the notices
that they received were pursuant to the conbi ned cycle
facility. So, | think there is sone problens with how it
is identified on the agenda and in the public docunents.
Now, | represent the Sierra Club in participation in this
matter, along with nyself, we participated in the PUC
proceedi ngs, we have participated in the Air District
proceedi ngs, and we attenpted to participate in the CEC
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proceedi ngs, but we were denied intervention; apparently
the program changed a bit with this proceedi ng, perhaps
based on the desire to expedite this thing, what we are
used to is a staff assessnent followed by a final staff
assessnent, but that did not occur here. Wat occurred
was a docunment called a staff assessnent, and fol |l owed by
a revised staff assessnment. Now, the revised staff
assessnment was published — et me back up a bit — the
amendnent for this proceedi ng changed from a conbi ned
cycle to a sinple cycle was apparently Novernber 6'" of
2008. On May 26'", 2010, a prehearing conference and
evidentiary hearing was schedul ed for the same date, for
July 1%,  Now, so that was a few days before the hearing.
We did not receive notice of the pre-hearing conference
and evidentiary hearing. Apparently, when M. Sarvey
found out about it, he petitioned to participate on June
4'h nearly a nonth before the proceeding, but he was
denied an intervention, we were denied an intervention,
the local C ean Energy Alliance was denied intervention,
and we all petitioned to intervene before the pre-hearing
conference, as historically we have done and historically
was agreed to. So, on June 21°, the staff assessment
came out, and that was weeks after the opportunity to
partici pate had been closed. On June 29'", the FDOC cane
out fromthe Air District, two days before the
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proceeding. On July 1°, apparently you had what you
considered an evidentiary hearing and nade a deci sion by
July 239 Now, part of that decision includes a finding
of facts that the MLGS will be located on a 27-acre site
that is entirely within the current site of GCCP. Now,
there is a contention that the EPA agreed with this idea
that the project does not need a PSD Permt because it is
not part of another project, it is not what the letter
fromthe EPA says, the letter fromthe EPA to the Ar
District says that the Air District can use its
di scretion, it does not agree with the contention that
this is okay, it says that if the del egated authority,
the Air District, that authority to make this
di scretionary decision. Now, staff properly concl uded
that the project’s emssions will result in significant
i npacts to species in the Antioch Dunes, and Fish and
Wldlife' s position has been consistent that this $2,000
a year mtigation is not based on any science, it is not
based on the effects, and it is not sufficient. And you
had comments on the — | believe it was the FSA, with the
California Departnment of Fish and Gane comment that “the
proposed fee does not neet DFG s definition of ful
mtigations for inpacts on sensitive and |isted species.
Pl ease consult with Refuge staff and DFG and adjust the
fee accordingly.” And staff responded that the thing
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that required the offset to the M.GS project’s effects of
ni trogen deposition was provided to staff by the U S
Fish and Wldlife Service in consultation with NMR staff.
But U.S. Fish and WIldlife Service commented that the
Service disagrees with the finding of fact on page 75 of
t he Presiding Menber’s Proposed Decision, that the
i npl ementation on BIO 8, the effects of nitrogen
deposition on the three endangered species and the
designated critical habitat for the two Iisted plants
w Il not be significant. The proposed BIO-8 mtigation
of $2,000 per year is inadequate for mtigating the
adverse effects of nitrogen fromthe Marsh Landi ng
Generation Station on the three endangered species. |t
is uncl ear what specific actions would be inpl enented
usi ng these funds, nor do there appear to be success
criteria over reporting requirenments. |In addition, the
cunul ative effects of the project, as proposed, on these
t hree endangered species, are unlikely to be mtigated to
| evel s that are less than significant, as described on
page 76 of the Presiding Menber’s Proposed Decision, the
Service is concerned that, in contradiction to the
concl usi on on page 76 of the Presiding Menber’s Proposed
Deci sion, the Marsh Landi ng Generating Station, as
proposed, will not be in conpliance with |aws,
ordi nances, regul ations, and standards, specifically the
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Endanger ed Species Act of 1973, as anended, because
adverse inpacts to the Lange’s Metal mark Butterfly and
adverse effects on the Antioch Dunes, Evening Prinrose,
and Contra Costa Wl dflower, are virtually certain to
occur as a result of this project. So, you have got the
Departnent of Fish and Gane saying this is inadequate,
you have got staff saying, “Well, it’s okay, Fish and
Wldlife said it was okay,” and then you have got Fish
and Wldlife saying, “No, it’s not okay.” Now, there is
a nunber of itens that the Air Quality Cumul ative
Anal ysis on the FDOC only covers nitrogen deposition, not
criterion pollutants. And the Marsh Landing facility is
to be licensed for 167 starts per year, it is not
sufficient to back-up intermttent renewables. And in
the rest of the Decision, we are ignoring the fact that
PG&E just filed for a Petition for Mddification at the
PUC for the Marsh Landi ng approval. There is also an
appeal pending at the Air District for the Marsh Landi ng
Decision, so there is no rush to judgnent on this. The
matter is not settled at the PUC with PG&E intending to
make an anmendnent, the matter if not settled wth the Ar
District, and the matter is not properly noticed on your
agenda. So, the fact that the contention is that you do
not need a Section 7 consultation because there is no PSD
Permt required is incorrect. There is Take involved if
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this facility is built, that is Fish and Wldlife’'s
position at this point. There is nothing that a $2,000
or a $20,000 paynent intends to denobnstrate it can
mtigate on the extinction of several species.

CHAI RVAN DOUGLAS: M. Sinpson, are you
wr appi ng up? Please continue, but if you could, it is
nearing 2:00 now and —

MR SIMPSON: | realize and I have been on the
phone since 10: 00, so you can have mny couple m nutes of
speech here. W have tried to participate in this
because we have not had the opportunity to participate,
and we need to raise our issues now. The contention is
this conports with the Avenal Decision, the heat rate for
this facility is 11,124 BTUs, the systemw de heat rate
in California is about 9,750 BTUs, so the projects would
i ncrease the average heat rate for California s natura
gas generation, so it does not conport wth the Avenal
Decision. So, ny contention is that, yes, this project
is inmproperly noticed on your agenda, this project did
not afford the opportunity for public participation, and
there is other pending matters that will preclude this
fast track construction of this project, so we would like
to recommend that the CEC allow public participation
consi der adequate mtigation for the effects of the
project, and properly notice these proceedi ngs. Thank
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you.

CHAl RMVAN DOUGLAS: Thank you. Two questions
cone to ny mnd, Hearing Oficer Kraner. It has been
asserted that the CEC did not afford adequate
opportunity, or opportunity for public participation in
this proceeding. Can you respond to that?

HEARI NG OFFI CER KRAMER. Wl |, the process has
been going on, as | said, since May of 2008. | believe
when the Anendnent was received at the end of 2008, staff
sent out another notice of the receipt of the
Application. As far as the Notice of the Hearing goes,
the Evidentiary Hearing, and the Pre-Hearing Conference
that were held earlier this sumrer, | would not expect
M. Sinpson to receive a personal invitation, unless he
was a surroundi ng property owner, he had not signed up to
that point as a party in the case, he could have
requested to intervene earlier, he certainly knew about
the project because he participated at the PUC and at the
Air District proceedings, as he has told us, and anot her
way he could have found out was, if he had signed up for
the project Listserv, when a significant docunment goes up
on the Website, such as a Notice of a Hearing, an e-nai
notice goes out to people who have requested it. |
apol ogi ze that for sonme reason we had the old version of
the project in the Notice, but I will note that it
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describes a larger project, so it is not as if sonebody
was surprised to find that what you had on the agenda was
a 50 negawatt or 51 negawatt peaker is now all of a
sudden turned into 700 negawatts, it in fact has gone
down from 900 with presumably, as a conbined cycle would
run nore often and produce nore em ssions, to a 700 and
sonme negawatt peaker. And then, finally, prelimnary and
final staff assessnments, while quite often the way the
work flows in our process are not required by our rules,
and there are tinmes -- and this is one of them — where
staff elected to produce sinply an effective Final Staff
Assessnent, but it was just called a Staff Assessnent
because there was no reason to distinguish, and, in fact,
t he Suppl enent was perhaps as nuch for the conveni ence of
the Commttee in the way we were attenpting to prepare
the Decision, as anything else, it was a re-printing of
the staff assessnent, but the changes were not very | arge
in magnitude, it was nostly the sane words with changes
here and there, requested by the Commttee, and al so nade
in response to conmments on the first assessnent. | hope
t hat answers your questions.

CHAI RVAN DOUGLAS: Thank you, Hearing Oficer
Kramer, it does. | would just |like to ask our Chief
Counsel what your thoughts are on the noticing with the
correct nane and a larger project size in the
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descri ption?

MR. LEVY: Thank you, Chairman and
Comm ssioners. | agree with Hearing Oficer Kramer. The
pur pose of the requirenment for public notice is to give
the public a reasonable opportunity to understand what is
under consideration, and based upon the many
opportunities before this proceedi ng has taken pl ace,
believe all of the interested stakehol ders have had
adequate notice of the proceedi ngs today, especially
since the agenda itemreflects a |larger project, not a
smal | er project.

CHAI RVAN DOUGLAS: Thank you. Those are all ny
guestions, Conm ssioners.

COWM SSI ONER BYRON:  Just one, | think. Let’s
give M. Sinpson his due, it is an enbarrassi ng m stake
that we have noticed the wong size project, and we need
to correct that and be careful in the future, but | think
it is obviously clear that there was no intent to m sl ead
the public with regard to what we were di scussing today.

CHAI RVAN DOUGLAS: Thank you, Comm ssi oner
Byron.

COWM SSI ONER EGGERT: Just a qui ck comment.
This has been a very very useful discussion for ny own
under st andi ng about sonme of these late filings, which,
again, | also think it is unfortunate to have this
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material conme in; | think there was a good job descri bing
per haps why we received this at such a |ate stage and
sone of the issues associated with ownership and

responsi bility have allowed for nme to understand how this
woul d relate to our Decision before us today.

CHAI RVAN DOUGLAS: Thank you, Comm ssi oner.
Comm ssioner, | think that — and | did junp in, so | wll
| et you continue — | wanted to ask your Chief Counsel
because so nmany i ssues cone in |ate today and because
there is often litigation on our projects, whether you
think we just have a brief Executive Session just to
di scuss sone of the litigation potential and sone of the
| egal issues that m ght be inplicated here?

MR LEVY: Well, apart fromlitigation, it is
t he Conmm ssion’s province to always have an Executive
Session for deliberations if it chooses to do so, that is
perfectly authorized to deliberate in private if you
choose to do so.

CHAI RVAN DOUGLAS: Wl |, we have a roomri ght
over to the side, | think it mght be hel pful given the
anmount of material that we have covered in a very short
period of tinme, and because of the potential for
l[itigation on the —

MR. LEVY: D d you want to set a tine certain
when we will cone back so folks mght grab a bite or
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somet hi ng?

CHAl RVAN DOUGLAS: W will be 10 m nutes or
| ess.

MR, LEVY: Ckay.

(O f the record.)
(Back on the record at 2:09 p.m)

CHAI RMAN DOQUGELAS: All right, everybody, we are
out of Executive Session and back into our regul ar
busi ness neeting. What we are going to do is nove on
fromthis item Wen we finish the rest of the agenda,
we W Il recess the Business Meeting and resunme the item
at 5:00 p.m today -

COW SSI ONER BYRON:  5: 30.

CHAI RVAN DOUGLAS: 5:30, thank you, 5:30 p.m
today, in order to give the Hearing Oficer tinme to draft
Errata that the Committee would like to recomend be part
of the Order should the Comm ssion vote to approve the
project. So, at this point, we will take no further
coment on this issue. W wll be back at 5:30.

Everyone will have the opportunity to coment further at
5:30 with proposed Errata in front of them So, | think
the rest of this neeting is going to start noving nore
qui ckly.

ltem 17. Mnutes, 17A and B, if we could take
t hem t oget her.
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COWM SSI ONER BYRON:  Can we?

CHAI RMAN DOUGLAS: W were all here. W -

COWMM SSI ONER BYRON:  Al'l right, | nove approval

of —

VI CE CHAI R BOYD: Second.

CHAl RVAN DOUGLAS:  All in favor?

(Ayes.)

The M nutes are approved.

Item 18. 1Is there any Comm ssion Committee
Presentati on and D scussion today?

VI CE CHAI R BOYD: Wuld not dare.

CHAl RMAN DOUGLAS: Wuld not dare is correct.

kay, Item 19. Chief Counsel’s Report.

MR, LEVY: No report.

CHAI RVAN DOUGLAS: Item 20. Executive
Director’s Report.

M5. JONES: No report.

CHAI RVAN DOUGLAS: Item 21. Public Advisor,
you have a report today?

MS. JENNINGS: No report.

CHAI RVAN DOUGLAS: Item22. Al right, is

there any public — yes, there is public coment. M.

Nesbitt has been patiently waiting for his opportunity,

pl ease cone forward.

do

MR. NESBITT: And | appreciate the Conm ssion’s
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patience, too. | would Iike to thank Conm ssioner Eggert
for his reasoned notion earlier and the Conm ssion for
going along with it. | do not think CHEERS realizes the
wrath they woul d have faced had they been decertified
today fromthe Raters, as well as, quite frankly, the
possibility that it could have put them under as a
provi der because they woul d have | ost a | ot of Raters.
CHEERS coments, as well as staff’s point to the fact
that the Rater has not been part of this process, and is
often without a process, so part of the reason we forned
Cal HERS was to try to organi ze the Rater industry and
give the Rater voice and involved in processes. So, we
| ook forward to working with the Comm ssion and staff on
all items that affect us and are of interest to us.

What | wanted to speak about, actually, is the
i npl enentation of the HERS 2. Unfortunately, there has
been delays with the providers comng with applications,
unfortunately, CHEERS just suffered a delay in being
approved, and CBPCA is nuch further off, apparently.
Unfortunately, CBPCA has definitely been pushing to del ay
HERS 2, the inplenmentation, and that BPlI has sort of
inserted as a substitute for. | attended the June 29'"
nmeeting that the Comm ssion had on the interi mHERS 2
rul es, which only applied to the Energy Conm ssion
Stinmulus funded prograns, and | would like to inquire of
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the status of it, other than that. The thing is that,
despite staff’s assertion that it would not underm ne
HERS 2, quite frankly, | have seen it already do that.
The City of Berkeley is not requiring a rating for their
non- Ener gy Comm ssion Stinulus funded prograns, the
Utilities are not going to require it; tw weeks ago,
spoke on the phone about Davis Energy Group’s $1.2
mllion contract, and as we heard, “Wll, naybe we’'ll do
a rating on a project and we’ll use it as a guideline.”
So, all of this is working against getting HERS 2 out
there and it is, as of last Septenber 1°, it is the rule.
The Hone Performance Contractor is basically being given
the carrots that the rules would give them wthout any
of the sticks. And the other issue | wanted to raise is,
Build It Geen has a nodule of Energy Pro that cal cul ates
a HERS I ndex and an Audit Report and a Rating Report, and
all of that is available to anybody to buy in the public,
whereas the rules are quite clear that only a whol e house
rater and anal yst can produce those things. So, | would
like to bring those to your attention. And thank you for
your patience.

CHAI RVAN DOUGLAS: Thank you.

COWM SSI ONER EGGERT: | just want to say a
qui ck thank you to you, as well, M. Nesbitt, and | would
ask perhaps, again, in the interest of tinme, that the
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staff followup with you about the current status of the
interimHERS, as well as, | share your desire to nobve as
qui ckly as possible towards a conprehensive
i npl enentation of the HERS 2 rating system You know, we
are trying to devel op that through sonme of our Stinulus
activities, and it would be news to nme if it was
conpletely disregarded, or if it was being systematically
di sregarded, | think. That is certainly not the intent,
or not the intent of the Conmittee. | had one other
t hought, but it is now escaping ne —

MR NESBITT: | have one. | would like to
apol ogi ze because | know sonetinmes | am saying “the
Commi ssion,” but | do not always nean this Conm ssi on,
mean in the broader staff, and | do not al ways
di stinguish, and you may notice | do not try to attack
anyone, | do not attack people personally, | may attack
what is going on.

COWM SSI ONER EGGERT:  And we appreciate —

MR. NESBITT: There is no point in going there,
it never helps you in an argunent and —

COMM SSI ONER EGGERT:  And we definitely
appreci ate your participation and | think your points
about making sure that the Raters are a part of the
di scussion of actions taken by the Comm ssion that would

eventually affect the Raters, basically you are our
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i npl enenters for the auditing conponent of a |ot of our

activities, that we should definitely make sure we are

listening to that conmunity.

MR. NESBI TT: | think the Conmmi ssion staff

, the

provi ders, Raters, and perhaps other utility prograns

that utilize HERS Raters, we really need to get together

have a neeting, talk about the issues we all face, and I

think we need to | ook at the regul ati ons and nmaybe

possi bly sonme | arge changes to help deal with sonme of

t hese i ssues, you know, and obviously we need to fig

ure

out who we can go to, so | need your help in directing ne

to appropriate staff. Sometinmes it is inportant to cone

to the conmm ssion because obviously you do not know

everything that is going on at the staff |evel, and you

cannot. You know, sone of it good, sonme of it bad.

But

it is also not good to have to conme to the Conm ssion al

the tine.

COWMM SSI ONER EGGERT: Again, | appreciate your

comments and | would ask naybe if Ms. Chandler could

provi de the appropriate contact information, and then we

will followup. So thank you very nuch.
MR. NESBI TT: Thank you.
CHAI RVAN DOUGLAS: At this point, we wll

recessed until 5:30. Thank you everybody.

(Whereupon, at 2:17 p.m, the business neeting was adjourned.)
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