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PROCEEDI NGS
NOVEMBER 8, 2010 10: 00 a. m

CHAlI RPERSON DOUGLAS: Good norning. Wlcone to
the California Energy Comm ssion Business Meeting of
Novenber 8th, 2010.

Pl ease join nme in the Pl edge.

(Wher eupon, the Pl edge of All egiance was

received in unison.)

CHAI RPERSON DOUGLAS: Al l right, Item 1.
Consent Cal endar .

VI CE CHAI R BOYD: Mbve Consent.

COW SSI ONER BYRON:  Second.

CHAl RVAN DOUGLAS: All in favor?

(Ayes.)

Iltem 1 is approved.

Item 2. Electricity Consunption Surcharge Rate.
Possi bl e approval of an adjustnent to the Electricity
Consunption Surcharge Rate for cal endar year 2011 fromthe
current rate of twenty-two hundredths ml ($.00022) to twenty-
ni ne hundredths m |l ($.00029). M. Hutchison.

MR, HUTCHI SON: Good norning, Chairman Dougl as
and Comm ssioners. Mark Hutchison, Deputy Director for
Adm nistration. | amhere today to request your support
to increase the Energy Resources Progranis Account
Surcharge Rate from $. 00022 to $.00029. The Energy
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Comm ssion is facing severe budget constraints due to
unpr ecedent ed wor kl oads, conmbined with a substanti al
decline in ERPA revenue due to the decrease of

el ectricity consunption as a result of California's
econony, as well as envisioned, the rigorous energy

ef ficiency neasures that the Energy Comm ssion has

i npl enented over the years. Electricity sales are down
6.5 percent fromthe last full fiscal year 2008-'09
revenue. Prelimnary staff analysis forecasts that
electricity sales and, therefore, ERPA revenues and
reserves will further decline. This decline conmes at a
ti me when the Conmm ssion budget was increased to
accommodat e the staffing resources needed to process the
significant increase of facility siting cases. |ncrease
in the surcharge beginning January 1, 2011, will increase
revenues to cover baseline activities and provide a
prudent reserve. Your approval of this increase is
requested at this tine, and I am avail able to answer
guesti ons.

CHAI RVAN DOUGLAS: Thank you, M. Hutchison.
Questions, Conm ssioners?

VICE CHAIR BOYD: | would just say | have no
guestions because the Chai rwonman and | sit through this
in the Budget Managenent Conm ttee and we under st and
thoroughly all that you’ ve just said and appreciate the
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concern, the good news and the bad news part, so, to ny
fell ow Comm ssi oners, the Budget Managenment Committee has
been all through this every which way and recomended
this itemfor ultimte consideration by the ful
Conmi ssi on.

COWM SSI ONER EGGERT:  So, it appears that, at
least if | understand the presentation, we're partially a
victimof our own success, the fact that we’ ve been
successful in energy efficiency neans that we have
reduced revenues fromthis particular source. | guess
it’s just a question in terns of — what is the max m |
rate that is allowed.

MR. HUTCH SON: Three-tenths of a ml. W’re
j ust under the cap.

COWM SSI ONER EGGERT: W are bel ow t he cap,
okay. Yeah, | was previously briefed on this item and
|"maware that this is definitely necessary to be able to
nmeet a |lot of our statutory requirenments for the prograns
that we're trying to admnister. So, | think it’s a good
action.

COWM SSI ONER BYRON: M. Hut chi son was ki nd
enough to cone brief ne earlier |ast week on this topic.
Rem nd ne, please, though, when is the last tinme we made
an adjustnent in this?

MR. HUTCH SON: Two t housand and three.
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COWM SSI ONER BYRON:  Was that an upward or
downwar d adjustnent at that tinme?

MR. HUTCHI SON: Legi sl ation was passed in 2002
to give us the authority to adjust the rate and the
Legi slature al so requested that we increase it to the cap
because there was a General Fund shortfall. As soon as
t hat noney was swept to the General Fund the very next
cycle, which would have been 2003, we dropped it back
down to the current rate of $.00022 of a ml.

COWM SSI ONER BYRON:  Thank you, M. Hutchison.
|’ m prepared to nove the item

CHAI RVAN DOUGLAS: Is there a second?

COW SSI ONER EGCERT: | wi Il second.

CHAl RVAN DOUGLAS:  All in favor?

(Ayes.)

The itemis approved. | will just note that it
is certainly ny expectation that the incom ng
Adm nistration will be asking all agencies to review and
justify baseline expenditures in the Budget, and so we
certainly expect to do that, but it is inportant for us
to take action to neet our authorized budget as we’ ve
done today, so thank you, M. Hutchison

MR. HUTCH SON:. Thank you.

CHAl RMVAN DOUGELAS: Item 3. And we’ve got a
fair amount of public coment on Item 3. The Conm ssion
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will consider ratifying the actions taken on October
21%', 2010, on the following itens: (these items were
originally noticed for the October 20'", 2010 neeting as
Itenms 17, 18 and 19, and were continued to October 21%,
2010.) Item 3. Local Governnent Conmi ssion. Possible
approval of Contract 400-10-004 for $33,176,912 with the
Local Governnent Comm ssion to support Energy Upgrade
California, the state-w de energy and water efficiency
and renewabl e energy generation retrofit program for
single- and nulti-famly residential and conmmerci al
bui l dings. M. Barthol ony.

MR. BARTHOLOWY: Thank you, Madam Chair,
Comm ssi oners, Executive Director, Chief Counsel, ny nane
is Panama Bartholony, | work in the Energy Efficiency and
Renewabl e Energy Division here at the Conmm ssion. Just a
brief history |lesson on the use of these funds before we
get into what this contract is. |If you remenber, we
originally in 2009 had a solicitation for the use of
t hese Recovery Act funds, to the anount of $30 million,

t hat went out under what we call the 401 solicitation

The solicitation was to hel p | ocal governnents set up

Property Assessed C ean Energy Districts, or PACE

Districts. Under the 401 solicitation, we were to award

five different contracts for just over 24 counties and

180 cities, covering 75 percent of the State’'s popul ation
10
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in a PACE District. Unfortunately, on July 6'", the
Federal Housi ng Finance Authority offered new gui dance
about the use of Property Assessed C ean Energy financing
districts that basically undercut the approach of
jurisdictions across the country in the use of this new
financing nodel. In light of this neno that was rel eased
on July 22" vyou as the Commission cancel ed the 401
solicitation, and asked staff to come back with revised
Quidelines, to be able to help us to continue to use this
Recovery Act noney to push forward and bring about new
financing opportunities for energy efficiency retrofits
in the State. The staff came back on August 6'" to offer
new State Energy Program or SEP Guidelines, which you
t hen approved at your Business Meeting, and staff worked
forward towards a Septenber 22" new contract for $33
mllion with the California Statew de Conmunity
Devel opnent Authority, to create a new program to help
| ocal governnments and jurisdictions put together energy
efficiency retrofit prograns. After Septenber 22" the
CSCDA, the statewi de authority that we were working with
had expressed concern with contracting requirenments of
t he Recovery Act, and had asked to be taken out as a
maj or partner in this effort. W were |lucky to have a
partner and | ocal government Conmm ssion that was willing
to take on the oversight authority of running this new

11
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program cal | ed Energy Upgrade California, and on Cctober

21°, the Conmi ssion approved the new $33 nillion contract

with the Local Government Conm ssion, that contract
before you, asking for ratification today.

| will just briefly go over what sone of the

benefits of the programare. You' ve seen this contract a

couple of tinmes now, so hopefully by now, if you ve paid
attention to nme in the previous testinony, you are
somewhat famliar with what 1’mgoing to tal k about.

But, just to briefly go over, Energy Upgrade California
is a partnership between the Public Utilities Conm ssion
and the investor-owned utilities, nunicipal utilities,
and | ocal governnents across California. It is going to
offer a statew de marketing brand and canpaign to help
with energy efficiency retrofits, water efficiency
retrofits, and renewabl e energy retrofits, for al

buil ding types across the state. |It’s going to be

of fering a financing clearinghouse run out of the State
Treasurer’s Ofice and the California Alternative Energy
and Transportation Fuels Authority that will be offering
a conpetitive solicitation for financial institutions to
be able to bid | oan products that building owners in
California can use to retrofit their buildings. It’s
going to offer credit enhancenments such as interest rate
buy-downs and | oan | oss reserves to help |ower the cost
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of financing for building owners, as well as helping to
prop up the HERS Il roll-out through the rebates for
homeowners to get HERS Il audits and HERS Il verification
of the work that’s done. It has a significant focus on
wor kf orce devel opnent in the contract by offering
schol arshi ps for HERS training and buil ding performance
institute training, and it has a significant focus on
hel pi ng | ocal governnents put together plans for howto
best access this program and be able to best |everage al
of the different prograns together, offering finance,
of fering funding for 30 counties across the State, to
hel p them put together conprehensive plans for how to do
outreach and i nplementation of energy efficiency retrofit
prograns that will bring together all of the various
st akehol ders in each county, to be able to devel op the
pl ans so the | ocal governnents are working with the
contractors, the trade association, the realtors, and
comunity groups, to be able to best run a retrofit
programwi thin their communities. The contract al so
contains an effort to try to devel op strategies for how
to overcone the Federal agencies, the FHFAs, the barriers
they’ ve put in place around PACE. You have stated at
vari ous Busi ness Meetings your support of PACE as a
financing nodel, and the desire to develop strategies for
how we can still continue to operate PACE in California,
13
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even under this new regul atory regine.

So, to that end, contained within this contract
is two different pilot prograns working with four
communities that have the greatest anobunt of experience
working with PACE in the State. There is a residenti al
PACE pil ot program working with Sonoma County, who has
now been running their programfor about a year and a
hal f. W thought that they provided an excellent partner
to be able to develop strategies for how to overcone the
Federal regulatory barriers. This contract will fund
themto devel op strategies, tools, and then put that into
a toolkit and fund themto go across the State to work
with other |ocal governnments who want to put together a
residential PACE programthat still neets and overcones
the barriers put in place by FHFA

There is also a commercial pilot program
working with the other three jurisdictions with the
greatest anount of experience running a PACE programin
the State. These are jurisdictions that have al ready
gone through all of the legal, technical, and staffing
infrastructure devel opnent to be able to run a programin
the State. It was a really big effort to not fund start-
up prograns out of this; we needed to work with the nost
experienced jurisdictions to be able to devel op the

strategies, to be able to overcone these Federal

14
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barriers. And so we were working with the Gty of LA,
the County of Placer, and the Gty and County of San
Franci sco to devel op a comercial PACE program This
program just like the residential program were to
devel op strategies, and then a toolkit to overcone the
Federal barriers put in place by FHA and the O fice of
Currency Controller, to help to run the commerci al PACE
prograns in the State, and then take those tools and

| essons and spread themout to other jurisdictions across
the state, as well.

We think that this programand this contract
wel |l conplies and really carries out the m ssion that has
been put in place through the Recovery Act, as well as
t he gui dance of the Comm ssion around narket
transformation efforts and | ong-term sustai nabl e benefits
to the State. W hope to avoid what is being called the
“ARRA cliff” across the country, where, once ARRA noney
goes away, the program benefits end and we think we’ll
have a | ong term sustai nabl e programeffort to really
start to transformthe energy efficiency and renewabl e
energy and retrofit market here in the State. At this
point, | would be happy to answer any questions. |’'m
al so joined up on the dais by our technical lead on this
contract, and the contract manager, M. Angela Goul d, who
can answer any questions that | don’t know the answer to.

15
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Thank you very nmuch for your tinme and | | ook forward to
t he di scussi on.

CHAI RVAN DOUGLAS: Thank you, M. Barthol ony.
| f you could, why don’t you sit down and we’ll go through
public comment. And we very well may have questions for
you, but we’ve got a nunber of nenbers of the public in
the room and on the phone who would Iike to speak. So,
|’mstarting with the menbers of the public in the room
who have indicated an interest to speak, and is Assenbly
Menmber Paul Cook in the roonf? |f you could please cone
forward

MR. CANNON:  |’m Sam Cannon and |’ m Chi ef of
Staff to Assenbl yman Paul Cook. M. Cook is traveling
today and he asked ne to present before you this norning.
Thank you, Comm ssioners, for allowing ne the opportunity
to speak. Assenblyman Cook is the representative from
the 65'" Assembly District and is also the Chair of the
Bi parti san Senate and Assenbly Inland Enpire Caucus, and
he is here — he has asked nme, rather, to be here — to
express his concerns with the California Energy
Comm ssion’s handling of the Minicipal Financing Program
Grant process as it relates to the Western Riverside
Council of Governnents, or WRCOG grant application, and
woul d respectfully request that the CEC not nove forward
wi th the disbursenent of any of those programfunds. It

16
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is Assenbl yman Cook’s belief that constituents and
taxpayers in R verside are being unfairly penalized and
that the WRCOG has never truly been given any due process
t hroughout this matter. WRCOGis willing to sit down
with the Comm ssion to see about working out a fair and
equi tabl e sol ution, and Assenbl yman Cook woul d strongly
encourage all parties to pursue this route. There are
representatives that are here from WRCOG who will be
provi ding detailed information as to their specific

i ssues of concern, and Assenbl yman Cook woul d
respectfully request that the Comm ssion take their
requests seriously. Thank you.

CHAI RVAN DOUGLAS: Thank you, M. Cannon. And

| should note that we also got a letter, | think this
nmor ni ng, from Senator Cogdill, expressing sone of the
sanme concerns. Now, we — | think one of the things we

need to do, because we al ways take these conmuni cations
very seriously, is sit dowm with both your boss and
Senator Cogdill, and other nenbers of the Legislature,
Assenbly or Senate, who m ght have concerns. There were
sone m sperceptions in the letter that | certainly would
like to be able to speak to hi mabout, and you did not
say anything that | really want to — you did not raise
specific issues like that, but we definitely want to work
with you, we're pleased to see that the nenbers of

17
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Western Riverside COG are here, and we're certainly
looking — I"'mcalling themup next, and we're certainly

| ooking forward to having a chance to speak to them on
the record. 1It’s been frustrating and di sappointing
probably on both sides to have this issue cone up, and |
appreci ate your being here, and I’'ll hope you' |l be able
to stay and hear the rest of the discussion on this item

MR. CANNON:  Thank you very much for allow ng
me to speak.

CHAl RMAN DOUGLAS: Thank you. The next speaker
l1’d like to ask to conme forward is Rick Bishop, Executive
Director of Western Riverside Council of CGovernnents.

MR. BI SHOP: Thank you, Chair Dougl as and
menbers of the Commission. It’'s a pleasure to be here.
|’ m Ri ck Bi shop, Executive Director of the Western
Ri versi de Council of Governnments. Conm ssioner Eggert,
it was a pleasure to neet you Friday norning, thank you
for comng down to Southern California. M request to
you, of course, | think the Chairman indicated that we
are very frustrated with this process as it has been
going on for several nonths with regard to the previous
PON. W' ve been dissatisfied with the CEC staff
explanations with regard to our particular proposal. Qur
request is that, as was nmentioned by the prior speaker,
M. Cannon, is that the Energy Conm ssion defer its

18
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deci sion on awardi ng these contracts for our purposes
until the Courts have settled this issue. And if the
Comm ssion is not willing to do that, then we think it’s
fair, especially considering the fact that there is no
urgency in the Conm ssion taking action today, that
per haps the Conm ssion consider starting over. There are
a couple of issues that | wanted to bring to your
attention. | think that we have staff and el ected
officials who will be participating via phone, that wll
provi de additional coments, but | have three things that
| wanted to nention. One is, | did nention this earlier,
contrary to prior CEC assertions, there never has been an
Cct ober 21%' date, a drop dead date, for allocating these
Federal dollars, and that is sonething that was brought
to light by the Chair in a letter to the Court of
Appeal s, pendi ng conversations with the Departnent of
Energy, we’'ve been told, and nenbers of the public have
been told tinme and tinme again that it is very inportant
for the Energy Conmi ssion to disburse and allocate these
funds by Cctober 21° or risk losing them we clearly know
that that’s not the case. A couple of things | also
wanted to nmention, that the CEC s Chief Legal Counsel,
M. —is it Levy or Levy, I'mnot quite sure of the
pronunciation — M. Levy had indicated in a
correspondence submtted to the Court of Appeals that

19
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WRCOG had suspended its PACE Program That was a strong
letter fromthe CEC, it demanded that WRCOG wi thdraw its
lawsuit that it is engaged with the CEC right now, it had
phrases such as “di singenuous, frivolous, absurd, and
reprehensi bl e,” describing our |awsuit against the CEC
that we're enbroiled in. The only problemwith that is
t hat WRCOG has never suspended its PACE Program it is in
place, it is noving ahead on the commercial front, and,
as | nentioned to you before, Chair Douglas and
Conmi ssi oner Eggert, on the 18'" we hope that our program
will be the nost successful programin the State of
California. Also, | think you know that we have concerns
that your prior neeting in October was held in violation
of the Bagl ey- Keene Act Opening Meeting Act, the Energy
Comm ssion, | think, had said that it wasn't, although we
think it’s a little peculiar why you are having a neeting
today to ratify decisions that were made previously, and
| know that there have been materials that have been
submtted to you fromour Legal Counsel, that further
take issue with the Comm ssion’s holding of that neeting.
Lastly, despite staff’s comments about the funds being
di stributed equitably across the State, we don’t think
that’s the case at all. W’ve taken a |ook at two prior
PONs that have been distributed, nanely PON40O2 and 403,
and if you let nme finish out here, we note that, in

20
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Central Southern California, in those two PONs, 57
proposals were submtted to the CEC and one was awar ded
in an amount of $5.9 million. Northern California
entities submtted 20 proposals, five of those were
awarded in an anpbunt of $55 million. The State of Oregon
subm tted one proposal and it was awarded in an anount of
$18.8 mllion. And so, if you break it all down, of $80
mllion on those prior two PONs, 70 percent of the
dollars were awarded to Northern California entities, 24
percent of the dollars were allocated to Oregon, 7
percent of the dollars were allocated to Southern and
Central California, conbined, despite the fact that the
vast majority of proposals were submtted fromCentra
and Southern California. So, again, our request to you
today is that you consider del aying award of these
contracts, let the court process work its way though; in
t he absence of doing that, we think that, especially
considering there is no urgency in taking action today
based on the lack of an October 21%' deadline, that it
m ght behoove the Comm ssion to pursue a transparent
process, start the bid process over, and let all | ocal
jurisdictions and entities in California have a shot at
the equitable distribution of these dollars. Thank you.
CHAl RMAN DOUGLAS: Wwell, thank you, M. Bishop,

for being here. |[If you don't mnd, | think some of us
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m ght have sonme questions for you. And sonme of the
statenents that you made, | think, are incorrect and do
go to sone of the issues in one of the Legislator’s
letters | thought I wanted to sit down and talk to him
about. First of all, | really understand how

di sappoi nted Western Riverside was with its initial PACE
proposal being disqualified. M understanding is that
you, Western Riverside, thought that our instructions on
t he | oadi ng order were anbi guous, we did not think we
were, but that was going to be the issue that was

adj udi cated. And no doubt, when DGS di sm ssed your
Protest, that was salt in the wound, so to speak, and so
| understand fromthat perspective where the litigation
conmes from | have to say, though, that that’s in the
past, that is so nmuch in the past, because of actions the
Federal Governnment took. Even if — well, let ne ask you
this, would you feel better if we paid DGS to hear that
protest, even though it was for prograns that can’t go
forward as desi gned?

MR. BISHOP: Well, the Court ordered DGS and
the CEC to hear the Protest, and for some reason, that
hasn’t occurred. So, | don't know if DGS and the CEC are
refusing to, or what, but in any indication, the Superior
Court Judge ordered that to occur, and it has not.

CHAl RMAN DOUGELAS: So, M. Bishop, the reason
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that — and this decision really went to ny office — the
reason that | did not want to ask DGS to go forward with
the Protest is that changes in Federal Regul ation, which
led cities and counties across the State to cancel or
suspend their PACE Prograns, including fromyour M nutes
on your Website, Western Riverside's Residential Program
And | definitely understand that you didn’t cancel your
commercial program but you suspended the residential
program for the sane reason that we saw our vision of
havi ng PACE Prograns cover the entire State of
California, frustrated by the Federal Governnent. And in
my view, it would have been a waste of public resources
and a waste of tinme, and an inexcusable delay in getting
t he noney out on the street, to hear a Protest about a
solicitation for a programthat just isn't feasible in
the current environnent. So, what happens is that the
Energy Comm ssion has discretion to cancel a programthat
no | onger works, and once the Energy Conmm ssion cancels a
solicitation, DGS, to our understandi ng, doesn’'t even
have jurisdiction to hear it. So, if your concern really
is whether you were appropriately disqualified for the
first program that really nobody can deliver on, as
concei ved, you know, | suppose there would be a way that
we coul d tal k about |ooking into getting you an answer on
that, but | don’t think that gets you anything nore than
23
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an answer. Pl ease.

MR. BI SHOP: Thank you. Well, with regard to
the salt in the wound coment, | guess ny reply woul d be,
| still don’t understand why the DGS and CEC never j ust
conplied with its own processes on hearing a protest,
much | ess the order of the court. Now, to the issue of
bei ng a done deal because that PON had been cancel ed, |
do understand that the CEC had cancel ed that, and |
understand that is the CEC s right to cancel that. But,
in the eyes of the Judge, the Superior Court Judge, in
taking a | ook at the prior cancellation and the proposed

award of the new contracts, he found that it was — the

proposed awards was strangely — | think he m ght have
used the term “suspiciously simlar,” in fact, | have the
guote fromthe Judge, and he says, if | may, “It doesn’t

take Ham et to figure out that sonmething rotten happened
in this case. Suspiciously, the Awardees under the EUC
Program the Energy Upgrade California Programyou are
considering in these contracts today, the Awardees under
the EUC programare strikingly simlar to those w nners
fromthe canceled PON. The distribution of these funds
under the auspices and discretion, and cl oaked in
executive independence in conjunction with the history of
t he conduct and actions taken by the CEC and DGS is
dubi ous, at best.” Now, you reference the fact that our
24
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M nut es show t hat we suspended our PACE program There
has never been an action taken to the Executive Committee
of the Western Riverside Council of Governments asking
themto suspend the PACE program all we have ever done,
and we’'re talking to our Executive Commttee, is to
di scuss the Freddie Mac and Fannie Mae actions, and the
i npacts that has on residential prograns nati onw de and,
in fact, if your attorneys were to take a | ook at the
M nutes fromour prior neetings, we have the green |ight
to continue to nove ahead on the conmmercial aspect of our
program which was a piece that was included in our
original submttal under the previous PON that’s now been
cancel l ed, so we haven't been tal ki ng about solely a
residential program or solely a solar program which has
al so been articulated by the CEC staff on our original
proposal. So, we never have suspended our residential
PACE program we’ ve discussed with our Executive
Commttee the reality that everybody, nationw de, is
facing wth residential PACE prograns at this tinme and,
in fact, our Executive Commttee has directed us to
continue to pursue how we m ght be able to hel p overcone
t hose barriers we have supported, the two Federal bills
at the House level and the Senate | evel, supporting the
resolution of that issue. So, I'mnot quite sure what to
tell you. | nean, the Judge has said that the contracts
25
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that are being issued under this proposed issuance that
you' re considering today are suspiciously simlar to
under the original PACE that was cancell ed, he says that
that is dubious, at best, and | guess | leave that with
you to deci de whether or not that’s sonething that you
agree wth.

CHAl RMAN DOUGLAS: So, M. Bishop, are you
aware that this matter is nowin the Court of Appeal?

MR BISHOP: Yes, | am

CHAI RVAN DOUGLAS: So, without re-litigating in
front of everybody in this roomwhat happened at the
Superior Court, because we're now in the Court of Appeal,
| think 1"d like to ask a few nore questions, and then
"Il ask our Chief Counsel to speak to what he’s seen in
the Mnutes. Now, you | ooked at just two Program
Qpportunity Notices, two conpetitive solicitations, in
order to substantiate your assertion that the bulk of the
funding went to regions other than Southern California.
Did you | ook at the total ampount of funding allocated by
the Energy Comm ssion? Did you | ook at any of the other
progranms or any of the other even residential retrofit
al | ocations?

MR BISHOP: We | ooked at PONs 402 and 403.

CHAl RMAN DOUGELAS: (Ckay, so you didn’t | ook at
the direct Block Gants to LA, San Di ego, and Fresno and
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Kern Counties?

MR. BI SHOP: Correct.

CHAl RMAN DOUGELAS: Ckay, so | would submt, and
| would be happy to talk to you, and this is one of the
things that is very — it is essential for the Energy
Comm ssion to talk to Legislators about — that the Energy
Comm ssion actually did an extraordinary job of getting
funding, particularly to parts of rural California, and
small cities and counties that typically have not been
successful. But | don’t want to linger on that because
right now we’re tal ki ng about your county, and |let ne see
if I have any other questions right now for you. So, |et
me just ask you this. Are you really here right now to
ask for — let ne sort of go back, just one nore thing — |
think, M. Bishop, | take sone offense, frankly, at your
suggestion that there never was a deadline and there is
no deadline, and there is no need to get this noney out
on the street. You didn't live the |ast year and a half
with us, and so you didn’t experience, and | don’t think
you have any reason to have experienced, the incredible
pressure that we’ve been under to get this noney out
qui ckly. But there certainly is a contract that we have
with the Department of Energy. On Cctober 21°, they
woul d have perfected their right to take the noney away.
Every nmessage that |1’ve gotten fromthe Legislature and
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fromthe Governor and Governor’'s Ofice is that it was
totally unacceptable to get there, we’ ve just had m d-
termelections, and | think that the House of
Representatives, in particular, is going to becone both
less friendly to the Stimulus Program but also in a
position to really advance the canpaign issue that a
nunber of particularly the Republicans have been rai sing
about taking back unspent and unall ocated Stinmulus funds.
So, you see the risk as zero, | see it as nuch higher
than non-zero, so l'mreally pleased that we were able to
nmeet the deadline. But | also know that you didn’t live
t hrough the past year and a half the way that we did.
And | don’t know that | apologize, that wasn't really a
gquestion. Conm ssioners, do any of you have questions?
VICE CHAIR BOYD: Yes, | do. Wll, I'"'mglad
that the Chair entertained the subject of there never was
a drop dead date because | would just echo her sentinent
that you haven’t lived with us, and you haven't |ived
with the many prograns and the many dollars that we’ ve
had to di sburse over the past year, and the deadlines
that we have and were operating under. | would note that
you, in your |ong, alnobst evasive response about your
PACE Program finally did nention the Federal action, and
if I’ve heard you right, your residential PACE Programis
not proceedi ng because your governi ng body asked you to
28
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| ook into ways to solve that problemmmuch |ike we’ve told
our staff to |l ook at ways to solve that problem but in
the face of an action by the Federal CGovernnent, we felt
we had no choice to do what we did. Finally, the data
you referenced about PONS 402 and 403, which I find
coincidentally reflect exactly the data in Senator
Cogdill’s, who | believe is fromthe Central Valley, his
letter to this agency, so obviously you re reachi ng out
t hroughout the State in your canpaign. But you stated on
the record here today that the State of Oregon submtted
a request and was awarded noney. Did | hear you
correctly?

MR BISHOP. A firmin Oregon, yes.

VICE CHAIR BOYD: Oh, a firmin O egon.

MR BISHOP: A firmlocated in the State of
Or egon.

VICE CHAIR BOYD: Al right, so you stated the
State of Oregon and you said the State of Oregon was -

MR BISHOP: M apologies. Let ne clarify — a
firmlocated in the State of Oregon —

VICE CHAIR BOYD: And that all the $18 million
went to people of the State of Oregon. That’'s the
i nference in your statenent.

MR BISHOP: Well, let ne take that back, okay?
$18.8 mllion were awarded to a firmin the State of
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Or egon.

VI CE CHAI R BOYD: To be di sbursed where?

MR, BI SHOP: Unh -

VICE CHAIR BOYD: In prograns in the State of
Cal i fornia.

MR, BI SHOP: Ckay.

VI CE CHAIR BOYD: (Okay, you're very loose with
your wording. | have no other questions.

COWM SSI ONER EGGERT: | just have one question
and | do want to say, | appreciated the fact that the

| nl and Enpire Economic Partnership invited nme down to
speak to their nmenbers. It was a very good experience
and it was very heartening to see the actions that are
being taken in the Inland Enpire, especially in the area
of energy efficiency and cl ean energy, sone remnarkably

i npressive actions by the industry down there, and |

m ght even nention a little bit nore of the details if we
have tine at the end of the neeting. | guess | have one
guestion, which is relating to the currently proposed
program for Energy Upgrade California. Do you see any
benefits to the Western Riverside Region with respect to
t he exi sting proposal of Energy Upgrade California?

MR. BI SHOP: Frankly, no. And we discussed
this in our tel econference on Qctober 18'", at which time
the Chair articulated to nme that, under the current
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proposal that Riverside County would see a guarantee of
$200, 000 for its program and |largely for web-based
applications, | believe, and | indicated in response to
the Chair that WRCOG had al ready devel oped all those
prograns in anticipation of |aunching our programfor
Western Riverside County. M understandi ng al so,
Commi ssioner, is that $200,000 is explicitly targeted for
counties, so there is no guarantee as to how t he County
of Riverside would utilize and allocate those dollars,
whether it would be to the local jurisdictions within
Ri verside County, or to the COGs, so $200, 000,
acknowl edge fromthe Chair, is comng to Riverside
County.

COW SSI ONER EGGERT: | was just going to say,
| think also during that discussion we did nmention the
mllions of dollars, and | forgot the exact specific
nunber, | think it was over $7 mllion that would be
avai lable to all participants of the program including
Western Riverside residents. | think one of the purposes
of this programis to try to create an unbrella program
t hat takes advantage of all the existing residential and
commercial retrofit prograns that have been adm nistered
under ARRA, so certainly the idea would be that, if
Western Riverside could access those funds on a first
cone first serve basis, and the purpose of that is to try
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to make the best use of the noney, to make this program
be avail able across the State and, in totality, to not

| eave anybody out, and to make efficient use of the
programdollars. So, | guess | would say it’s probably
wort h anot her closer | ook, just to |ook at the structure
of this program and see what benefits m ght accrue.

COWMM SSI ONER BYRON : Thank you, Madam Chair.
M. Bishop, did | understand you re the Executive
Director of the Western Riverside Council of Governnents?

MR BI SHOP: Correct.

COWM SSI ONER BYRON:  So, are you the individual
responsi bl e for the original proposal that was provided
to this Conm ssion in response to Program Qpportunity
Notice — what we call ed an abbrevi ated 4017

MR BI SHOP: Correct.

COWMM SSI ONER BYRON:  And are you al so the
i ndi vidual that | understand may have nmade a request for
settlement for this issue before this Comm ssion right
now?

MR. BISHOP: That is incorrect.

COMM SSI ONER BYRON:  What part is incorrect?

MR. BI SHOP: That | was the person that made
the settlenent — what you just said is incorrect. Maybe
you want to rephrase the question.

COWM SSI ONER BYRON: M. Bishop, you're the
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Executive Director of this organization. Are you aware
of a request to settle this issue before this Conmm ssion?

MR BISHOP: Yes, |I’maware of a request, yes.

COWM SSI ONER BYRON:  Woul d you mi nd descri bi ng
that to ne, please?

MR BISHOP: Uh, we had a video — a
tel econference with, uh, the Chair, and wi th Conm ssi oner
Eggert, representatives fromthe Governor’s O fice, and
some CEC staff, | don’t know if |I’m m ssing anybody, at
which tinme we tal ked about this situation we're in, the
status of the litigation that is being undertaken, and
our Vice Chair offered that perhaps there could be a way
for us to continue — or to not continue — the further
[itigation which, by the way, is comng at great cost to
both our entity and yours, and provided a settl enent
of fer for consideration by the CEC, at which tine the
fol ks that were up here in Sacranento said that they
woul d consi der that offer and they would get back to us -
| think it was either later that afternoon, or the next
morni ng, and that was on October 18'"; we still haven't
hear d.

COW SSI ONER BYRON: What was that offer for
you to settle this issue?

MR BISHOP: |I'mnot inclined to discuss that.

COWM SSI ONER BYRON: Wy not ?
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MR. BI SHOP: Because |I'’mnot inclined to.

CHAl RMAN DOUGLAS: Let’s see, M. Bishop, | had
a question for you and I'’mjust — no, | guess — here’s ny
guestion. Are you interested at this point, are you | ook
at expanding the residential progran? O, are you now
solely focused on the commercial progranf

MR, BISHOP. No, we're not solely focused on
the comrercial program we continue to proceed with a
programthat’s going to work in any shape or form As |
menti oned at the beginning of ny cooments, we’re | ooking
to have the largest programin the State of California,
if not the country. Right now, our focus is noving ahead
on the commercial aspects of the program recognizing
that the residential side of things needs to be addressed
at the Federal |evel.

CHAI RVAN DOUGLAS: And is the fact that being a
Program Pl us county and having access to mllions of
dol l ars of financing, subsidies, and audit subsidies, is
that of zero value to Riverside County — or to Western
Ri versi de?

MR. BISHOP: Well, it’s of sonme value, as it
woul d be for all the counties, but you indicated that
there are — what — 30 of these counties? And we're
t al ki ng about how many dollars are potentially going to
be allocated for actual energy retrofits for those 30
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counties, | don’t have that information in front of ne.
As | nentioned before, Chair, we’'ve done everything short
of inplenmenting the program W’re |ooking for funds to
actually begin the process of inplenenting the program
and achieving the retrofits, so the start-up costs that |
think are largely part of the current effort, we' re not
real interested in that, it’s not providing much value to
us in the Western Riversi de Region.

CHAI RVAN DOUGLAS: M. Bartholony, let nme ask
you, because | know that there are a nunber of counties
in that position that are not pilot prograns, that have
really done a lot of the start-up work and are now novi ng
forward with inplenmentation. So, let nme ask you or M.
Goul d what sorts of uses of that $200,000 in access to
the financing and audit funding, you know, what those
counties, the counties that are simlarly situated, are
doing with the funding.

MR. BARTHOLOMWY: Thank you, Madam Chair.

You' re right. O the 30 counties that were sel ected,
these were counties selected for a variety of criteria,
but generally because of their commtnents they’ ve nade
towards energy efficiency efforts. This conmtnent could
be shown through the investnent of their own Energy
Efficiency and Conservation Bl ock Grant funds, their own
General Fund nonies, or other funds, their historic work
35
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around energy efficiency or renewabl e energy retrofits,
or conmtments they ve nmade officially out there,
governi ng boards towards these efforts. You're
absol utely correct that sonme of these are a |ot farther
al ong and have a | ot nore experience than sonme of the
ot her ones who are just now starting in these efforts
wth this recent infusion of Recovery Act noney, and new
commitments. So, what this $200,000 — or about $200, 000
— per jurisdiction represents is an opportunity for the
contracting teamto go to that county and work with them
where they' re starting from to be able to take what
t hey’ ve al ready devel oped, or haven't devel oped yet, and
devel op a plan that works for them So, the plan for
Kern is going to be different than the plan for Al aneda
than it is going to be for Trinity County, than it is
going to be for San D ego County, because every county
has a unique situation, a unique anount of experience,
and rel ationshi ps that need to be worked on w thin that
area. They are going to develop a plan that brings
together all of the pertinent stakeholders in the
community to figure out how to outreach the program and
how to be able to nessage the programto make it best
reach the critical communities that that jurisdiction
wants to focus on. At that point, those 30 counties are
going to have access to about $7 million in additional
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rebates that the other counties of California are not
going to be able to access. This breaks down to about $4
mllion in incentives or interest rate buy-downs, sone
| oan | oss reserves, so there will be a | ower cost of
financing for homeowners and commercial buil di ng owners
in those 30 Program Plus counties than in the non-Program
Plus counties, about $2 mllion in HERS rebates to help
with offsetting the costs of audits, to be able to entice
homeowners to want to continue on with energy efficiency
retrofit, as well as verification after the retrofit is
done, and then a mllion dollars in scholarships just for
the Program Pl us counties, so that contractors within
t hose communities can access wor kforce devel opnent
prograns to be able to advance their know edge around
bui | di ng performance and buil ding science, to be able to
qualify to take part in not only our program but also
investor-owned utility prograns and | ocal governnent
progranms. M. Gould, would you like to add anything
el se?

M5. GOULD: The schol arship portion is actually
avai l able — that portion, only, is available statew de.

CHAI RVAN DOUGLAS: Thank you for that
explanation and that clarification. | guess, M. Bishop,
| just had one nore comment, really, and that pertains to
your question of why we are rehearing this item And it
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real ly cane about because, when Western Riverside
protested, or sent a letter to us saying that you didn't
think you d had sufficient notice of the continuation,
even though we believe we’ve done everything right and
wi t hin Bagl ey- Keene, we really wanted to nmake sure that
we gave you and your region, to the extent that people in
your region wanted to cone speak to us, an opportunity to
be here. So, | can’'t tell you enough how pleased I am
that you have conme here and | realize you' ve had to stand
up there a long tinme, and take a | ot of questions, but I
want to thank you for being here and — oh, M. Levy.

MR. LEVY: Yes, may | ask M. Bishop just a
coupl e of questions, as well?

CHAI RVAN DOUGLAS: Oh, of course.

MR. LEVY: Thank you. M. Bishop, who is
Bar bara Spoonhour ?

MR. BI SHOP: Barbara Spoonhour is a Program
Manager i n our organi zati on.

MR. LEVY: |Is she responsible for your PACE
application to the Energy Comm ssion?

MR. BI SHOP: Pardon, could you repeat it?

MR. LEVY: |Is she responsible for your PACE
application to the Energy Comm ssion under PON 4017

MR, BI SHOP: She was a prine staff nenber
putting it together, yes.
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MR. LEVY: And she also wote a staff report
for the Executive Commttee of the Western Riverside
Counci| of Governments that was delivered on August 2"
2010. Isn't that correct?

MR. BI SHOP: Possi bly.

MR LEVY: It is or it is not correct?

MR, BI SHOP: Possibly, | don’'t know. You're
asking me a question and | don’t have the avail able
i nformation.

MR, LEVY: Well, if | gave you the staff
report, would that assist you?

MR, Bl SHOP:  Sure.

MR LEVY: The August 2" staff report, please.
In the staff report, M. Bishop, I'll see if this
refreshes your recollection, did not the staff report
state that WRCOG staff recommends cancel | ati on of PON 09-
401 because the 400-09-401 solicitation only allowed for
financing through first priority liens such as PACE
whi ch FHFA has opened vi ol ates the Fannie Mae and Freddi e
Mac Uniform Security Instrunment prohibitions against
senior |iens?

MR, BISHOP. Well, again, not having the staff
report in front of nme, I’'Il just assume that that’s
exactly what it says. W had no problemw th the Energy
Comm ssi on canceling the PON, our programis with the
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rei ssuance under this Energy Upgrade California contract
that essentially, as the Superior Court agrees, and |
t hi nk you know, has contracts that are essentially the
same. That’s what our issue is, and we’ ve al ways had
that issue. So, again, no problemw th the cancellation
of the prior PON, that’s fine, but when Energy Upgrade
California came along and the contracts that were to be
| et and considered here today, and previously by the CEC
we’ re noving ahead, we take issue with the fact that
they’'re very simlar to the prior PON

MR. LEVY: Are the services the sane in both
contracts, sir?

MR. BI SHOP: They're very close to the same for
several of the contracts.

MR. LEVY: How can the services be the same if
Fanni e Mae and Freddie Mac and FHFA don't allow for first
priority PACE financing, and that was the purpose of the
original solicitation?

MR. BI SHOP: Because the Freddie Mac and Fannie
Mae issues aren’t as prevalent with the conmerci al
prograns that are being undertaken in LA and Pl acer, and
| think three or four counties, that M. Barthol ony had
i ndi cat ed.

MR. LEVY: \hat proportion —

MR BI SHOP: That’s why we’re novi ng ahead with
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our comrercial programin Western Riverside County.

MR. LEVY: \What proportion of WRCOG s contract
that it proposed under PON 401 was dedicated to
residential? And what proportion was dedicated to
commerci al ?

MR. BI SHOP: You know, | don’t know, and |
don’'t know if we specified the proportions, to be
perfectly honest. | don’'t know if there was any
specification of portion. | knowit was for both.

MR LEVY: s Western Ri verside Council of

Governnments today prepared to nove forward on any portion

of its residential PACE programas stated in the contract

that it bid under PON 4017

MR. BI SHOP: We woul d not be noving ahead with
the residential program nor did we suspend it, as you
had i ndicated in your nmeno to the Court of Appeals.

MR. LEVY: Your September 13'" staff meeting of
2010 — excuse ne, Executive Commttee neeting — al so
contained an itemon this matter, didn't it?

MR. BISHOP: Yes, it did.

MR. LEVY: And didn't your staff report over
t he signature of Barbara Spoonhour also say that, if
Freddi e Mac and Fanni e Mae foll ow through, the action
woul d effectively stop WRCOG s progranf

MR, BI SHOP:  Yes.
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MR. LEVY: Do you agree that that’s a correct
st at enment ?

MR. BI SHOP: The residential portion of the
program And if you could go to the Executive Conmttee
staff recomendations, do you see anything in there where
staff is recommendi ng that the WRCOG Executive Conmttee
and t he WRCOG or gani zation suspend its PACE progran? Do
you see that recomnmendation? O have you seen an action
by the Executive Commttee on that topic?

MR. LEVY: | see a statenment that states,
“WRCOG s program hinges on the fact that PACE | oans nust
be superior to nortgage | oans or identify sone other |oan
guarantee process to allow for these |oans to work.”

MR. BI SHOP: Residential program you are
correct.

MR. LEVY: And WRCOG cannot nove forward at
this time wwth the residential aspects -

MR. BI SHOP: Oh, but we could nove ahead, we
are not because we want the Freddi e Mac/ Fanni e Mae issue
to be resolved. Yes, we could nove ahead wth the
program but under the advice of our managi ng consul tant,
we’'re electing not to do so at this tinme. But, again,
we’ d never suspended our program — ever.

MR. LEVY: How nmany banks do you have lined up
that are willing to underwite first priority PACE | oans,
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consi stent with your original proposal?

MR. BI SHOP: Lined up right now?

MR LEVY: Yes.
MR, BI SHOP:  None.
MR. LEVY: Thank you. | have a couple nore

gquestions. And | believe the Chairman represented,
commented on this a little earlier, your statenent that
there is no urgency, your sole basis for that statenent
is the Chairman’s Declaration of the Court of Appeal.
Isn’t that correct?

MR. BISHOP:. No, that’s not correct. That's
one very pertinent one, you' re talking about the Cctober
19'" Errata sheet that was provided to the Court of
Appeal s?

MR. LEVY: That’'s correct.

MR. BI SHOP: Ckay, and what did the Chairnman
say in that Errata sheet?

MR. LEVY: \What other evidence do you have in
addition to that Declaration that there is no deadline?

MR BISHOP: Well, one, | don't think there is
an October 21°' deadline date specified for the allocation
in those funds fromthe Departnent of Energy. There' s an
April 2012 data that is the drop dead date for spending
t hose doll ars.

MR. LEVY: And there’s an 18-nonth date, isn't
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t here?

MR BISHOP: And is it witten anywhere? 1[Is it
witten in the DCE docunent?

MR LEVY: It is witten —

MR, BI SHOP: (October 21%'? And if the Cctober
21°' date is not net, then the Federal Governnent woul d
definitively take those dollars away fromCalifornia. |Is
that witten anywhere?

MR LEVY: What is witten in there —

MR BISHOP. Is it witten anywhere?

MR LEVY: Wiat is witten in there is that the
funds nust be obligated within 18 nonths of the award.
The award was issued on April 21%', 2009. Mathematically,
Cct ober 21%', 2010 is the end of 18 nonths.

MR BISHOP: Correct, and the Errata sheet and
the Errata that was provided to the Court of Appeals from
the Chair indicates she had spoken with staff at the DOE
and that | think the quote in there, | don’t have the
docunent, is that, after that discussion, it relaxes
somewhat the sense of urgency regarding that October 21°

date, which, to ne, when it says “rel axes the urgency”

means that it’s not urgent at all. | don't know what it
means to you. It neans it’s not urgent, it’s not drop
dead.

MR, LEVY: Are you an attorney?
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MR BISHOP: No, |’m not.

MR. LEVY: | would just |ike to point out for
t he Comm ssion, the clains about the violation of the
Open Meeting Act aren’t really relevant here today
because the purpose of this hearing in the |anguage of
Bagl ey-Keene is to correct or cure any alleged violations
if there were, that there may have been, and so, going
back to what happened at the earlier nmeeting of COctober
20'" and 21%', while the Conmission al ways takes public
coments, especially open neeting comment, seriously, the
purpose of this hearing is to have a do-over so that
WRCOG and anybody el se has a full opportunity to present
to the Comm ssion anything that it nay choose to
consider, irrespective of what may have transpired
previously. | just want to comment on two ot her things,
one is M. Bishop’s comments about why the Court ordering
CEC to hear the protest, the Court did not order CEC to
hear a protest, the Court ordered DGS to hear a protest
that is DGS s oversight responsibilities for public
contracting for procurenent contracts in California. CEC
is one of the agencies that issued the awards, we cannot
hear a protest. The Court ordered us to not disburse the
funds under the solicitation pending the outconme of a
protest. O course, that is pursuant to Public Contract
Code Section 10345, that's the Bl ack Letter Law, where
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there is a valid protest that has been filed, we nust
await the outcone of the protest, unless we cancel the
solicitation, which we did. But we were not ordered to
hear a protest, so we’ve conplied with every rule that is
directed to us, and M. Bishop’s statenent is just plain
erroneous that we’ve not. | think that's all | have to
say at this point.

CHAI RVAN DOUGLAS: Thank you, M. Levy. And
guess | have one nore question for you, M. Bishop, and
that is, do you recall that we offered to hear the
protest if Western Riverside would drop the lawsuit -
| ong, long, |ong ago?

MR. BISHOP: Forgive nme, I'mtrying to think
back. Perhaps, vaguely.

MR. LEVY: Precise, we offered to pay DGS -

CHAl RVAN DOUGLAS:  Yes.

MR, LEVY: -- to hear the protest for the
benefit of WRCOG s claimthat they believed they were
unfairly disqualified, so to end their need to spend
nmoney on litigation, we offered themthat we would pay
DGS, even though they’ re not required, or don’t have
authority under 10345 to hear a protest, we offered to
pay themto do so, to settle the |lawsuit.

CHAI RVAN DOUGLAS: Thank you, M. Levy. Oher
gquestions, Conm ssioners? | think we’'re out of
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guestions, M. Bishop. Thank you for being here.

MR. BI SHOP: Thank you very nuch for you tine.
| appreciate it.

CHAI RVAN DOUGLAS: Al right, I’"'mgoing to
ot her speakers in the room and then I'lIl go to the
phone. Martha Alvarez, an Anal yst for CAEATFA.

M5. ALVAREZ: (Good norning, Martha Al varez on
behal f of the California Alternative Energy and Advance
Transportation and Financing Authority within the
Treasurer’s Ofice. 1’mhere on behalf of CAEATFA to
express our strong support for the Energy Upgrade
California Program W believe that this statew de
portal will be very beneficial to consuners, both in the
residential and commercial sector, for themto have a
one- st op-shop of what financing products are available to
them We |ook forward to working with the Local
Gover nment Conmi ssion and any ot her stakeholders in this
statew de program Thank you

CHAI RVAN DOUGLAS: Thank you, Ms. Alvarez, and
Commi ssioners, you may know, or you certainly do know,
that we as the Conm ssion through nmy office, the PUC
t hrough the President of the PUC, the State Controller’s
O fice, the Departnment of Finance, and the State
Treasurer, of course, all have the privilege of directing
CAEATFA and serving on the Board, and that’'s an
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organi zation that is really comng into its ow, or it’s
a sub-unit of the Treasurer’s O fice, but one that is
really comng intoits own recently with Energy Upgrade
California, and also with the SB 71 sal es tax exenption,
the $50 million of PACE noney — or renewable trust fund
funding for PACE — that CAEATFA is now adm ni stering,
that I think has a |ot of potential for potentially
marrying up to the Energy Upgrade California, and in a
nunber of other prograns. The Treasurer’s Ofice has
been an extraordi nary partner for the Energy Conmm ssion,
and | think it’s great that we have sonebody of their
stature doing this statewi de financing portal. | think
it will be a benefit to everyone in the State, and it’s a
program that has trenendous potential both on the
residential side, and also on the comercial side. But
|’ m pl eased at how excited they are to do the work. So,
t hank you, Ms. Alvarez. Kate Meis, if |I've said your
name right, Local Governnment Conmi ssion?

M5. MEIS: Meis.

CHAI RVAN DOUGLAS: Meis, sorry.

MS. MEIS: Okay. Good norning, Chair,
Commi ssioners. |'mKate Meis, the Director of Cimate
Change and Energy Programs at the Local Governnent
Comm ssion. Thank you for the opportunity to be here
today and provide comments. LGC is really excited to be

48

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

a part of this groundbreaking alliance. The breadth of
this collaboration and the resources involved in this
unbrella programis unprecedented and we really believe
it will provide extensive benefits across the state. By
pronoting and financing energy efficiency and renewabl e
energy projects, Energy Upgrade California wll help
cities and counties to neet state energy and climate
change goals. It will stinmulate market demand and create
new | ocal jobs at a tine when cities and counties are
really hurting. Local governnments are trying to do their
part to reduce energy use and greenhouse gas em ssions
with limted budgets and resources. Prograns |ike this
are really vital to support their efforts and we really
do believe that there is urgency in getting this program
rolled out, and our nenbers are really anxious to see the
resources on the ground. LGC brings a | ot of experience
in working wwth |ocal governnments to pronote energy
ef ficiency and renewabl e energy. W have an extensive
network of | ocal governnents who are on the ground
i npl enenting cutting edge energy prograns that serve as
the tenplate for the rest of the state and for the rest
of the nation. Additionally, as part of the Statew de
Energy Efficiency Collaborative, with the four investor-
owned utilities, ICLIE, and the Institute for Local
Governnent we are well positioned to build off of that
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effort to provide a foundation for this project and to
really add additional value, we believe, to this effort.
We appreciate your commtnent to this program and we hope
that there won’t be any further delay in getting these
resources rolled out, they're really needed on the
ground, and there’s a |l ot of support for this program
and we really appreciate all your efforts. Thank you.

CHAI RVAN DOUGLAS: Thank you, Ms. Meis. |Is
t here anybody el se in the room who has public comrent,
who would like to speak on this iten? Al right, if
there is nobody else in the room I'’mgoing to go to the
peopl e on the phone and what | get is a |ist of everybody
who identifies thensel ves as being on the phone, and so,
it’s not necessarily the case that everybody who is on
t he phone and has identified thensel ves wants to speak,
but the only way | can do this is to go through the |ist
of people on the phone. QOmar Pena? Are you on the
phone? Wuld you |ike to speak? | apol ogi ze in advance
for any m spronunci ations of names. Al right, I’m going
to skip Omar Pena. Liz Yager, are you on the phone?
Ckay, Rich Chen?

MR. CHEN. Here. Good norning, Conm ssioners.
This is Rich Chen fromthe Cty and County of San
Franci sco. Thanks for the opportunity to speak to this
itemagain. | will be brief. W in San Francisco

50

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

| aunched our residential PACE Program G een Finance
S.F., in April, a few weeks before FHFA and Fanni e and
Freddi e came down on PACE progranms. Qur programdid
integrate the Departnent of Energy’ s best practices on
PACE with full integration of the |oading order to
maxi m ze energy efficiency benefits and quality assurance
of project contractors. W'’re very excited about the
Energy Upgrade California program as delineated.

think the State is ready to | everage mllions of dollars
in local Energy Efficiency Conservation Block Gants and
ot her ARRA funds, and San Francisco is included in that,
and al so, nore inportantly, potentially |everagi ng many
mllions nore in private investnment and we’'re | ooking
forward to getting inplenentation going on this key
aspect of California s greenhouse gas reduction plan, as
you get California s retrofit econony going, and we urge
swift action to approve this contract. Thank you.

CHAI RVAN DOUGLAS: Thank you, M. Chen. |
understand that our lines weren’'t open, so | amgoing to
again call QOmar Pena.

MR PENA: Here.

CHAI RVAN DOUGLAS: Here. Go ahead, please.

MR. PENA: Good norning, Commssion. This is
Omar Pena with the Marin County Conmmunity Devel opnent
Agency. The County of Marin supports the approval of the
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contract with the Local Governnment Commi ssion to support
Energy Upgrade California. Once inplenented, we feel
this programw |l significantly inprove the potential for
energy efficiency retrofits within our county and
t hroughout the entire State, while providing nuch needed
work for our contractors. Thank you.

CHAI RVAN DOUGLAS: Thank you, M. Pena. Liz
Yager ?

M5. YAGER. Yes. Can you hear ne now?

CHAI RVAN DOUGLAS: Absol utely.

M5. YAGER. (Ckay. This is Liz Yager. 1’'mthe
Program Manager for the Sonoma County Energy | ndependence
Programin Sonoma County, California. And we want to
of fer our strong support for Energy Upgrade California.
We actually have an active PACE program comercial and
residential, here in Sonoma County, with actually having
conpl eted over 1,100 projects and di sbursing over $36
mllion to both conmercial and residential projects, and
are looking forward to Energy Upgrade California taking
this new process and these kinds of progranms to the next
level, with the audits and the offering of the statew de
web portal, and the toolkit for expanding this to other
muni ci palities throughout the State of California. As
far as the sense of urgency, the one point I would |like
to make is that, with our programactually being in
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operation, that the contractor community has grown to
rely on this and the alternative financing that hopefully
will be offered to Energy Upgrade California as the
driving force in their continuing jobs, and keeping those
j obs created. Thank you for this opportunity. W
support you.

CHAl RMAN DOUGLAS: Thank you, Ms. Yager. Shawn
Thonpson.

M5. THOWSON: |1’'mhere. Can you hear nme?

CHAI RVAN DOUGLAS:  Yes.

M5. THOWPSON: Good norning, Chair and
Comm ssioners. Thank you for this opportunity again.
I’mwith the Gty of Irvine. First of all, I would Iike
to tell you that | share WRCOG s di sappoi ntnent on the
di stribution of funding anong Northern, Central and
Southern California cities. The Cty of Irvine had
dedi cated half of its EECBG funds to set up sone PACE
program and it did apply to PON 401 for $2 mllion to
help fund that program W weren’t successful, but the
nail in the coffin, of course, was the FHA announcenent.
We scranbled to readjust our EECBG funds and we are no
| onger pursuing a PACE programin any form | do want
to, however, encourage you to approve the contract for
t he Local Government Comm ssion. | believe that this is
an opportunity we haven’t had for a very long tinme and
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there are three elenents of that contract that are really
inportant to me, the unified approach by the utilities is
unprecedented, and we are very happy to see that, the
consistency that it gives the contractors, the trade
associ ations, and the auditors, is going to be very good
for PACE in the future, the consistent nessage that it
gives the public is also essential, and it will provide

t he foundation for residential PACE in the future,
believe, and | think that we will, at |east, probably not
at the city level, but at a county level participate in
PACE if the FHA issue has been resolved. Lastly, the
econonmi es of scale that this programallows in the
financing sector wll actually be very very hel pful for
the progranms in the future. So, again, thank you very
much for this opportunity and I do want to encourage you
to approve the contract for the Local Governnent

Comm ssion. Thank you.

CHAI RVAN DOUGLAS: Thank you, Ms. Thonpson, and
t hanks for speaking to us today. Jeri GII1?

M5. G LL: Yes, |'mhere.

CHAI RMVAN DOUGLAS: Pl ease proceed.

M5. GLL: Again, Jeri GIlI. 1 amthe CEO of
Sust ai nabl e Napa County in Napa County, and we are al so
the |l ocal government partner for the Napa County Energy
Watch Program so we are on the ground every day working
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with nmunicipalities on their own operations, commerci al
and smal | busi nesses, |ocal nonprofits, residents,
school s, on bringing energy and water efficiency prograns
to them And we're also at the sane tinme, as an
organi zati on working with our |ocal government on
policies that support this, for exanple, high performance
bui | di ng ordi nances, we are working on the next phases of
t hose renovations and renodels which would really really
benefit fromthe support that Energy Upgrade California
can bring for people who otherw se would not be able to
retrofit their homes and their businesses. Also, we're
wor ki ng with governnments on climte action planning and
greenhouse gas emi ssion targets, | nean, the Local
Wor kf or ce Devel opnent piece, | really can't strongly
encourage you enough to support the contract today. And
| know that, while | can appreciate the position of
Western Riverside, | guess I'mjust regretful that no one
in California would be receiving this funding, or the
benefits fromthe funding, if this is continued to del ay
and | can’t underscore the sense of urgency enough, we
need this in our comunities yesterday, and so, because
we are quite without a PACE program thanks to Fannie and
Freddie, this is a very reasonable, if not exactly
i dentical replacenent, and we are very much | ooki ng
forward to it here in Napa County. It is unfortunate
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that we are fighting about this in the courts, and the
actions of a petulant child, when what we really need to
be doing is working together to figure out how we can
| everage our limted resources and benefit everyone in
the State, not just a particular region, so speaking for
our organi zation, we strongly support this contract
t oday.

CHAI RVAN DOUGLAS: Thank you, Ms. G 1.
Bar bara Spoonhour, are you — would you like to speak?

M5. SPOONHOUR:  Yes, | am

CHAI RVAN DOUGLAS: Pl ease proceed.

M5. SPOONHOUR: Good norning, Madam Chair
Comm ssioners, nmy nane is Barbara Spoonhour. 1’'mthe
Envi ronnment al Prograns Manager for the Western Riverside
Counci| of Governnments, WRCOG for short. 1'd like to
provi de comments to the CEC s backup materials for Agenda
Item 3, and | want to thank you for the opportunity to
speak today. To begin, the CEC continues to state that
t he Departnent of General Services has determ ned WRCOG s
petition as being untinmely. WRCOG did provide third-
party phone records to denonstrate to the DGS t he WRCOG
[inaudible] [1:06] on tine, in March. However, the DGS
did not accept this third-party information and WRCOG was
forced to go to court to have our petition heard. The
Ri verside Court, an inpartial third-party, found in favor

56

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

of WRCOG s docunentation twice in April and May. WRCOG
had believed that a resolution had been determ ned when,
on April 27'" the Attorney General’s Ofice subnitted a
settlement to have DGS hear WRCOG s protest. However, at
the last mnute, it withdrewits offer. Instead, the DGS
heari ng WRCOG s protest as ordered by the Riverside
Court, filed an appeal with the Appellate Court in June,
t hus draggi ng out the process. Wile the FHFA issue
occurred on July 6'" CEC has pai nted WRCOG as hol di ng up
the process to award these funds through press rel eases
and with phone calls to jurisdictions throughout the
State, making WRCOG | ook |i ke the bad guy, when in fact
the DGS could have heard the protest any tinme in March,
April, My, or June, and the issue would have been
settled. The CEC s neno to the Conm ssioner states that
WRCOG has received notices of the July 28" and August 6'"
meeting. |, however, have not received any notices and
respectfully request themfromyour staff if | could find
out who in our agency was notified. WRCOG continues to
monitor CEC s website and that’s how we did find out
about both neetings. The subject matter that was
presented was not seen as anything to object to because
the CEC staff presented a concept for a conpletely new
program and didn’t have any specifics available. In
regards to the Septenber 22" neeting, backup materials
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were posted to the CEC s website late on the 21°,
Nei t her WRCOG, nor anyone in public had sufficient
opportunity to review the materials. Rick Bishop, the
Executive Director, did | eave a nessage for Panana
Bart hol oy approxi mately 15 m nutes before the Business
Meeting to express WRCOG did not have adequate tine to
review the materials and that we wanted to know how t he
contracts differed fromthe original contracts. Later
that afternoon, Rick Bi shop, Panama Barthol ony, Chair
Dougl as, and nyself, had a conference call to discuss the
CEC s actions and requested tinme to review the docunents,
and then pose questions and concerns, if necessary. As
part of the phone call and several e-mails, the CEC
agreed to give WRCOG tine to review the docunents and
provi de coments or concerns. In fact, Panama succinctly
stated he wanted to see if you would like to follow up
on how we can nove forward together. Upon review ng the
proposal , WRCOG found too many sinmlarities to the
original proposal and did respond to the CEC on Cctober
5'" with their concerns. Again, the CEC staff references
noticed neeting to WRCOG and, again, | have not received
any notices. | respectfully request to know from staff
who has been receiving those notices. W would like to
poi nt out that Chair Douglas spoke to the DOE on Cctober
19'" and was informed that the Cctober 21% deadline was
58
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not a firmdate, and that the DOE had no intentions of

t aki ng back funds. Again, WRCOG has been painted as the
bad guy in holding up the CEC and costing the State
mllions when, in fact, it is not true. The Cctober 22"
neeting references that there was no one in person or on
t he phone at 10:00 a.m | did try to call several tines
and also tried to log into the neeting, but was not
successful. WRCOG did not find out about the neeting

until after 2:00 p.m and actually it was through our

| egal counsel. By the tine | was able to log on, | was
unable — it was past the tine to object to the CEC s
action -- in addition, to the Appellate Court’s, which

was successfully filed with the Courts five days after
the State Order, Chair Douglas states, “Fromthe

Comm ssion’ s perspective, this new information rel axes
somewhat the urgency with the i medi ate rel eases needed,
as the passing of the COctober 21 deadline will not

i medi ately trigger withdrawals of this award.” Wth
this statenent, the CEC should not have needed to cal
for inmmediate action on the 215, | would like to nake
everyone aware that the Appellate Court has nade a
deci si on based on inaccurate information since the CEC
did not file Chair Douglas’ statenment. The renai nder of
comments to the CEC nenp relates to the violation of the
Bagl ey- Keene Act, and | will |eave those comments up to
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our | egal counsel, which were hand delivered conments
this norning to your neeting. Again, WRCOG is requesting
that the Comm ssioners take no action today and wait

until the courts have finished its review of cases. In
addition, as stated in |legal counsel’s letter, we request
that the CEC rescind its illegal and unagendi zed COct ober
21°' action approving the contract. Thank you

CHAI RVAN DOUGLAS: Thank you, Ms. Spoonhour, |
am gl ad you were able to call and speak today. | think
M. Levy would like to respond to one of your remarks, or
maybe nore than one.

MR. LEVY: | just wanted to note for the record
that 1’ve just been handed the tel ephone conference cal
records fromour operator for Cctober 20'", 2010, and al so
for COctober 21°', 2010 at 1:30 p.m, and Ms. Spoonhour is
identified as being on the tel ephone on both occasi ons.

CHAI RVAN DOUGLAS: Thank you, M. Levy. |
think we’ve covered this ground. D d Ms. Spoonhour’s
comments raise any issues that Comm ssioners would |ike
to ask questions about that we haven’'t already di scussed
during M. Bishop s remarks?

COWM SSI ONER BYRON:  For counsel. M. Levy,
did we do anything to inproperly notice or fail to do
sonething in the conduct of the business neeting for
Cct ober 20'" and 21°'?
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MR. LEVY: So we first noticed the agenda on, |
believe it was October 8'" for the Cctober 20'" business
meeting, and on October 13'", we | earned that the CSCDA,
largely in deference to the Western Riverside Council of
Governnents, whose nmenbers are al so nmenbers of CSCDA,
that they were not going to go forward and accept the
award that we had given to the CSCDA back on Septenber
22" and that created an urgent situation in view of the
Cct ober 21°%' contractual deadline because, all of a
sudden, we had nobody |lined up to take the funds. So, we
had the obligation to have all of those funds obligated
in Federal parlance, or encunbered by Cctober 21%, and
upon the passage of COctober 21, the right in the United
States Departnent of Energy to take back those funds
woul d have vested, and as several Conm ssioners have
not ed, we have been consistently cajoled, threatened, and
pressed upon in other ways, by a variety of State and
Federal officials about the need to get the Stinulus
noney out — not just by those deadlines, but sooner than
the deadlines in sone cases under the threat of having
those funds that are not yet encunbered w thdrawn even
before the deadlines. What we knowis that legally on
Cct ober 21%', had we not obligated the funds, DOE s ri ght
to take back the noney woul d have vested. So we noticed
under 11125.3 of the Bagl ey- Keene Act, the Governnent
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Code, three add-on agenda itens to our preexisting
Qct ober 20'M Business Meeting, and it’s perfectly
appropriate to do that. W noticed themup as soon as we
had notice that we needed to, that there was an urgency,
and those three itenms were, 1) for the LGC contract, and
two ot her itenms, which were back-up plans in case the
Comm ssion declined to award the noney to the LGC. Then,
the Western Riverside Council of Governnments filed its
clainms regarding contenpt in the Superior Court, and
obtained a tenporary restraining order barring us from
acting. W filed our Petition for Wit of Mandate on
October 18'" in the Court of Appeal, and at the tine of
t he business neeting on Cctober 20'", we had not yet heard
anything fromthe Court of Appeal, and so, consistent
wi t h Bagl ey- Keene, the Conmmi ssion continued the hearing
on those itens, on those three itens, until the 21° of
Cctober, and at the sane tinme, adjourned the business
nmeeting until the next day at 10:00 a.m in hopes that
the Court of Appeal would issue an Order that would all ow
the Comm ssion to nove forward. The Court of Appeal did
that late in the day on Cctober 20'". We |earned about it
approximately 10:00, the tinme of the Business Meeting,
and so, therefore, the Chair issued an Order continuing
t he Busi ness Meeting, which is her right under our
regul ations, until 2:00, so that we could provide as nuch
62
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public notice as possible, to ensure that anybody
interested in the itemwould know that there was an Order
that allowed the Commi ssion to act, and also to nake sure
that as many people as possible could participate, rather
t han havi ng the Busi ness Meeting imediately at 10: 00
wi th everybody believing that there was a restraining
order. That was consistent with the Bagl ey- Keene Act,
too. The first thing that you had to do, then, on the
21%', which was the second day of the October 20'" business
nmeeting, was to determ ne under 11125.3 whether or not a
need for imediate action had occurred, that came to the
Comm ssion’s attention after the agenda item was noti ced.
You nade that vote by a 4:0 vote, which was unani nous of
the four Conm ssioners who were there, and then you
agendi zed those itens, and then you properly heard them
It wasn’t until after that date that we received clains
fromWestern Riverside that they believed that neeting
vi ol ated the Bagl ey- Keene Act. Western Riverside Counci
of CGovernnments dermanded that we correct or cure the
violation — the alleged violation — and then they
demanded that we rescind the noney, and we deci ded,
again, in the nane of open governnment, to notice up this
nmeeting so that you could reconsider, and while it’s
styled as a ratification, the Comm ssion is perfectly at
liberty to cancel, to nodify, to award, to ratify, to do
63
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virtually any nunber of itens that is a |ogical outgrowth
out of the agenda itemtoday. | also will point out to
the Comm ssion that, |ast week, we actually did receive a
| awsuit chal | engi ng your open neeting conpliance by
Western Riverside Council of Governnents. And, again,
styling the Chairman’s statenents to the Court of Appeal
as denonstrating sonehow that there’s no contractua
deadline for us to obligate the funds, and again
m scharacterizing a variety of the facts of the fact that
had been transpired al ong the way, that you’ ve heard
again today. So, we are in the process of review ng that
lawsuit to see which way to go. W don't believe that
there’s a court anywhere in California that will view our
process that we took on October 20'" and 215, to not be at
| east in substantial conpliance with the Bagl ey- Keene
Act; neverthel ess, again, for the interest of open and
public participation, we wanted the Conm ssion to
reconsider this itemon 10 days’ notice with the ful
opportunity to be heard by anybody.

COWMM SSI ONER BYRON:  Counsel or, that was the
| ongest answer to a yes/no question | have ever heard,
but thank you very nmuch for your conplete answer. Just a
coupl e nore quick questions. Do we routinely provide
phone access to all of our business neetings?

MR LEVY: Yes.
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COWMM SSI ONER BYRON:  Does t he Bagl ey- Keene Open
Meeting Act require that we provide phone access to these
meet i ngs?

MR LEVY: No.

COWM SSI ONER BYRON:  Thank you.

CHAl RMVAN DOUGLAS: M. Barthol ony and Ms.
Goul d, both M. Bishop and Ms. Spoonhour have relied on
and asserted simlarities in the PON 401 contracts and
the Energy Upgrade California contract in, | think,
trying to explain why they still are challenging us in
the courts, and I don’t hear them saying that the
contracts are exactly the sanme, but | do hear them
potentially underplaying, or not entirely understandi ng
how di fferent they actually are. And | wonder if one or
both of you could speak to sone of the critica
di fferences between the approach in Energy Upgrade
California and the roles of the participating parties,
which is really the entire State, but in Energy Upgrade
California, vs. what was contenplated in PON 401? And |
never renmenber the rest of the nunmber either, but the

original PACE solicitation

MR. BARTHOLOWY: Sure. 1’|l start, and then
Ms. Gould can finish, fill in anything that I mss, or
anything, she’'d like to bring to it, as well. The

original 401 solicitation, as | nentioned in ny earlier
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comments, woul d have awarded about 23 counties and around
184 cities with the opportunity to create the foundation,
the infrastructure, and the roll-out first priority lien,
PACE jurisdictions, PACE districts within their
communities. There was a wide variety of inplenentation
based upon the applications that were received, and so
you had a very different approach on the North Coast than
you woul d have had down in the LA area, for instance.
Energy Upgrade California represented an opportunity for
us to take a step back and | ook at a much w der part of
the retrofit market. PACE districts and PACE fi nancing
was al ways going to be sonmewhat limted as far as which
part of the market it addressed; Energy Upgrade
California s financing clearinghouse is going to allow us
to address a much nore significant part of the market,
including hard to reach areas such as renters and deal i ng
with the renter/owner disincentives around energy
efficiency retrofits. Energy Upgrade California, instead
of being a disparate group of five different prograns
rolling out across the State i s one conprehensive program
rolled out, all with common program conponents, common
program netrics, all being focused on statew de
consi stency, while respecting and buil ding upon | ocal
ingenuity and innovation that cones out of those areas.
The PACE prograns that are funded in the four communities
66
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under Energy Upgrade California are focused only on
overcom ng the Federal barriers that have been put in

pl ace by FHFA and the O fice of Currency Controller. 1In
the original 401 solicitation, there is a |ot of

i nnovation about the variety of ways and the additional
program el ements that could be wapped around a first
priority lien nortgage program under PACE. Under this
program it’'s very focused on just how to overcone the
Federal barriers, how to develop that into a tool kit and
outreach to other communities across the area, and so
it’s a conpletely different approach under Energy Upgrade
California than under the 401 solicitation. | would ask
Ms. Gould if she would like to add anything to that.

M5. GOULD: Yes. |In the 401 awards, it was
going to about 23 counties for various prograns. This
programis a singular vision, it is sonething that is
statewide. 1It’s a collaboration anong the PUC,
ourselves, the larger Miuni’s, the I QUs, and | ocal
governments across the state. There are various
statewi de portions of this, the financing cl earinghouses
avai |l abl e to honmeowners and commerci al buil ding owners
statewi de. The schol arshi ps are avail abl e statew de, the
web portal, which is an integrated web portal where you
can track your project, you can apply for funds, you can
| ook for qualified contractors, that is avail able
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statew de, and then we | ooked at the — as Panama was
mentioning earlier, the counties that have shown rea
| eadership in the energy retrofit area. And those
counties are getting additional benefits, and so that is
avai lable to 30 counties. So, we really expanded our
focus for this program far nore than in the 401 awards.
CHAl RMAN DOUGLAS: And, Ms. Goul d, when you
menti oned the counties that get extra benefit, obviously,

those are the Program Plus counties, including R verside

County?
M5. GOULD: Yes, Riverside County is included.
CHAI RVAN DOUGLAS: Al right, thank you. |If
there are no nore questions of Ms. Spoonhour, | will go

to the next speaker. Allan Krauter, are you on the
phone? Go on.

MR. KRAUTER. Yes, | am Can you hear ne?

CHAl RMAN DOUGLAS: Yes, pl ease speak.

MR. KRAUTER Yes. This is Allan Krauter with
the Kern County Administrative Ofice. Everything that
Ms. Meis a the Local Governnent Conm ssion has said
regarding the need to get this programon the ground as
soon as possible holds true in Kern County. W have 15
percent unenpl oynent, we are in an ozone non-attai nnent
area, we have anbitious greenhouse gas reduction goals to
try to reach, and our nedian inconme is less than forty
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grand a year. That doesn’t |leave a |ot of spare incone

for people to do this on their own. |If we don’'t get this

going soon, it is certainly not going to get done here.

We need this help. W urge you to approve this contract.

CHAI RVAN DOUGLAS: Thank you, M. Krauter.

Charl ene Carl son.

M5. CARLSON: Good norning, Conm ssioners.

This is Charlene Carlson and I’ mthe Community Energy

Program Manager for Santa Clara County. | want to

strongly support the Comm ssion’s approval and the

direction you re going with Energy Upgrade California.

In this county, we are actively rolling out a marketing

canpaign in conjunction wiwth a grant we have with the

Associ ation of Bay Area Governnents, and the incentives

and rebates additionally will be very critical to our

efforts in doing that. Also, we’'re very concerned about

t he wor kforce devel opnment aspects, we need to put our

contractors back to work in this county, and that part

is

going to be very helpful in reaching that goal, as well.

We’'re excited about the collaboration and the | everaging

of dollars and the conprehensi veness of Energy Upgrade

California, and we urge you to continue and to approve

the contract. Thank you.
CHAI RVAN DOUGLAS: Thank you very nuch.
Cruz Ranos, are you on the phone?

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417

Now,

69



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M5. RAMOS: Yes, | am This is Cruz Ranos,
City Manager for the Cty of San Joaquin. | want to
strongly stress the need for this type of programto be
approved and the contract to be awarded to the Local
Government Commission. Let nme say that the Gty of San
Joaquin is one of the smallest and poorest cities in the
State of California. Qur unenploynent rate currently is
47 percent, three-quarters of our community neets or
exceeds the Federal guidelines for poverty. There are
househol ds that don’t even have subflooring or just a
floor, period, in their honmes. W also were fortunate to
have been approved by the CPUC for a Local Governnent
Partnership and we are working in collaboration with
PG&XE, the County, and the Local Governnment Conm ssion.
W see this as a need not only to neet the guidelines for
the climate change, but also to help our fam lies survive
t hese tough economc tines. But we also see it as an
opportunity for job creation, workforce devel opnent. |
think it is inperative for the Commi ssion to | ook at the
need that exists in communities and be very realistic
about the fact that small communities, probably as well
as our |arge urban neighbors, have a very very strong
need because of limted resources. Thank you.

CHAl RMAN DOUGLAS: Thank you, Ms. Ranps.
Thanks for being on the line and for speaking today.
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Now, Jenna Gul ager, you' re on the phone. You actually
asked to speak on Item 7B, but it’'s really the sane
topic. Is this the topic you d |ike to speak on, Jenna
GQul ager? Oh, she’s disconnected, all right. | just got
one nore card, or one nore note, for Josephi ne Fl em ng.
Are you on the phone? Onh, that’s for 10, |'’msorry,
wrong nunber. All right, Conm ssioners, is there anyone

el se on the phone whose nane | did not read, who would

like to speak? |Is there anyone else? |1’mjust repeating

nmysel f.

M5. MBRIDE: Yes, may | interject just one
nore conment from Santa Cl ara County?

CHAI RVAN DOUGLAS: Pl ease.

M5. McBRIDE: Yes, ny nane is Denetra MBride.
|’ve actually just started with the Ofice of
Sustainability today. This has been an interesting
Baptism | just wanted to note that, in addition to al
t he other comments that have been nade, and | certainly
re-double and re-stress those, with the need to go ahead
and support the adoption of this contract as soon as
possible, is the fact that, with regard to the urgency.
Your attorney, M. Levy, as | believe his nane is
pronounced, made the case for the fact that the October
21" date is the contractual obligation, in terms of
transactional law. M understanding is that no oral
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conversation for there being | ess urgency or any oral
i ndication that there would be any kind of deviation from
that date isn't binding in transactional law. There is a
soci al urgency here. There is an environnental urgency.
There is a financial urgency, and certainly, the possible
and very real jeopardy of losing this noney. So, again,
we just want to add that the |egal argunent for there
bei ng an actual urgency and the conversation, this
sonmewhat anecdotal assessnent, that there isn't — we
don’t find really conpelling. W also, with due
deference to the Petitioner who cane before you today,
and which was articulated by M. Bishop so eloquently, is
that we do synpathize with them but understand that they
are entering into other venues of resolution of this,
etc., and being potential settlenent, so we hope that the
Petitioner will have other venues to nmake itself whole,
or to conpensate itself for any loss it feels it may have
suffered. Thank you.

CHAI RVAN DOUGLAS: Thank you for that conment.
"1l just ask one nore tinme, is there anyone el se on the
phone who would |i ke to speak?

MR BUTT: Yes, | would.

CHAI RVAN DOUGLAS: | heard two peopl e.

MR, BUTT: Yes, Tom Butt.

CHAl RMVAN DOUGLAS: All right, why don’t you
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start, then we’'ll hear fromthe second person. Please
proceed. And if you could say your nanme nore slowy for
the record, | didn't hear it.

MR. BUTT: Ckay, the nanme is Tom Butt, spelled
B-u-t-t. | ama City Council nmenber in R chnond and
also am Chair of the Local Government Comm ssion, but
"Il speak first about Richnond. R chnond supports
Energy Upgrade California and supports awarding this
contract to the Local Governnent Comm ssion because it

will pronote and finance energy efficiency and renewabl e

energy projects for homes and busi nesses in R chnmond. It
will also stimnmulate market demand and create new | oca
jobs. | was going to tell you that our unenploynent rate
is twice the state’s average; | thought that was

conpel ling before | heard the person from San Joaquin
County speak with 47. But, anyway, we think we do have
an unenpl oynment problem Richnond is trying to do its
part to neet state energy and clinmate change goals, but
we have a limted budget and, in the |ast couple years,
particularly with the State takeaways, it’'s been a real
challenge to do it. However, we have achi eved amazi ng
t hi ngs; we have the highest per capita use of solar
voltaic of any city in the State right now So, it’'s
vital to see this rolled out. Second of all, | nentioned
that I am Chair of the Local Governnment Conmi ssion
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currently, and | just want to tell you that the staff at
the Comm ssion is highly capable and experienced. They
have decades of successful experience working with Local
Gover nment Agencies, and | have no doubt that they can
manage this programvery very successfully.

CHAI RVAN DOUGLAS: Thank you, M. Butt, and |
should say that we really look forward to working with
Local Governnment Comm ssion and we think very highly of
t hat organi zation, so thanks for your comments and your
wor k on Local Governnment Conm ssion. Before we go to the
ot her person who spoke up, for the purpose of a conplete
record, one of our speakers just now, Santa Cl ara County,
| believe, Denetra, are you still here?

M5. McBRI DE:  Yes.

CHAI RVAN DOUGLAS: Coul d you tell us your | ast
name, please?

M5. McBRIDE: Oh, |I'’msorry, MBride.

CHAl RVAN DOUGLAS: McBride, Mc-B-r-i-d-e? |Is
t hat correct?

M5. McBRIDE: Yes, thank you.

CHAI RMAN DOUGLAS: Oh, I'msorry, could you
spel | Denetra?

M5. MBRIDE: D-e-me-t-r-a.

CHAI RVAN DOUGLAS: Thank you, Ms. McBride. |

heard sonebody el se speaking up. |[Is there another nenber
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of the public who would like to speak?

MR. EHRENKRANZ: Yes. | had to step away from
the tel ephone, I’mnot sure where you are on the agenda.
My nanme is Jordan Ehrenkranz and I'm City Council man from
Canyon Lake.

CHAI RVAN DOUGLAS: We're on Item 3. And could
| ask you to repeat your nane nore slowy for us?

MR EHRENKRANZ: First nanme is Jordan, J-o-r-d-
a-n, last nane is Ehrenkranz, E-h-r-e-n-k-r-a-n-z.

CHAl RVAN DOUGLAS: M. Ehrenkranz, we are on
Item 3 and it’s the Energy Upgrade California contract
with the Local Government Conmmission. Is this the item
you' d |i ke to speak on?

MR. EHRENKRANZ: Yes, | woul d.

CHAI RVAN DOUGLAS: Pl ease proceed.

MR EHRENKRANZ: Pardon ne?

CHAl RMAN DOUGLAS: Pl ease proceed, then. W're
doi ng public coment for Item 3 and you' re up

MR. EHRENKRANZ: Okay, well, | would like to
comment that | certainly would Iike to request that the
award of these contracts be delayed at this particul ar
time. W are a very small city of about 11, 000 people,
and not quite as severely unenpl oyed as sone of the
others |I’ve heard. W have about 9.5 percent
unenpl oynent, but all we would really — and Canyon Lake
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is a nenber of WRCOG so obviously you can see why |’'m
speaking in regards to the way that I am Al WRCOG has
ever wanted was a fair and honest chance to secure
muni ci pal financing programfunds. The CEC really should
take very seriously the task of ensuring that the Federal
Stinmulus funds are distributed equitably across all
portions of the State. So far, it seens that we’ve heard
nostly fromNorthern California, | don’t knowif I’mthe
first Southern Californian to speak or not, but you know,
these dollars are needed to help residents and busi nesses
in our conunities. Even though our unenpl oynent rates
are not quite as high as others |I heard, it sure would
hel p us reduce our reliance on unsustainabl e energy
across the whole city. Once again, |I'll repeat, we're an
all electric city and we’ ve been working very hard trying
to get relief with our electric, and this programis
hopefully going to be put in place, is certainly going to
hel p us. So, once again, | would request that we del ay
t he awardi ng of these contracts. And | thank you for the
opportunity to speak.

CHAl RMAN DOUGLAS: M. Ehrenkranz, thank you
for being on the phone and speaking to us, and 1'd
certainly like to tell you that we take your conments
very seriously and we, as the Energy Conm ssion, and as a
statew de body, certainly have a responsibility to nmake
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sure that the way that we adm ni ster prograns benefits
all parts of the state. You may not have been on the
I ine when we spoke briefly about some of the broader
i mpact of the prograns and sone of the efforts that we
actual ly undertook to ensure that we did get broad
statew de representation of prograns, of retrofit
prograns, but also of other prograns in the Stinmulus Act
that we adm nistered, for exanple, the Bl ock G ant
Program | take very seriously the concerns of Wstern
Riverside, and | want to nmake sure that Western Ri verside
understands that we at the Energy Conmm ssion certainly do
have a statew de responsibility, and we take seriously
your needs, just as we do of others. W nade Riverside a
Program Pl us County in recognition of R verside' s
advances in this area, and Riverside’s ability, we
believe, to conpete successfully for the interest rate
reductions, the financing subsidies, and sone of the
ot her benefits of Energy Upgrade California. And I
shoul d al so say that — and I’ m al nost surprised to find
mysel f saying this — that | do wish we had nore noney.
After suffering for a year and a half to allocate all of
t he Recovery Act noney by the deadline, | think we’ ve
done good work, we’ve net the deadlines, we have provided
benefits throughout the State of California, but if we
did have another $5 or $10 or $15 million, we could do so
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much nore, and there are regions that are not on the
phone that it would have been nice to have been able to
do nore for in ternms of the retrofit prograns. The
retrofit programs have covered nany of the major areas of
the state — Fresno and Kern County, Los Angel es County,
San Diego County, the Bay Area, Sacranento, we’ve got
retrofit programs going into far rural northern and
northeastern California, we’ve got prograns in the Sierra
Nevada, we’ve got prograns on the North Coast, but really
only in Sonoma, except for the Energy Upgrade California
Program which reaches further. It would have been nice
to be able to do nore with sonme of the regions in the
State that are not Los Angeles’, but that are very
inmportant. It would have been nice to be able to do nore
in Orange County, it would have been nice to be able to
do nore in the Central Coast, to be able to do nore in
certainly the Inland Enpire, to be able to do nore in
sonme of the other regions — in the North Coast, frankly,
the North Coast initially was one of the winners in the
401 program and so there was an award that woul d have
gone to many of the counties on the North Coast. And
when we cancel ed that solicitation and went forward with
Energy Upgrade California, we nmade those Counties Program
Pl us nunbers because they had the infrastructure and
they’'re able to do that, but we didn't give thema pil ot
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program we didn’t get them any special benefits. So, as
| sit here reflecting on what we’ve been able to do in
the area of residential retrofit and comercial retrofit,
| wish we could have reached out nore in the North Coast
and in commercial retrofit. And maybe |I’'1l ask Panama,
both M. Bartholonmy and Ms. Gould, to speak to this, but
in the area of commercial retrofit, this is an area that
t he actions of Fannie Mae and Freddi e Mac have not

i npacted as severely. This is an area where a nunber of
cities and counties across the state are prepared to nove
forward and, certainly, if we had nore funding and
commercial retrofit, there would be a nunber of entities
that would be ready, willing, and delighted to do nore
comercial PACE prograns. But | do think, and our staff
can maybe speak to this, too, | do think that the Energy
Upgrade California infrastructure that we're putting out
will benefit all of the cities and counties that want to
nmove forward with PACE prograns. And |let ne just ask M.
Bart hol omy and Ms. Gould to respond to those two
guestions, and if you' re on the phone and you stil
haven’t made comment and you’d like to, you' ll have an
opportunity when they are done answering the question.

MR. BARTHOLOWY: Madam Chair, you are correct
that it’s the opinion of experts, consultants in this
field, that the guidance from FHFA and the O fice of
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Currency Controller have left a pathway for commerci al
PACE progranms in California and across the nation, and an
opportunity for there still to be first priority lien
commerci al assessnents, as long as there is agreenent
fromthe nortgage holder on the building. And so,
because of that, a pathway forward under Energy Upgrade
California, we're working with the Gty of LA County of
San Franci sco, and County of Placer, because they already
had their infrastructure in place to devel op strategies
for how to devel op a programon that path and be able to
nmeet those requirenents. Again, those communities had
al ready devel oped the staffing, the technical, the |egal,
and the financial expertise, they'd worked to devel op and
bring on banks within their communities to help out with
this effort, and they’ ve done sone of the strategizing to
work on it. You are correct, we’'ve been contacted by
probably sonmewhere between 10 to 15 other counties across
California with a significant interest in working on
commer ci al PACE progranms, but because, as | stated
earlier, we're not interested with these funds, because
of the current state of the PACE market in devel opi ng
start-ups, or helping to develop infrastructure, what
we're interested in is how do you develop strategies to
be able to then be taken to other |ocal governnents, to
be able to begin their progranms. And so that’s what

80

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

we’ re fundi ng under Energy Upgrade California. You're
absolutely right, if we had nore noney, there definitely
woul d be many nore communities interested in rolling out
a comercial PACE programin California. M. Gould,
woul d you |ike to add anyt hi ng?

M5. GOULD: Yes. And on the commercial PACE
pilot, the Cinton Climate Initiative is working with
those counties and with us to hel p put together that
replication intent. So, they’'ll be working as the
resources allowwith other cities and counties to get
t hese neasures that are being devel oped as part of our
commerci al PACE program to get these to work in other
counti es.

CHAI RVAN DOUGLAS: Good, and the Cinton
Climate Initiative is obviously another great partner
that has conme in with Energy Upgrade California, and |
certainly hope, and we expect, that rolling out nore
commercial PACE pilots and being able to use ever nore
effectively the infrastructure in Energy Upgrade
California for residential retrofits will be increasingly
the trend in California, and that we' Il be able to open
up the statew de programon infrastructure and pat hway
for communities to do that throughout the state. And |
al so notice, or note that the incom ng Governor, Jerry
Brown’s energy and jobs platformhas a very very
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significant role for rolling out energy efficiency
retrofits, and so | certainly hope that the incom ng
Adm nistration will also place a very high priority on
ensuring that this statew de programis boosted in any
way possible. And there certainly are ways that it could
be bigger, and if we had nore funding, we would certainly
make it bigger. |s there anyone el se on the phone who
woul d |i ke to speak, who has not spoken yet.

MR G RARD: Yes, Madam Chair.

CHAI RVAN DOUGLAS: | heard two voices, so we'll
call on you both, if sonebody could start.

M5. FLEM NG Good norning, can you hear nme?

CHAI RMAN DOUGLAS: Yes, please.

M5. FLEM NG Okay, ny nane is Jo Flem ng.
Thank you, Chair, Comm ssioners, for this opportunity to
speak. | ama Co-Director of the Geen Careers
Partnership and the Green Careers Partnership is conposed
of Workforce I nvestnent Boards, nonprofits, and comrunity
colleges in the Tri-County region of the Monterey Bay
Area, and that area includes Santa Cruz County, Monterey
County, and San Benito County. Energy Upgrade California
is really a cornerstone of our G een Wrkforce
Devel opnent efforts. W have been participating in this
programfor quite sone tine in various iterations. W'’ ve
been wor ki ng hard toward nmaki ng such a program successf ul
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and creating growh in the green jobs nmarket. W’re
actively training and retooling people that are
desperately in need of jobs right now, and we think this
programw || create those jobs. W are engaging | ocal
enployers in informng of what is nobst needed right now
is marketing and pronotion, so that they can hire the
people that we are training. And we believe Energy
Upgrade California will undoubtedly include that
mar keti ng and pronotion that they indicate they need so
much. So, without this program we feel that the past
year’s worth of collaboration, work, and training, wll
be for naught. So, we really hope that your Comm ssion
w Il overcone these hurdl es and approve the contract
necessary to inplenent Energy Upgrade California. Thank
you once agai n.

CHAI RVAN DOUGLAS: Thank you, Ms. Flem ng.
Thank you for your work in workforce training, it’s been
an incredibly inportant field and one that the Energy
Comm ssi on has been pleased to support because of the
i nportance. Let nme just ask you, you are signed up to
speak also on Item10. Do you still want to speak during
publ i c conment ?

M5. FLEM NG No, I'’msorry, that was an error.
| meant to speak at this tine.

CHAI RVAN DOUGLAS: Al l right, thank you. Well,
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|’mcertainly glad you had the opportunity to do so. Let
me ask the next speaker on the phone to speak.

MR. G RARD: Yes, this is Kirk Grard, K-i-r-Kk,
Gi-r-a-r-d, and I'’mthe Conmunity Devel opnent Director
for the County of Hunmboldt. |1’m also the Regional
Adm ni strator for the North Coast Energy | ndependence
Program and thank you, Madam Chair, for nmentioning our
programearlier, and thank you for the opportunity to
speak. The North Coast Energy | ndependence Programis a
partnershi p between Sonoma, Lake, Mendoci no, Hunbol dt,
Del Norte, Siskiyou, and Trinity Counties. And we did
take the original PACE solicitation opportunity and did
recei ve the second hi ghest ranked proposal, and we’'re as
di sappoi nted as anybody that the turn of events led to
the cancellation of that Qpportunity Notice. W want to
appl aud your Comm ssion, the |legal staff, Panama and
Angi e, because we think, in the face of the turn of
events, you all were very innovative and very supportive
of the intent of those funds, and we think that, really,
we want to encourage you to proceed with the contract
with the Local Governnment Commission in the face of the
chal l enge from Western Ri verside Council of Governnents.
And we are relying on Energy Upgrade California and the
spendi ng of these Stinulus funds for our own goals, and I

just want to reinforce your actions and underline the
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i mportance to our region in getting our North Coast
Ener gy | ndependence Program off the ground. So, thank
you very nuch.

CHAI RVAN DOUGLAS: Thank you. Thank you for
speaking. | know that you were di sappointed, as were all
of us, by the actions that we had to take as a result of
t he Federal changes. |s there anybody el se on the phone
who has not made a comment, who would like to speak?

MR. DeBAUN: Yes. M nane is Steven DeBaun.
|’mthe attorney for the Western Riverside Council of
Governments. | actually hadn’t planned to address the
body today, allow ng our staff and elected to do — but |
did want to address a couple of the points that were
rai sed regarding the conpliance or |ack thereof with the
Bagl ey- Keene Act that were addressed by M. Levy. First
of all, under the Bagl ey-Keene Act, in order to add an
itemto the agenda, there is a requirenent, and M. Levy
referred to this, that there is a requirenent that there
be a finding of i mediacy, and that finding needs to be
made by a two-thirds vote of the Board, that finding is
evidenced in the transcript, however, that finding needs
to be nade based on facts that are presented to the
agency. In this case, we believe that the facts that
were presented by M. Levy are — were just sinply not
accurate, or not full. |If you |look at the transcript,
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the transcript indicates that M. Levy descri bes numnerous
pl aces during his presentation of imrediacy, that there
was a deadline to act of October 21°. That — there is no
reference made to the conversation of the Departnent of
Energy, or any of the mtigating events that had
mtigated that deadline. W think that the Board, when
it heard that information, it was msinforned, that it
had not been fully briefed by the agency’s | egal counsel
as to the true sense — the true urgency or |ack thereof
of taking an action prior to Cctober 21%. So, for that
reason, we don’t think that the finding of inmediacy
could be appropriately nade. Secondly, if there is, as
part of the agenda item there is a |ong discussion of
how this particul ar neeting was — how the particul ar
Cct ober 21%' meeting, the 2:00 neeting, was noticed, and
there’s frankly some inaccuracies or inconsistencies
bet ween the nmeno and the agenda and the transcript. The
transcript for the October 21° business neeting indicates
that the COctober 21° business neeting was a continuation
of the October 20'" business nmeeting. The face of the
agenda indicates that, as well. However, in one section
of the menmorandum it states that the 2:00 p.m, Cctober
21°" business nmeeting, is essentially recessed — or the
adj ournment of the 10:00 a.m October 21% business
meeting. So, there’ s an inconsistency. And then,
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further on in the meno, there is a reference to the fact
that the Court of Appeal Decision was nmade known to the
CEC at about 10: 30, which was after the 10:00 a. m
nmeeting, so it’s hard to imagi ne how the 10: 00 a. m
nmeeting, if it could have been continued, howit could
have been continued until 2:15, if the information upon
whi ch the continuance was al l eged to have been nade
occurred after the neeting was supposed to have been
held. So, there are inconsistencies in the nmenorandum
that is attached — or that is a part of the staff report.
There is also in the nmenorandum and it was al so
reference by M. Levy, a statenent that the Conm ssion’s
conpliance with the Bagl ey- Keene Act was — that the

Comm ssion substantially conplied with the Bagl ey- Keene
Act, and there is, in fact, an exenption when substanti al
conpliance is found by a Court, a Court can be found to
wai ve smal | inaccuracies or mstakes that are made by a
State Board. And the Conmmission relies upon a particul ar
case in North Pacifica vs. California Coastal Conm ssion
case, that is referenced in the staff report, however,
that particular staff report is — or, I’msorry, that
particularly case is just a far cry from anything that
was present in this case. |In that case, the actua
notice that was provi ded was six days notice, as opposed

to one or two, or maybe three hours of notice in this
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case. And also, the Court found that it avoided
prejudice to the Plaintiffs. 1In this case, we weren’'t
aware of the neeting until mnutes before it occurred, if
even then, and were unable conpletely to react to it.
So, to say this is substantial conpliance, to nme, seens
to be a far stretch. The last point that | want to nmake
with regards to the Bagl ey-Keene Act is with regards to
the action today, it is agendized as a ratification — a
ratification of an action, of an illegal action, that is
taken, is not — does not cure the action under the
Bagl ey- Keene Act. You have to rescind the action that
was taken on Cctober 21%, and then agendi ze the action as
a new action in order for it to cure the defect. So, |
want the Conmm ssion nenbers to be aware of the fact that
the action today to ratify the contract does not cure the
Bagl ey- Keene Act violation. |In fact, we are just — very
quickly — with that, we are requesting that this action
today be tabled and that a new action be brought back if,
in fact, you proceed to go that way, that a new action be
brought back at the next business neeting in which the
itemis properly agendized, or that, preferably, that a
new process be established that will be transparent and
will allow all the parties to be able to fairly
partici pate.

CHAl RMAN DOQUGLAS: Thank you for your comments.
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| will ask our Chief Counsel to respond briefly, although
we Wil not sit here and litigate any Bagl ey- Keene i ssue
today. So, before you respond, though, |I do want to say
that the Comm ssion finding that the need to act in order
to prevent the Federal Governnment from perfecting its
right to rescind our noney, and to ensure that the
contract goes to the entity that wll actually do the
wor k, as opposed to an entity that will not do the work,
on a programthat is supposed to create jobs and reduce
unenpl oynent quickly in the State of California, to ne,
constitutes a need for imediate action. And | know t hat
you di sagree and that Western Riverside wants to believe
that, just because we get an oral assurance that there is
no current intention to take the noney, doesn’'t nean that
we should worry. It’s our responsibility to be stewards
of this noney for the State of California, and we do
worry. So, M. Levy.

MR. LEVY: | think our position with respect to
the Cctober 20'" and 215, the two-day business neeting on
Cct ober 20'", has been fully fleshed out, both today and
also on the record. | will just state, today’s neeting,
assum ng whatever you do with it, essentially noots out
the actions of the 20'" and 21%', so whatever your actions
today, this is a new business neeting. Wstern Riverside
Counci| of Governnents and everybody el se on our agenda
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list received notice of this neeting today, and so you
are certainly at liberty to do whatever you choose to do,
based on the record today.

CHAI RVAN DOUGLAS: Thank you, M. Levy.

MR. DeBAUN. May | ask a question or not? Wth
regards to that specific coment by M. Levy? |[If not, |
will not, I don’t want to break decorum My [|?

CHAI RVAN DOUGLAS: (Ckay, ask one questi on.

MR. DeBAUN. Ckay, yes. \When you say, M.

Levy, that the meeting of Qctober 21°' is noot, that neans

that the contracts that will be entered today will be
entered as of Novenber 8'" 2010. |s that correct?
MR LEVY: Al | said, Conmm ssioners, was that

t he Bagl ey-Keene violations that are alleged to have
occurred at the meeting of the 20'", which took place over
two days, those violations would be noot by whatever you
do today.

CHAI RMAN DOUGLAS: For those all eged
violations, if any.

MR. LEVY: Alleged violations, thank you.

CHAI RVAN DOUGLAS: Thank you, M. Levy.
Enough, | think, on that topic. |Is there anybody el se —
and | keep asking this because | keep finding people who
want to speak, even though they haven't given their
names. So, if there’s a long line of you, it would be
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convenient if you would provide your nanmes. But, in any

case, is there anybody el se on the phone who has not

spoke, who would like to? | heard two voices. (o ahead.
MR. MASON. Ckay, |I’'ll go ahead and go first.

This is Fred Mason. |I'mthe Electric Uility Director

for the City of Banning. Basically, | just wanted to say

we’'re a menber of WRCOG and we have a nunicipal electric
utility and we have quite a few prograns for both
resi dents and conmercial custoners, but because we are a
small utility, we have limted funds that we’'re able to
expend on those prograns, and we entered a partnership
agreenent with WRCOG w th anticipation that we would be
able to direct our commercial custonmers and residential
custoners, as well, to themto get funding for energy
ef ficiency inprovenents to the properties. So, having
listened to all of the comrents, | can definitely
under st and where the Comm ssion is coming from To say
we’' re di sappointed is an understatenent, but if there is
any way that the Comm ssion can delay this and provide
WRCOG a chance to prove their case and get funding, that
woul d be much appreciated by the citizens of Banning.
CHAI RVAN DOUGLAS: Thank you for your conmments.
| appreciate that. | think, to give people a sense of
perspective, because |I hear WRCOG asking us to start over

with a new conpetitive solicitation, and a) | think it
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doesn’t make a | ot of sense to do that, given that what
we’'ve created is a statew de program as opposed to
regional or local programs, albeit with a small nunber of
pilots; but b) maybe staff could just |et everyone know
how long it took us to do the 401 solicitation and nake

t he awards which were | ater chall enged?

M5. GOULD: Fromthe tinme that the solicitation
went out to when the awards were made took four nonths.
To actually draft the solicitation was, to ny
recol l ection, at |least two, so that woul d be another six
mont hs that this funding woul d be delayed in actually
getting out and doing the good that it’s supposed to be
doing. And | believe that we had a letter fromthe
Governor’s Recovery Task Force asking us, urging us, to
re-purpose these funds after the FHFA subm ssion went out
by no later than Septenber 30'", so we have already passed
the deadline given to us fromthe Governor’s Recovery
Task Force, and | think any further delay would be very
bad.

CHAl RVAN DOUGLAS: It certainly wouldn't be
anything I would like to try to explain to DCE, or the
Governor’s Ofice, or the Legislature. Let ne ask,
heard anot her voice on the phone. |Is there anyone el se
who would I'ike to speak?

MR. DeGRANDPRE: Yes.
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CHAI RVAN DOUGLAS: Pl ease proceed.

MR. DeGRANDPRE: My nane is Jeff DeG andpre, D
e-Gr-a-n-d-p-r-e. | amthe Mayor Pro Tenp of Eastvale.
| think M. Bishop has given valid argunents in a precise
manner, and | would just like to add that, from nmy point
of view, all | want is a fair process and | believe that
the CEC should rescind the action taken at the October
21%" meeting. In addition, | think that the CEC shoul d
freeze allocation of the funds under this agreenent until
the full judicial reviewis conplete. There is no
urgency. By the CEC s own admi ssion on COctober 19"
there is no October 21% conpliance to LGC funds or |ose
them thus there is no urgency, really, to allocate them
And | ask that you let the judicial review be conpleted,
after all, that is what they're there for. Thank you

CHAI RVAN DOUGLAS: Thank you. Is there anyone
el se on the phone who would like to speak, who has not
yet? Is that sonebody trying to speak? Is there anyone
el se on the phone who would |ike to speak, who has not
yet? | think, Comm ssioners, we have conpl eted public
conment .

VI CE CHAIR BOYD: Can we tenporarily noot -
mute — the phone? W need to tell people about tel ephone
etiquette in the future, | believe. Al sounds that take
pl ace out there are broadcast loudly in this room so —
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CHAI RVAN DOUGLAS:  And hold nusic is al so
broadcast loudly in this room

VI CE CHAIR BOYD: Are you open for coments,
Madam Chai r ?

CHAI RVAN DOUGLAS: (Open for comments and
guesti ons.

VICE CHAIR BOYD: Well, |1'mout of questions.
| want to thank everyone for their attention to this
matter and for many people testifying, yet again. W’ ve
had a nunber of neetings and conversations about the
intent of these funds in their former state and in their
present state, an effort to do good in California for
enpl oynent, for the econony, and for our main
responsibility, energy and energy efficiency. So | want
to thank all the speakers today and all who have paid
attention to this subject today. | think I want to thank
M. Bishop for the blue dossier or blue file that he
provi ded us of actions that they have taken to influence
t he deci sion here today, actions, of course, favoring
their position, which unfortunately, in my opinion, could
underm ne the programthat people have tal ked so
passi onately about. One gentlenman said that they’ re just
seeking a fair and honest chance, but | see an awful | ot
of tilting at wwndm|Ils, grasping for straws. |’ m
troubled with the “facts” [quote unquote] that have been
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presented to us, particularly in the fact sheet used by
WRCOG in this issue, | think they play it very fast and
| oose with, in nmy opinion, with a version of the facts.
|’ mgoing to make particular reference to the beaten to
death COctober 21°' deadline. A lot of speakers were
pretty bold in saying that it does not exist as evidence
by this agency’s ultimate letter on the subject and
comments. | think that has been addressed nultiple tines
with regard to what the original going in 18-nonths
period was, and in four decades of state service, and
eight and a half years in this Comm ssion, while you can
get a wink and a nod froma Federal agency, they don’'t
docunent it, you've got no guarantees. | think
absolutely no credit has been given to this Conm ssion,
and in particular, to the Chair of this Comm ssion, in
working with the U.S. Governnent to get themto choose
not to enforce their deadline of Cctober 21°, but it is
al nrost a wink and a nod, in ny opinion, and instead it is
represented as there never was a deadline, and we have
falsely left that inpression with |ots of people to
justify our previous actions. That’s a victory for the
State, but you' d never know it in listening to things.
And what the Chair of this Conm ssion did, both as Chair
and in her responsibility as a lawer to the Courts, is
make a significant effort to get that fact into the
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courts in Riverside, and obviously that information is
shared by many. In my opinion, this agency has
continuously on this subject operated with an abundance
of concern and an abundance of caution with respect to
the program and the nultitude of problens that have been
rolled out in front of this program that have been
visited upon the efforts of this staff and many nmany
peopl e who testified many many tines before us, to aid
California entities in all subject areas that | nentioned
before — energy efficiency, jobs, the econony, and what
have you. So, | while very synpathetic to the concerns
of many people that we’ve heard fromtoday, hopefully
they’ ve heard a different version of facts and can
recogni ze that the efforts of sonme to adjudicate this
matter in their owm interest, and | don't fault people
for going after their own interest, but the facts in ny
opi ni on have been very | oosely interpreted and
incorrectly interpreted in many cases. And after re-
hearing this issue today and all the facts behind this
i ssue and the urgency involved here, | amprepared to
totally support the Energy Upgrade California program and
all the benefit that it brings. | feel sorry for those
who feel that their issue has not been properly heard,
and if that issue is totally heard in the future, it is
my opinion that the facts that have been presented here
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today by many many people will prevail as to what really
happened out there. But, in any event, Madam Chair, |’ m
totally prepared to support anyone who nmakes a notion in
favor of the action on the agenda for us here today.

CHAI RVAN DOUGLAS: Thank you. Conmi ssi oner
Eggert.

COW SSI ONER EGGERT: Thank you, Chair Dougl as,
and thank you, Comm ssioner Boyd, for your comments. |
want to just nake nention of, you know, we have had
several discussions about this item so | don't want to
repeat everything, but | think it is probably inportant
to repeat a nunber of things about the unprecedented
nature of this program |It’s unprecedented in the fact
that it is an incredible effort by the staff to take the
setback that we received from FHFA. Basically, we were
proceedi ng al ong and t hought we had a good set of
prograns. The actions of the FHFA that set back PACE
definitely represented a challenge, but the staff took
the opportunity to create sonething that | think wll

provide a trenendous value to the entire state, and that

it is inportant, | think, for people to really recognize
that this is a statewi de programthat will bring benefits
to all parts of the state. It is unprecedented in the

| evel of collaboration between the rel evant agenci es and

the local counties and cities, both — I think I know you
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had sat in on one, and nyself and Commr ssi oner Byron sat
in on a workshop in San Francisco at the PUC, and the
| everage that this is going to be getting fromthe cities
that are providing their own Energy efficiency Bl ock
Grant and other funds, the utilities’ incentive prograns,
means that this will be leveraging tens if not hundreds
of mllions of dollars of additional public and private
dollars to really sort of maxim ze the potenti al
benefits. The coordination with the Wrkforce |Investnent
Boards and the wor kforce devel opnent activities is,
again, just an incredible integration of everything that
we need to establish this newretrofit industry. And to
the urgency, | think it’s unprecedented, the urgency that
we face, in particular in the area of the construction
i ndustry. This is probably one of the nost severely
i npacted industries in the State because of the housing
down-turn, it’s contributed significantly to the State’s
unenpl oynent rate, and in sone areas of the State, it’'s a
dramatic contribution to their unenploynent rate, so the
potential and the possibility that we have to put these
people to work, to actually be making energy efficiency
upgrades both to resident and comrercial facilities,
think, is just a wonderful thing and we really do need to
get going on that. There is really not a day to spare.
Thi s shoul d have been | aunched nont hs ago, but obviously
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we’ ve had our challenges and that’s why we’ re considering
it today. And | think, with that, 1'll just say that,
you know, given all of these unprecedented aspects of
this program and the fact that |I’ve talked with fol ks up
and down the State, there is just a trenmendous | evel of
excitenent, a lot of people that are anxious to get

going, to get to work, and to actually put these program
el enents into practice, and I would urge the Conm ssion’s
support.

COWMM SSI ONER BYRON:  Thank you, Madam Chair.
agree with the comrents of ny fell ow Comm ssi oners,
Comm ssi oners Boyd and Eggert. | would also like to
t hank, by ny count, about 21 nenbers of the public who
joined us today in providing their coments. Cearly,
anongst many of them there is a great deal of
frustration, in some cases anger, and it would seem a
desire to blanme this Comm ssion for sonme m sconduct that
| believe is msplaced. 1It’'s an extrenely serious
accusation to accuse this body of a violation of the
Bagl ey- Keene Open Meeting Act, but this also seens to be
the latest in a series of accusations that have been
brought agai nst this Comm ssion, all stenm ng back from
Western Riverside Council of Governnents origina
proposal. And the information that we’ve heard today has
convinced ne that this is all directed at covering up the
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failings of that original proposal. It was provided to
us, as | understand, it was non-responsive, and it was
disqualified by the staff in accordance with the

establ i shed procedures that this Comm ssion uses to

revi ew proposals. What |I’m nost appalled by today is M.

Bi shop, the Executive Director of this organi zation seens

to m srepresent the facts, and has made enornous efforts

to m sl ead nenbers of his own organization,

representatives of the Legislature, I'’min receipt of a

nunmber of letters that seemto all be witten by the sane

author, and directed towards the Governor’s O fice, by
the way, not to this Conm ssion, and al so m sl eadi ng of
the public and the press here today. So, | am aware of
the facts of the case, | wholly support the Energy
Comm ssion’s October 21 action, although | was not here
on October 21° for the business neeting, | am prepared
when you’'re ready, Madam Chair, to nove ratification of
the action item—- I"msorry — to nove ratification of
Item 3 on our Business Meeting Agenda today.

CHAI RVAN DOUGLAS: Thank you, Comm ssi oner
Byron. | just have a brief additional comment because,

of course, we’'ve had a long neeting so far and we’ ve

really heard this item and we’ ve heard fromall sides on

this item and that is that I, too, think it’s very
inportant that we get this programoff the ground and
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runni ng, and we’ve been, with sonme hel p from Energy

Comm ssi on adm ni stered ARRA funds, we’ve been training
people to do these retrofits, and do these audits. W’ve
got people standing by statewi de, ready to do it and
waiting for this program So, | think that tine is not
on our side and we need to get this out, and we need to
get people to work, and we need to start savi ng energy.
So, that’s really where | am that the goals of the
Recovery Act are to stinulate the econony and create

j obs; that Recovery Act passed nore than 18 nont hs ago.

| think that we will certainly take criticismfor having
taken this long and | certainly don’t want to take any

| onger. So, those are ny comments. Conm ssioner Byron,
we woul d entertain a notion.

COW SSI ONER BYRON:  Madam Chair, | nove
approval of Item 3 on the Agenda.

COWM SSI ONER EGGERT: | will second that.

CHAI RVAN DOUGLAS: All in favor?

(Ayes.)

Item 3 has been approved. M. Bishop, we would
certainly wel come the opportunity to talk further, we
certainly want to repair rel ationships that have been
frayed by the experience of the |ast six nonths and nore,
so the door is open and we woul d be very happy to talk to
you. Thank you.
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ltem4. Now, Item4 is an itemthat we tabled
on the 21%, and nevertheless, | have a nenber of the
public who would like to speak on Item4. | don't think
we are going to act on Item4 because it conflicts with
Iltem 3, but let nme ask if Joe A dham - are you on the
phone? Joe A dhan? kay, good. Disconnected, al
right.

Item 5, again, is noot and | suggest we table
ltem 5.

Item 6. Are there any Conmm ssion Committee
Presentations or Discussion?

COWM SSI ONER EGGERT: Maybe just a mnute. |
did want to sort of followup on the coment that | nmade
earlier. On Friday of last week, | was invited to
participate in what was called the Inland Enpire Econom c
Partnership, which is a partnership between | oca
regi onal governnent entities, San Bernardi no County,
Ri versi de County, sone of the cities, and a |ot of the
smal | and nmedi um si zed businesses that are active within
that region. And just briefly, it was a very good
nmeeting and a good di scussion. W heard froma nunber of
busi nesses that were taking action to save energy through
energy efficiency inprovenents, reduce greenhouse gas
em ssions. There is actually a steel m |l down there,
whi ch surprised nme, and they gave a very interesting
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presentati on about how they take actions within their
facility to inprove the efficiency of steel mlling, and
actually had at |east nentioned the fact that they had
not laid off anybody in, | think it was, over 20 years,
i ncludi ng during the downturn by putting people to work
in comunity projects, and are now bringing them back in
to do steel production. There were discussions about
building retrofit activity and new buil di ng constructi on,
using sonme of the |atest and greatest designs in terns of
LEED and others. And we also had a di scussi on about the
policy environnent, and after the election the fact that
we now certainly still have the energy and environnental
policies, and particularly AB 32, and certainly what
opportunities existed for businesses to be able to
participate in reducing em ssions and saving energy. So,
it was an excellent discussion. Certainly, | brought up
t he Energy Upgrade California programas one of those
that that region, | believe, will benefit substantially
from and there was a |lot of interest in that. So,
| ook forward to continuing to work on projects that wll
have benefits to the Inland Enpire, and again, | think
they’ ve at | east denonstrated to nme during that
partnership nmeeting that they’ re | ooking forward to
partnering with us on those prograns.

CHAI RVAN DOUGLAS: Item 7. Mowving on, then, to
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Chi ef Counsel’s Report.

MR. LEVY: | have no report.

CHAl RVAN DOUGLAS: Item 8. Executive
Director’s Report.

M5. JONES: | would like to do a brief
introduction. W have selected two new nenbers of our
Executi ve Managenent Team and they are Laurie ten Hope,
who will be the Deputy Director for the R&D Division.
Laurie, if you want to conme up? And | just m ssed
Panama, they' re still trying to find him

M5. TEN HOPE: Hello, | won't take very |ong
since | knowit’'s been a long norning, but | want to
thank Melissa for the opportunity to serve in this
capacity. | think we’'re really lucky to have the Public
| nt erest Energy Research Program and | |ook forward to
guiding it through reauthorization in the next decade of
i nnovation here at the Energy Comm ssion for the State of
Cal i fornia.

COWM SSI ONER BYRON:  Ms. Jones, is there any
chance we can reconsider this decision at the next
busi ness neeting?

M5. JONES: O course, we can.

COWMM SSI ONER BYRON:  Actually, I’mjoking, of
course. Ms. ten Hope has served ny office very well for
the last three years, and I'’mvery glad that she has been
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given this new opportunity at the Conm ssion, and | w sh
you good luck and | agree with your assignnent, we’'re al
about getting the reauthorization of PIER but at the
sane time, | think you'll do an excellent job of nanagi ng
this Division going forward.

M5. TEN HOPE: Thank you. And it was a
pl easure to be in your office — nost of the tine.

VICE CHAIR BOYD: Well, | was just going to
t hank Conmi ssioner Byron for his charitable |oss, albeit

for the greater good of the organization, and Laurie,

we’'re very pleased and certainly wish you well. You'l
still get Conm ssioner Byron on the Research Conmitt ee,
and now you' Il have ne in that group, so we | ook forward

to working with you very cl ose together.

M5. TEN HOPE: M pl easure, thank you

COWM SSI ONER EGGERT:  Yeah, | just want to
t hank Conm ssioner Byron for his charitable |oss, as
well, as well as the charitable |oss of Panama first to
the ARRA program and now to renewabl e energy and energy
efficiency, and I do very nmuch | ook forward to worKking
with Laurie, Ms. ten Hope, on the research activities of
t hi s Conmm ssi on.

M5. TEN HOPE: | | ook forward to your input.
Thank you.

CHAl RMAN DOUGLAS: Al | will add is | couldn’t
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be happier either, with you selection. |’ mlooking
forward to working with you in this new capacity, of
course, |’ve worked with you a | ot as Conmm ssi oner
Byron’s Advisor, but this is a great step and | think
you' || do very good worKk.

M5. TEN HOPE: Thank you very much. It will be
a great opportunity, | appreciate it. Thank you,
Mel i ssa.

M5. JONES: And then the other addition is
Panama Barthol ony, who is now the Deputy Director of
Ef ficiency and Renewabl es Di vi si on.

MR, BARTHOLOW: Good afternoon, Conm ssioners,
it’s good to see you again. | am of course, very
pl eased and very honored by the selection to lead this
Division. | think, as Comm ssioner Byron said in his
congratul atory e-mail to ne, they' re very large shoes to
fill and I hope to live up to the reputation and to the
| egacy that is left by the predecessors that proceeded ne
in this position. W have a very heavy workload in the
Division, and if you | ook at the new Adm nistration’s
goals for energy efficiency, it’s only going to be so
much nore focus on our efforts. And | |ook forward to
wor king with you, the Executive Ofice, and the new
Adm ni stration and Legi sl ature in achieving sone of our
energy and environnental goals.

106

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

VI CE CHAIR BOYD: Good luck to you, Panama

COW SSI ONER BYRON:  CGo ahead.

VICE CHAIR BOYD: | just said good luck to him
and notice how we held this until after the previous item
was positively disposed of.

COM SSI ONER BYRON:  And | also said in ny e-
mail it was a great choice, and best of luck to you,
Panana.

MR. BARTHOLOWY: Thank you, sir.

COMM SSI ONER EGGERT:  And | ooking forward to
our first Conmttee neeting tonorrow. W’ ve got a |ot of
work to do, so wel cone aboard.

MR, BARTHOLOWY: Thank you.

CHAI RVAN DOUGLAS: Good | uck, Panama

MR. BARTHOLOWY: Thank you.

CHAI RVAN DOUGLAS: Ms. Jones?

M5. JONES: That’'s it.

CHAI RVAN DOUGLAS: Item 8. Public Advisor’s
Report.

M5. JENNINGS: | have no report.

CHAI RVAN DOUGLAS: Al right, is there any —
oh, there may be sone additional public comment,
actually. | have two people who wanted to speak on Item
1, but we’'re not — |1 think they didn't get on the phone
in time, and so they wanted to speak on Item 10, and
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t hose are Jordan Ehrenkranz.

VI CE CHAIR BOYD: He did speak.

CHAI RVAN DOUGLAS: Oh, he did speak, |I'msorry.
Tom Butt.

VI CE CHAIR BOYD: He spoke al so

CHAl RMAN DOUGLAS: Oh, he spoke al so. kay,
then we got everybody. So, is there anybody el se who
woul d i ke to make public conmmrent at this tine? 1Is there
anybody el se who would |i ke to make public conment on the
line? The lines are open now, so if you d |like to speak,
pl ease speak up. Al right, | see nobody in the room so
we are adj our ned.

(Wher eupon, at 12:30 p.m, the business neeting was
adj our ned.)

--00o0- -
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