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PROCEEDI NGS
9:00 A M

CHAI RPERSON DOUGLAS: Wl cone to the California
Ener gy Commi ssion Busi ness Meeting of December 15'" 2010.

Pl ease join nme for the Pledge of Allegiance.

(Wher eupon the Pl edge of All egi ance was

recited in unison.)

CHAlI RPERSON DOUGLAS: Before we take up the
consent cal endar, Ms. Jones, | understand you have sone
awards to present.

EXECUTI VE DI RECTOR JONES: Good norning. It’'s ny
pl easure, today, to present to the Conmm ssion the CESA
awards that we received.

California Energy States Alliance is a national,
nonprofit organization that works with public and State
agenci es to advance cl ean energy technol ogi es.

They had their annual awards in Washi ngton D.C.
in Novenber. Seven State Leadership Awards in C ean Energy
were given to 200 2010 progranms and projects denonstrating
| eadershi p, effectiveness, innovation in clean energy.

The California Energy Comm ssion received two of
t hese awards.

The first award we received was for a PIER
program It was the Glls Onions Program W invested into

a partnership with GIlls Onions for a sustainabl e-waste

Cdifornia Reporting, LLC 7
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ener gy-system for agricultural products with high sulfur
content. The process can easily be adapted for other
agricultural and food waste products.

The researchers devel oped and i npl enented a
project that elimnates 14,500 tons of carbon di oxide
equi val ent om ssions and saves to 112,000 standard cubic
feet of natural gas.

The biogas in the fuel savings is 50 to 60
t housand per year. And the project is being denonstrated

with fuel cells.

The person fromthe Energy Conm ssion who worked

on this project is Prab Sethi. And | don’t think Prab is
here, but let ne go ahead --

(Presents award to the Comm ssioners.)

Qur second award, the SLICE award, was for the
Renewabl e Energy Transm ssion Initiative, also known as

RETI .

RETI, in collaboration with the Public Utilities

Comm ssion, the California I ndependent System Qperator,

Northern California Power Agency, Southern California Power
Aut hority, the Sacranmento Municipal Uility District fornmed

the RETI as an infornal stakehol der coll aborative to devel op

a conceptual statew de transm ssion plan that m nim zes

envi ronnment al inpacts, econom c costs, and supports the 33

percent renewabl e portfolio goal

Cdifornia Reporting, LLC
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The 30-nmenber stakehol der col | aborative includes
state, federal, |ocal agencies, investor- and publicly-owned
utilities, environnental organizations, renewabl e generation
devel opers, ratepayer advocates, Anerican Tri bal
representatives, and others.

RETI is an innovative, collaborative, proactive
approach to renewabl e energy transm ssion siting. This
st akehol der group has influenced the California | ndependent
System Qperator Transm ssion pl anni ng process and the PUC s
| ong-term procurenent process for renewabl e energy.

And with that, the staff person who was directly
involved in that -- there were several. Roger Johnson, Jim
Bartridge, Ean O Neill, Mark Hesters, M chael Snyder, Jacque
G |l breath, Terry Rose, Don Kondol eon, Chuck Najarian, Care
Lauf enberg Gal | ardo.

So, at this tine I'd like to present the award.

(Presents award to the Comm ssioners.)

COWM SSI ONER BOYD: Well, commendations to the
staff for this, it’s their work that brought us this
occasion. So, it’s much appreciated and probably will be
needed as we nove forward before certain audiences to
denonstrate that the Energy Comm ssion is well worth the
investnment that’s been made in it.

EXECUTI VE DI RECTOR JONES: Okay. | have one | ast

acknow edgenent --

Cdifornia Reporting, LLC
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417
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COWM SSI ONER BYRON:  Excuse ne. Excuse ne, if |
may just a nmoment, may | conment as wel | ?

|"mnot as famliar with the Glls Onion award and
| don’t nmean to sidestep it, but | amvery famliar with the
Renewabl e Energy Transm ssion Initiative issue and there was
obviously a lot of staff involved.

|1’d like to thank the staff very nmuch for their
work in that in the last three and a half, or four years, it
seens.

Comm ssioner Weisenmiller and I were in a | engthy
nmeeting yesterday with the Coordinating Commttee of RETI
including the SO and the Public Utilities Conmm ssion, and
ot hers.

And | think everyone woul d agree, that’s been
involved with this effort, it’s had trenendous successes,
but it would not have been successful had it not been for
t he stakehol der invol venent.

| believe you d indicated, M. Jones, about 30
di fferent stakehol ders have been participating in this. So,
nmy shout out goes to them whose volunteer efforts, to a
great extent, is what has made that effort successful over
t he years.

It wll go -- it will continue in sonme capacity
because | think everyone agrees that it’s necessary.

However, funding for that effort has beconme certainly

Cdifornia Reporting, LLC 10
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

[imted.

So, we’ ve nmade sone decisions just recently,
yesterday, and we will be announci ng those over the course
of the next nonth or so.

But ny congratulations to the staff, but ny real
t hanks woul d go to the volunteer stakehol ders.

Thank you for the opportunity to comrent.

CHAlI RPERSON DOQUGLAS: Thank you, Comm ssi oner
Byron.

And Ms. Jones?

EXECUTI VE DI RECTOR JONES: (kay, great. So,
woul d i ke to present or at |east recognize an Energy
Comm ssion staff person.

The Departnent of Finance recently sent nme a
| etter expressing their thanks and appreciation for the
excel l ent work of Kyle Em gh. Kyle manages our Budget and
Accounting Ofice.

Kyl e has been with the Comm ssion for 16 years,
primarily working in the Budget Ofi ce.

He is our Budget O ficer and has been for about
the last 18 nonths. In this role he bal ances the divergent
needs of the Energy Conm ssion while responding to inquiries
fromthe control agencies and the Legi sl ature.

The Departnent of Finance letter comends Kyle on

hi s responsi veness to both adm nistrative and programmtic

Cdifornia Reporting, LLC 11
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questions, willingness to be avail abl e eveni ngs and
weekends, and concl udes that much of the Energy Conm ssion’s
success wi th budget change proposals is likely due to Kyle's
ability to respond quickly and effectively to proposal
inquiries.

Let ne close by saying that the type of witten
recognition fromthe Departnent of Finance is unprecedented
inny 24 -- or in ny 34 years in State service.

And | would like to thank Kyle for his continued
excel | ent custoner service and professionalism

COWM SSI ONER BOYD: Did you say the Departnent of
Fi nance sent such a letter?

EXECUTI VE DI RECTOR JONES: Yes, they did.

COWMWM SSI ONER BOYD: That is -- | nean, as a |ong-
tinme veteran of State service, that is highly unusual

EXECUTI VE DI RECTOR JONES:  Yes.

COWM SSI ONER BOYD: So, Kyle, definitely
congratul ations, Finance is very closed with its
recomrendat i ons.

(Appl ause.)

MR EMGH Well, thank you for those kind words
and acknow edgenent. Seriously, this is a lot to be
appl auded to ny predecessors, who kind of laid the
groundwork that relationships are very inportant not only

i nside the building, but outside the buil ding.

Cdifornia Reporting, LLC 12
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| think this is just an acknow edgenent of decades
| ong, solid relationships. So, thank you.

EXECUTI VE DI RECTOR JONES: Thank you, Kyl e.

COWM SSI ONER BOYD:  Thanks, Kyl e.

CHAI RPERSON DOQUGLAS: Thank you.

Al right, beginning now with the consent cal endar
there are two changes. Item1-b is off the agenda for this
Busi ness Meeti ng.

Item 1-d will be noved to a discussion item so
we'll take up Item 1-d after the consent cal endar.

So, with those changes, is there a notion for this
consent cal endar?

COW SSI ONER BOYD: 1’11 nove consent with the two
exceptions notes.

COWM SSI ONER VEI SENM LLER:  Second.

CHAI RPERSON DOUGLAS: Al in favor?

(Ayes.)

CHAI RPERSON DOUGLAS: The consent cal endar is
appr oved.

COWM SSI ONER BYRON:  Madam Chair, are there any
ot her changes to the agenda this norning?

CHAI RPERSON DOUGLAS: There are a couple -- there
are a couple of changes to the agenda this norning. In
addition to the ones | just nentioned, Itenms 11-a, b, c, d,

g and h are noved to the Decenber 29'" Business Meeting. And

Cdifornia Reporting, LLC 13
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417
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that’s the only other change.

Actually, I'"msorry, Item2 is also off the
agenda.

So, with those changes, let’'s take up Item 10-d.

COWM SSI ONER VEEI SENM LLER:  Ckay. Conmi ssioner --
or Chairman, | have had a variety of business dealings with

Ceorge Li ppman over a nunber of years. He's the owner of
Li ppman Consul ting, Incorporated. And while | have had no
busi ness dealings with Li ppman Consul ting, |ncorporated, out
of an abundance of caution, | believe it is prudent to
recuse nyself fromparticipating in this item

CHAlI RPERSON DOUGLAS: Very well. Thank you,
Commi ssi oner Weisenmi ||l er.

And as Commi ssioner Wisenni |l er nakes his way out
of the room I1'Il read the iteminto the agenda.

Item 1-d. Lippman Consul ting, |ncorporated,
possi bl e approval of purchase order 10-445.03-005 for
$400, 500 to Li ppman Consulting, I|ncorporated, for a one-year
subscription to natural gas pipeline and production
dat abases.

Let’s see, is staff available to answer questions
on this item if necessary? M. Tavares?

COW SSI ONER BOYD: Rueben, do you want to say
anyt hi ng about this, or Ivan?

MR. TAVARES. Good norni ng, Conm ssioners. M

Cdifornia Reporting, LLC 14
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name i s Rueben Tavares and | would |like to seek your
approval for a renewal of agreement with Lippman Consulting
for one year. It is a subscription of a database that we
recei ve every day, actually. W get data and we use that
data for different purposes, including calculations for the
| EPR, al nost every day. So, | would |ike to seek an
approval for that item

| f you have any questions, | wll be willing to
answer some of those questions.

COW SSI ONER BYRON:  Conmi ssi oners, we revi ewed
this in the Electricity and Natural Gas Commttee. Correct.

MR. TAVARES: Correct.

COW SSI ONER BYRON:  And vetted it there. | would
recommend this itemfor your approval.

COWM SSI ONER BOYD:  Wwell, 1’1l second your notion
As a long-time chair of the Natural Gas Conmmttee, before we
merged it back into electricity, I"'mvery famliar with the
staff and the activities in this operation and highly
recommend it. The data has been invaluable to us.

CHAI RPERSON DOUGLAS: Very well, we have a notion
and a second. All in favor?

(Ayes.)

CHAI RPERSON DOUGLAS: The itemis approved, with
Comm ssi oner Wi senm || er abstaining and out of the room

and now he’'s returning to the dais.

Cdifornia Reporting, LLC 15
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So, Item2 is off this agenda.

Item 3, Fiscalini Farns, L.P. Possible approval
of Agreenent PIR-10-053 for a grant of $1.5 mllion to
Fiscalini Farms, L.P. to devel op the best avail able em ssion
control technol ogy for biogas-fuel ed conbi ned heat and power
system

M. Zhang -- or M. Zhang.

M5. ZHANG  Good norning, Conm ssioners. This is
a research proposed through a PIER, public interest energy
research program conpetitive solicitation to study eni ssion
control technol ogies for biogas CHP, conbined health and
power systemns.

Thi s proposed research will be conducted at
Fiscalini Farnms, |ocated at Mdesto, California.

Currently, California is the only state that
requi res biogas CHP systens to neet NOx emi ssion |level at 9
ppm while other states and countries are neeting mnuch
hi gher NOx em ssion |levels for biogas CHP systens.

California is | eading the nation in bioenergy
devel opnent and has devel oped a nunber of biogas systens.
However, nost of biogas systens devel oped are not operating.

One of the significant issues is to operating SCR
sel ective catalytic reduction, equipnment to neet NOX
em ssion level at 9 ppm

Thi s proposed research will acconplish three

Cdifornia Reporting, LLC 16
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objectives. First, collect performance and cost data of
operating SCR for biogas CHP systens to determne if 9 ppm
NOx em ssion | evel can be feasibly achievabl e.

Second, nodify the design and operating conditions
for anaerobic digester, engine settings, and SCR systens to
reduce em ssion factors and i nprove bi ogas CHP system s
reliability, affordability, and market penetration.

Third, design and build a bioreactor to grow al gae
from bi ogas fuel ed engi ne exhaust gases to reduce em ssion
factors through biol ogical and biochem cal conversions to
advance sci ence and technol ogy.

This proposed PIER grant is $1.5 million and the
match fund is $375,000. The agreenent termis 4 years,
effective January 2011

Thank you.

CHAlI RPERSON DOUGLAS: Thank you. And | want to be
sure that | clarify. The agreenment nunber on this is PIR-
10-053. | think that’'s what | read. |It’s actually
different than what is printed in the agenda.

Comm ssi oners, do you have any questions or
comments on this iten? |1'mlooking at the R&D Conmittee, in
particul ar, or Conm ssioner Eggert.

COWM SSI ONER EGGERT: On.  Well, actually, maybe a
guestion. And | want to thank the R& Conmittee for

bringing forward what appears to be a really interesting and
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potentially val uabl e project.

You know, | know that the use of biogas for power
generation does have this challenge of neeting the local air
quality requirenents. And if I"'mreading this correctly,
the idea here is that this is a technology that then coul d
be applied to other applications, because | know one of the
challenges is a ot of these installations tend to be one-
of f desi gns.

So, how do we make this -- if this is successful
how do we make it easily replicable to other facilities?

MR. KOYAMA: Ken Koyama, with the PIER Program
This requirenment is likely to be the standard for smal
generator and CHP kind of systens across the State.

The San Joaquin Air Pollution Control District has
i ndi cat ed, about two years ago, that they were | ooking at
this standard as being what they would apply for dairy
di gesters, and other small generator systens.

So, if this works, this can open up quite a few
addi tional bioenergy systens within the State.

COWM SSI ONER EGGERT: kay, thank you.

And then | was interested, very interested to see
the application or the use of an ALGAL, basically, a
bi ol ogi cal systemfor | believe it’s hydro generation, and
that is then put into the conbustion to reduce NOx. |s that

right?

Cdifornia Reporting, LLC 18
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M5. ZHANG Oh, actually, you know, | think you
mentioned -- this is not going to be -- you know, it’s not
i nvol ved with hydrogen generation.

COW SSI ONER EGGERT: Ckay. Let’s see, the work

statenent here says, “The ALGAL reactor and hydrogen

generator” as one of the itens for exhaust gas cleaning. |Is
that a proper description or is that -- am| reading that
wong? This is on page, | guess, 16 of 18 of the work

st at enent ?

M5. ZHANG Yeah, | think this was proposed
before, wll be conducted by Tiask Conpany.

But [ ater on, because this research has been
conducted by SMJD, so it has determined to, instead of --
i nstead of conduct this hydrogen generation technol ogy and
waste nodified into grow al gae, and build a new reactor, so
it goes through a biological and a chem cal conversati on,
i nstead of hydrogen generati on.

COWM SSI ONER EGGERT:  Okay. Al right. Yeah,
again, | guess | would again thank the R& Comm ttee and
| ook forward to voting on this.

COWM SSI ONER BYRON:  Commi ssi oner Eggert, good
questions, all.

|’ mgoing to nmake a comrent, if | may, froma
policy perspective. Comm ssioner Boyd and | have spent a

ot of time on this particular issue over the |ast nunber of
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years, it’s been a, if you will, quagmre of sorts, that
we're trying to pronote this renewabl e fuel technology. It
fits in very well with the policies of the State.

We know t hat Governor-El ect Brown has indicated he
wants to see as nmuch as -- | believe the nunber’s 12, 000
megawatts of distributed renewabl e energy.

But, yet, the em ssions issue is extrenely
i nportant, how do we address this? So, a research project
like this will definitely help.

But | wanted to speak to another issue related to
this. W know there's been -- Senator Padilla s recently
i ntroduced | egislation to renew public interest energy
research. | know the Chairnman has been on a panel
di scussion with himrecently.

There’s a lot of interest around this subject
because public interest research is up for renewal this next
year.

And | can tell you that having worked at the
El ectric Power Research Institute for ten years, which is
the private research funding -- research armof the utility
i ndustry, and the interest that the utilities have in doing
research that benefits their corporate interests, this is
exactly the kind of project that does get funded, that is
necessary in order to see renewabl e energy, distributed

renewabl e energy nove forward.

Cdifornia Reporting, LLC 20
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So, | just wanted to enphatically state that this
i s another very good exanple as to why public interest
energy research is so inportant.

Really, I'"mstating that for ny fellow
Comm ssioners, so they'|Il vote in favor of this project.

CHAI RPERSON DOUGLAS: Thank you, Comm ssi oner

Byron.

Addi tional questions or comments? Conm Sssioner
Boyd?

COWM SSI ONER BOYD: Well, | was going to say,
Comm ssi oner Byron, you' Il have no trouble with your fell ow

menber of the Research Commttee here, in ternms of voting.

But | just want to point out that this is not only
addressing a significant hurdle that we’ ve been trying to
clear for sone tinme in just the production of bioenergy into
power, in small |ocations because of the air quality
consideration, but as this is the nmarriage of bioenergy and
CCHP, which this Agency has repeatedly supported the
devel opment of in its Integrated Energy Policy Reports, and
just as a matter of policy.

So, as indicated, the Research Cormittee was very
interested in seeing this nove forward and, hopefully, it
will prove to be the benchmark for future devel opnent in the
San Joaquin Valley, which has had difficulty because of

their, admttedly, serious air quality problenms. And the
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San Joaquin Valley District has been extrenely hel pful and
cooperative in the last year or two in working with us on
trying to get past sone of this.

And you' Il hear nore fromne at the end of the
nmeeti ng about yesterday’s Bioenergy |Interagency Public
Wor kshop, whi ch di scusses issues |ike this.

But this is -- this should help us very nmuch if it
proves to be a successful research project.

And | certainly join Conmm ssioner Byron in the

feelings that w thout public agencies pushing subjects |ike

this, | question whether we'd see them

So, if there’'s been a nmotion, I'll make -- ["11
second it.

CHAI RPERSON DOUGLAS: | actually think we're stil

waiting for a notion.

COWM SSI ONER BYRON:  Go right ahead, Comm ssioner.

COW SSI ONER BOYD:  Well, 1'I1 nove it then

COWM SSI ONER BYRON:  And, Ms. Zhang, thank you for
bringing this to us. | wll second the notion.

CHAI RPERSON DOUGLAS: There’'s a notion and a
second. All in favor.

(Ayes.)

CHAI RPERSON DOUGLAS: Itenmis approved. Thank you,
Ms. Zhang.

Item 4, University of California, California
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Institute for Energy and Environnment. Possible approval of
Wor k Aut hori zati on MRA-02-084, for $1 mllion with the
Regents of the University of California, CIEE, to expand the
Public Interest Energy Research Technol ogy Denonstration

Pr ogram

M. Wei ght man.

MR. VEEI GHTMAN:  Good nor ni ng, Conmi ssi oners,
Directors, and Attendees. M nane is David Wi ght man and
|’ ma contract nmanager with the PIER Buil dings Program

Before | get started, |’ve been asked to ask you
if you had received the correct nmeno for this iten?

Because, apparently, there was a mx up and | just found out
about this, this norning.

COWMM SSI ONER BYRON: | understand, M. Wi ght man,
that the online docunents were correct, it’s just the
Comm ssi oners that may have gotten the wong one.

MR WEI GHTMAN:  Ri ght .

COWM SSI ONER BYRON:  Everyone shoul d have the one
that’s got M. Wightman’s nane on it, and the anmount is for
a mllion dollars.

MR. VEEI GHTMAN:  Ckay, thank you.

Thi s agreenent, that seeks your approval today, is
an anmendnent to an existing work authorization for the
Energy Conmmi ssion’s State Partnership for Energy Efficient

Denonstrati ons Program
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This programis initiated under a Master Services
Agreenment with the UC Ofice of the Regents, the President’s
Ofice. And it’s inplenented -- the progranis inplenented
on the ground by the California Institute for Energy and
Environnment. We call it CIEE for short. ClEE was
originally established in 2004 and since it was established
we’ ve done approximately 110 denonstrati ons.

And this anmendnent would allow us to do
denonstrations at Californi a-based Naval and Marine
facilities. And they have oodl es and oodl es of buil di ngs
down there. They told us that we had, in San D ego, 1,800
bui I dings, alone, in the San Di ego Metro Regi on.

So, it’s a wonderful opportunity to expand markets
for PIER technol ogi es.

Recently, President Obanma issued Executive O der
13515 and that order requires federal agencies to set
greenhouse gas em ssions reduction targets to increase
energy efficiency and to | everage federal purchasing power
to pronote environnental |y responsi bl e products and
technol ogi es, and to purchase those technol ogi es.

The federal government ains to reach a 28 percent
reduction in GHG em ssions by the year 2020.

As | noted, they have a large -- the Naval and
Marine Corp have a | arge nunber of facilities in California

and to neet the intent of the order they' re going to need to
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i npl enment the best energy efficiency technol ogi es and best
managenment practices out in the market today.

So, through our history we’ ve devel oped a
portfolio of best practice |lighting, HVAC, and data center
technol ogi es that can help the Navy and Marines achi eve
their energy efficiency and greenhouse gas em ssion
reducti on goal s.

So, we're going to work wwth the Navy and Mari nes
to identify high priority facilities for technol ogy
upgr ades, make assessnments as to what is appropriate
technol ogy for the different sites.

And then we will purchase materials and instal
t hem

And, lastly, we’'ll do sone post-installation
nmonitoring of their performance.

Qur larger goal with the PIER Programis to
successfully denonstrate these technol ogi es and have the
Navy and Mari nes depl oy them worl dw de, so it’s a huge
mar ket opportunity.

| guess that’s it. |’mhere to answer any
guestions you m ght have.

CHAlI RPERSON DQUGLAS: Thank you. Conm ssi oners,
questions? Conmm ssioner Wisenm | |ler.

COWM SSI ONER VEEI SENM LLER:  Yeah. | was going to

thank the R&D Committee for focusing on this. Since |I’ve
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been at the Comm ssion |’ve been working on these areas.
|’ve met with Maj or General Jackson, of the Marines, was
very -- he was very inpressive.

| also net at the Pentagon wi th Dorothy Robyn,
who’ s Secretary Gates’ person on these issues, and also the
simlar people fromall the services. So, we had a very
good conversati on.

They are very focused in this adm nistration,
first on using -- setting up a test bed for innovative
t echnol ogi es on energy efficiency and renewabl es for the
mlitary.

Dorothy’ s exanple was to say if you | ook at WAl -
Mart, | mean, they have a test bed where they' re trying to
test out their technol ogi es and nove those out into their
stores. And by that | nean all the energy efficiency and
renewabl es.

And so, certainly, that’s the nodel the Pentagon’s
trying to use and they do have a very | arge purchasing
power .

And tal king to Major General Jackson, | think nost
people are aware that California is where the Desert
Training Centers are for our mlitary services. They’ ve
gone through a massive expansion. Actually, if we're
| ooki ng at construction in California, there’'s a fair anpunt

goi ng on at the bases, now.
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But they’'re very focused on renewabl es there.
Part of it is to deal with their greenhouse gas em ssions
and part of it is also to develop the technol ogy for the
forward bases.

They’' re very clear that when you | ook at

Af ghani stan and you have to nove fuel in there, that there's

one fatality for every 22 trucks going into Afghanistan,
goi ng through the Khyber Pass, and there’'s another fatality
wi t hi n Af ghani st an.

So, there’s a very clear |inkage between getting
renewabl es in the forward bases and reduci ng fuel
consunption, and saving lives of our sons and daughters.

So, again, anyway we can, with our activities,

find ways to conpl enent and extend what DOD' s doing there is

very inportant for this Conm ssion.

COW SSI ONER BYRON:  Commi ssi oner, have you cone
across forner Chairman Pfannenstiel in your neetings in
Washi ngton D.C ?

COWM SSI ONER VEEI SENM LLER:  Actual ly, she was in
Guam t hat day but she -- but 1’'ve certainly talked to her a
| ot on these issues.

COWMM SSI ONER BYRON: I n case everyone doesn’t
know, | believe she’s Undersecretary of the Navy on
Renewabl e Ener gy.

COW SSI ONER VEI SENM LLER: That's correct.
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COWM SSI ONER BOYD:  Assistant Secretary for
Facilities and Environnent, | believe is the title.

And Conmi ssi oner Eggert and | were having a side
di scussion here, wondering if former Comm ssioner
Pfannenstiel was being felt in this proposal. | would think
so.

CHAI RPERSON DOUGLAS: Good. Are there any nore
gquestions or cooments? |Is there a notion?

COWM SSI ONER EGGERT:  Well, | guess I’'Il just, you
know, chine in and say that | think the Navy and Mari nes
have been | eaders in a whole nunber of different energy
areas, including alternative fuels, as well. And so, and
havi ng worked with some of themin the past, they make great
partners and they have the potential for significant
procurenment which, you know, | think is a good match for
this activity.

So, 1'd nove the item

COW SSI ONER BYRON:  And, Madam Chair, |1’d second
it wwth a coomment. In case you all don’'t know, there's big
transformations going on in the federal government with
regard to renewabl e energy that could change -- change
policy to a great extent, as Conm ssioners Wisenm||er and
Eggert have i ndi cat ed.

So, this is a big deal and it’s good for this

Agency to be associated with it and sharing its technol ogi es
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in all the federal build out that Conm ssioner Weisenml|ler
i ndi cat ed.

That’s a | ong second.

CHAI RPERSON DOUGLAS: W’ ve a notion and a second.

Al in favor?

(Ayes.)

CHAI RPERSON DOUGLAS: Itenis approved.

MR. VEI GHTMAN:  Thank you.

CHAI RPERSON DOUGLAS: Thank you, M. Wi ght man.

COW SSI ONER BOYD: And, Madam Chair, | would al so

cooment. | think we’'re going to be doing nore of this.
That, to nme, this is another research project that -- that
represents governnent-to-governnent activities that | just

don’t think would fit in a different nodel of conduct of
energy research in California.

CHAI RPERSON DOUGLAS: | think that’s absolutely
right.

Item 5, Town of Hillsborough. Possible approval
of Agreenent 007-10- ECE- ARRA for a | oan of $37,812 to the
Town of Hillsborough to install a new energy efficient punp
and new energy efficient interior |ights.

M. Wang.

MR. WANG  Good norni ng, Conmm ssioners. M nane
is Joseph Wang and I'mwith the Special Projects Ofice.

The Town of Hillsborough is applying for a $37,812
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loan to install a new energy efficient punp, to raise the
punp efficiency from48 percent to 70 percent, and to
retrofit the interior lights at the police departnent
bui | di ng.

This loan is to be used in conjunction with its
EECBG Bl ock Grant funds and PG&E rebates to i nprove the
citywi de energy efficiency of the town facilities.

These projects are expected to save over $3,400
annual |y and reduce about 7.2 tons of CO2 em ssions.

And this project will have a sinple payback of
10. 9 years.

And staff has reviewed the technical information
of the project and recommend the approval of this |oan.

CHAI RPERSON DOUGLAS: Thank you, M. Wang.

Questions, Conmm ssioners? Conmm ssioner Byron?

COWM SSI ONER BYRON:  None. |’m prepared to nove
the item

COWM SSI ONER BOYD:  Second.

CHAI RPERSON DOUGLAS: Al in favor?

(Ayes.)

CHAI RPERSON DOUGLAS: The itenis approved.

Thank you, M. Wang.

Item6, City of Hawaiian Gardens. Possible
approval of Agreenment 005-10- ECE- ARRA for a | oan of $446, 192

to the Gty of Hawaiian Gardens to inpl enent energy
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ef ficiency neasures, including HVAC upgrades, |ighting
equi pnent and controls, conputer control software, and
vendi ng machi ne m sers.

Let’s see, M. -- how do you say your |ast nane?

MR, MOUA: Mboua.

CHAlI RPERSON DOUGLAS:  Mdua.

MR. MOUA: Yeah. Thank you and good norni ng,
Comm ssioners. M nane is Cheng Moua and I’mw th the Fuel s
and Transportation Division, Special Projects Ofice.

This itemis a request for approval of an ECCA-
ARRA | oan with the amount of $446,192 for the Gty of
Hawai i an Gar dens.

The Gty of Hawaiian Gardens has requested this
| oan to help fund energy efficiency inprovenents to their
facilities. The energy efficiency neasures include
retrofitting over 1,200 lighting fixtures, which nost are
going fromT-12s to T-8s, installing occupancy sensors,
repl aci ng approxi mately 50 tons of HVAC equi pnent,
installing vendi ng machine controls, and also installing
conput er power managenent software.

The annual energy savings by inplenmenting the
energy efficiency neasures is calculated to be 257,727
kil owatt hours. This results in an annual cost savi ngs of
$40,595 for the Gty.

The total cost for the project is approximtely
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$550, 000 and the Gty of Hawaiian Gardens has al ready been
approved for an Energy Efficiency and Conservation Bl ock
Grant of $85,105, which they will be using as part of the
funding for this project.

And they al so anticipate receiving over $18, 000
fromutility rebates.

The rest of the funding is expected fromthe
approval of this |oan.

The sinple payback for this project is 11 years,
based on the | oan anmount and the interest rate of 3 percent.

Staff has determ ned that this | oan request

conplies with all the programrequirenents. | am here today

to seek your approval. Thank you.

CHAI RPERSON DOUGLAS: Thank you.

Questions, Conm ssioners, or conmments, or a
not i on.

COW SSI ONER BYRON:  Move the item

COW SSIONER BOYD: |1l second the itemwth a
coment that for any who get concerned about where Hawaii an
Gardens is, it really is a California city. W’re not
reaching out to another state.

(Laughter.)

CHAlI RPERSON DOUGLAS: Thank you, Comm ssi oner
Boyd.

Al in favor?
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(Ayes.)

CHAI RPERSON DOUGLAS: Itenis approved.

MR. MOUA: Thank you

CHAlI RPERSON DOQUGLAS: Thank you.

Item7, Cty of R chnond. Possible approval of
Agreenment 001-10-ECD for a | oan of $621,558 to the City of
Ri chnond to replace high pressure sodi um and mercury vapor
streetlights wwth nore efficient LED streetlights.

Ms. Perrin.

M5. PERRIN: Good norning, Comm ssioners. |'m
Karen Perrin, wth the Special Projects Ofice.

And this is also a request for a loan for the City
of Richnmond to replace 929 streetlight fixtures. The |oan
amount is $621, 558, of which $131,900 will be a rebate
i ncentive from PG&E

This project is expected to save the City
approxi mately $62,000 i n annual energy costs and has a
payback of 9.9 years.

Staff is seeking approval of this |oan.

COWM SSI ONER BYRON:  Madam Chair, |’m prepared to
nove this one, but | think | would note on all three of
these projects it’s interesting to see that cities of al
ki nds, wealthy cities, not so wealthy cities, and obscurely
| ocated cities are all interested in energy efficiency. And

it’s a great program |I'mglad to see it continues at the
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Conmi ssi on.

| nove approval of Item7.

COWM SSI ONER EGGERT:  Actual ly, just a quick
guestion. So, this is under the ECCA. Is this using noney
that has conme in fromrepaynment or is this first-tinme noney?

M5. PERRIN. Yeah, this is fromour ECCA fund so
it is a revolving | oan fund.

COWM SSI ONER EGGERT:  So, this is noney that’s
come back in fromprevious |oans. Gkay. It |ooks, again,
i ke another -- yeah, good exanple of partnership of |ocal
governnent to advance our energy efficiency goals.

So, | second.

CHAI RPERSON DOUGLAS: All in favor?

(Ayes.)

CHAI RPERSON DOUGLAS: The itenis approved. Thank
you, Ms. Perrin.

Item 8, Menorandum of Understandi ng for Renewabl e
Energy Systens. Possible approval of Menorandum of
Under st andi ng 400- 10- 007 between the Energy Conm ssion and
t he Departnent of General Services, Departnent of Water
Resources, Departnment of Transportation, Departnment of Fish
and Gane, and the Departnent of Corrections and
Rehabilitation to coll aborate on research and planning for
renewabl e energy systens to be installed on state buil dings

and rights of way.
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M. Bartridge.

MR. BARTRI DGE: Good norning, Conm ssioners. This
MOU i s an agreenent between five State agencies and the
Energy Conmm ssion to col |l aborate on research and pl anni ng
for the installation of renewabl e energy projects on state
bui | di ngs, excess |ands, and rights of way.

You’' ve read the Agency’'s -- the only clarification
|’d add, State Lands Comm ssion is not a party to the MOU at
this time. Al though they’ ve expressed interest in
continuing to work with the other agencies, they were unabl e
to take this before their Comm ssion for approval in
Decenber .

As called for in the MU, the agencies will also
coordi nate consi stent procurenment strategies and contract
| anguage in one or nore statewide RFP solicitations to
facilitate the devel opnent of renewabl e energy projects on
State properties.

The MOU identifies the Energy Conm ssion as the
| ead coordinating agency in this effort and is effective
t hrough June 30'", 2014.

Finally, the MU originally included an
i ndemmi fication provision that not all agencies could agree
to. The provision has been renoved and we are awaiting
concurrence from Corrections at this tine, otherwise all of

t he agenci es have si gned.
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We seek your approval for this MOU

CHAI RPERSON DOUGLAS: Thank you, M. Bartridge.

Conmmi ssi oners? Conm ssioner Wisenm|ler?

COWM SSI ONER VEEI SENM LLER:  Yeah, | was going to
say this nmenorandum conmes out of a neeting Conm ssioner
Eggert and | had, back in the sumer, w th Business and
Transportation on the question of trying to | ook at sol ar
hi ghways in California.

And based upon that we asked the staff to dig
into -- sort to start devel oping an inventory of
opportunities for DG in state buildings, highway right of
ways, and al so property.

And this has gotten to the point, now, of trying
to establish a working group with the state agencies we’ ve
been having, for at least the last nonth or so, nore or |ess
weekly nmeetings in the Governor’s Ofice to get this along
critical mass.

Certainly, Jim and Kevin Barker, ny advisor, have
really ran with this. And | think it’s laying a very good
foundation for the DG efforts of the new adm nistration in
the state buil di ngs.

COWM SSI ONER EGGERT:  Yeah, just to add to that.
| think the response fromthe other agencies has been
excellent. | think, you know, the idea of doing renewabl es

or distributed generation on state properties is not a new
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concept. But the idea of doing it sort of systematically,

| ooki ng across all the different properties that the State
has sone | evel of control over, you know, |ook at that

agai nst other constraints, |like interconnection, and the
ability to actually put renewables | think will allow us to
consider projects that are at a nuch greater scale than has
been previously contenpl at ed.

So, | think this is the next step in a project and
a programthat could have significant benefits to the State.

So, nove the itemif it hasn’t been noved, but go
ahead.

CHAI RPERSON DOUGLAS: Do you have a notion
Comm ssi oner Byron?

COW SSI ONER BYRON:  Question for counsel. [|I’'m
glad to hear that our Conmmi ssion’s been very involved in
this. | did not know that Conm ssioners Weisenm||ler and
Eggert had participated in this until now.

But | have to ask, is this nornmal, do the agencies
have to get together to do these kinds of MOUs in order to
cooperate and get things done?

CHAI RPERSON DOUGLAS: Is that a question for
counsel ?

COW SSI ONER BYRON:  Yes.

CHAI RPERSON DOUGLAS: M. Levy?

CENERAL COUNSEL LEVY: [It’s always nice when
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agenci es get together and cooperate, and plan an agenda
t oget her.

Soneti mes, agencies have different constraints or
different operating procedures and an MOU can hel p align
their processes with each other to make it easier to
facilitate a joint agenda.

COWM SSI ONER BYRON: Wl l, | know it’'s taken nme a
while to accept this notion that MOUs are necessary between
the agencies, and | certainly accept the answer.
Cooperation is not only inportant, | think it’s expected on
behal f of all the citizens of this State.

COWM SSI ONER EGGERT: | think there’s one ot her
benefit I would add, Conm ssioner, is the -- it sort of
defines the nature of the partnership and it allows for sone
continuity in between admnistrations. So, you know, the
next | eadership can | ook back at this and see, you know,
sonme of what was agreed to before.

COWM SSI ONER BYRON:  Good poi nt.

COM SSI ONER EGGERT: | think it kind of helps
wi th that understand.

COWM SSI ONER BOYD:  Conmi ssioner, | think your
guestion was well answered, but I’mgoing to join you in
stating a concern that, unfortunately, it takes an MOU
bet ween State agencies, oftentines, to get themto

col | aborate and cooperate. |It’s taken ne nmany years to
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reluctantly accept the tribal nature of governnent and the
fact that it does take witten agreenments, chiseled in
tabl ets of stone, often, to do this.

But | think this is a good MOU.

COWMM SSI ONER BYRON:  Yes.

COWM SSI ONER BOYD: And have accepted the fact
that we have to do these kinds of things. And | think the
answers have been very diplomatically handl ed by the
Comm ssi oner and the Chief Counsel.

COW SSI ONER BYRON: | agree.

CHAlI RPERSON DOUGLAS: Wl |, thank you,

Conmm ssi oner .

GENERAL COUNSEL LEVY: If | may, Conmm ssioners?

COWMM SSI ONER BYRON:  Yes, go ahead.

GENERAL COUNSEL LEVY: An MU does al |l ow ot her
agencies to join.

COW SSI ONER BYRON: To add | ater.

M. Bartridge, thank you for bringing this to us.
| know it takes a lot of effort on behalf of staff to pull
t hese things together.

So, | second the notion.

CHAI RPERSON DOUGLAS: W have a notion and a

second.

| just want to nake the briefest coment that this

is not just a general MOU to work together, generally
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st at ed,

but an MOU with very specific provision to do

specific joint efforts to get distributed generation on

State properties. And that neans not four different

solicitation processes that |ook different, and are

i nconsi stent, and have different requirenents, but rather

one process which will allow us to nmake it easier for

devel opers and nmake it easier for the State to achieve its

goal s.

So, it’s a very specific type of partnership.
So, we have a notion and a second.

Al in favor?

(Ayes.)

CHAI RPERSON DOUGLAS: The itenis approved.
Thank you, M. Bartridge.

Thank you, Comm ssioner Weisenm|ler, for |ending

an advisor to this effort for quite a while, actually.

COWMM SSI ONER VEEI SENM LLER:  He spent a lot of tine

in on this.

CHAI RPERSON DOUGLAS:  Yes, he did.

Item 9, AE Advanced Fuel s Keyes, | ncorporated.

Possi bl e approval of Agreenent ARV-10-031, for a zero cost

Participation Agreenent with AE Advanced Fuel s Keyes,

| ncorporate, to establish the programrequirements for

participation in the California Ethanol Producer Incentive

Pr ogr am
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M. Rillera.

MR. RILLERA: Good norning, Chairnman and
Comm ssioners. M nane is Larry Rillera, with the D vision
of Fuels and Transportati on.

In 2009 the Comm ssion approved the first AB 118
| nvestnent Plan that identified the potential devel opnent of
et hanol producer facilities in this State.

Subsequent |y, the Comm ssioner approved the
California Ethanol Producer Incentive Program or CEPIP
with an initial allocation of $6 million.

The CEPIP stinmul ates in-State ethanol production,
charts a course for reduced carbon intensity in either their
production processes or in the use of alternative feed
st ocks.

CEPI P has the benefit of job creation and
retention, local and regional econom c devel opnment, while
neeting the objectives of the AB 118 program

It should be noted that eligibility for CEPIP
paynments will not begin until facilities are fully
oper ati onal .

The CEPIP further requirenments repaynents back to
the State when market conditions are favorable.

In June 2010, the Conm ssion rel ease Program
Qpportunity Notice No. 09-607 to solicit applicants to the

CEPI P.
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Al'so in June of 2010 the Conm ssion approved
| nt eragency Agreenent 600-09-017 with the California
Al ternative Energy and Advanced Transportation Financing
Aut hority, or CAEATFA, to provide financing assistance
needed to inplenent the CEPIP

In July of 2010 the CAEATFA Board approved the
| nt eragency Agreenent with the Comm ssion to effectuate the
CEPI P.

Under this item the Conm ssion will consider
approval of a zero cost participant agreenment with AE
Advanced Fuel s Keyes, Incorporated, to establish the program
requirenents for participation in the CEPIP

The programrequirenents in the agreenment wl|
include the participant’s eligibility for CEPI P paynents
from and rei nbursement to CAEATFA.

AE Advanced Fuel s Keyes, Incorporated projects to
begin production in the first quarter of 2011. It also has
a capacity to produce up to 60 mllion gallons of ethanol
per year, while providing both short- and | ong-termjobs,
and econom c benefits, sonething that’s critical to this
area of the State.

Staff would ask for the Conmm ssion’s support to
approve this item a zero cost participant agreenment with AE
Advanced Fuel s, | ncorporated.

Thank you.
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CHAI RPERSON DOUGLAS: Thank you, M. Rillera.

Conmmi ssi oners?

COW SSI ONER BYRON:  Questi on.

CHAI RPERSON DOUGLAS: Comm ssi oner Byron.

COW SSI ONER BYRON: | know we’ ve approved sone
ot her participants in this program M. Rillera -- oh,
sorry, we have public comment.

CHAI RPERSON DOUGLAS: | just got a card for this
item M. Wite, V. John Wite.

MR. WHI TE: Good norni ng, Madam Chair and Menbers.
| hadn’t intended to speak on this item but | just want to
note for the record that this is an unusual procedure and
policy that we’'re being -- discussing today.

And there was a significant amount of intervention
in the budget around this, organized by the Governor’s
Ofice, and with particular interests in m nd.

| would also note that | don’t believe the program
is exactly consistent wwth the recommendations in the plan
of the 118 Plan, other than the word “ethanol” is involved.

kay. So, | think this is one that you re al so
entering into a relationship with CAEATFA, where they're

going to be actually the disbursers, and that’s an unusual

pr ocedure.
So, | just want to note that for the record. And
that as this goes forward, | trust the Conm ssion and staff
Cdifornia Reporting, LLC 43
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w || conduct a reasonabl e anobunt of oversight about what
exactly we’re getting for this noney and what, exactly, this
represents in terns of a nechani sm

| think that ethanol has a role to play in the
California biofuels future, but all of the ethanol is not
created equal and all the uses of it are not created equal.

E 85, and that bunch of existing FFVs that don’t
have fuel is areally nice logical thing, and the main
recommendation | recall fromthe 118 plan, supporting
i ndi vi dual producers that have nade busi ness deci sions that
turn out to be at variance with the market, it is a
di fferent mechani sm

And | just wanted to note that for the record and
hope that as this goes forward there will be sone
under st andi ng and appreciation for exactly what we’'re doing
here. Ckay?

CHAI RPERSON DOUGLAS: Yeah. Thanks for speaking.
And, obviously, oversight is really inportant in a program
like this, in particular.

Comm ssi oner Byron?

COW SSI ONER BYRON: | think 1'd rather wait to
hear fromthose nore closely associated with the 118 Bill

CHAI RPERSON DOUGLAS: Conm ssi oner Boyd or Eggert?

COWM SSI ONER BOYD: Well, let nme say that we

certainly recognized as an Agency, and as a Commttee, and
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the staff as well, this was an unusual undertaking. And
this isn't the first tinme this issue’s been before you, now.
This, | believe, is the third project that has conme before
you with a recommendation fromthe staff for approval.

And it has been vetted by the Transportation and
Fuels Comm ttee, consisting of nyself and Conm ssioner
Eggert.

| woul d assure the audi ence that many, many | ong
hours and incredi bl e anmount of staff tinme was invested in
putting this programtogether in order to assure the public
and ourselves that we would be getting -- we would be
utilizing funds in the best interest of the State of
California, recognizing that there is a national nandate, a
renewabl e fuels standard, to use significant vol unes of
et hanol in what other form either blended with gasoline, or
in E 85, as referenced by M. Wite.

And like it or not, we're either going to get tank
cars of ethanol comng to California fromthe Mdwest, with
corn-derived ethanol, or in the case of sonme business
i nvestnments, for better or for worse, that were made in
California, gondola cars with corn in them comng fromthe
M dwest to be processed here, in California, into ethanol.

The anal yses that were done, anong the many by the
staff, of this was that it was a net positive carbon

footprint effort because the facilities in California are
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newer, nore nodern and, secondly, because in the Mdwest a
substantial anobunt of the -- of the so-called distiller’s

grain, that’'s a byproduct of the process is dried in order
to turnit into animal feed that is often sent |ong

di stances to feed lots, dairies, and what have you.

In California it’s going to remain wet and is just
del i vered down the road apiece to the dairy farns, of which
we have nore dairy cattle in California than any other state
in the nation.

So, on the -- with the idea that, one, it’s net
positive carbon-w se, nunber two, a substantial investnent
had been made in California facilities that were sitting
idl e and, nunber three, people had |ost their jobs and could
regain those jobs, and a tax base in | ocal communities would
benefit, and not tax bases in the Mdwest, we concluded that
with the design that the staff provided, which has sone
guarantees that California facilities will be nodified to
i nprove their carbon footprint to perhaps convert to
cel lul osic sources for the ethanol production, and to repay
the funds if business is good, we finally determ ned as a
Conmittee that it was worth the tinme and effort of this
Comm ssion to proceed.

And al so, with the checks, and bal ances, and the
experiences of other governnent agencies, such as CAEATFA,

wi th disbursing funds, we felt confortable enough to make
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this recommendati on.

There are significant checks and bal ances and,
yes, to the extent that this Agency has the adequate
staffing there will be -- there will be follow up and
audits, so to speak, of the programactivities.

That’s why we recommend it to you.

COWM SSI ONER EGGERT:  So, | think you ve stated

all of the points quite well, Comm ssioner.

And | guess | would just offer that as a nmenber of

the Transportation Conmittee, appreciate the comments of M.
VWhite and certainly will be providing oversight of this
programto make sure that it actually does deliver the
benefits that we -- we expect it to. And, in particular,
the benefits and the nodifications that are required of the
facilities to reduce their greenhouse gas em ssion profile
and convert to non-food feedstocks for the purposes of

et hanol generation.

CHAlI RPERSON DQUGLAS: Thank you, Comm ssioners.

Comm ssi oner Byron?

COWM SSI ONER BYRON:  Thank you. And thank you,
Transportation Commttee, both Comm ssioners Eggert and
Boyd.

| " m convinced that -- ny questions have been
answered and |’ mconvinced that there are a sufficient and

appropriate safeguards in this | oan programto go forward
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with it. To continue to go forward with it, as Conm ssioner
Boyd i ndi cated, we’ ve already approved a coupl e of conpanies
for participation.

| want to thank M. Wite for his comments. |[It’'s
not just about environnmental issues here. Cbviously, we're
interested in job retention and maintaini ng busi nesses in
this State that are hurting at this tinmne.

So, Comm ssioners, if it’s all right, I'll nove
the item | nove Item9 for approval

COW SSI ONER BOYD:  Second

CHAI RPERSON DOUGLAS: Al in favor?

(Ayes.)

CHAI RPERSON DOUGLAS: Itenis approved.

Item 10, Best Managenent Practices and Gui dance
Manual : Desert Renewabl e Energy Projects. Possible approval
of “Best Managenent Practices and Gui dance Manual : Desert
Renewabl e Energy Projects.” This report is produced by the
Energy Comm ssion with the U S. Bureau of Land Managenent,
Fish and Wldlife Service, and the California Departnment of
Fish and Gane, as required by Executive Order S-14-08 and

U. S. Departnent of Secretarial Oder 3285 directives.

Ms. Laychak.
M5. LAYCHAK: Good norning, Comm ssioners. | am
Eugeni a Laychak, |’ m Special Projects Manager with the

Siting and Environnental Protection Division.
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The Renewabl e Energy Action Team Agency staff
devel oped the nmanual over the last 18 nonths. The
California Departnment of Fish and Gane, the U S. Fish and
WIldlife Service, and the Bureau of Land Managenent have al
si gned t he manual .

Wiat 1'd like to do, also, is introduce here on ny
right, two people who have been very active in the
devel opnent of the manual, Ashley Conrad-Saydah, fromthe
Bureau of Land Managenent, and Bill Condon fromthe
California Departnment of Fish and Gane. Anedee Brickey, |
believe is available on the phone for questions.

The manual continues to be a |iving docunent and a
group effort. The Energy Comm ssion took the lead in
devel opi ng the manual, but it’s devel opnment was only
possi bl e through the cooperation, coordination and consensus
of the Renewabl e Energy Action Team Agency staff over the
| ast 18 nont hs.

Those staff nmenbers are listed on the manual’s
aut hor page and we thank themfor their diligent,
prof essi onal and val uabl e contri butions, reviews, coments,
and pati ence.

The REAT Agency staff request and reconmend t hat
t he Energy Commi ssion approve and sign the manual. The
manual is a conprehensive resource for project devel opers

and permtting agenci es.
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It recommends strategic actions, a process for
initiating permtting discussions, permt application
gui dance and best managenent practices for tinely processing
of solar, w nd, geothermal and biomass facility permts
wi thin established regul atory franmeworKks.

It conpl enments existing NEPA and CEQA gui dance and
the information contained in it is flexible to accomvpdate
vari ous technol ogi es, and agency, and | ocal issues.

There have been several opportunities for public
and st akehol der participation, in addition to today.

The Energy Comm ssion consideration of the manual
was postponed fromthe Septenber 22" nmeeting to allow for a
Ssi x- to seven-week public coment period.

The manual was revised and posted along, with the
cover notice, on the DRECP.org website, on Novenber 23"

The | atest public conmment periods were preceded by
opportunities in January 2010 and, al so, Cctober and
Novenber of 2009.

In addition, the REAT Agency sponsored a public
wor kshop in October of 2009.

We received comments fromthe environnmenta
comunity, |local governnent, Native Anmerican, utility,
proj ect devel oper, and public agency interests. And we
thank them for their constructive participation. Their

comments led to necessary clarifications and inprovenents to
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t he manual

Since Novenber 23'% the REAT Agency’s received
witten cooments fromthe U S. EPA, the Mjave Trails G oup
the Quechan Tribe, and jointly from Defenders of Wldlife,
Nat ural Resources Defense Council, the Sierra Cub, and
Center for Biological Dversity.

I n addition, there have been conmunications wth
the California Wnd Energy Association and the Large Scal e
Sol ar Associ ati on.

The package that was handed out today, and |
believe also to you | ate yesterday, includes the witten
correspondence received since Novenber 239

The earlier comments are posted on the DRECP
websi te.

The package al so contains a Decenber 15'" Errata
whi ch responds to comrents from Cal \VEA, EPA, and the Mj ave
Trails G oup.

The REAT Agenci es approved the listed revisions.

The comrents fromthe environnental groups and
Quechan Tribe would be nore appropriate considered during an
after-the-| essons-| earned process.

As noted earlier, the manual is a |living docunent.
The REAT teamw || revisit the manual after the | essons-
| earned process is conpleted and consi der the comments, and

ot hers received, and possibly nmake appropriate changes to
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t he manual

Thank you.

CHAI RPERSON DOUGLAS: Thank you, Ms. Laychak.

We have a nunber of people who'd |ike to speak on
this item let’s go to them

And | et me just ask you, for clarification, who
did you say was on the phone?

M5. LAYCHAK: Ashley Brickley fromthe --

Brickey --

M5. CONRAD- SAYDAH:. Anedee Bri ckey.

MS. LAYCHAK: Anedee, sorry. Anmedee Brickey from
the U S. Fish and Wldlife Service.

CHAlI RPERSON DOUGLAS: G eat.

MS. LAYCHAK: And also | believe that Bill Condon,
fromFish and Gane would |i ke to nmake sone openi ng renarks,
as wel | .

CHAI RPERSON DOUGLAS: Are there people on the
phone? Well, that’s fine. They' re just there to speak, if
needed, | think.

M. Condon, would you |like to speak now?

MR. CONDON:  Good norning, Comm ssioners. |'m
Bill Condon, with the Departnment of Fish and Gane Renewabl e
Energy Program and |’ve been asked to relay the
Departnment’ s support for the Comm ssion to adopt the “Best

Managenent Practices Manual .”
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We, the Departnent, regards the manual as a |iving
docunent, to be nodified, updated, changed over tine based
on our experience on how the various el enments of the manual
pl ay out as we inplenent the manual .

|’ m here to answer any questions that the
Comm ssi oners, or anybody el se, may have. Thank you.

CHAI RPERSON DOUGLAS: Thank you, M. Condon.

And Ms., let’s see, Conrad-Saydah, is that your
name?

M5. CONRAD- SAYDAH:. Saydah, yeah.

CHAlI RPERSON DOUGLAS: Could you -- is there any
openi ng statenent that you d |like to nake?

M5. CONRAD- SAYDAH. No need, really, for an
opening statenent. |’mhere for the sanme reason that Bil
is here, to answer any questions fromthe perspective of the
U.S. Bureau of Land Managenent, and just to echo support
fromboth the BLM and fromthe Secretary of Interior.

CHAlI RPERSON DOQUGLAS: Thank you.

Al right, let’s go to public comment. W' I|
start with Nancy Rader.

M5. RADER. Good norning, Chair Douglas and
Comm ssioners. M nane is Nancy Rader, Executive Director
of the California Wnd Energy Associ ation, which represents
about 25 wind energy conpanies engaged in the California

mar ket in the hopes of helping the State achieve its
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renewabl e energy and greenhouse gas reduction goals.

We had hoped that the DRECP woul d, as adverti se,
streanline the permtting process in California, which takes
wi nd energy projects on the order of several years and $10
mllion each to get through

In particular, we had reconmended a few ways in
whi ch t he BMP Manual could sinply the process around the
edges, just a little bit, but these suggestions were not
t aken.

For exanple, it would be nice to not have to go
through a full-blown environnmental review process to put up
a tenporary net tower to neasure the wi nd resource.

So, giving up on the idea that the BMP m ght
actually sinplify things, our hope was that it would not
make matters worse

Unfortunately, that’s not the case with the
docunent before you. As one exanple, the BMP encourages
proj ect developers to initiate consultations with regulatory
agencies, including the Cal-1SO, wutilities, and permtting
agencies very early in the process, as nmuch as one or two
years before filing a permtting application.

VWhile it is good practice and, in fact, standard
practice for developers to engage with all entities rel ated
to a project as soon as possible, the tinme franes that this

docunent is suggesting are just not realistic. |If you go to
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the Cal-1SO or to a utility to discuss a project, they’'l
want to see that you ve filed a permt application before
they want to talk to you

No one wants to waste tine tal king about a
specul ati ve project.

So, the reality is that devel opers need to proceed
with the various fornms largely in parallel and, generally,
it’s not neaningful to do that earlier than six nonths
before filing a permt application.

Now, our specific concern with the recommendati ons
that we do this consultation as nuch as two years in advance
is that it could end up extending an al ready | engthy
application review process if permtting agencies wait for
these tine frames to pass before beginning to process an
appl i cation.

So, we ask that a sinple statenent be added to the
docunent to the effect that the suggested early consultation
time franes are not intended to extend the tinme frames
wi t hin which agencies are expected to act after a conplete
application is filed.

The fact that the Wldlife Agency’ s considered the
straight forward request and rejected it underscores our
concern that the recommendation will, in fact, be used as an
excuse to delay the processing of permt applications.

And again, this is just one exanple of our
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concerns.

Anot her exanpl e woul d be the suggestion that
unlimted curtailnments of wind energy production is a
tenable mtigation neasure. Mre |likely such a
recommendation, if taken, would prevent a project from ever
being built.

Now, this may be a living docunment, but that
doesn’t nean it can’t do damage in the neantine.

Yes, we’ve had an opportunity to comrent, but
there has been really no dial ogue, there has been no
di scussi on about these things so that we can, you know,
express our concerns and tal k about them

So, | guess | would ask that you -- really, you
shoul d hit the pause button and not adopt this docunent.

But at a m ninum you should direct your staff to
fix the problens as soon as possible. Thank you.

CHAI RPERSON DOUGLAS:. Thank you, Ms. Radar.

W'l |l go through public comment and then we’' Il ask
staff to respond to questions Comm ssioners nmay have.

Kristin Burford, Large Scal e Sol ar Associ ati on.

M5. BURFORD: Madam Chair, Comm ssioners, thank
you for the opportunity to talk with you today about the
“Best Managenent Practices Mnual .”

There’s been great progress in permtting utility-

scal e sol ar over the past year. However, we have just now
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reached the point where we can assess this permtting
process and understand how to nove forward on a nore
efficient and effective permtting approach.

We believe that adopting this manual at this point
doesn’t give the opportunity to take into account the
| essons | earned and possibly correct some inappropriate or
erroneous, even, recomendations that mght be in the
manual .

Even del aying just a few, short nonths will give
t he Comm ssion and the other REAT Agencies the opportunity
to take fromthese | essons | earned and benefit fromthe
experience of the utility-scale solar projects that are just
now getting to the point where they are | earning about site
access and construction needs.

Even just a nonth from now devel opers coul d have
much -- very inportant know edge that would benefit the
agenci es and benefit the devel opnent of this manual.

As we’ve heard, there has not been nuch of an
opportunity to coment -- to engage in a dial ogue, excuse
me. There has been opportunity to comment, but there hasn’t
been an opportunity to engage in dial ogue.

And we believe there is a very inportant benefit
to that dial ogue and having a really robust stakehol der
process, where the stakehol ders can talk with one anot her

and vet there concerns in front of the agencies.
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We urge the Commission to refrain fromacting on
t he docunent today and hold the docunment open until the
conpletion of its | esson-|earned process, which was just
begun yesterday in a workshop.

W' re confident that the work of staff, devel opers
and other parties in the | essons-learned process will yield
i mportant information that deserves to be taken into account
in the devel opnent of this BMP manual .

We understand that it’s supposed to be a living

docunent, but there are -- there’s a serious potential for
del ay of projects and, | guess, even naking recommendati ons
that are inappropriate in the neantinme. It could del ay

projects and we coul d nake deci sions about projects based on
information that is either incorrect or inappropriate.

And, finally, we wanted to comrent on the
i nclusion of the environnmental comunity’s siting criteria
in the BMP Manual as an attachnent.

We certainly appreciate the effort of the
envi ronment al stakehol ders to develop this criteria, but
we’ re concerned that giving credence and giving the Agency’s
endorsenment of a single group of stakehol ders, over al
ot her stakeholders, is inappropriate at this point.

So, we’'d request that that be renoved fromthe
docunent .

Thank you.
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CHAI RPERSON DOUGLAS: Thank you, Ms. Burford.

COW SSIONER BYRON:  If | may -- if | may, M.
Burford, a question. You indicated that if we were to wait
anot her nonth or two that there would be additional
i nformati on.

Were you referring to the -- to the | essons
| earned order instant -- the Ol that we’re working on, or
was there sone other information that you were relying upon.

M5. BURFORD: The utility-scale solar projects
that are kind of in the process, that have recently gotten
their permts, a lot of those devel opers are just now
reachi ng sone of the chall enges of beginning site
construction, sit access, and | think that there’' s a val ue
in waiting, to allow those devel opers to kind of experience
t hose chal | enges and see what that mght add to this
process.

COWM SSI ONER BYRON:  Ckay, thank you.

CHAlI RPERSON DOQUGLAS: Thank you.

Li sa Bel enky, Center for Biological Diversity.

M5. BELENKY: Good norning, Comm ssioners. Thank
you for letting me speak on this item

The Center For Biological Diversity supports the
adoption of this itemtoday. And, actually, we think it’s
probably kind of late in the process, so it’s interesting to

hear people say that they think it’s too soon.
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The Comm ssion has al ready approved a | arge nunber
of solar projects this year, and today is slated to approve
two nore. So, although we think that this set of best
managenent practices probably doesn’t go far enough, we
think it is certainly tinme to adopt at |east these basic
measures which are, in fact, voluntary.

It’s true that the groups, including the Center,
and sonme of the other environmental groups, our comrents
canme in quite late. W’ve all been quite busy, you ve kept
us running frompillar to post.

And | just wanted to say that, you know, for us, |
t hi nk we support this because it is a set of guidance and it
is -- it allows to have gui dance across the spectrum from
all of the agencies, that they at |east have sone baseli ne.
W don’t believe it’s enough, but at least it’s a baseline.

And, clearly, the Conmm ssion can inpose stronger
nmeasures for any site-specific project. And that’s very
i nportant because when you get out on the ground you're
going to learn a |ot.

| wanted to respond about the question of the
siting criteria, which was worked on by, actually, a very
broad coalition of environnmental groups. And | think that
those are, you know, really, again, guidance.

I f you |l ook at these areas, you re probably going

to have issues. |If you go in these areas, you may not.
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And to a large extent that's -- they very nuch fit
with the set of the best managenent practices.

| also just wanted to respond on the wi nd question
and the net towers, in particular. Now, the net towers are
generally put up on -- at |east on public |ands using very,
very mniml environnmental review.

And so, having any kind of guidance at the
begi nning of the process we think would be very inportant,
because what we’'re seeing is that sone of the wind projects
have been tested in areas that we believe, as the
envi ronnental community, and for specifically the Center,
are probably conpletely inappropriate.

And so, at |east the w nd devel opers should be
gi ven that feedback at the beginning. Perhaps they may
still wind up putting sonme net towers in those areas, but
they need to understand at the beginning that these are
areas that may very well be high conflict and inappropriate
for this kind of industrial devel opnent.

So, | think that really what the BMPs do, they're
not -- you know, they' re very broad in a | ot of ways,
per haps too broad, but they give people a sense of what the
issues are and it’s sonething that everyone can point to and
say, well, did you at |east | ook at these issues?

So, we very nuch support the Comm ssion adopting

themtoday. Wich doesn’t nean that we couldn’t | ook at
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changing themin the future, as the |essons | earned, and as
the projects, we learn nore fromeach of the projects, not

just at their construction stage, but also as they go into

production and we | earn nore about all of this.

So, thank you very nuch.

CHAI RPERSON DOUGLAS: Thank you, Ms. Bel enky.

Comm ssi oner Byron.

COWM SSI ONER BYRON:  Ms. Bel enky, | read through
the coments that you provided last night. | note they' re
signed fromyou, then by you, National Resource Defense
Council, Sierra Cub, and Defenders of Wldlife, as well as
the Center for Biological Diversity.

They' re very good comments. | see your hand in
t hese comments which, obviously, it didn’'t take nuch
difficulty for the others to sign onto.

They’ re very good. Wether they're late or not,
certainly think this Conmm ssion should consider them
carefully in future revisions to this BM.

| appreciate your endorsenent here, today, of the
docunent .

Al so, | suspect we'll be hearing fromyou |ater
on, on other things that you ve been running to pillar to
post on.

M5. BELENKY: Yes. And | just have to thank you

for the conplinment but, actually, the bulk of the comments
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were witten by excellent staff, both in my organi zation and
ot her organi zations, but not by ne.

COWMM SSI ONER BYRON:  Very constructive, thank you.

MS. BELENKY: Thank you.

CHAI RPERSON DOQUGLAS: Thank you.

The last card | have on this item if there’'s
anyone else in the roomwho ' d like to speak on this item
pl ease fill out a card.

|f there’s anyone on the phone who' d |i ke to speak
on this item please indicate that you would so we’ Il know
to call on you

V. John Wite.

MR. WHI TE: Good norni ng, again, Madam Chairnman
and Conmi ssioners. |’mJohn Wiite, with the Center for
Energy Efficiency and Renewabl e Technol ogi es.

First of all, I want to take this occasion to
t hank the Conm ssion and especially its staff for the work
that you all have done this year, under incredibly trying,
and difficult, and resource-constrained circunmstances.

| understand the Governor had a party the other
night to specifically say thank you for all the work, and
al so, the REAT Agencies as a team

This has really been an extraordi nary and
i mportant success for California and for our country. So,

this is -- | don't know that everybody fully appreciates how
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hard it’s been, given the furloughs, and given the anount of
overtime that people have had to endure. And, first of all,
|’ m gl ad everybody’s still here.

And | know that there has also been -- it’s been
rough and difficult for the stakeholders and for the
applicants. You know, this has been an enornous anount of
pressure that fol ks have been under.

And how we’'re trying to sort of take a deep breath
and | essons | earned are going on all over the place.

Thi s docunment cones at a tine when those
di scussions are intensifying in sone respects, in part
because | think of how difficult the year has been, and sone
of the unhappi ness that we haven’t all been able to fully
express on all the different sides.

| think there’'s been, along wth a sense of
acconplishnent, there’'s been a sense of frustration, also.
And so, | think there’'s a tenptation, now, to sort of --
everybody has their own take on the | essons |earned and |
think these are inportant things to share with each ot her,
and also to kind of do a little bit of healing a little bit.
Not that the wounds are very deep but, you know, it’s been
har d.

And | think the thing that we have to maintain is
the ability to keep having di al ogue and so forth.

So, in that spirit, we had some thoughts to offer
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about the docunent. First of all, we think it should be
post poned for final adoption until after the conference is

schedul ed. There are sone | essons still being | earned and

still being identified and I think it would be a nore robust

docunent if it had the benefit of that additional tine.

Secondly, the pre-application guidance | think
needs to be separated fromthe BMPs, or at |least the role of
the pre-application guidance to be clarified.

If, in fact, these are suggestions and
recommendati ons, and for the general application, | think
that’ s one thing.

If they’'re going to be sort of an informal that
beconmes formal screening criteria, that’s sonething el se,
because there are specific aspects of the guidance that
don’t always square with what really m ght happen in the
real world.

For exanple, particularly in ternms of the
scheduling of the interconnections that the applicant is
responsi ble for identifying when, in fact, it may be not
within the applicant’s power at the tine.

So, that’s an exanple. Wile in the general rule

it would be nice to have this together, | think if those are

sort of suggestions, a way of getting people to pay
attention to things that are likely to be issues, that’s

different than sort of becom ng a screening criteria.
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So, having them separated fromthe BMPs or at
| east have this clarified as a suggestion that we have.

Third, the reference to SBX834, Padilla, in
chapter three, should be renoved because the | egislation,
unless it’s anended, doesn’'t apply to projects except that
were on the February 2010 list. So, there isn’t any going
forward application of SBX834 projects that weren't on that
list.

So, | think that’'s a reference that can be
del et ed.

Next is the observation, a docunment that we should
avoi d changes to the application late in the process. And
again, this is an observation that, while generally we want
to have the changes as early as we can for all kind of
reasons, particularly on the federal side because of the
hazards of changing the right of way applications, for
exanple, late.

On the other hand, changes in the application that
cone about through interaction of the stakeholders, in the
process, are actually a good thing if they nmake the project
| ess controversial or if they take issues off the table.

So, | think that's -- that’s sonething that,
again, generally it’s fine to say that we want it to be done
as early as we can. But, in fact, and practically speaking,

changes may be absol utely necessary to prevent litigation,
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or to solve a problemand to establish a policy that may be
inmportant, if it’s agreed to.

So, | think that’s an observation |'d further
make.

And then, lastly, the attachnment 5 we don’t think
is ready to be included in the docunent, it reflects one set
of views.

On the other hand, they are legitimte and
inmportant ideas in that list and I think those di scussions
are ongoi ng.

Agai n, further opportunity. You know, everybody
has different | essons learned in ternms of which side of the
street they’ ve been working on. And so, | think if these
criteria can be nade nore broadl y-based, and nore broadly
supported, they would be appropriate to add, but | don’t
think that’s where they are today.

So, those are the suggestions we have. Again, |
can’t say enough about how proud I am and happy | am of al
the hard work that everybody’s done. And | do think if we
can keep this collaborative spirit -- you know, the
Comm ssion’s process has been criticized a lot, by a | ot of
di fferent people, but it really has hel ped nake t hese
projects better and reduce the opportunity for litigation
and controversy in ways that other proceedings don't.

On the other hand, this is still something that we
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need to make work better. And so, | really appreciate
everybody being in this nood of reflection and consi deration
of all the views, and we appreciate you listening to us this
nor ni ng.

CHAI RPERSON DOUGLAS: Well, thank you, M. Wite.
| see that Comm ssioner Byron has a question.

COWM SSI ONER BYRON:  Thank you, M. Wiite. You
had i ndicated the Comm ssion’s received a ot of criticism
|’ m not aware of any criticism Comm ssioners, that we’ve
recei ved.

(Laughter.)

COWM SSI ONER BYRON: M. Wiite, | do have a
guestion. You referred to waiting to release this docunent
until after a conference and |I’mnot sure | understood what
you neant by that.

MR VHTE: Well, | believe there’'s a conference
that’ s schedul ed, involving both the state and the federal
agencies, that’s sponsored by the Departnent of Interior,
that is comng to a theater near you, or maybe in D.C

So, there are nore than one conferences pl anned
and | don’t -- the Commi ssion, itself has it’s own --

COW SSI ONER BYRON: Ms. Conr ad- Saydah, do you
know of a conference?

MR. WH TE: The Conmmi ssion also has it’s own

process of -- just yesterday, | believe, there was a hearing
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on this subject.

COMM SSI ONER BYRON:  Correct.

MR WHI TE: So, it may be the conbi ned processes
we’'re hoping to conplete by the end of next nonth.

CHAI RPERSON DOUGLAS: So, Comm ssioner Byron,
believe there’'s an early February tinme frane for an attenpt
to have a conference in Washington D.C., that the Departnent
of Interior would convene.

COWM SSI ONER BYRON: | see. Ckay, thank you.

M5. CONRAD- SAYDAH. There’ s a suggestion of that
nmeeti ng, but nothing actually schedul ed to date.

MR WHI TE: But for the record, certainly our RO
will not be done by the end of next nonth.

CHAI RPERSON DOUGLAS: Absol utely not.

MR. WHI TE: Just to be clear.

CHAI RPERSON DOUGLAS: That's right. The RO --

t hank you -- going further than that.

COWM SSI ONER BYRON:  Thank you, M. Wite.

CHAI RPERSON DOUGLAS: M. Wiite, | wanted to say |
appreci ate your conments, | appreciate your help, and
support, you know, in tinmes of need during this process.
And we -- you know, we all, and I'Il sort of collectively
include the roomin that, the staff, the Comm ssioners, the
intervenors, the parties had to struggle through a very

difficult year. And, hopefully, the next tinme a great wave
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of projects cones along, and we certainly hope one does,
everybody will be better prepared and on a firmer footing.

And | appreciate a lot of the cormments and
suggestions you' ve nmade, which I think will informsonme of
our questions, and the staffs of the four agencies as we go
on. So, thank you.

MR WHTE: And we'll try to wite those up and
get themin, even though we didn’t have the tinme to do it
bef ore today.

CHAI RPERSON DOUGLAS: That woul d be great.

MR. WHI TE: Thank you.

CHAI RPERSON DOUGLAS: And | just -- [’'Ill start
with a question for staff, actually. W’ ve heard a | ot of
concern expressed about the pre-application -- oh-oh.

PUBLI C ADVI SOR JENNI NGS: Sorry, may | interrupt?
W’ re having technical problenms, as you m ght see the
col l ection over here. W’ve |ost tel ephone and some WebEX
connecti ons.

CHAl RPERSON DOUGLAS: Okay. Well, we will --

PUBLI C ADVI SOR JENNI NGS: And peopl e are not able
to hear.

CHAI RPERSON DOUGLAS: All right. Let’s go off the
record for a couple mnutes and try to solve the problem

(OFf the record at 10:30 a.m)

(Back on the record at 10:42 a.m)
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CHAI RPERSON DOUGLAS: W' Il go back on the record.

So, | had a question based on the public comrent
we got fromthe room And we’ ve heard a | ot of anxiety
about sone of the pre-application guidance. Now, ny
understanding from you know, working on this and review ng
this on the Siting Conmttee, is that it’s in the form of
advi ce, not requirenent.

So that if sonebody had everything together, but
hadn’t contacted the 1SO two years prior, and maybe it had
only been eight nonths prior, that wasn’t going to be held
against them Now, is that correct with your understandi ng?

MR. O BRIEN. Chairman Dougl as and Comm ssi oners
| think this exercise started based upon a desire to
identify ways that devel opers could nove through the process
of review by the governnent agencies, by the REAT Agencies
in the nost expeditious and econom c, efficient way
possi bl e.

As a result, we prepared these best nanagenent
practices to provide guidance to devel opers on issues to
consi der, as they began the process of devel opi ng projects
in California that woul d be reviewed by the REAT Agenci es.

And so, what we have conme up with is sinply that,
gui dance.

Devel opers are free to reject all of that

gui dance. They’'re free not to have any conversations with
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t he agencies and to show up one day with an application in
hand.

But the point is that if they do that and, of
course, the agencies would not hold that against them but
if they do that, or any way penalize them they should
understand that they may have a nore difficult tinme going
t hrough the application process, and it may be nore
difficult for the agencies to expeditiously reviewtheir
appl i cation.

So, this was an attenpt on the part of the REAT
Agenci es to provide devel opers with information that we
t hought woul d hel p them have a easier tinme in the regul atory
revi ew process, and a faster tine.

CHAI RPERSON DOUGLAS: Thank you, M. O Brien.

Do any of the other REAT Agency representatives
have anything to add on that question?

M5. BRICKEY: |I'msorry, | was out of the room
when the question was asked, but if you could repeat that,
agai n?

CHAI RPERSON DOUGLAS: The question was about the
pre-application advice. It clearly has pronpted anxiety
anong the devel opers, sone of whom expressed the concern,

t he associ ati ons expressed the concern that devel opers m ght
be penalized if they came into a permtting process and they

hadn’t followed the advice as closely as the agencies m ght
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have wanted, for exanple, | think that’'s really the concern

And so, you know, now | have seen the disclainmer
| anguage t hroughout the docunment which, of course, we
strengthened, in part as a result of the last comments, that
really try and enphasize that this is advice and this is not
a requirenent.

But | wanted to ask you that question, as well.

So, would you handle an application differently if it was in
all other ways equal, but sonebody had not contacted a
particul ar agency two years beforehand?

M5. BRICKEY: No, this is speaking fromthe Bureau
of Land Managenent perspective. Qur applications cone into
us on a first-cone, first-served basis.

And so, as Terry nentioned, if an application did
come into us and there had been none of that pre-application
meeting, it would still be processed if it canme in ahead of
time of the next application.

It’s just that through the application process
there may be a slow down in order to actually conplete sone
of that pre-application consultation after the fact. And
that it wouldn’'t be a penalty, it would just be a natural
effect that you have to take the tine to actually speak to
t hose ot her agencies once the application has cone in. So,
it would just be a natural process and nothing intentional.

CHAlI RPERSON DOUGLAS: So, applicants who, for
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exanpl e, decide not to take the tine to do everything up
front that the REAT Agencies woul d recomrend that they do in
order to nove the process faster, because they want to get
inline at BLM because it’s a first-come, first-served
process, and that’s a pretty obvious incentive to get your
application in quickly, as soon as you have a pretty good
inkling that you want to build a project in a certain place,
woul dn’t be penalized aside fromthe natural consequences of
having then to take steps that m ght have been taken prior
to entering the process?

MS. BI CKEY: Correct.

CHAlI RPERSON DOUGLAS: Now, so M. Wite suggested
what really al nost sounded |like a formatting change, that
you take the pre-application guidance, and put it in a
different chapter, and don’t call it a BWP.

And let nme just ask you, is the pre-application
gui dance, or the BMP, is anything nore mandatory than
anyt hing el se as you consi der the docunent?

MR OBRIEN. WlIl, once again, | guess | would
j ust enphasi ze the word “guidance.” So, | don’t think
there’s anything mandatory in there, it’s just providing
information to devel opers that we think, if they | ook at
that, will help them understand how to devel op an
application and nove through the review process as

efficiently and expeditiously as possible.
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And, you know, it obviously raises issues that
t hey shoul d be concerned with. |[It’s not going to be used by
the agencies to say, well, you filed this application and
you didn’t do certain things, or you filed, you know, an
application in a certain area and we told you that would
have, you know, problens and, therefore, you' re out of | uck.

You know, it’'s sinply trying to lay out for
devel opers issues for themto consider closely, if they want
to nmove through the process as efficiently as possible.

And, obviously, it’s going to inprove their
chances for having a affirmative decision by the agencies.
But in no way wll the agencies penalize any devel oper if --
if, in fact, they choose not follow these -- you know, this
gui dance.

CHAI RPERSON DOUGLAS: Let nme ask --

MR OBRIEN And | don’'t think one part of the
docunent is -- you know, there’'s a difference in ternms of,
you know, do this nore so than sonething el se.

CHAlI RPERSON DOUGLAS: Gkay. Are there any other
guestions about the pre-application advice before | ask a
guestion on another topic? No, okay.

Ckay, do they want to speak or are they just on
t he phone? Al right. GCkay, they both want to speak.

Al right. Before |l switch to another topic,

understand there are two other people on the phone who woul d
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i ke to speak.

Kevin Emrerich, are you on the phone?

Al right. Arthur Haubenstock, are you on the
phone?

MR. HAUBENSTOCK: We very much appreciate the
interimnature of this guidance and woul d ask that the
Comm ssi on nmake absolutely clear that this is intended as
interim

As one of the few projects that has actually
commenced construction, we are painfully aware and
pl easantly aware of how much we’'re | earning by doing. And |
think it’s inportant to take stock here and to recognize
that we are, first, now learning howto really best nanage
t he application process, the actual inplenentation of these
projects, and how to manage them and operate them goi ng
forward

And for -- it’s a little bit concerning to adopt
what is ternmed “best nanagenent practices” at a point where
we're first beginning to gather the experience that really
shoul d be used to i nformwhat those best managenent
practices actually are.

It’s hel pful to have guidance. It’'s helpful to
have sone structure. But it’'s critically inportant, as BLM
did, when it was tal king about best nanagenment practices

with its own guidance, to recognize that this guidance wll
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necessarily change goi ng forward.

And that we woul d ask, again, of the Conm ssion to

very carefully, and direct staff to consider that as

experience is being gained that these guidance may turn out

not to actually be the best managenent practices at all, and

that departure fromthese gui dance may be absol utely
appropriate and nay be in the best interests for al
concer ned.

CHAI RPERSON DOUGLAS: Thank you, M. Haubenst ock.

| think those points are well taken. And | think it was M.

Wi te who brought up the potential circunstance of a
project, you know, the general advice being try to get your
project right the first time and don’t make | ate changes,
and the specific circunstance of negotiations with

st akehol ders, and work through the agencies actually m ght

necessitate a big change in a project rather late in the

gane.
So, | think that the point -- the points are well
t aken.
Let ne ask another question. A nunber of
st akehol ders have brought up concerns with, | think it is,
let’s see, the -- is it attachnment nunber five, the

attachnment that includes the kind of environnmental siting
criteria? And as Ms. Belenky said, | think correctly, a

pretty broad cross-section of the environnmental comunity.
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It was ny sense that this addition was neant to be
informative of the views of an inportant stakehol der
constituency and not adoption of that criteria -- those
criteria, necessarily by the agencies, thenselves. And that
was the spirit in which I interpreted that inclusion.

But | wanted to ask, you know, explicitly, what
t he REAT Agencies had in mnd in including that |anguage?

MR OBRIEN | think the rationale was to provide
potential devel opers with as nuch information as possible
for their consideration as they devel oped applications.

And, clearly, the environnmental groups have been
maj or stakeholders in the regul atory proceedi ngs and we just
wanted to make that information avail able to devel opers.

By including it as an appendi x, we in no way --

t he agencies are not endorsing it, but we're making it
avai l abl e as i nformation.

CHAI RPERSON DOUGLAS: Gkay. And is that clear
fromthe way the information is presented? Gay. So,
there’s | anguage in there that says this is for your
i nformation?

M5. LAYCHAK: Yes. Short answer.

W refer to that attachnment on page 17 of the
docunent, of the manual, and it says that “attachnment 5” and
we title it, and it says it “provides information froma

broad cross-section of the environnental community.”
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CHAI RPERSON DOUGLAS: Okay. Al right. One nore
guestion and then maybe a comrent, and then |I’'I| ask other
Comm ssi oners ask their questions.

Do you agree with M. Wiite's assertion that SB
348X will not apply to future projects?

MR O BRIEN. | think that depends as to whet her
or not the ARRA deadline is extended.

CHAI RPERSON DOUGLAS: Onh, okay.

MR OBRIEN If it’s extended by the Congress, |
believe SB 34X woul d apply going forward to Decenber 2011
But if it’s not, | believe that that statenent is correct in
terms of its applicability ends, you know, this year.

CHAI RPERSON DOUGLAS: So, | guess we won’t know
for anot her week or so.

Al right. | don’t have anynore questions.
think I just have a comrent.

You know, we’ve heard from stakehol ders sayi ng
this docunent is too early and others say it’s, frankly, too
late. And | think there are elenents of truth to both
Vi ews.

It was too late to informthe first major wave of
sol ar thermal projects that cane through the Energy
Comm ssion, and BLM and Fish and Ganme, and Fish and
Wldlife Service in 20 years. And, yet, it cones at a tine

when we are still -- agencies, environnental stakehol ders,
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appl i cant stakehol ders, and others, you' re comng to grips
wi th our experiences and what we’ve all |earned fromthose
experiences and, hopefully, going to make sonme sense out of
what we’ ve | earned fromthose experiences through sonme
public processes, such as the Energy Conmmission’s A1, and
the Departnent of Interior’s conference, and nore.

So, we have a lot to learn. | think M.

Haubenst ock’ s observation that we -- as we nove forward,
provi ded that we nove forward and adopt this docunent today,
we really need to understand that we nay be | ooking at

revi sions under a shorter tinme frane than we m ght normal ly
for a docunent that we woul d adopt because we are at the

m ddl e of -- or at the beginning, really, in an effort to

| earn fromthese projects.

And at the sane tine, | guess it’s ny view that
it’s better to have information out to guide applicants than
to not have such information. And it is encunbent on us to
make sure that we keep this current and keep this reflective
of the best know edge out there.

Comm ssi oners, what questions do you have for
staff?

Ch, I"'msorry, Harriet, is Kevin Emerich
avai l abl e, able to speak now?

Kevi n Emmeri ch.

MR EMMERI CH: M’ anf?
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CHAI RPERSON DOUGLAS: Yes, is that --

MR. EMMERICH W were going to comment on the
Pal en Sol ar Power Project today.

CHAI RPERSON DOUGLAS: All right, you're early.
This is Item10. So, please hang on the line and we’'ll get
t here.

MR. EMMERI CH: Thank you.

CHAI RPERSON DOUGLAS:  Comm ssi oners?

COWM SSI ONER BOYD: | have no questions. You ve
rai sed the couple that | had, and | have only comments, so
"Il wait for that, for the questions to be exhausted.

COW SSI ONER WEI SENM LLER:  No.

COWM SSI ONER EGGERT: | do have sort of a general
guestion and | guess maybe |I'’m |l ooking just for a very brief
sunmary.

So, we did have this itemwas potentially going to
cone before us maybe ten weeks ago, or a few nonths ago and
it was put off to accomnmopdate nore input and changes.

s it possible to summari ze, just very briefly,
what maj or changes have been made as a result of that
further input?

MS. LAYCHAK: Probably what you' re alluding to is
there is a three-page Errata that was attached to the
notice, okay, and you' d like us to try to sunmmari ze that.

Ckay.

Cdifornia Reporting, LLC 81
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Mai nly what we did was we added generally
clarifying, just clarifying |anguage throughout --

t hr oughout the docunent.

W al so added information to add nore detail about

how we responded to different public comments during the
entire devel opnent of the manual.

And, also, we did respond specifically, as a --
and I'1|l provide a couple of exanples because Nancy Rader,
from Cal EA, raised a couple of specific points and we
bel i eved we had addressed the points raised in the Cal \EA
letter that we received after Septenber.

And so, in that case, |I'll just provide a couple
of exanpl es of how we responded and then we’ll go from
there, if you d like nore detail

On page -- with respect to her coment regarding
the nmet towers, on page seven of the manual we added a
sentence at the end of the first paragraph that says,
essentially, that the guidance is intended to apply to
proj ect devel opnent rel ated applications, rather than to
applications for pre-project resource and facility |ocation
assessnent s.

So, we thought we had addressed the point in the
letter.

Al so -- excuse ne -- on pages 13 and 14, to

respond to her comment regarding their concern that the
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initial -- the information in the initial permtting
processes may possi bly encourage agencies to extend their
review tinme for applications.

What we did is we added clarifying | anguage, on
pages 13 and 14, to try to address that.

And the clarifying | anguage is, in the first
par agr aph we added a phrase to the second to the | ast
sentence that says, essentially, before submtting permt
applications to agencies, and we added the sane | anguage at
the top of page 14.

COWM SSI ONER EGGERT:  So, those are hel pful
exanples. | guess part of ny reason for the question is
that we're hearing from sone of the stakehol ders that they
want nore time. And | think there probably is a threshold
question which is, you know, is this sufficiently well-
baked. Is it, you know, nore -- providing nore help, in
terms of a publication, at this point versus, you know,
causi ng nore concern, perhaps.

And | know it’s sort of difficult to understand
when you’ ve passed that threshol d.

| guess | do have sonme concerns, and | think nost
of ny questions have been addressed. | do want to nake sure
that if we do adopt at this point that we do follow through
on the commtnent to continually evaluate howthis is

actually being applied to draw | essons fromthe projects
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that are underway currently, and to make sure that we are
actual Iy providing hel pful assistance and gui dance to the
proj ect developers, naking it actually easier for themto

properly site and permt projects into the future.

| think 1'Il stop there, now.

COW SSI ONER BYRON: | know there are other
coments, as well, | don’t believe the comments from EPA
have been nentioned, yet. | don’t think you ve probably had

opportunity to include those in this Errata, have you?

M5. LAYCHAK: COkay. Yes, we did.

COWM SSI ONER BYRON:  Excel | ent .

M5. LAYCHAK: We --

COWM SSI ONER BYRON:  You don’t have to go any
further, that’s fine.

M5. LAYCHAK: Ckay.

COWM SSI ONER BYRON:  So, M. O Brien, | believe
there was an Executive Order that required this BMP to be
produced. |s that correct?

MR. O BRIEN. Yes, going back to I think Novenber
2008.

COW SSI ONER BYRON:  And when were these
gui del i nes supposed to be out?

M5. LAYCHAK: Last Decenber.

COWMM SSI ONER BYRON:  No, | was hoping M. O Brien

woul d take the heat for this answer.
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(Laughter.)

MR O BRIEN. Last Decenber.

COWM SSI ONER BYRON:  That’s what | thought.

MR. O BRI EN. Yeah

COWM SSI ONER BYRON:  So, you know, you’ ve been
getting a |l ot of accolades for you and your staff, and al
the hard work you’ ve been doing this last year. | don't
know what you’ ve been doi ng.

(Laughter.)

MR. O BRIEN. Comm ssioner Byron, let ne just say
in terns of that deadline, the deadline was extended,
thi nk on a couple of occasions, to provide nore opportunity
for stakehol ders to provide input.

And | et me just kind of follow up on a conment
that, you know, Comm ssioner Eggert made in terns of further
opportunities.

| think one of the opportunities that will be
avai |l abl e to the stakeholders will be in another itemthat
was, you know, established in the Executive Order, just
menti oned, which is the Desert Renewabl e Energy Conservation
Pl an.

And, of course, the DRECP has been neeting on a
mont hly basis, and there will be al so opportunities for
st akehol ders at the DRECP neetings to bring up issues vis-a-

vis, you know, the best nmanagenent practices.
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So, in addition to | essons | earned, you know,
that’ s goi ng forward.

In addition to work that’s being done by BLM under
the Interior Departnent, in ternms of their ook at, you
know, ways to inprove the processes, there's al so the DRECP

So, there’s nultiple foruns --

COW SSI ONER BYRON: R ght .

MR OBRIEN. -- available going forward for
st akehol ders to provide input and for the agencies, the REAT
Agenci es to make changes.

COWM SSI ONER BYRON:  Ckay. 1’1l cut to the quick.
M. OBrien, that was ny poor attenpt at being hunorous. |
know t hat you’ ve been extrenely busy. And this Conmm ssion,
of course, has granted that extension.

But | think there’s some m sconceptions here on
the part of the public. You ve answered ny primary question
and that is, this is a guidance docunent.

Whet her or not we adopt it here today, whether or
not it incorporates all the |latest comments, we’ve heard
fromthe other agencies it’s a living docunent, it will be
revised.

We have the benefit of Comm ssioner Weisenmller’s
A1 that he's created on | essons | earned, that wll cone
into play here.

Regardl ess of when all that gets in and whet her we
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adopt it, this information is being used, these best
managenent practices, by your staff, by everyone to help

i nform our understanding of how to go about permtting these
projects in the nost expeditious way we can, and

i npl enmenting conpliance towards construction, et cetera, et
cetera.

That’ s not going to stop. Wiat we’'re trying to do
is put this in witing. These are not underground
regul ati ons, these are guidance. And | think we’ ve spent
entirely too nmuch time on this today.

|’ m prepared to vote for this item

CHAlI RPERSON DOUGLAS: Thank you, Comm ssioner
Byr on.

| s there any ot her conments?

COWM SSI ONER BOYD: Well, let nme join Conm ssioner
Byron sonmewhat, although I’mglad you clarified your
conpliment to the staff. | was ready to give you the Ginch
award here for a mnute.

(Laughter.)

COWM SSI ONER BOYD: But where I'’mcomng fromis
you know, having heard words |ike del ay, pause, danage wil |
be done, and the reasons for sone people’'s feelings for
maki ng those recomrendations, | weigh that against, and this
is going to be alittle repetitive, | think of where others

are finding thensel ves, the enphasis on gui dance, the
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enphasis on it’s a living docunent, the enphasis on | essons
| ear ned.

And | was pl eased and nuch taking into account Ms.
Bel enky’ s comments. She’s right, we’ve seen her clinging to
many pillars and posts as we sit in this roomor others,
mul ti pl e hearings, and lots of |essons |earned have gone on
all these nonths on the subject, and | appreciate her
reconmendati ons.

| think her point about guidance is guidance, and
project-specific criteria can be applied as you deal with
each individual project. And if the guidance doesn't fit,
that will be appropriately noted and taken into account.

| think | agree with what | believe Comm ssioner
Byron is saying is that without action today things wll
continue to nove, being guided by the sane criteria that
exists today, it just isn’'t docunented anywhere, and
everyone is still of a mind they’'re going to be absorbing
| essons fromthe | essons | earned exercise, or even OI, and
that will be assimlated into the process.

But being a living docunent, the docunment can be
changed.

So, | think it’s better to at |east publish the
rules of the ganme that exist, that have cone together over a
substantial period of tinme, with the full acknow edgnent of

everybody that this is a |iving docunent and we're still
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desi gni ng the gane.

So, it’s not like ny favorite pet peeve of
changi ng the rul es of baseball when you're in the m ddl e of
the ganme, this is a gane yet to be totally defined.

So, I"'mprepared to join with at | east
Comm ssi oner Byron in supporting the adoption of this
docunent today, so we can nove on

CHAlI RPERSON DOQUGLAS: Thank you.

Conmi ssi oner Weisenm | ler?

COWMM SSI ONER VEEI SENM LLER:  Yeah, I’mgoing to
nove this itemand let ne explain ny reasons. First, this
is a docunent that reflects the partnership we’ve had with
the other agencies. And it certainly reflects their input
and experience, sone of which is nore substantial than
others in sonme of these areas, and at the sane tinme it’'s
i nportant to them

| nmean, certainly, Steve Black has asked ne -- or
to the extent they are relying on this in the Solar PElS,
they’ ve asked us to get this done. And so, | think it’s
encunbent on us to nove on this.

In terns of it’s obviously, as |I’ve indicated in
the past, we haven’'t found a perfect power plant, this is

not a perfect BMP by any neans.

But | think it’s time to nove forward. | think on

the delay, as you recall a nunber of the organizations
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requested that we delay, back in the fall, because of al
t he workl oad that they were undergoing and all the workl oad
that we were undergoing. W gave themthat del ay.

The current refrain is why not wait for the
| essons |l earned to work through. And I'mafraid, frankly,
if we tieit to that, the next refrain will be to wait for
the DRECP to be done.

And so, | think it’s inportant to get out a |living
docunent. It’s certainly not perfect, but to get it out and
to provi de gui dance.

Because | think one of the | essons we have | earned
is that it’s inportant to provide the gui dance on what
really nmakes a good application, what really makes a good
proj ect .

Now, these are inperfect, but they re better than
not hi ng t here.

| think what we’ve found is sonme of our nost
difficult projects were ones where, in fact, you know, they
canme in, we marched through them and then we found that they
were not good | ocations and we had to spend a |ot of tine
cl eaning things up, and trying to figure out ways of
mtigating those.

So, | think, certainly, the refrain from our
environmental friends is that it’'s time to be nore smart

fromthe start. And | think this docunent provides at | east
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sone ways people can do that.

| know we’ ve al so heard about Smart Gids, Smart
Meters, and we’ ve found sone failings in some of our -- the
utilities, in ternms of how smart they were. But if we can
get smarter devel opers out of this process, that will help
all of us and presumably nake things nove nore efficiently
and effectively.

Again, | think it’s tinme to nove on. | think, you
know, the exanple people use alot is the 1SOin a
connecti on queue.

Those of us on this side of the dais renmenbered
when we were in cases in June, getting the interconnection
studies, and then trying to figure out howto deal with it
at that stage.

And certainly if -- and | realize the 1SO has it’s
own process and you have to fit that timng. But if we had
gotten that information in a nmuch nore tinely fashion, these
cases woul d have been nuch easier

So, again, in ternms of |essons |earned, certainly
t he nessage to the devel opnent comunity is that these
t hings have to be interconnected, and that has to be part of
the siting process. So, trying to nail that down sooner, as
opposed to later, is very, very inportant.

So, | think, anyway, with that I'’mdefinitely

moving this item
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CHAlI RPERSON DOUGLAS: Thank you, Comm ssioner
Wi senm | | er.

Do we have a second?

COW SSI ONER BYRON:  Second.

CHAI RPERSON DOUGLAS: Al in favor?

(Ayes.)

CHAI RPERSON DOUGLAS: Item 10 i s approved.

COWM SSI ONER BYRON:  Madam Chair, if | may? Just
sol'mclear, M. OBrien, if | was handi ng out awards for
government service, you would get the highest award. | have
the highest regard for you and your staff, and what they’ ve
done this year. And |1'd also like to thank the other
agencies for just being here and sitting through all this.
No, nore than that, thank you very nmuch for your cooperation
on all this, too. | hope this docunent’s hel pful.

COW SSI ONER VEI SENM LLER:  Yeah, and 1’11l second
what you sai d.

CHAI RPERSON DOUGLAS: Al right. Wll, thank you
very nmnuch.

Item 11, Locally Adopted Buil di ng Energy
St andards. Possi bl e approval of locally adopted buil ding
energy standards to require greater energy efficiency than
the 2008 Buil ding Energy Efficiency Standards.

M. Loyer?

MR LOYER: Chairnman, Conmm ssioners, nice to be
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back.

CHAI RPERSON DOUGLAS: Onh, and I'msorry, we're
only taking up Item 11-e and f.

MR. LOYER  Yes, that’s correct.

The County of Santa Clara ensures that residential
and non-residential newy constructed buil dings, and
additions, and alterations to existing buildings under their
jurisdiction will achieve 15 percent exceedance of the State
st andar d.

Santa Clara will achieve these energy efficiency
i nprovenents by requiring certification with a green point
rated design by Build it G een, and | eadership in energy and
envi ronnment al design | ead devel oped by the U S. G een
Bui | di ng Counci | .

Staff has reviewed this ordi nance and has
determned that it conplies with all necessary requirenents
of Title 24, part 1, section 10106, and recommends the
application be approved and the Energy Conmm ssion Resol ution
be si gned.

CHAI RPERSON DOUGLAS: Gkay. Thank you. Anything
el se?

MR. LOYER. You want to do them both or you want
to take themindividually?

CHAI RPERSON DOUGLAS: Let’s take them together.

MR LOYER  Ckay.
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COWM SSI ONER BYRON:  So, M. Loyer, 6 dropped off
the agenda. WII we see them again?

MR LOYER Yes, December 29'M

COWM SSI ONER BYRON:  Thank you. Madam Chair, 1'd
nmove approval of Itens 11-e and f.

COWMM SSI ONER EGGERT: 1’11 second that and just
not e anot her good exanple of |ocal governnment |eadership on
efficiency.

CHAI RPERSON DOUGLAS: Thank you. W have a notion
and a second.

Al in favor?

(Ayes.)

CHAI RPERSON DOUGLAS: Item 11's approved.

Thank you, M. Loyer.

MR. LOYER. Thank you

CHAI RPERSON DOUGLAS: Item 12, Electricity Demand
Forecasts. Possible approval of proposed Fornms and
Instructions for electricity demand information prepared in
support of the 2011 Integrated Energy Policy Report.

M. Fugate?

MR. FUGATE: Thank you, Chairman. Good norning,
Comm ssi oners.

My nanme is Nick Fugate, with the Demand Anal ysis
Ofice, and I’ m here requesting that the Energy Comm ssion

adopt the Decenber 2010 version of the Fornms and
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I nstructions for electricity demand forecasts.

As you're all aware, the Energy Commi ssion
regul arly assesses all aspects of energy demand and supply
in California. These assessnents serve as a foundation for
the anal ysis conducted for the policy recomendati ons made
as part of the Integrated Energy Policy Report.

And the item before you is one such assessnent.
The Forms and Instructions request electricity demand
forecasts, demand si de nanagenent inpacts, econom c and
denogr aphi ¢ projections, and other related information from
| oad-serving entities with annual peak demand greater than
200 negawatts.

This data will allow staff to consider a broad
range of trends and perspectives as we prepare our own
demand forecast.

The Fornms and Instructions have been revi ewed by
st akehol ders. The Energy Comm ssion hosted a staff workshop
on Cctober 14'" of this year to present and di scuss the
forms. Staff received sonme hel pful comments fromthe
utilities and we were able to revise the forns to reflect
t hose conmments.

Once approved, staff will issue the final version
of the Forns and Instructions to the LSEs. Responses w ||
be due April 15'" prior to the rel ease of our own

prelimnary forecast.
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Bet ween now and then staff wll be in contact with
utility forecasters, primarily through the Demand Anal ysis
Wor ki ng Group, which is a regular neeting of State agencies,
utilities, and other interested parties who wish to share
information and di scuss issues related to demand
forecasting.

So, thank you. 1’d be happy to answer questi ons.

CHAlI RPERSON DOQUGLAS: Thank you.

Conmmi ssi oners?

COWM SSI ONER EGGERT:  Just naybe one very bri ef
guestion. Does the information provided allow us to -- from
the parties, allow us to give an estimate or provide an
estimate of sort of upper and | ower bounds of what they
think the demand will be? Do they give ranges or are they
giving sort of point estimtes?

MR. FUGATE: W are requesting a nost |ikely
scenario for their demand forecasts. But our staff wll be
conducting a scenari o anal yses.

COWMM SSI ONER EGGERT: Okay, thank you.

So, I'l'l nove the item

COWM SSI ONER VEEI SENM LLER:  Yeah, | was going to
say this item has gone through the Electricity and Natural
Gas Commttee and, certainly, both of us agree that this is
a confortable item So, 1'd also second.

CHAI RPERSON DOUGALAS: All in favor?
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(Ayes.)

CHAI RPERSON DOUGLAS: Itenis approved.

MR. FUGATE: Thank you.

COWM SSI ONER BYRON: M. Fugate, you’ ve given our
i nvestor-owned utility friends another reason to hate Apri
15",

(Laughter.)

MR. FUGATE: Well, | think, I'"mpretty sure it was
their idea so --

CHAI RPERSON DOUGLAS: Item 13, Electricity
Resource Plans. Possi bl e approval of proposed Forns and
Instructions for electricity supply information in support
of the 2011 Integrated Energy Policy Report.

M. Wodwar d.

MR. WOODWARD:  Good norni ng, Madam Chair
Comm ssioners. |'’mJimWodward and | serve in the
Electricity Supply Analysis Division.

For the 2011 | EPR the 2009 supply fornms were
nodi fied only slightly.

I n Septenber, staff provided draft fornms and
instructions to all |oad-serving entities fromwhom we
expect filings next year.

Based on their comments, the biggest change has
been to extend the due date to April 29'" next year.

The Novenber 19'" staff workshop was brief and went
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well. Southern California Edi son Conpany provided the only
comments during the workshop and afterwards.

Staff believes the concerns have been addressed to
everyone’ s satisfaction.

The 2009 supply forns, adopted by this Conm ssion,
were used to assess long-termsupply trends in utility
owner shi p, devel opnent of new renewabl e resources, and the
pl ans of publicly-owned utilities to remain resource
adequat e.

We expect the 2011 supply forms will be simlarly
useful and will also provide information on an assessnent of
infrastructure needed in local reliability areas,
particularly in Southern California.

Staff is pleased to present, for your approval,
these fornms and instructions for submtting electricity
resource plans in support of the 2009 | EPR

CHAI RPERSON DOUGLAS: Thank you.

COWM SSI ONER VEEI SENM LLER:  Okay. Once nore, |
just want to indicate that these have gone through the
Electricity and Natural Gas Comm ttee and approved -- and
are approved by the Comm ttee.

And so, 1'd nove it.

COWM SSI ONER BYRON:  And | will second it.

CHAI RPERSON DOUGLAS: All in favor?

(Ayes.)
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CHAI RPERSON DOUGLAS: The itenis approved. Thank
you.

MR. WOODWARD: Thank you.

CHAlI RPERSON DOUGLAS: Item 14, Subpoena to
California I ndependent System Qperator. Possi bl e approval
of a Comm ssion-issued subpoena to the California
| ndependent System Operator Corporation for confidential
data on the inertia provided by generation resources in the
i nt erconnecti on queue.

Ms. Hol nes.

M5. HOLMES: Thank you and good norni ng.

As you just noted, the subpoena before you is one
that would require the Cal-1SO to provide, to the Energy
Comm ssion, data about inertia that is in turn provided to
the 1 SO by prospective generators.

This information i s needed to assess potenti al
reliability inplications associated with the statew de water
quality policy on the use of coastal and estuarine waters
for power plant cooling that was recently adopted by the
State Water Resources Control Board.

You may renenber that you approved a subpoena in
June of this year for other generation-related data, and you
may al so be aware that the | SO has recently indicated that
sonme information that we used to be able to obtain

informally will not be required to be provided pursuant to a
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subpoena.

The 1 SO was provided a copy of the subpoena, has
i ndi cated no concerns with providing the data, as |long as
the formal subpoena process is conpleted.

The Electricity and Natural Gas Comm ttee has al so
i ndi cated that the subpoena is appropriate, that this
information is needed for purposes of the assessnent.

Because of this change in the |1SO process, it’'s
possi ble that there will be a need for the Comm ssion to
adopt nore subpoenas for information that we used to be able
to obtain informally.

The staff will be investigating trying to
consolidate information requests, as well as exploring with
the conmmttees the potential for having comrmttees indicate
t heir approval of the subpoenas and then sinply placing them
on the consent calendar. And, hopefully, that will make
this process go a little bit faster.

But for today it’s a discussion itemand |I’'m
avai l abl e, and Ivin Rhyne, of the Electricity Ofice, is
al so avail able to answer any questions that you may have.

COWM SSI ONER BOYD: So, Ms. Holnmes, this is
anot her one of these “friendly subpoenas” we’ve gotten used
to dealing with through the years?

M5. HOLMES: It is. And as | said, | believe that

there will be nore because of change in the | SO process.
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COWM SSI ONER BOYD:  Thank you

COWM SSI ONER BYRON: A question, if | may.
Comm ssi oner Boyd asked the first half of the question | was
going to ask, so I'll turn to our Chief Counsel here, unless
Ms. Holnmes is going to take this one up.

You had indicated consent calendar in the future.
Is it possible, since these are really rote, to a great
extent, in order to fulfill, | believe, FERQ obligations
that the 1 SO m ght have, can we enpower the Chairman of the
Electricity and Natural Gas Commttee, going forward, to
make these subpoenas, such that we don’t have to go through
this cycle of bringing it to a full business neeting?

M5. HOLMES: Both the Warren Ahl qui st Act and our
i npl enenting regul ati ons do provide conmttees with the
authority to i ssue subpoenas, as long as that authority has
been identified in the orders that del egate the Comm ssion’s
powers to commttees.

However, it raises concerns about the QOpen
Meetings Act requirenents and | don’t think that we woul d
like to get into a situation where we need to be concerned
about conplying with OCpen Meeting Acts requirenents for
comm ttee neetings.

And, therefore, we cane up with a conprom se
approach or would like to discuss a conprom se approach

COWMM SSI ONER BYRON:  And |’ m not suggesting
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commttee neeting, but I'll respond to that in a second.

Go ahead, M. Levy, you wanted to add sonething to
t hi s?

GENERAL COUNSEL LEVY: Well, in ternms of consent,
there’s no reason we can’t place it on consent if there’ s no
need for a discussion anongst the Comm ssion or
st akehol ders.

COWMM SSI ONER BYRON:  Because | think we’'re getting
wr apped up around the axle here a little bit. This is the
SO that’s requiring us to do this.

But if you | ook at what these requests are, this
information is alnost all publicly available information in
the first place, and we’'re working to try and get this in a
timely way so that we can do the business of the State.

And | just -- I’mlooking for ways to get things
of f the business agenda that are conpletely unnecessary,
that's all.

M5. HOLMES: In this instance, this information is
not publicly available. But, certainly, staff will commt
to making sure that we don’t -- naking sure that we don’t
bot her the Comm ssion with requests for information that is
ot herwi se capable of being attained. So, we w |l make that
commtnment to you

COW SSI ONER BYRON: I’ m sorry --

M5. HOLMES: But in this instance, it’s not
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publicly avail abl e.

COWM SSI ONER BYRON: -- you are correct, it is not
publicly avail abl e.

VWhat | nmean to say is that there's really nothing
secret or proprietary about this information. These are
ranki ng orders of dispatch

And | suspect -- all I'’mtrying to say is |
certainly would be fine enpowering a single Comm ssioner, if
we have that authority, or if we can do so in the future to
get this information in a nore tinmely way.

CENERAL COUNSEL LEVY: W'Ill look into your
del egation authority on that.

CHAI RPERSON DOUGLAS: So, do we have a notion?

COWMM SSI ONER VEEI SENM LLER: | was going to
mention, this has gone through the Commttee, the Conmmttee

certainly thinks it’s an appropri ate subpoena, and so |I'd

nove it.

COW SSI ONER BYRON:  Second.

CHAI RPERSON DOUGLAS: Al in favor?

(Ayes.)

CHAI RPERSON DOUGLAS: The subpoena, the itemis
appr oved.

Item 15, Renewables Portfolio Standard Eligibility
Qui debook, Fourth Edition. Possible approval of the

“Renewabl es Portfolio Standard Eligibility Guidebook, Fourth
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Edition.”

Ms. Zocchetti.

MS. ZOCCHETTI: Thank you. Good norni ng,
Conmmi ssioners. |'m Kate Zocchetti, wth the Renewabl e
Energy O fice.

|I’d like to present an overview of the main
revisions to the “Renewabl es Portfolio Standard Eligibility
Gui debook” bei ng proposed today for possible adoption.

Senate Bill 1078 established the RPS in 2002 and
directs the Energy Conmmi ssion to determne eligibility for
t he RPS.

In response to this directive, the RPS Eligibility
Qui debook was devel oped to provide the eligibility
requi renents and the process for certifying renewabl e
resources as eligible for California’s RPS, and to describe
how t he Energy Comm ssion verifies Conpliance with the RPS.

Once the Energy Conmm ssion approves revisions to
t hi s gui debook at a publicly noticed neeting, the changes
take place inmediately.

The current version of the RPS Eligibility
Qui debook was adopted by the Comm ssion in Decenber 2007.

The revisions to the Gui debook bei ng proposed
today are a result in changes in |law since that tinme, CPUC
decisions, the transition to WRE@ S for RPS tracking, and

ongoing work to clarify the guidelines based on | essons
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| earned and st akehol der i nput.

The staff released the first draft of the proposed
changes in August, in preparation for a workshop which was
hel d on August 30'"

Staff incorporated party comments and under the
gui dance of the Renewables Commttee rel eased a Conmttee
draft on Novenber 19'" with the expectation of possible
adoption at the Decenber 1% business meeting.

However, to allow tinme to address additional
public conments received in response to that Conmittee
draft, consideration of the Guidebook revisions was
post poned until today.

The proposed CGui debook revi sions presented today
i ncorporate changes to address the additional comments
received after release of the Conmttee draft Gui debook.

Before | sunmarize the main revisions, 1'd like to
mention the follow ng issues that are noted in the
Qui debook, however, they are not being addressed until we
have a future CGui debook revision process.

The first is that new | egislation was passed this
year that is not being inplenented in these proposed
Qui debook revi sions.

Sonme of these new laws require the CPUC to have
proceedi ngs before the Energy Comm ssion can inplenent its

eligibility rules for the RPS, while other laws wll require
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addi tional public proceedings to gather nore extensive
st akehol der i nput.

For exanple, Assenbly Bill 1954 requires the
Energy Conm ssion to set the de mninus quantity of fossi
fuel used at an RPS facility at two percent, and still to
count 100 percent of its generation as RPS eligible.

However, it permts the Energy Conm ssion to
adjust this de mninus quantity to a maxi num of five percent
if certain conditions are satisfied.

Bef ore the Energy Conm ssion can inpl enment
Assenbly Bill 1954 these criteria nmust be devel oped, al ong
with the process for facilities to seek greater than two
percent de mninmus fossil fuel use.

Anot her issue is that as part of our workshop on
t he Gui debook revisions we sought public input on the use of
muni ci pal solid waste as a potential bionmass feedstock for
pur poses of RPS eligibility.

Addi tional work wll be required to further
explore the conplexities of this issue in consultation with
Cal Recycl e and ot her interested stakehol ders.

Al so, custoner side renewabl e distributed
generation facilities remain ineligible for the RPS until
t he CPUC adopts a decision authorizing tradable renewabl e
energy credits for the RPS and the Energy Conmm ssion adopts

revisions to this Qi debook to incorporate those changes.
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Lastly, although the Air Resources Board recently
adopted regul ations for the renewable electricity standard
for 33 percent renewabl es by 2020, the Energy Comm ssion
staff rmust continue working with the ARB and CPUC staff, as
we have been doing, and as the ARB finalizes these
regul ations so that the agencies can determine their
respective roles in inplenenting the RES.

So, while we nmentioned these issues in the
Qui debook, we have not inplenmented these provisions in this
Qui debook.

So, I'd like to briefly summarize the high | eve
i ssues that are our proposed revisions.

COWM SSI ONER BYRON:  Ms. Zocchetti, if | may, are
the revisions you' re going to highlight the differences
bet ween the Decenber 1 version, that we may have all read,
and the one that’'s before us now?

M5. ZOCCHETTI: | was planning to just highlight
all the revisions in totality, but | can do the latter if
t hat woul d work.

CHAI RPERSON DOUGLAS: Why don’t you do the latter.

M5. ZOCCHETTI: COkay. So, this is a summary of
t he changes we have nade subsequent to the first staff draft
Eligibility Gui debook.

The first is in 1-B-11, under custoner side

renewabl e distributed generation. W were just asked to
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clarify that a sentence concerning ratepayer-funded
incentives, under the RPS -- we were asked to clarify that
those are those that fall under Senate Bill 32 tariff.
That’ s what we neant to say, and | can read the paragraph if
you like, but we just clarified that those were under that
bill.

Under the Biogas Section we added that what is
required to be included in green attributes, so that for
bi ogas, for exanple, these attributes are conveyed, al ong
with the biogas, to the renewabl e el ectric generating
facility, such that the RECis whole and eligible for the
RPS.

We made just a clarification under Municipal Solid
Waste to site a revision in the statute to correct the
nunber of the code.

We added, pursuant to public comrent, that multi-
jurisdictional facilities, with procurenment that is clainmed
for California and another state, are not automatically
required to retire their REC, |like we do for all the other
QFs. Under the statute it’s required that QF RECs go
automatically to the retail seller and be retired for their
RPS.

And so, there’s a provision in WREA S t hat hel ps
us inplenment that part of the law. However, Pacific Corp

came to us and said that because they cannot know until the
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end of the year what their allocation will be for California
-- California’ s RPS, because they also participate in other
states, excuse nme, we allow themto kind of delay that
automatic retirement until they know that information, if

t hat makes sense.

Anot her change was just to put that information in
the WREA S instructions, in Appendi x A

| don’t know how nuch detail you want, | do have
several nore pages.

CHAI RPERSON DOUGLAS: Wiy don’t you keep it high
| evel, we’'ve all |ooked at this.

M5. ZOCCHETTI: Al right. W added that a letter
coul d conme from Cal Recycl e regardi ng nunici pal solid waste
facilities, as a way they can denonstrate they’ re neeting
t heir Cal Recycl e requirenents.

We did add another clarification that out-of-state
facilities can see if they nmeet certain limting threshol ds,
such that they m ght not need to present a whole, very |arge
docunentation that they neet California s LORS ordi nances,
regul ati ons and standards, and we just clarified that up
fromearlier in the Guidebook.

We found out that there are there NERC E-tag
summary reports available in WRE@ S that we weren’t aware of
before, so we included that as a requirenent to be submtted

to the Energy Comm ssion as part of our RPS verification
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process.

So, several of these are just to incorporate that
sane information in several sections in the Gui debook.

The ot her change was that we initially had del eted
a section -- oh, I'msorry, that’s in the overall Gui debook,
that’s the next item

| think that’s the sumof the high | evel issues.

CHAI RPERSON DOQUGELAS: All right, thank you. W
have three --

MR. HERRERA: Chairman Douglas, if | could make
just a quick comment. \Wat --

CHAI RPERSON DOUGLAS: M. Herrera, how could |
have forgotten?

MR HERRERA: Gabriel Herrera, with the
Comm ssion’s Legal Ofice.

What the Commission is considering for adoption
today include not only those itens that Ms. Zocchetti | ust
summari zed, but the itens that were addressed and incl uded
in the Renewabl es Commttee notice that was published on
Novenber 19'M.

So, what Kate just -- M. Zocchetti just naned off
were those additional changes that were nmade on top of the
Conmi ttee proposed changes on the 19'" and these additi onal
changes were nmade as a result of comments, public coments

that we received since the Committee's Novermber 19"
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Qui debook.

So, the Conmi ssion is -- what it has before it is

a Qui debook that includes all these proposed changes.

CHAlI RPERSON DOQUGLAS: Thank you.

M5. ZOCCHETTI: In addition, however, we do have
few staff proposed Errata --

CHAI RPERSON DOUGLAS: kay.

M5. ZOCCHETTI: -- since the |ast CGui debook went
out. These are just, are conform ng and nonsubstantive
changes that we have not yet posted to the website, but we
did provide copies on the table, and we have copies before
you.

CHAI RPERSON DOUGLAS: Thank you.

MS. ZOCCHETTI: Whuld you like ne to read those
into the record?

CHAI RPERSON DOUGLAS: No, thank you

Al right. So, we have three nmenbers of the
public who would like to speak on this item

M chael Theroux, are you here?

MR. THEROUX: Good norning. M chael Theroux,
JDMT. 1’1l keep this brief.

But first, to comend excellent work on the
devel opnent of the proposed guideli nes.

I’11 focus specifically on Section 46.2.1 and on

3, below that.
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The clarification and reinterpretation of the
pi ece of law that we’re working with here regarding
muni ci pal solid waste is an excel |l ent nmanagenent of what we
have to work wth.

The provision for -- in nunber 1, for a two-step
process, does three things and they aren’t obvi ous.

First, for those who are trying to permt, in the
context of Cal Recycle, this allows that the conversion
retort be separated from whatever you do with the product.

And let’s just focus on, as we would for hazardous
waste contai nnent, the berm if you wll, the bright |ine
around the retort, itself.

Secondly, the -- in the context of separation, in
t he European standards what we saw was that there needs to
be an ability to interrupt and interpret what the
characterization of the syngas or the byproducts are in
order to get a feedback mechanismthat will allow us to
nodi fy that and clean it, if necessary.

You can't do that with a direct conbustion
straight through, too close coupled. So, this is a subtle,
but very critical interpretation

And, thirdly, the -- it allows us to identify the
syngas as a product, which is very critical for how we
mar ket that managenent. | applaud the sensitivity to the

i ssue.
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There’s a mnor clarification on the last |ine of
this section that | would add in the paragraph, in addition
to certification.

You' ve added C, Section 3. | would say see
Section 3 certification process, and part C. | found it al
over the place for that |last piece. So, there’s a two-step
process there, within the Appendix B, if you see what |’ m
saying on that?

MS. ZOCCHETTI: | think we nmean it’s not --

MR THEROUX: See Section 3, certification
process, C, additional requirenment information. GCkay?

M5. ZOCCHETTI: Ch, | see. Yes, thank you.

MR THEROUX: Just a little clarification on that.

M5. ZOCCHETTI: | see.

MR, THEROUX: And the work in that appendix to tie
back to the permtting process at Cal Recycle is well -
handl ed, as well.

But all in all that’s ny comments for today.
Thank you very much for the work you’ ve done.

CHAI RPERSON DOUGLAS: Well, thank you very nuch.
Thanks for your comments, thanks for being here.

Now, let’'s see here, Danielle Gsborn MIls, are
you here?

M5. OSBORN M LLS: Good norning, Conm ssioners.

|’ m Danielle Gsborn MIls, with the Center for Energy
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Effi ciency and Renewabl e Technol ogi es.

CERT greatly appreciates the hard work of the
staff and the Conmi ssioners in updating the RPS Eligibility
Gui debook, particularly the attenpts to reflect recent
events and proposed decisions at the Public Uilities
Comm ssion to authorize tradabl e renewabl e energy credits.

| just want to nake one additional formal request
for sonme interagency coordination here.

Comm ssi oner Byron, early in the neeting, asked
whet her MOUs are required for better coordination, and we
certainly appreciate the sentinent that such coordi nation
shoul d not require a formal agreenent.

But given the uncertainty surrounding the topic of
out-of-state delivery in tradable renewabl e energy credits,
and the nmultiple venues for these discussions, CERT strongly
recomrends that the CEC, in coordination wth the Public
Utilities Comm ssion and Air Resources Board, hold a public
nmeeting to resolve and address sone of the apparent
conflicts between the recent nodifications to Decision 10-
03-021 at the PUC, the CEC s Eligibility Guidebook, and the
AlRB's 33 percent renewable electricity standard.

We feel that uniformty and certainty within the
rules are paranmount for RPS procurenent and to achieving
California s anbitious renewabl e energy and climte goal s,

and we believe that sonme public discussion is necessary in
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order to resolve these conflicts.

Thanks.

CHAI RPERSON DOUGLAS: Thanks for your conmments.

COW SSI ONER BYRON: Madam Chair, | have no
probl em commtting this Comm ssion to having a public
nmeeting on that subject after January of next year.

CHAI RPERSON DOUGLAS: Thank you, Comm ssi oner
Byron.

(Laughter.)

COWM SSI ONER BOYD: Excuse the | aughter,
Comm ssi oner Byron’s history cone then and he won’t be
encunbered with this responsibility.

|’ ve got two cards for people who would like to
speak on Itens 15 and 16. |If you' d |ike to make that
coment now, as opposed to at the end of Item 16, please
cone forward. OQherwise, we'll take you up at the end of
|tem 16.

Al right. W have two people we’'re waiting for,
for Item 16.

Comm ssi oners, Renewabl es Comm ttee, questions,
comment s?

COWM SSI ONER BOYD:  Yeah, let nme speak for the
Renewabl es Conmttee, first, and just repeat the well-worn
phrase that this item has been reviewed and is reconmended

to you by the Renewables Commttee, nyself and Comm ssi oner
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Wei senm | | er.

| do want to say thanks to the staff for the work
that has gone into this effort. And in light of the |engthy
di scussi on of another gui dance docunent earlier today, |
think a | ot of what we heard there applies here, now, for
better or for worse.

This was del ayed a couple of tinmes to receive nore
coments. W’ve had appeal s or suggestions to delay further
to absorb even nore things that are happening.

And | think this, too, is beconmng a |living
docunent. | think the Conmttee and staff reached the
conclusion let’s get this out and i Mmedi ately take into
consi deration the other points that keep flow ng in.

And, admittedly, with the ever-accel erating pace
of everything and things that are happening in this State,
it will becone kind of a real-tine review effort, not an
every-once-in-a-while-it’s-tinme-to-catch-up.

So, with that understanding that there are issues,
as indicated, that need to be explored and the staff has
i ndi cated they are, indeed, exploring them one can expect
to revisit this Guidebook in the not too distant future with
ot her changes. And Lord knows, that may just continue on
into the future as California works on its electricity, and
wast e, and natural gas/renewabl e natural gas processes.

But in any event, we do recomend approval. The
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CERT wi tness brought up the uniformty and certainty desire.
| think that’s a good point. | think we recognize the need
for the ARB, the PUC, and the CEC to work pretty closely on
i ssues that are so intertw ned, such as carrying out the
Renewabl e Energy Standard Program TRECs, everything that
we're all involved in that affects renewabl es and the
renewabl e portfolio/renewabl e energy standard work t hat

we' re engaged in.

So, enough said. 1’Il nove approval, but there
may be nore questions and di scussion.

MR. HERRERA: Chairman Douglas, if | could just
say sonme comments on the record concerni ng CEQA, as
typically do, and I would like to --

CHAI RPERSON DOUGLAS: | had kind of expected you
to do that.

MR. HERRERA: | didn’t expect Conm ssioner Boyd to
junp right in and | apol ogi ze for not interrupting sooner.

(Laughter.)

MR. HERRERA: And these comments woul d apply both
to the adoption --

COWM SSI ONER BOYD:  You're a | awer, what the
heck.

MR. HERRERA: -- of the RPS Eligibility Guidebook,
as well as the next itemwhich is up for consideration,

whi ch are the overall program gui debook gui deli nes.
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When t he Commi ssion proposes changes to the
gui delines, the Legal office takes a | ook at the guideline
changes to determ ne whether they' re a project under CEQA
and, if so, nore conprehensive environnental reviewis
requi red under the California Environnental Quality Act.

W did that here in this case and we do not
consi der the adoption of these guidelines, guideline
revisions as a project under CEQA because they fall within
several exceptions for excluded activities in Title 14 of
the California Code of Regulations, Section 15378(b)(4), and
that the activities relate to general policy and procedure
maki ng, and al so touch on the creation of governnental
fundi ng nechani sns, particularly with respect to the overal
gui debook, which do not involve any conmtnent to any
specific project, which may result in a potentially
significant fiscal inpact on the environment.

In addition, it can be argued that the adoption of
t hese guideline revisions are exenpt under what is comonly
known as the “commopn sense exception” under Title 14, CCR
Section 15061(b)(3). And that concludes ny remarKks.

CHAI RPERSON DOUGLAS: Thank you, M. Herrera. And
that covers Itenms 15 and 16.

MR. HERRERA: It does.

CHAI RPERSON DOUGLAS: Thank you.

Conmi ssi oner Weisenm || er.
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COWM SSI ONER VEEI SENM LLER:  Okay. | have sone --
as the other menber of the Renewables Committee wanted to
agai n thank, certainly Conm ssioner Boyd, for his |long hours
on this topic, and the staff, particularly Gabe, in trying
to wal k through these issues.

| think the common refrain | hear from outside of
the building on the staff in this area is, one, they' re very
concerned about maintaining integrity of the renewabl e
systemin our State, which is very inportant.

But, also, they' re very hel pful for people to try
to work through issues and get clarity on stuff. So, again,
| think we appreciate that.

| think this has been a conplicated process, but
the details -- this is one where the details really matter
and the staff’s done a good job on this.

So, certainly, 1'd be happy to second this.

| would note that, as Comm ssioner Boyd indicat ed,
| mean this is -- this bus | eaves the building periodically.
There are sonme things which did not make the bus, which are
i nportant and we need to nove forward on.

One of the issues | guess | would hope that, as we

close this chapter, that we start noving forward on

i npl enenting the Skinner Bill. That we’ve sort of worked

t hrough the notion of saying, well, we're |ooking at the

TREC decision at the PUC. | think nost people in the room
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know that that decision’s held for tonorrow. That will push
it into next year.

Qbvi ously, as of January 1° two of the
Commi ssioners will not be there, so they’'ll be down to a
t hree-person Comm ssion. | think one of the Conm ssioners,
whose termexpires this year, actually has an alternate
decision. And ny understanding, fromher, is that as of
January 1°' that decision will no | onger be on the table.

So that | assune if they' re going to do any
deci sion other than what are called the Peevey Alternative,
they would have to reissue that and ask for comment on that.

And | would al so assune if anyone happened to be
appointed to be a new Commi ssioner at the PUC, that given
the history and controversy of this itemthey m ght want to
spend sone tinme to really dig into it before voting.

So, we could see a substantial delay on the TREC
deci sion at the PUC

And so, | think it’s inportant that on some of our
itens we start noving forward on those, that | think it’'s
inmportant to tee up workshops fairly early on -- on, as |
said, the Skinner Bill and the dual fuel.

And | think given the Governor-Elect’s priority on
DG that we at | east have to have everything set so that when
the DG bill goes through, or when the TREC decision is done

we can inplenment the REC part for DG
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So, again, | would hate to have us really hold
everything off on our process until the PUC reaches nore
certainty.

CHAlI RPERSON DOUGLAS: Thank you, Comm ssioner
Wei senm | | er.

O her comrents or questions?

COW SSI ONER BYRON:  Yes.

CHAI RPERSON DOUGLAS: Comm ssi oner Byron.

COW SSI ONER BYRON: Madam Chair, |, too, extend
nmy thanks to the Renewables Committee, and to Ms. Zocchetti
for only review ng the changes since Decenber 1, besides
witing the docunent.

Because having read it in preparation for that
nmeeting I was very inpressed with this docunent. The
details are inportant and | think it does a very good job of
addressing them

| appreciate Conm ssioner Wisenmller' s comments
with regard to the tradable renewabl e energy credits
decision that’'s pending before the Commi ssion. And | think
this Conmm ssion certainly has an opportunity for sone input
to that, given the del ay.

| don't fully appreciate all the political reasons
by the TRECs can is being kicked down the road at this
point, but it is a w der spread problemthan just dealing

with the investor-owned utilities. W want to nmake sure we
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get that right for the State, as well.

There was one other issue with regard to this
docunent. | can’t renenber what it is right now

But I'"mcertainly prepared to vote for this and
endorse its -- the guideline docunent at this point.

Forgi ve me, Comm ssioner, did you nove it?

COWM SSI ONER VEI SENM LLER: | seconded it.

COWM SSI ONER BYRON:  Thank you. Thank you for
al | owi ng nmy conment.

CHAI RPERSON DOUGLAS: Thank you.

Al in favor?

(Ayes.)

CHAI RPERSON DOUGLAS: The itemis approved.

Item 16, Overall Program Gui debook for the

Renewabl e Energy Program Possi bl e approval of the “overall

Program Gui debook for the Renewabl e Energy Program Third
Edition.”

Ms. Zocchetti .

M5. ZOCCHETTI: Thank you. The Overall Program
Qui debook governs not only the RPS Program but all the
el enents of the Renewabl e Energy Program

And we have nmade sonme changes to the gl ossary of
terns that are enunerated in the notice.

And for brevity's sake, I'd like to just skip

those for now, unless you would Iike ne to read those.
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But | do want to say that the final Commttee
draft of the Overall Program Gui debook does retain the
Energy Commi ssion’s current paynent dispute process as it
is, including the appeals to the Energy Conm ssion.

This section was renoved in the previous version
that was rel eased for the August 30'" workshop, but we have
since renoved that deletion and it remains as it was.

CHAI RPERSON DOUGLAS: Thank you, Ms. Zocchetti .

MS. ZOCCHETTI: You're wel cone.

CHAI RPERSON DOUGLAS: So, we have two nenbers of
the public who would |i ke to speak now, beginning wth Dan
Patry, PG&E

MR. PATRY: Thank you, Madam Chair, Comm ssioners,
Dan Patry for PGRE. 1’1l keep ny comments brief.

P&E woul d Iike to cormend the CEC staff for its
t hor ough work and dedi cation in devel oping the current
revisions to the RPS Eligibility Gui debook and Overal
Program CGui debook.

We appreciate staff’s efforts in working with
st akehol ders and for their understanding that the RPS
Programis an evolving and conplicated process, one that
requires the CEC to be flexible in achieving its RPS
responsibilities, while managing the realities and grow ng
pains of an RPS -- of RPS supporting systens.

Wi | e PGRE expects these Cui debooks w Il continue
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to evol ve and need further refinenment as the program
devel ops, we believe these current revisions represent a
positive step forward and we support their adoption today.

So, thank you.

CHAI RPERSON DOUGLAS: Thank you, M. Patry.

Tamara Rasberry, Senpra Energy Utilities.

M5. RASBERRY: Good norning, Commr ssioners.
Tamara Rasberry, Senpra Energy Utilities.

| just wanted to take the tine to thank the staff
t hat worked on this, to Kate and to Mark. W have several
conversations and we appreciate the tine that they took to
meet with us and di scuss sone changes that we would like to
see.

And we appreciate the work that they did and we
are pleased with the | anguage that they not only revi ewed,
but expanded upon, but the added definition of pipeline
bi onet hane.

And we support the adoption of the Gui debook.

Thank you.

CHAI RPERSON DOUGLAS: Thank you, Ms. Rasberry.

Comm ssi oners, questions, coments?

COWMM SSI ONER BYRON:  Madam Chair, |'’mcertainly
going to support this as well, simlar coments wth regard
to Item 15.

And | would like to add maybe one comment. [If |
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understood correctly, there is legislation that would have
to be addressed to future revision AB 1954.

CHAlI RPERSON DOUGLAS:  Yes.

COWM SSI ONER BYRON:  And |I'd like to caution, |
suppose, the Legislature, around this issue of allow ng
latitude with regard to what counts as renewabl es.

| think Conmi ssioner Weisennmiller said this

earlier, the definitions are extrenely inportant to maintain

the integrity of the renewable programin this State.

We all fully understand the reason why it may be
necessary to do co-firing with natural gas to naintain the
ability of a renewabl e energy provider to supply energy on
conti nuous basis.

But this is an accounting issue and we really

a

don’t want to head down the slippery slope of watering down

t hese renewabl e energy resources.

So, I'd like to suggest to our friends in the
Legi sl ature, who give us many good | aws, and sone that
clearly are one-offs, as | call them that benefit perhaps
soneone for sone reason. This is not -- this is not good
I aw.

And | hope this Comm ssion is able to hold the
line so that the public will continue to regard renewabl es
as truly renewables. W can account for the three percent

or five percent of natural gas firing without having to
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allowit in as part of |egislation.

COWM SSI ONER EGCGERT:  Just a follow on to that. |
appreciate and also agree with the idea that we do need to
have a programthat has great integrity. And | suspect
that -- actually, a question, perhaps.

G ven the fact that we are operating within a
region, with other states that al so have RPSs, to what
extent do they sort of follow our | ead on definitions and
structure of their prograns?

M5. ZOCCHETTI: That is true. | don’t know, 1’|
have to | ook at other states as we nove forward in
i npl enmenting this.

However, we have | ooked at other states and what
t hey have done as we were deliberating these issues, and
continue to do so, and we did not find any other state that
had the concept of de mninus fossil fuel use and all ow ng
it to be RPS eligible.

That being said, sone states do allow co-firing.
They don’t call it de m ninus.

But nost states have only renewabl e energy
counting for RPS.

W will ook at that as we nove forward.

COWM SSI ONER EGGERT:  And then | know there’ s an
ongoi ng di scussion in Washington, D.C about a potenti al

federal RES, and |'’msure they' Il be I ooking to our rules
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for guidance. So, our influence is well beyond our borders,

| suspect.

| have no further questions and | support the
item

COMM SSI ONER BYRON:  |I'I I nove approval of the
item

COWM SSI ONER VEI SENM LLER: 1’1 second. But

will note that the Legi sl ator has spoken, and the Governor
has signed the Skinner Bill, and we will inplenent it as
such.

We had struggled with the issues, Conm ssioner
Byron, all three of us talked about it earlier as we were
goi ng through the devel opnent of these regul ations, but once
the Legislature spoke we felt --

COMM SSI ONER BYRON:  No questi on.

COWM SSI ONER VEEI SENM LLER:  -- they sinplified
Boyd and ny rol e here.

COWM SSI ONER BOYD:  Yes, we | abored mghtily over
this one issue. So, rest assured, we did the best we could.

CHAI RPERSON DOUGLAS: Thank you, we appreciate you
doi ng that.

Now, we have a notion and a second, is that
correct?

COWM SSI ONER VEEI SENM LLER:  Right, that’s correct.

CHAI RPERSON DOUGALAS: All in favor?
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(Ayes.)

CHAI RPERSON DOUGLAS: Itenis approved.

MS. ZOCCHETTI: Thank you.

CHAlI RPERSON DQUGLAS: Thank you. Thanks for your
hard work on this.

So, Conmi ssioners, it’s about five mnutes to
12: 00 and we have five siting itens on the agenda. Two are
anendnents and three are projects. So, if the tine
estimates on the agenda turn out to be accurate, we're
| ooki ng at going to about two o’ cl ock.

| think that we’ve done that before. |Is that fine
or woul d anybody like to take a lunch at sone point?

COWM SSI ONER BYRON:  Wel |, we started on daylight
savings tine this norning, | noticed as well.

CHAI RPERSON DOUGLAS: Well, yes, that is probably
hel pful. 1'mglad we did.

COWM SSI ONER BYRON:  Are you suggesting we take a
[ unch break?

CHAI RPERSON DOUGLAS: Well, | was just asking if
folks would |ike to get a sandwi ch at some point or if you'd
i ke to push through?

COMM SSIONER BYRON: | think it’s nore than just
five of us. | think we should take a |lunch break and cone
back, Madam Chair.

CHAI RPERSON DOUGLAS: Are there -- is there
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anybody in this roomwho would m ss out on sonething that
they need to do, or mss a plane, or otherw se objects to us
pausi ng to take a hal f-hour lunch break?

VWhat item are you here on?

(Audi ence nenber speaks.)

CHAI RPERSON DOUGLAS: All right, that’s a good
suggestion. All right, so we’'ll do the anendnents and that
will free a | arge nunber of people to go.

Al right. So, Item 17, Inland Enpire Energy
Center, 01-AFC- 17C. Possible approval of a Petition to
Amend the California Energy Conm ssion Decision to adjust
its Alr Quality Conditions of Certification for the Inland
Enpire Energy Center Project.

M . Rundqui st.

MR, RUNDQUI ST: Good norning, Conmm ssioners. |It’s
still nmorning, so | can still say that.

CHAI RPERSON DOUGLAS:  You can.

MR, RUNDQUI ST: M nane is Dale Rundquist and | am
t he Conpliance Project Manager for the Inland Enpire Energy
Cent er.

The Inland Enpire is an 800 negawatt facility,
certified on Decenber 17'", 2003, and owned by Inland Enpire
Energy Center, LLC.

The facility is located in the jurisdiction of the

South Coast Air Quality Managenent District, in the Gty of
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Meni fee, in Southern R verside County.

The facility was originally licensed with two
traditional GE Frane 7-F conbustion turbines, but was
anended prior to construction to use two new technol ogy, CE
H C ass turbines.

These H Cl ass turbines, anmong the nost efficient
in the world, are the first gas turbine conbined cycle
systens capabl e of achieving greater than 60 percent thernal
ef ficiency.

In contrast, today’' s nost efficient Frane F-7
conbi ned cycle plants can operate with thermal efficiencies
up to the high 50s, and that’s dependi ng on configuration
and duty.

The high efficiency of the H C ass turbine neans
| ess fuel is used, resulting in fewer greenhouse gas
em ssions for each negawatt of electricity produced.

Unit 1 began operation on June 29'" 2009 and Unit
2 on May 5'", 2010.

Since the licensing of the project in 2003, and an
anmendnent in 2005 to upgrade to the newer technol ogy
conmbustion turbines, air regulatory agenci es have
i npl enented changes to air quality standards that affect the
area of the Inland Enpire Energy Center Project.

These changes i ncl ude | ower all owabl e

concentrations of PM 2.5, nitrogen dioxide, sulfur dioxide,
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and | ead.

The new federal one-hour nitrogen dioxide
standard, which is the nost chall enging of these new
standards, becane effective on April 12'" 2010.

On February 19'", 2009 the Applicant filed a
request with the South Coast Air Quality Managenent District
for a revision of the district air permt.

This request would allow an increase in the carbon
nmonoxi de, or CO em ssions during turbine start ups.

Since the gas turbines at this facility are the
first GEH class turbines operating in the United States, the
original CO start up emssion limts were based on very
l[imted information avail able fromthe vendor.

The recent comm ssioning data fromInland Enpire
Unit 1 indicate that the actual CO em ssions during the
turbine start ups and shut downs are higher than the
original emssions allowed in the permt.

On Novenber 10'", 2009 the Applicant requested
amendnent of the COlimts in the Conm ssion decision

They proposed changes to conditions for
certification for both Units 1 and 2, including changes to
permtted |levels do not affect the project’s conpliance with
anbient air quality standards. Therefore, there will be no
adverse health effects.

The current anmendnent request al so addresses the
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di fferences between the Energy Conm ssion’ s nost recent
amendnent decision of April 11'", 2007 and the current South
Coast Air Quality Managenment District reclainmed Title 5
permt requirenents, resulting in proposed changes to Energy
Conmi ssion staff conditions of certification and six South
Coast Air Quality Managenment District conditions of
certification.

The changes have all been approved by the South
Coast Air Quality Managenment District.

The project, as anended, will continue to conply
with all |aws, ordinances, regul ati ons and standards.

Staff recommends approval of the Inland Enpire
Energy Center’s petition to anend.

CHAI RPERSON DOUGLAS: Thank you, M. Rundqui st.

Questions, Conm ssioners, or comments?

COWMM SSI ONER VEEI SENM LLER: | was going to note,
again, that this went through the Siting Comrittee, and we
reviewed it with the staff, particularly the finding of no
adver se i npacts.

And we recomend -- actually, 1’'Il nove this item
based upon that anal ysis.

COWM SSI ONER BYRON: Madam Chair, | think we al
understand the difference between conti nuous operation at
these |l evels and start up, and | applaud the staff’s

t horoughness on making sure that the Applicant’s in conplete
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conpliance. But |'d be nore than happy to second this item
| note the Applicant nmay be at the table and m ght
want to make comments as well.

CHAlI RPERSON DOUGLAS: Thank you for rem ndi ng ne
that, in fact, the Applicant is at the table.

Coul d you pl ease make your conments now?

MR. ESCOBEDC  Yes, ny nane is Francisco Escobedo
and |"'mthe Director of Asset Managenent at the Inland
Enpire Energy Center.

And as M. Rundqui st just explained, we are
i ntroduci ng new technol ogies. The first technol ogy, the H
Cl ass technology that we’'re introducing in North Anerica.

So, while we have a significant amount of data and
i nformati on from our engi neering organi zati ons, obviously,
things are a little bit different when they actually put it
into practice.

My col | eague here, M. Tom Andrews, of Sierra
Research, has been involved with the permtting and the
nodi fi cations, and probably nore specifically equi pped to
answer any technical questions.

But we’ve worked, you know, hand-in-hand with the
Ener gy Conm ssi on throughout this process and been
coll aborating with themall along the step. It’s been a
little bit of a |onger process than we’d anticipated. But,

i ke anything else, | think it’s well worth it in the |ong
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run.

CHAI RPERSON DOUGLAS: Thank you. Thanks for being

her e.

MR. ANDREWS: |'m Tom Andrews, with Sierra
Research. W're the air quality consultant that’s hel ped
Inland with this project.

And it’s taken a longer tine than we initially

t hought to go through the Comm ssion in the initial start up

phase, but we're finally clear of that period and running
fine.

So, | just want to thank the CEC staff for al
their help with this through the anendnment process.

CHAI RPERSON DOUGLAS: Thank you.

Al right. W have a notion on this item do we
have a second?

COW SSI ONER BYRON:  Second.

CHAI RPERSON DOUGLAS: W have a notion and a
second. Do we have any other questions or coments?

Al right, all in favor?

(Ayes.)

CHAI RPERSON DOUGLAS: The anendnent’s approved.
Thank you.

Item 18, Pal omar Energy Center, 01-AFC- 24C.

Possi bl e approval of Petition to Amend the California Energy

Comm ssion Decision to allow San Diego Gas & El ectric
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Conmpany to install and operate one 1,945 brake horsepower
ener gency-use internal conbustion engine.

MR. RUNDQUI ST: Good norni ng, again,
Comm ssi oners.

My nanme is Dal e Rundqui st and I am al so the
Conmpl i ance Project Manager for the Pal omar Energy Center.

On Novenber 28'", 2001 Pal omar Energy, LLC filed an
application for certification with the California Energy
Comm ssi on, seeking approval to construct and operate the
Pal omar Energy Center, a 500 negawatt conbi ned cycl e power
plant |located in the Gty of Escondido, in San D ego County.

The project was certified by the Energy Comm ssion
on August 6'", 2003.

On March 15'", 2006 Pal omar Energy Center, LLC
transferred ownership of Pal omar Energy Center to San Di ego
Gas & El ectric Conpany.

Pal omar Energy Center began operation, conmmerci al
operation on April 1%, 2006.

On April 27'" 2010 San Diego Gas & Electric
Conmpany filed a petition to anend the Energy Comm ssion
decision to install a 1,945 brake horsepower energency use
engi ne at Pal omar Energy Center.

Thi s engi ne woul d provi de enmergency power to the
plant to keep certain systens in a ready node when

electricity is unavailable from San Diego Gas & Electric
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Conpany.

The engine will be fired exclusively on pipeline
quality natural gas and will drive a 1400 kil owatt
el ectrical generator.

The San Diego Air Pollution Control District
approved the installation and operation of this energency
engine for the Pal omar Energy Center on May 11'", 2010.

The origi nal Energy Comm ssion decision required
t hat em ssion reduction credits in the amunt of 149.3 tons
per year be submitted to the San Diego Air Pollution Control
District to offset 124.4 tons per year of NOX.

The m nute increase of approximtely 0.12 tons per
year of NOx fromthe energency engine will be fully
mtigated by the original em ssion reduction credits and the
overall plant emssion limts would not change.

Staff al so concl udes, due to the conservatism of
the anal ysis, the new federal one-hour NO2 standard woul d
not be exceeded during energency situations.

Energy Conmm ssion Air Quality Staff has proposed
several additional conditions of certification so that the
project will remain in conpliance with all |aws, ordinances,
regul ati ons and standards, and have no significant adverse
direct or cunul ative inpact on the environnment.

The project owner has agreed to the new proposed

Energy Conm ssion staff condition of certification AQSC13.
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This condition states that testing and mai ntenance
of the energency engi ne shall only be performed between the
hours of 10:00 a.m and 3:00 p.m and shall not exceed one
hour per week.

AB6 through 66 are new San Diego Air Pollution
Control District conditions of certification that apply
directly to the enmergency engine and will be incorporated
into the Energy Conm ssion decision

Staff recomends approval of this anmendnment

petition.
CHAI RPERSON DOUGLAS: Thank you, M. Rundqui st.
Can we hear fromthe Applicant?
MR. RUNDQUI ST: |’m here to answer any
guestions --

CHAlI RPERSON DOQUGELAS: All right, so the
Applicant’s not here in this case or here, but not needing
to speak?

MR. RUNDQUI ST: Taylor MIler was here.

MR. MLLER Thank you. Taylor MIller, with
Senpra Energy. | hadn't intended to present any comments
because | really -- but nowthat I'mhere, I'Il especially
t hank you for postponing your lunch. And also to thank
staff for their work on this throughout.

So, we're conpletely in agreenment with the

condi tions and woul d urge your approval of the change.
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COWM SSI ONER BYRON: Madam Chair, a quick
guestion. |’mobviously going to support this. But |I'm
guessing that you learned a |ot from maybe perhaps the fires
that you had in the |ast year, as to why you need this
backup generator, is that correct?

MR MLLER | don't know that it was specifically
in response to the fires, but the process since SDGE t ook
over the facility in 2006 has been a continual review and
upgradi ng, essentially, of its reliability to make it nore
of a utility grade, you m ght say, power plant.

It does serve as a key conponent of the local grid
in support of the San Onofre Nuclear Plant, so it has sone
i mportance fromthe | SO perspective.

And there’ s four or five hundred thousand peopl e
dependi ng on the output of the plan so that reliability, of
course, is a key concern.

So, the purpose of this, as long as |’ve got the
floor for a second, is that in the event of a grid shut
down, which is very rare, of course, the plant was already
designed to have a four-hour battery supply of backup power
to keep certain systens going.

But in the event that the grid outage would be
| onger than that, then we didn’t have a plan B

So, this engine is really only for that purpose.

And, of course, whenever it’s operating for any |ength of
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time, which we wouldn’t ever think would be nore than a day
or two at the |ongest, the plant, itself, would not be
oper ati ng.

So, there’'s really no concern, we don’t think, as
to air quality inpacts fromthe engine.

CHAI RPERSON DOUGLAS: Al right. Well, thanks for
answering those questions.

Comm ssi oner Weisenmi ||l er.

COWM SSI ONER VEEI SENM LLER:  Yeah, again, this item
has gone through the Siting Cormttee, we’' ve reviewed it and
recommend this be adopted. | nove the item

CHAI RPERSON DOUGLAS: Is there a second?

COW SSI ONER BYRON:  Second.

CHAI RPERSON DOUGLAS: All in favor?

(Ayes.)

CHAI RPERSON DOUGLAS: The itenis approved.

MR. M LLER  Thank you very much

CHAlI RPERSON DOQUGLAS: Thank you.

Al right, we will break for lunch. Let’s cone
back at a quarter to 1:00, so 12:45.

(OFf the record at 12:15 p.m)

(Back on the record at 12:16 p.m)

CHAI RPERSON DOUGLAS: Back on the record.

GENERAL COUNSEL LEVY: Since we’'re breaking for an

early lunch, if it’'s okay with the Comm ssion, why don’t we
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take out of order an executive session? |1’'d like to request
an executive session on Itens 24-a and 24-f.

CHAI RPERSON DOUGLAS: Thank you, M. Levy, we wl|
meet in ny office.

(Wher eupon, the Executive Session was held off the

record, at 12:16 p.m)

(Back on the record at 12:57 p.m)

CHAlI RPERSON DOQUGLAS: Wl cone back, everybody.
Sorry, we were a little too optim stic about when we woul d
get back. Wien we decided to handl e Executive Session over
lunch, that spread it out a little bit nore.

And now that |’ve said that, we’'ll go back on the
record.

Item 19, Palen Sol ar Project, 90-AFC-7. Possible
adoption of the Presiding Menber’s Proposed Decision on the
Panel Sol ar Power Plant Project and possible Errata.

Hearing O ficer Renaud.

HEARI NG OFFI CER RENAUD: Good afternoon, Chairman
Dougl as and Conm ssi oners.

This is the Palen Solar Power Project. The
application of certification was subnmtted on August 24,
2009 by Solar MIlennium LLC and Chevron Energy Sol utions.

The Applicant is Palen Solar 1, LLC, which is a
whol | y owned subsidiary of Solar MIIlennium LLC

The Comm ssion found the project data adequate on
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Novenber 18'", 2009 and Conmi ssi oner \Wisenniller was
appoi nted as the Presiding Menber and Chai rman Dougl as as
t he Associ ate Menber.

We held the site visit and informational hearing
in Blythe, on January 25'", 2010 and the staff issued the
staff anal ysis/DEI'S on March 18, 2010.

The RSA, revised staff analysis was submtted in
part one on Septenber 1°, 2010 and part two, Septenber 16
2010.

Shortly after that we held the pre-hearing
conference, it was on Qctober 5'".  And then we held
evidentiary hearings on two different days, Cctober 13 and
27. Those were held here, in Sacranento.

The Deci di ng Menber’s proposed deci sion was issued
on Novenber 12'" and the Conmittee held a Conmittee
conference on December 2", At that time the coments of the
staff, and the Applicant, and Intervenor, The Center for
Bi ol ogi cal Diversity, were discussed.

The Commttee then issued the Errata on Decenber
10'",

The 30-day public comment period ended Decenber
13'".  And during the period between the Committee conference
and Decermber 13'" two conments were received, one from Mjave
Desert Land Trust, in a letter dated Decenber 13'", which you

have.
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And, yesterday, further comments from CBD
regardi ng the proposed adoption order.

As to the project, itself, the site is
approximately 5,200 acres. |It’s about 35 mles west of
Blythe and on the north side of Interstate 10.

The project footprint or disturbed area i s about
4,300 acres for the recomended alternatives, either
reconfigured alternative two or reconfigured alternative
t hr ee.

The Applicant is seeking a right-of-way grant from
t he Bureau of Land Managenent.

The project consists of two i ndependent, 250
megawatt units of parabolic solar troughs for a total of 500
megawatts. It is dry-cooled and the water consunption is
about 300 acre feet a year.

During the course of the proceedi ngs several
| ntervenors appeared, California Units for Reliable Energy,
Californians for Renewabl e Energy, the Center for Biological
Di versity, and Basin and Range Watch.

Al'l of those Intervenors are still with us, except
for CURE, which issued a statenment on Cctober 5'" to the
effect that it was satisfied that all of its environnental
concerns had been or would be net with inplenmentation of the
condi ti ons.

During the review process significant inpacts to
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bi ol ogi cal resources were identified due to the project’s
intrusion on a sand transport corridor on the northeast
corner. The transport corridor basically runs diagonally
fromnorth -- fromnorthwest to southeast and the upper
right corner of the project intruded into that, Dblocking, or
having the potential to block some of the sand transport.

And the inport of that was that it was deened to
possi bly affect the habitat of the Mjave Flat-tailed Horned
Li zard, right, M-TL.

MR. GALATI: Fringe.

HEARI NG OFFI CER RENAUD: Fringe Toad. That'’'s
right, the Mjave Fringe Toad Lizard, M-TL.

As a result of that determ nation the Applicant
went to work and devel oped two reconfigured alternatives,
bot h of which avoided nuch of that intrusion into the sand
transport corridor.

One is -- they' ve been called, respectively, the
reconfigured alternative nunber two and the reconfigured
alternative nunber three.

Nunber two involves the use of, roughly, 240 acres
of private |land and nunber three involves the use of
approxi mately 40 acres of private | and.

Staff anal yzed both and determ ned that the
i npacts would be simlar and that both would reduce the

bi ol ogi cal inpacts to below the |evel of significance with
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appropriate mtigation.

The Applicant request and the Conmittee is
recommending in the PMPD that both of these configurations
be approved.

As | said, both were determi ned by staff to have
simlar inmpacts and which one Applicant builds apparently is
dependent largely on its success in obtaining the control of
the private parcels.

As to other environnmental areas, they have been
determned to be fully mtigated, including biological
resources, and there is a conprehensive mtigation schene
set forth in the PMPD

Il mm tigable inpacts were determned to exist with
respect to cultural resources, visual resources, and | and
use. There’s no LORS inconsistency, these are CEQA inpacts.
And in light of those inpacts, the Conmttee considered the
benefits of the project, its contribution toward integrating
renewabl e energy and greenhouse gas reduction goals, and
wei ghi ng the benefits against the inpacts the Conmttee
determ ned that overriding considerations warrant the
approval of the project as mtigated, and that the project
is required for public convenience and necessity, and that
there are no nore prudent and feasible neans of achieving
such public conveni ence and necessity.

The Commttee set forth the basis for these
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overrides with respect to those three topics in each of

t hose sections of the PWPD, and has al so i ssued a separate
override findings docunment conpiling those findings which,
if you approve the project, would be incorporated into the
Comm ssi on final decision.

The PVPD reflects the Conmttee' s consideration of
t housands of pages of evidence in the record, and testinony
at the hearings, and the comments received, and the
Comm ttee recomends that you adopt the PMPD, the override
findings, and the Errata effective today as the Comm ssion’s
final decision

| f you have any questions for ne, 1’'Il be happy to
answer them Qtherwi se, we have the parties present.

COW SSI ONER BYRON: Wl |, Commi ssioners, if
you' |l allow ne one at this point.

You' d indicated that CURE, one of the Intervenors
is no longer participating, they’'ve witten that they' re
satisfied, all the biological and environnental concerns
have been nmet. |Is that correct?

HEARI NG OFFI CER RENAUD: That’s correct. They
issued a joint statenent of Palen Solar 1, LLC and CURE on
Cct ober 5'"

COW SSI ONER BYRON:  And do you know, M. Renaud,
did they al so get a project |abor agreenment concurrent with

t hi s?
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HEARI NG OFFI CER RENAUD: That’s not know edge t hat
| have and it’s not in the record, to the best of ny
know edge.

COW SSI ONER BYRON:  Ch, well, 1'Il turn to the
Applicant and ask if they wouldn’'t m nd answering that
guestion?

MR. GALATI: Wsat | can tell you, Comm ssioner, is
that | am bound by confidentiality agreenents on what
agreenents the client has.

| can tell you that -- | can tell you that we
signed an environnental agreenent, which we read into the
record, a statenment about what mtigation that would
i nclude, at the evidentiary hearing.

COWMM SSI ONER BYRON:  Thank you.

CHAI RPERSON DOUGLAS: All right. Let’s hear from
staff. |Is there anything that staff would like to say?

M5. DE CARLO No, no comments on the record. W
agree with Hearing Oficer Renaud’s summary of the
proceedi ngs and we support the Comm ssion’ s adoption of the
Presi ding Menber’ s proposed decision, and we’re available to
answer any questions the Conmittee may have.

CHAI RPERSON DOUGLAS: Thank you. Let’s hear from
Appl i cant.

MR. GALATI: Scott Galati, representing Pal en

Solar 1, which is a wholly owned subsidiary of Sol ar
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M Il enni um

M5. HERRON: Alice Herron, Solar MII ennium

MR, GALATI: 1'd like to first tell you that we
thank the Commttee for working very diligently to get us
this decision. W agree with the Errata as changed. W ask
t hat you adopt the PMPD.

| would Iike to point out that as is the case with
many cases is we believe the decision is chock full of
conprom ses and we wanted to nmake sure that -- give you an
exanpl e, a conprom se on the sand transport corridor issue.
It’s inportant that you understand that it is a conprom se.
We know that it’s been -- that particular issue is being
used at the Public Utility Conmmi ssion right nowas if it
were fully adjudicated, the sanctity of such nodeling, and
it’s becomng an issue on the Col orado R ver Substation
expansi on.

And we just wanted to nake sure that the record
reflect that we -- we didn't agree that the inpacts were as
identified, but we did reconfigure the project as a
conprom se and that reconfiguration cost us sone tinme and in
one of the areas.

We lost a lot of engineering that we did in |aying
out the project and we’'re continuing to try to work to bring
t hat back.

But |1’ ve been asked to specifically address that
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we -- that this project will not be able to qualify for the
ARRA Grant unl ess extended. It is continuing to work
towards DUE | oan guarantee and that was sonething that we
wor ked out with staff. W knew that going in, in
reconfiguring the project, that that was |ikely.

And but we appreciate the decision, and the
decision at the end of the year, | think -- before the end
of the year is very, very helpful to us, so we appreciate
the work that’s been done.

CHAI RPERSON DOUGLAS: Thank you, M. Galati.

Can we hear fromlIntervenor, Center for Biological
Di versity.

MS. BELENKY: Thank you. Good norni ng,

Comm ssion. Onh, it’s afternoon. Sorry, good afternoon.

Last night we filed an opposition to the proposed

Comm ssion order and | brought copies | can pass out. |

think you all received themon the e-mail, as well.
Intervenor is -- the Center for Biological
Diversity has a couple of points, | guess, to make at this
time.
First, | appreciate that the Applicant has now

confirmed, which | think was known, that they cannot neet
the ARRA deadline, even if you approve the project today,
unl ess ARRA is extended. And if ARRA is extended, it wll

be extended for at |east a year and there’s no question that
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t hey probably then could neet it.

So, the need for this decision to happen today,
there really isn’t any in our opinion, and we have -- the
Center has consistently said that this process was novi ng
far too fast and that there was no reason to do so.

And | just wanted to confirmthat this isn’'t new
information that we’'re bringing to you now.

| also wanted to stress that there was no briefing
inthis matter, that the Commttee specifically said they
didn't particularly want any briefing, and the other parties
agr eed.

So, we raised the issues that we raised at the
PMPD st age because that is the stage at which it was
appropriate to raise these, basically, |egal issues.

At this tinme, | nmean, the Center has severa
problenms with the project that we believe need to still be
addressed, including the fact that we believe the mtigation
is far too | ow

And let me get ny list. Well, there s several
other issues. | don’'t want to necessarily go through all of
them ri ght now because we have provided themas far as the
alternatives analysis and so forth.

The mtigation, in particular, there’'s a statenent
inthe -- at least in the staff docunents that says that

they believe that this sand habitat, this very rare,
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actual ly, and unique sand habitat is avail able for
mtigation. But what isn't clear is whether it actually can
be obt ai ned.

So, | think that's a big question and very
i nportant.

The Mj ave Fringe Toad Lizard, which is sort of
the key species for these sand areas is already a speci al
status species, it’'s already in decline, one of the
popul ations is al ready being considered for listing as an
endangered species. And we’'re hoping that not all of the
popul ati on needs to be consi dered.

And that is part of the reason that we really want
to stress that avoidance is the nost inportant thing.

So, then just getting on to our opposition, at
this point there are two bases for our opposition for the
Comm ssion to adopt the decision today. And one of themis
that the lands on which this project is sited are actually
| ands that are set aside for wildlife protection under the
pl an, the NI CO plan, which is an anendnent to the California
Desert Conservation Act Plan, and they were specifically set
aside in 2002 and designated for wildlife. It’s awldlife
habi t at managenent area.

And part of the project is also in a DAWA, which
is desert wildlife managenent areas which are specifically

set aside for the protection of the Desert Tortoise.
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And then another part of the project also inpacts
another wildlife habitat nmanagenent area that was
specifically set aside for connectivity, or | believe it
says “continuity” in the docunent, in the N CO plan

So, it seens very clear to us, at the Center, that
this area clearly neets the standard under the Warren
Ahl qui st Act for an area for wildlife protection. That is
what the Land Managenent Agency has said that this area is.

Now, that doesn’t nean that it nmay not be possible
to site a solar plant or sonme other project there, but what
it does nean is that under the Warren Ahl qui st Act you nust
first have the approval of the Land Managenent Agency whi ch,
in this case, is the Bureau of Land Managenent.

The Bureau of Land Managenment process i s nany
nmont hs behi nd your process at this point and we don’t
believe it would be proper for the Conm ssion at this point
to make a decision that the findings cannot be nade that are
necessary under the Warren Ahl qui st Act.

When we raised this issue before, Applicant argued
that because the area isn’'t exclusively for wildlife
protection but is, in fact, a nultiple use area that this
section didn't apply.

But, in fact, this section of the statute does not
say anyt hi ng about exclusive and we woul d have to argue that

if it was an area that was exclusively for wildlife
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protection, then it would be conpletely inproper to even
consider siting a solar power industrial plant there.

So, that’s the basic first argunent.

And the second argunent is regarding the
Comm ssion’ s adoption of, basically, tw different
configurations of the project.

Under CEQA, as well as the Warren Ahl quist Act,
and | believe several other California statutes, which
have not had time to pull out all of them it’s really clear
that the Comm ssion, any | ead agency, needs to adopt a
specific project. They can’'t adopt a general idea of a
proj ect .

And to adopt two projects that are essentially the
sanme, except for in one way, one 240 acres, or whatever it
is, leads to nothing but confusion. And we actually,
recently saw this with another agency, wth the California
Public Utilities Agency, that clains that it did exactly the
sane thing, it adopted -- it gave the Applicant in that case
a choice of where to put a substation, and there is nothing
in the record that shows when the Applicant made that
choice, if it was ever nade, and if the public was ever
i nformed of that choice.

So, | think that the kind of confusion that can be
created by adopting two different overlapping, |argely

overl apping projects, is really -- underm nes the public

Cdifornia Reporting, LLC 152
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

pur pose of CEQA, particularly, and al so the Warren Ahl qui st
Act. You' re supposed to give the public notice and the
ability to corment on what it is you are planning to adopt.
And | don’t think this neets that standards. | think you
can only adopt a particular project, that clearly shows what

t he agency has conmitted to, what is the design in siting,

and what is the course of action that will be taken going
forward

So, | could talk on and on, but I won’t. And |
can just go ahead and pass these around then. -- underm nes

the public purpose of CEQA, particularly, and al so the
Warren Ahl quist Act. You' re supposed to give the public
notice and the ability to cormment on what it is you are
pl anni ng to adopt.
And | don’t think this neets that standards. | think you
can only adopt a particular project, that clearly shows what
t he agency has conmitted to, what is the design in siting,
and what is the course of action that will be taken going
forward
So, | could talk on and on, but I won’t. And I

can just go ahead and pass these around then.

CHAlI RPERSON DQUGLAS: Thank you for those comrents and
for passing those around. | think that a nunber of us have
them Okay, so thanks for bringing copies in any case.

Let me ask if staff or the Applicant would like to
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respond to any specific point raised by Ms. Bel enky?

MR. GALATI: Yes, with respect -- oh, oh, wait,
|’msorry. Before we go there, is Basin and Range Watch in
the roomor on the phone?

| s Kevin Emmerich here, on the phone?

M5. CUNNI NGHAM  This is Laura Cunni ngham Hello?

CHAI RPERSON DOUGLAS: Onh, Ms. Cunni ngham are you
wi th Basin and Range Wt ch?

M5. CUNNI NGHAM  Yes, Basin and Range Watch.

CHAI RPERSON DOUGLAS: kay. Well, thank you for
calling in. Wuld you like to speak to the project at this
time?

M5. CUNNI NGHAM  Yeah, | have a comment .

CHAI RPERSON DOUGLAS: kay. Please proceed.

MS5. CUNNI NGHAM  Basi n and Range Watch has been
intervened in this project and we urge the Comm ssion to
note adopt the PWMPD. | mean, there’'s still outstanding --

CHAI RPERSON DOUGLAS: Ms. Cunninghan? All right,
we | ost Ms. Cunninghamis call. W will wait for a few
m nutes and see if we can reestablish connection.

VWiile we’'re waiting for Basin and Range Watch, is
CARE on the line?

M5. CUNNI NGHAM  Ckay, Laura Cunni ngham

CHAI RPERSON DOUGLAS: Ms. Cunni ngham pl ease

proceed. W’'re glad to have you back.
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M5. CUNNINGHAM Al right. As | was saying,
there’s a | ot of Mjave Fringe Toad Lizard habitats on the
proj ect .

Nunmber two, we’'re still concerned wth water use
i npacts on very | arge desert Ironwood groves in the
vicinity. One Ironwood grove is actually larger than
| ronwood Nati onal Monunent, in Arizona.

And then, third, archeol ogists have identified two
prehistoric trails that cross the project site on the way to
Corn Spring, fromthe nountains -- Palen Muntains and Buel
Mount ai ns. The project will conpletely destroy part of
these trails.

So, there are a lot of issues that have not been
addressed and we just urge the Comm ssion to not approve.
Thank you.

CHAI RPERSON DOUGLAS: Thank you, Ms. Cunni ngham
Is CARE on the |ine? CARE?

Al right, we’ll nove on

Applicant or staff, are there any comments that
you' ve heard fromlIntervenors that you d |ike to address?

MR. GALATI: Yeah, 1'd like to address a coupl e of
them First of all, the technical issue of mtigation is
far too low, lands are set aside for wildlife protection.
First of all, there’ s anple opportunity in evidentiary

hearings to have these discussions, which we did not have
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t he di scussions about the wldlife.

Mtigation too | ow, we had that, there was
testimony on both sides and the Comm ttee nmade a deci sion,
and we think the Commttee nade the right one.

Wth respect to the application of Public
Resources Code 25527, | think that there m ght be difference
of opinion on whether it applies, howit applies, but at the
end of the day | would pose to you how it really doesn’t
nmatter.

There is -- the Conmm ssion has placed into, and
this is how the Conmttee chose to address this issue,
pl aced -- beefed up a condition that required the BLM G ant
to be provided before construction, which is the natural
fl ow of events, anyway.

And so, if you were to listen to CBD s argunent
what you would do is not decide today, we’d go back to
evidentiary hearing, we’d wait for BLMto grant the right-
of -way, which they have al so participated in this process,
and agreed, and worked on the mtigation. W’ ve worked with
the for, you know, a couple of years.

We expect to get approval. W hel ped redesign the
project largely with the input of BLMand its biol ogists.

We devel oped mtigation ratios where they were conpletely
partici patory.

They did issue a draft EI'S and a draft plan
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anendnent that was seeking to grant approval to a reduced
acreage alternative, which we now have noved the project.

So, it’s very likely that it will be approved.
And I'’mnot going to say they' re pre-decisional, but it’s
very likely that it will be approved.

And so then what we would do is we’'d just cone
back and do the sane thing.

So, there’s a maximof jurisprudence that says the
| aw doesn’t require you to take an idle act, it would be
nmoot if you did that.

So, this is formover substance. The substance,
however, is that each one of these | and desi gnati ons was
addressed in the | and use section and discussed in the
bi ol ogy secti on.

Each one of the mtigation that were identified
took into account, connectivity was studied very
significantly at this site, specific connectivity to this
site.

And all of that evidence was put into the record,
and the Comm ttee nade a decision, and the Comm ttee nade a
right, the correct deci sion.

Specifically, with the two projects versus one
project, there is no case law that is being supported or is
offered in support, in any way, shape or form that the

Comm ttee cannot do what it has done in the past, what the

Cdifornia Reporting, LLC 157
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Comm ssi on has done in the past.

These are not two projects. It will be an
either/or. |It’s one project that nmay be configured slightly
this way or one project mght be configured slightly
different.

The Conm ssion may renenber that they have
approved projects with two transm ssion lines. But no one’s
going to build two transm ssion lines, they're going to
build one or the other.

W were very clear in our filing on the
reconfigured alternative two and three that we asked for
both, and exactly why. That’'s been in the public record,
everybody’s had an opportunity to conment on that.

In addition, both of those, if you want to cal
them two projects, have been thoroughly vetted, and the
mtigation has been designed for each one of them There's
tabl es and the condition outlying how their acreages change
slightly.

And so, while we called themalternatives, mybe
at the end of the day that was a m snoner, maybe they were
options. But from our perspective, the Comm ssion has done
this before, there is no case law that prevents them from
doing this when these were thoroughly vetted and eval uat ed.

And we think -- the only reason that we did it

this way is we don’'t have site control over part of the
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private land and if we did, we could slightly configure the
project differently.

So, at the end of the day what BLM woul d gi ve us
is a grant that enconpasses the |argest anmount of |and we
could use and we would pare it back if we got the private
| and.

Wth respect to the Mjave Fringe-toed Lizard,
it’s fully mtigated.

Wth respect to archeol ogists and the pre-historic
trails, this was fully eval uated, these issues -- that
particular issue didn't conme up in evidentiary hearings in
any meani ngful way.

So, | believe that the Comnmttee has heard all the
evi dence that’s necessary. W support and we urge approval
of the project.

CHAI RPERSON DOUGLAS: Thank you, M. Galati.

Staff, anything to add?

M5. DE CARLO Il just briefly address Ms.

Bel enky’ s two mai n argunents.

One, with regard to the application of 25527, it’s
staff position that that statute does not apply into this
pr oceedi ng.

Ms. Belenky interprets areas for wildlife
protection very broadly. W believe that that’s -- her

interpretation is too broad for this situation.
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Specifically, in the NICO Plan, FEIS, it states,
“Much of the plan is based on nodel results that can change
as data are inproved or conditions and uses change. Wth
this in mnd, we should consider the plan as ever-changing.”

Therefore, we believe any designations within the
plan, itself, need to be | ooked at on a case-by-case basis
with regard to application of 25527.

We believe that the land that the project is
proposed to be sited on is not the best |and and, therefore,
is not deserving of the protection specified in 25527.

Wth regard to Ms. Bel enky’s CEQA argunent, or
argunment in ternms of adopting only one project, the
Comm ttee has anal yzed both alternatives fully, has
identified mtigation for either alternative, whichever one
t he Applicant chooses to actually inplenent.

The Comm ssion, on several occasions, has approved
alternative versions of linear facilities. 1In Blythe 1, the
Commi ssi on approved either two natural gas |ines or even
al l oned the Applicant to build both.

In addition, the Conm ssion in the past has al so
approved various alternative technol ogies, with the ultimte
deci sion in which technologies were to be applied left to
t he Applicant.

One incident of that was in H gh Desert, where |

beli eve three turbine technol ogi es were approved by the
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Conmi ssi on.

So, this is not a deviation of Conm ssion’s
approach in the past. And, as M. Glati said, M. Bel enky
has not identified any case | aw that supports her argunent
that the Conm ssion, here, is limted to approving only one
of the identified alternatives.

CHAI RPERSON DOUGLAS: Thank you, Ms. DeCarlo. |
thought 1’ d give Ms. Bel enky a chance, since |’ve given
everyone el se --

COW SSI ONER BYRON:  Yes, but | still have a
guestion for staff with regard to Ms. Belenky’'s earlier
commrent s.

What about the argunment that BLM approval process
is lagging behind us and it’s required before our decision?

MS. DE CARLO Well, | would argue that 25527 does
not apply.

COWM SSIONER BYRON:  |I'msorry, | don’t know the
nunbers so | --

M5. DE CARLO Oh, I'msorry.

COWM SSI ONER BYRON:  Yeah, yeah.

M5. DE CARLO The provision Ms. Belenky cites to,
| woul d argue that that provision doesn't apply at all and,
therefore, doesn't restrict the Commssion in timng.

COWMM SSI ONER BYRON:  That’s what you were

referring to earlier?
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M5. DE CARLO Yes, |I'msorry.

COWM SSI ONER BYRON:  Thank you.

CHAI RPERSON DOUGLAS: M. O Brien?

MR. O BRIEN. Comm ssioner Byron, |1'd |like to nmake
a cooment on that. Not froma |legal stand point, but just
to enphasize the fact that on this project the four REAT
Agenci es worked very cl osely together because of the
concerns over the environnental inpacts to sand transport,
and that resulted in a reconfigured project.

And we had discussions with BLM as well as Fish
and Gane, and U.S. Fish and Wldlife Service about the
i ssues that Ms. Belenky raised in ternms of portions of the
project and having a certai n designation.

And it’s ny understandi ng, both based upon the
nmeeti ngs that we have had from a managenent stand point, but
al so the fact of neetings on the ground with the biol ogists
fromall the agencies, that the agencies are satisfied that
froma biological perspective the reconfiguration, you know,
reduces the inpacts. And | would be very surprised if
there’s any issue or concern going forward on the part of
the BLM regardi ng, you know, ultimte approval of this
proj ect based upon all of the comrunications and neetings
that we’ve had with them and the two ot her REAT Agenci es.

CHAI RPERSON DOUGLAS: Thank you, M. O Brien.

Let me go back to Ms. Bel enky and then we’ll go
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back to Basin and Range Watch, and then we’'ll go to
guesti ons.

M5. BELENKY: Thank you. | just wanted to respond
to a few points. Actually, the Center for Biologica
Diversity did discuss these areas in our testinony, it was
di scussed at hearing.

W may not have raised the | egal question, but
hearing is an evidentiary matter. That’'s what |’ ve been
told repeatedly when | bring up | egal questions during
evi denti ary heari ngs.

It does matter. It matters that the statute, the
pl ai n | anguage of the statute says that you need the
approval of the |and manager, first. It does matter.

The only question is, then, is this the kind of
area that fits within, as staff says it does not fit, within
the anmbit of this section.

However, this area is designated by the Bureau of
Land Managenent in this way. It’s quite clearly wildlife
habitat protection area.

It is not -- if, for some reason, the Comm ssion
t hinks, well, they may have designated it that way, but it’s
not the best habitat and, hey, we’ve had neetings with
peopl e where they say it’s not the best habitat. | don’t
think you get around the statute that way.

BLM needs to make the decision. BLM could change
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the plan. Absolutely, they could change these designations,
that’ s clear.

In fact, a plan anendnent is needed in order to
allow siting of this project.

So, | don’'t think that’'s a decision that the
Comm ssion can nmake at this point, whether or not these
desi gnat ed areas deserve the designation that they have.
That is not your choi ce.

Secondly, | just want to say, although the
Applicant says they're not trying to assunme approval, they
clearly are.

BLM has not, in a public docunent, evaluated this
configuration, either of these two new configurations.

There’s no doubt in ny mnd that these
configurations are superior to the original configurations.
That does not, however, nean that they are good enough, that
they are correct, that they are the best that we can do
under alternatives, or that they are the ones that BLMw ||
absol utely approve. And you cannot pre-decide for BLM
clearly.

Di scussions in, you know, whatever format are not
the sane as the actual designation under the plan and the
statute. And that is all we’'re asking you to do is read the
pl ain | anguage of the statute, we think it’'s quite clear

that this does fall wthin the section of the statute.
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Thank you.

CHAI RPERSON DOUGLAS: Thank you.

Basi n and Range Watch, anything to add?

M5. CUNNI NGHAM  Can you hear ne?

CHAlI RPERSON DOUGLAS:  Yes.

M5. CUNNI NGHAM  Yeah, just one nore point on the
archeol ogy. Basin and Range Watch does not have any
archeol ogi sts, but we have learned quite a | ot about the
cultural valley of Chuckwalla Valley, including the Palen
site.

And a | ot of people who know about the cultural
areas, native people, say, living in Blythe, don’'t cone to
Sacranento, don't participate in hearings, and | think they
feel that they have been ignored in this process. Thanks.

CHAI RPERSON DOQUGLAS: Thank you.

| s CARE on the phone? CARE?

Al right. 1Is CURE on the phone? | know that
CURE is no longer fully engaged as a party, but if CURE s on
t he phone?

Al right. Conmm ssioners at this point.

COWM SSI ONER BYRON: | do have one renmi ni ng
guestion, Conmm ssioner, but 1'd yield to you at this point
because | think you d probably answer it as we go al ong.

COWM SSI ONER VEEI SENM LLER:  The first question

was going to have for the staff and the Applicant was we
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recei ved comments from Mj ave Desert Land Trust on the 13'M
|” m assum ng you bot h have those.

And they raised a question about whether there was
a deficiency inthe Bio 8 and 9, in terns of a request that
we include requirenents for adaptive managenent as part of
t hat .

And | wanted the staff and Applicant to -- and,
certainly, CBD s welcone to comrent on that suggestion,
whether that’s inplicit in our comrents or in our
condi tions?

M5. DE CARLO Staff was a little perpl exed about
the comment letter in terms of what the Land Trust actually
meant by adaptive nanagenent.

We do believe that the record is replete with
evi dence anal yzing the connectivity issue and believe that
the current conditions adequately and fully mtigate for any
potential inpacts to the connectivity issue.

So, we believe the conditions as they stand now
are sufficient.

MR, GALATI: | would just note that | hadn’'t
received that letter, so |I’mnot sure.

But | do know Bio 8 and Bio 9 very well. And as a
matter of fact, as a matter of course there are nonthly
conpliance reports, there’'s quite a bit of work with the

desi gnated biologists and the staff. And if these need to
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change, they certainly can and often do.

COWM SSI ONER VEI SENM LLER: Ckay. Can | ask,
could you share that with him just to --

M5. DE CARLO Certainly.

COWM SSI ONER VEEI SENM LLER: | don’t know, did CBD
did you get that letter?

M5. BELENKY: W got it this norning.

COWM SSI ONER VEEI SENM LLER:  Okay. Okay, so just
if you -- do you have any comment on it?

MS. BELENKY: Thanks. | nean, | think to the
extent it raises the issues of connectivity that we’ ve been
rai sing throughout the process, we would certainly agree
that there isn’t sufficient information in the docunents to
dat e.

But | don’t know, | think the term *“adaptive
managenent” is quite broad and I just -- | don’t have an
opi nion on whether it would help to add that to those, Bio 8
and 9 at this point.

COWMM SSI ONER VEEI SENM LLER:  Ckay.

MR. GALATI: | do have -- now having read the
context and the question, | do have nore, 1'd like to
suppl enent ny answer.

And that is that the issue is addressed at
connectivity. And what you need to understand is that there

is a natural barrier along I-10. And so, what was
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establishing connectivity between -- for wildlife, and this
was di scussed in detail, is we did a connectivity analysis,
where we went out and actually | ooked at all the culverts,
whi ch cul verts are being used.

And what we found is as you noved west that’s
where the animals were actually using the corridors. And as
you noved close to the project, they were very rarely using
the corridors, they’ re constrained.

And so, the way the project is configured, in a
way the only thing that posed a connectivity problemwas, it
was identified by the agencies, was that our road, when you
put our road in it’s possible that between the Desert
Tortoi se fence and the road you create areas where aninals
have to cross that road.

We put in a culvert to take that small triangle
between 1-10 and our tortoise fence, and allow, if animals
were to cone into that area, allow themto be able to nove
back towards the west where the connectivity is the greatest
and the strongest.

Staff evaluated that, Fish and Gane eval uated
that, U. S. Fish and Wldlife Service evaluated that. And
the I ower end of the project was designed in a way to
m nimze going westerly, to continue to maintain
connectivity.

So, we don’t believe there needs to be adaptive
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managenent for connectivity purposes. Bio 8 and 9 deal with

a lot of other things, which there is adaptive nanagenent

built in.

COWM SSI ONER VEEI SENM LLER:  Thank you

| was going to also allow Basin and Range -- |
don’t know, | assunme, Basin and Range, you have not seen the

Moj ave Desert Land Trust letter. But if you have any
coments on this general question, be happy to receive those
now.

M5. CUNNI NGHAM  No, we have not seen it, so
have no comments.

COWM SSI ONER VEEI SENM LLER:  And then on the | ega
i ssues that are before us, | was going to ask the Hearing
O ficer and then the General Counsel if they have any input
for us on this?

HEARI NG OFFI CER RENAUD: Wl |, the -- basically,
there are two | egal issues that are being raised by CBD, as
| understand it, and they were raised in their coments on
the PMPD and we went over themat the Committee conference.

Let’s see, |I'’mopen to the second one, so ||
talk to that one, first.

This is the question about 25527 and there’s,
first of all, the question of whether or not the lands in
guestion even fall within the anbit of that statute. And |

thi nk staff has expl ained and Applicant has expl ai ned why
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t hey believe they don't.

And we haven’'t really heard, from CBD, anything
that in ny viewis conpelling in opposition to that, it’s
pretty vague.

Even if it did apply, we then get to this
techni cal question of approval of the other agency, in this
case the BLM before our approval

| f you |l ook at that statute, what you'll see is
that the idea was that we couldn’t just go around approving
projects and allowing themto be built w thout the other
agency having known about it and said it’'s okay with us.

In this case we have the BLM concurrently running
their process with us. There is no question that the
project would -- could possibly be built w thout BLM
approval , that cannot happen.

And just to add to that, in response to this
comment, we added a provision to Condition of Certification
Land 1, requiring that before project construction begin the
BLM approval be presented to the CPM

So, the -- the reason for that provision is
certainly covered here. The result of following -- of going
the other way, as M. Gl ati described, and going back into
the evidentiary process and waiting is exactly the sane.
There woul d be absolutely not difference in the result and

it would be an idle act to do so.
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Let’s see. As far as the other legal issue is the
two alternative notion?

COW SSI ONER WEI SENM LLER:  Yes.

HEARI NG OFFI CER RENAUD: Ckay. Well, again,
mean it’s an interesting idea, but there really isn’t any
| egal support for it. W asked CBD if they had any | egal
support for it, at the Committee conference on Decermber 2"
and they didn’t. They said they hadn’t had tinme to find
any. But here we are now, Decenber 15'", and we still don’t
have any.

The fact is that these are not -- it’s not two
projects, it’'s one projects with two potenti al
configurations on one corner of it, both of which have been
fully anal yzed throughout the PMPD, and both of which are
conpletely covered by the mtigation schenes.

So, it just -- it doesn’t seem-- it’s an
interesting idea, but the facts of this case just don’t
support that in ny view

And |, obviously, defer to Chief Counsel to
bol ster or add to what |’ ve said.

GENERAL COUNSEL LEVY: And | agree with M. Renaud
about the configuration or approving it in the alternative,
| think that’s fine.

In terns of the 25527, you might just, as a

factual matter, ask staff to give a nore detailed
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expl anation of why they don’'t consider it to fall within the
anbit in the statute, and as an area of wildlife protection,
and you can have a nore specific factual foundation for your
determ nation

COWM SSI ONER VEEI SENM LLER:  Okay, that’s fine.
think it’s possible it’s already in the record. But,
certainly, to the extent staff, both the Hearing Oficer and
the staff address that, that woul d be good.

M5. DE CARLO During the Comm ttee conference on
the PMPB, M. Galati actually gave a really great
description of why the project areas at issue aren’t --
shoul d not be qualified as areas for wldlife protection.

But in general, staff’s positionis it really --
it does require a case-by-case determ nation and we’ve --
the record is full of testinmony by the various agencies and
staff identifying why this particular area is really not
suitable for preservation, for protection.

We believe that BLM s approach to wildlife
managenent is very flexible. | believe even the DWAs and
the WMAs, which are particularly at issue here, still allow
for a certain percentage of devel opnent on the last. W
feel that that's an indication that this doesn’'t necessarily
fall within the anbit of an area for wildlife protection as
intended in the Section 25527.

HEARI NG OFFI CER RENAUD: The PMPD di d consi der
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this. And | think one place | can point you to is page 3 of
t he Land Use Section, which describes the status of the
parcel or the land there. 1It’s within the Federa
California Desert Conservation Area, plan area, no question
about that, and that it is in the nmultiple use Cass MIand
use category, which nay allow el ectrical generation plants.

That doesn’t nmean it couldn’t allow other things,
but electrical generation plants is listed as a possible
use.

We did go over this in the Land Use Section and |
don’t -- | don’t really hear anything new here that’'s being
presented to you today, that the Commttee didn’'t consider
in the PMPD

The | and use category is -- as Ms. De Carlo said,
| think the definition assigned to this by CBD is overly
broad and, you know, al nost any place could be deened for
wildlife, if it’s a park or any kind of a designation. But
it’s not -- inthis case there are specific provisions that
are set -- that are described in the PMPD, and in the
evi dence, that place this land within the category that can
be used for power generation.

CGCENERAL COUNSEL LEVY: | would say that to the
extent it’s actually an authorized use, and for purposes of
the statute, an area of wildlife protection, this is not

exclusively an area of wildlife protection if the |and uses
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al ready authorizes a power plant, electrical generation on
this site.

COWM SSI ONER VEEI SENM LLER:  Ckay, thank you.

Thank you. Comm ssioners --

MS. BELENKY: Could | possibly respond?

COW SSI ONER WEI SENM LLER:  Sure.

M5. BELENKY: Thank you so rmuch. | don’t want to
keep this debate going too long, but I just have to say it
is not up to the California Energy Conmi ssion to determ ne
whet her a designation of wildlife habitat nanagenent areas
and desert wldlife nmanagenent areas on federal public |ands
is good enough. That is not your task and you do not have
the power to do that.

These designati ons were made under an adopted pl an
by a federal agency, after notice, and coment, and NEPA
revi ew.

You cannot sinply make them go away by saying you
don’t think those areas are worthwhile for habitat or for
wildlife protection.

| do not think that the statenents nade here today
go anywhere near showi ng that these areas do not fit within
the anmbit of the statute.

This area is not allowed for energy production
wi t hout a plan anmendnent to the sane plan, that woul d have

to be adopted by the Bureau of Land Managenent after notice
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and comrent to the public, and adopted under NEPA and FLPMNA.

As of today these areas maintain their
desi gnati ons as WHMAs and DWAs. There’s nothing that can
be said in this roomthat wll change that today.

And if you choose to say that that is not enough
and you don’t want to recogni ze those designations, that is
certainly your prerogative. But you cannot change those
desi gnations by sinply saying you don’'t agree with them
Thank you.

CHAI RPERSON DOUGLAS: | think we hear you, M.

Bel enky. | think the point is that, obviously, before
anyone coul d begin construction of a power plan, the Bureau
of Land Managenent woul d have to change t hose designations
and woul d have to approve a project.

And so, we certainly cannot act to allow anything
to go forward on federal land without -- if it’s BLM I and,
wi t hout the Bureau of Land Managenent, itself, taking an
action. That’'s been one of the nore interesting
requi renents of this process as we’ ve gone through the joint
i nt eragency process.

Let nme -- Conmmi ssioner Weisenmller, you ve
been --

COWM SSI ONER VEEI SENM LLER: | was -- | was going
to say that | was going to nove this itemand urge the

Comm ssion to approve it. And | was going to tal k about ny
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rationale on it.

And I'Il start out by saying |I’mnot an attorney,
but in terms of that specific argunent about the BLM that
froma policy level | amsure that this project is not going
to start construction unless and until BLM approves it.

So, | won’t get into the legal nmerits, but froma
policy perspective |'mfairly confortable that we’ re not
trying to override federal |law here. Can’t do that.

In terns of why I’murging the Commi ssion to
approve this, it’'s been a common refrain as we’ ve gone
t hrough these cases, fromne, but |I'’mvery concerned about
gr eenhouse gas issues, and |I’mvery concerned about clinate
change in the desert. You know, there was a scientific
study | was reading last night that was saying we could be
approachi ng the worst drought in our desert since the 1200s.
| nmean, just record |levels of drought there, which are being
causes, at |least scientists believe, by -- and I’ m obvi ously
a scientist, being caused by greenhouse gas em ssions.

And so, we have to take action now to reduce our
fossil fuel generation, and reduce those greenhouse gas
em ssions, so we have to nove towards renewabl e enerqgy.

And this is a step in that direction.

You know, | know the Intervenors, CBD has worked
on the question of, well, what about alternatives, what

about rooftop, what about distributed gen?
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And | believe we need both. | believe, you know,
when we | ook at the Air Board’ s G eenhouse Gas Pl an, when we
| ook at the PUC s LTP, when | look at -- they nake a very
strong quantitative case that we need -- not only do we need
utility scale and we need DG and, in fact, when you | ook at
Governor - El ect Brown’ s program on renewabl es, you know, we
have very aggressive goals on DG Certainly, much nore
aggressive than | think nmuch of the conventional thinking
has been.

But there are still -- you know, we’'re talking
12,000 negawatts of DG but 8,000 negawatts of utility
scal e.

So, again, | think we need both. | think that’s
the general agreenent. And | think this noves us in that
direction.

And | think in terns of the other thing we’'re
dealing with is the econony, you know, that we are in the
great recession, that we're | ooking at substanti al
unenpl oynent in that area.

You know, Riverside County is -- statistics, as of
Cctober, are 15 percent, Blythe is 17 and a half percent.

We're | ooking at construction jobs, on average, of
566, peak of 1,145, and permanent 134, and we need those
jobs. W need that now.

| nmean, it’s been very refreshing to get the
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feedback in the trade press, at |east, about sone jobs going
into Blythe fromour other project. So, again, that’s an
area that needs that.

| think the project is not perfect. You know,
we’ ve gone through, certainly, a lot of effort to
reconfigure it. |It’'s a better project, | think that’s the
general agreenent, it’s better. 1It’s not perfect.

But | think it’s certainly sonething where |I’'m
confortabl e reconmendi ng the override and that we go
forward

CHAI RPERSON DOUGLAS: 1’11l just briefly add,
Conmi ssioners, as the Associate Menber of this Commttee,
this was not one of our easier projects, it presented sone
fairly conplex and significant environmental issues as we
| ooked at the initial proposal, in particular.

And | don’t know that I, in any case, would have
seen ny way through to reconmendi ng the origi nal proposal.

But the reconfiguration was very substantial and
significant in reducing the inpacts of the project and
making it a better project.

The purpose of the Conmittee recomendi ng that the
Comm ssi on approve the project with, essentially, two
configurations is we hope the project will be able to nmake
the deals that it needs to make to go forward using sone

portion of private land. And we think that it would be an
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even greater inprovenent if they were able to do that.

We recogni ze that that may or nay not be possi bl e.

And it’s at |least ny opinion that the project
nmerits approval and nerits the ability to proceed regardl ess
of whether the Applicant’s able to nmake use of that
al ternative.

But, certainly, of the projects that |1’ ve been on,
this has been one of the nore challenging in ternms of the
scope of the potential environnental inpacts and the anount
of effort that’'s had to go into reconfiguring the project in
order to address those concerns.

COWM SSI ONER VEEI SENM LLER:  Yes, | nove it.

CHAI RPERSON DOUGLAS: We have a notion. Do we
have questions? Do we have -- oh, do we have sonebody who
woul d |i ke to speak?

SECRETARI AT KALLEMYN: W Il liam Wl ters.

COWM SSI ONER BYRON:  He's staff.

CHAI RPERSON DOUGLAS: He’'s just staff, he’s with
Aspen Environnmental Group. WIlliamWlters, would you like
to speak?

No, he woul d not.

Kevin Emrerich, you were on the phone earlier,
wanting to speak on this item are you still on the phone?

| s anyone el se on the phone who would like to

speak on this itenf
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kay. We have a notion. W may have nore
guestions, we nay have nore commrents.

COW SSI ONER EGCGERT: Just a brief comment, Chair
Dougl as.

| guess, you know, as no stranger to chall enging
and conplicated projects, you know, | do want to thank the
Commttee for all the hard work on this particul ar project.
| know there’s always trade offs. As we’'ve said nmany tines,
there’s no such thing as a perfect project.

It’s clear that there has been significant effort
to try to best address those particular inpacts and mtigate
t hose inpacts that were identified through the project --

t hrough the process, the CEQA process.

| " ve benefited fromthe discussion and the
comments that have been nmade by the Intervenors and the
responses that have been provided by the staff and
Appl i cant.

| think | feel confortable at this point, with ny
under st andi ng about what’s being proposed here, to nake a
vote in support of the project.

COWM SSI ONER BOYD:  Well, 1’1l join in on that
theme. | was particularly rem nded of the status of our
pl anet by Comm ssioner Wisenmller’s comments about climte
change and greenhouse gases, having spent an awful | ot of

time in the last week or so, it seens, in that arena, having
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spent Sunday in a sem nar on the topic, again, down at
St anf or d.

| just feel we need -- we just need to nove ahead
inthis direction. And I’mguided by the Commttee, as many
of you are, when others of us are dealing wth these sane
kind of issues. So, |I'mprepared to vote in favor of the
proj ect .

COW SSI ONER BYRON:  Madam Chair, |, too, am
satisfied and I think the Commttee s done a very good job
of bringing this project forward to us.

|11 address one topic that | don’t think has been
addressed, and that is the concern that one of the
I ntervenors has raised with regard to the speed of these
proj ects.

At times this Comm ssion is criticized for going
slow. | don’t know if you ve heard that before or not.
Let’s not confuse speed with maki ng sure that we have given
the public its due process. |’'msatisfied that we have done
t hat here.

And | thank the Applicant for bringing forward
these kind of projects to us. This is exactly what this
Comm ssi on has been | ooking for, these |arge renewable
projects, large, neaning the ones that fall in our
jurisdiction.

And, certainly, the Intervenors have contri buted
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greatly to making this a better project.

That is, all except one, but |I’munder a
confidentiality agreenent and unable to disclose that.

Madam Chair, |’mprepared to vote in favor of this
project as well.

CHAI RPERSON DOUGLAS: Thank you, Conm ssioners.
|f there’s any nore public coment, please cone forward.

MR. NAZEM : Good afternoon, Chairwonman Dougl as.

| apol ogi ze for not filling out a card. After all these
years, | should know t he process.
But | just want to make a clarification here. |’'m

Mohsen Nazem , Deputy Executive Oficer with South Coast Air
Qual ity Managenent District.

And I'd just like to point out that the District
has issued a final determ nation of conpliance on Decenber
15, We did publish public notice in the newspaper and
recei ved comment letters from CEC, and the Applicant, and we
address all those comments in our final determ nation of
conpl i ance.

However, there was al so a requirenent for a public
notice to be distributed to addresses within a quarter-mle
radius, which is only, maybe, five or six addresses. And
t he Applicant has done that, now, and | think the comrent
period closes at the end of the year.

Wth that, we wll probably not hear fromthose
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because we didn't hear anything fromthemthe last tinme we

did a public notice.

But if there is anything, we will make any changes

necessary and submt a revised FTOC to the Conm ssi oners.

second?

CHAI RPERSON DOQUGLAS: Thank you.
MR. NAZEM : Thank you.
CHAI RPERSON DOUGLAS:. Thank you, Mohsen.

Conmi ssi oners, we have a noti on. Do we have a

COW SSI ONER BYRON:  Second.

CHAI RPERSON DOUGLAS: Al in favor?

(Ayes.)

CHAI RPERSON DOUGLAS: The itemis approved.

HEARI NG OFFI CER RENAUD: May | just for the record

clarify, make sure we have the wording in the notion.

CHAI RPERSON DOUGLAS:  Ah, right.

HEARI NG OFFI CER RENAUD: That you’re adopting the

PMPD, the override findings, and the Errata?

COMM SSI ONER VEI SENM LLER:  That’s correct.
HEARI NG OFFI CER RENAUD: All right, thank you.
CHAI RPERSON DOUGLAS: Thank you.

COW SSI ONER VEEI SENM LLER: Conmmi ssioner, 1'd |ike

to make a few comments now that that’'s --

CHAlI RPERSON DOUGLAS: Pl ease, Conmi ssi oner

Wei senm | | er.
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COMM SSI ONER VEEI SENM LLER:  Sure. | wanted to
t hank everyone who's been involved in this. And as we all
know, these are fairly conplicated cases, fairly conplicated

undertakings. And this has certainly been a thorough

process.

| was going to say, we finished it in 13 nonths
so, again, given the -- while it’s been certainly tines
where we feel like we’'ve been really racing fast, it stil

fits within the original Warren Ahl qui st Act framework, or
slightly beyond it.

But | think, first, I'd like to certainly thank
M. Renaud, our Hearing Oficer, who -- and the Hearing
Ofice staff who put on a phenonenal job, as you know, given
the tight time frame to pull all the information together
and put it into a coherent deci sion.

Qoviously, I'd like to thank the staff project
manager, Al an Sol onon, and the staff project attorney, Lisa
DeCarl o, and along with the entire siting staff,
particul arly, obviously, Terry’'s | eadership.

But again, it’'s not been easy this year. | think
all of have gone through -- all of us have gone through our
paces frompillar to post. And, fortunately, we’'re al
still standing.

And, obviously, our advisor, Eileen Alen and

Gal en Lenei certainly, really, put in a remarkable effort on
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this.

And I'd Iike to thank the Applicant for their
willingness to work with the staff. To, when it becane
necessary, to step back and reconfigure, to accept that and
realize that the original plan just wasn’t going to work.

And | certainly want to thank the Intervenors,
CURE, CARE, Basin and Range Watch, Center for Biol ogical
Diversity. They ve all had very thoughtful participation,
lots of hard work. Certainly, really contributed to a
better project comng out of here and |I really appreciate
t hat .

And, finally, these are partnerships. | nean,
we’ve had a very strong partnership with BLM wth all the
REAT Agencies, Fish and Gane, U. S. Forest Service -- or Fish
and Wldlife.

And we particularly appreciate the BLMoffice in
Ri versi de County, the staff of BLM Palm Springs Field
Ofice, Allison Shaffer, Mark Mauser, Holly Roberts, and
numer ous ot hers have contributed significantly to this
proj ect and the CEQA NEPA process.

And, obviously, also the South Coast for their
hel p. Thanks. And thanks for being here today.

CHAlI RPERSON DOUGLAS: Thank you, Comm ssioner
Weisenm | ler for that statenent.

Al right, let’s go to Item 20, Al nond 2 Power
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Plant Project -- oh, wait, wait, wait, |I'’msorry.

Applicant, was there sonmething that you would |ike

to say? | see that they're not sprinting fromthe table so,
pl ease.

M5. HARRON: |I'm Alice Harron, from Sol ar
MIllennium | understand it’s been a long day, so I'll try

to make ny comrents as quick as possible.

| just really wanted to take the tine to thank, to
t hank, the Conmission. And | also want to thank staff,
| egal counsel, and our Hearing Oficer.

| think, as Scott said, it’s chock full of
conprom ses, it was hard. And | know ny deneanor at tines,
Al an, was not that great. So, | do appreciate you taking
this through.

On behalf of ny conpany, Solar MII|ennium again,
we're very proud to be a contributor to the new renewabl e
power base here, in California.

And | want to al so echo your comments on jobs. |
just wanted to nake a note that |ast week, when we were at a
visit at Blythe, because our Blythe Solar Power Project is
starting, we nmet with county and city officials, our
contractor was there. And we tal ked about the jobs com ng
to the area, we tal ked about the econom c benefits. And, of
course, the City of Blythe |oved the idea of the | ocal

dollars there as well, the tax doll ars.
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We also nmet wwth community col |l eges down there
about training for our staff and about coordinating the
timng and the type of training to have.

So, it was a very -- it was just -- you know,
sonetines in these proceedings, | nentioned this yesterday
i n anot her proceeding, but sonetines in these proceedings,
you know, we tal k about all the inpacts and we need to
mtigate -- or avoid, mnimze and mtigate.

But, also, the effect on lives here in California,
not only the global issue of carbon, and greenhouse gases,
but al so | ocal people’ s lives and bringing that kind of --
that kind of econony down to Bl ythe.

And | also want to tell you that | feel that wll
continue with Pal en.

And just on a nore personal note, | had nentioned
this at Blythe, but I also want to say that this is another
-- anot her plant, another devel opnment and construction plan
done in the nmenory of Ray Dracker, our colleague who passed
away this past sunmmer.

And again, when we do the dedication cerenony for
our Blythe project, that’s where his nenory will be honored.
But | just also want to nention that he was very, very
inportant in developing this project as well.

So, thank you for allowing ne the tine to say

this. Thank you for the permt to build and operate.
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And as | tell you, we will neet all conditions, it
will be constructed and operated in an environnental ly
responsi bl e manner. So, thank you very nuch.

CHAI RPERSON DOUGLAS: Thank you, Ms. Harron.

Thank you, M. Galati.

Al right. Iltem20, Alnond 2 Power Plant Project,
09- AFC- 2. Possi bl e adoption of the Presiding Menber’s
Proposed Decision on the alnond 2 Power Plant Project and
possi bl e Errat a.

Hearing O ficer Vaccaro.

HEARI NG OFFI CER VACCARGC: |’ m on, now. Good
af t ernoon, Chai rman Dougl as, Conm ssi oners.

| am Kourtney Vaccaro, with the Hearing Advisor’s
Ofice.

And it’s been a long day, | know, but, gosh, | am
so pleased to present to you today two Presiding Menber’s
proposed deci si ons.

The first itembefore you is a PWD and Errata
t hat recomend approval of the Turlock Irrigation District’s
Al nond 2 Power Plant Project.

This is a proposed as a 174-negawatt, sinple cycle
natural gas peaking facility, which would be | ocated on
approximately five acres of previously disturbed |land in the
City of Ceres, which is in Stanislaus County.

The Turlock Irrigation District is a bal ancing
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authority, it is a public agency, it is charged with
responsibility for providing reliable service to its
rat epayers.

The District has pressed upon the Commttee the
urgency of having its decision before the end of this year.
It’s AFC was deened data adequate in July of '09 and here we
are, today, noving this project forward in |light of the fact
that we had so many ARRA cases, as well.

| think an inportant feature of this project is
that it’s being sited inmediately adjacent to the District’s
exi sting 48-negawatt Al nond Power Pl ant.

And what’'s very inportant about that is these
facilities will be able to share infrastructure and exi sting
facilities that are al ready being used by the Al nond Power
Pl ant .

This is a process that involved, essentially,
three parties, the Applicant, staff, and California Unions
for Reliable Energy were the Intervenor.

However, by the tine of the evidentiary hearing
and by the tinme of the conmments on the PMPD, we were |eft
with the Applicant and staff as the active participants.

All issues inthis matter were resolved by the
parties. They canme to nuch agreenent after workshopping, in
t horough, | think, discussions and vetting of the evidence.

Such that what we’'re presenting to you today is an Errata
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t hat enconpasses corrections, clarifications, typographical
errors and the like that were identified by both Applicant
and staff, and with which the Commttee agreed, as well as
the PMPD, itself.

| think that’s just sort of the brief summary of
the project. Again, |I'mvery pleased to present this. And
if you have any questions, |’'d be happy to answer them

CHAI RPERSON DOUGLAS: Thank you. Can we hear from
staff?

M5. MAYER. Thank you, Chairman. W support the
adoption of the -- the staff supports the adoption of the
PMPD and Errata. And we thank the Hearing O ficer for her
hard wor k.

CHAI RPERSON DOUGLAS: Thank you. Applicant.

MR HARRIS: CGood afternoon, Jeff Harris, on
behal f of the District. W’re pleased to be sort of your,
guess, alnmond sorbet in this large solar lunch you' re
havi ng.

So, it is a natural gas project that is before
you. You guys still do those, right? But it’'s absolutely
related to the inportant work that you’ ve been doing on
renewabl es because this project will enable the District to
firmup their intermttent renewabl e resources, and neet
their Bal ancing Authority obligation.

So, it’s really been a nodel process in terns of
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the interaction between staff and Applicant, and then the
| esson-| earned proceedi ng.

|’d be glad to tal k nore about sone of the things
that really worked well here. But trenmendous respect for
the staff and the staff counsel on this one. And the
Hearing O ficer, of course, who' s done an outstandi ng job.

But before | step on ny client, I’mgoing to
probably turn this over to Brian here, but one other
important thing. These are serial nunbers 1, 2 and 3 for
the new GE 58 nmegawatt LM 6000 PG turbines. These are the
first of this kind of facility and it’s a much nore
efficient LM project, and so we’'re very proud to have,
basically, you know, serial nunbers 1, 2 and 3 on the
proj ect .

So, let nme introduce Brian, who will introduce
hi msel f, and tal k about his position in the district. o
ahead, Brian.

MR. LAFOLLETTE: Yeah, actually, GE keeps seri al
nunmber 1. These are the first three commercial units, so
serial nunmbers 2, 3 and 4. Sorry, Jeff.

CHAI RPERSON DOUGLAS: All right, is your
m cr ophone on?

MR. HARRI'S: You have to pull it closer.

MR. LAFOLLETTE: Onh, sorry. |I'mBrian Lafollette,

with the Turlock Irrigation District. And | also want to
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say good afternoon, Conm ssioners.

On behalf of the Turlock Irrigation District and
the Alnond 2 Project team | want to say thank you to the
Conmi ssion and CEC staff for their hard work on and
attention to this project.

This project’s inmportant to the TID and our
community. As was nentioned before, our project represents
about 150 jobs at peak, as well as other short-term and
| ong-term econom ¢ benefits to the area.

The plant will assist TID in nmeeting our
reliability obligations as a Balancing Authority. It wll
i nprove the econony, efficiency, and flexibility of our
system including the integration of intermttent renewable
resour ces.

We know that during our interaction with the CEC
and continuing that you’ ve been chal |l enged wi th schedul e
constraints associated with limted resources, and renewabl e
proj ect workload, and so your attention to our project is
especi al |y appreci at ed.

Specifically, we want to thank Hearing O ficer
Vaccaro for her expeditious issuance of the PMPD and, of
course, Presiding Menber Douglas and Associ ate Menber
Eggert, thank you as well.

Qur CEC project nanager, Felicia MIler, was

terrific. And while there are unavoi dabl e and perhaps even
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inherent difficulties that arise during the process, M.

MIller went to great lengths to be available to us and to

foster comuni cati on and understandi ng between staff and the

applicant, and that allowed for us to have a resol ution of
the issues at the staff |evel.

And so, furthernore, she was m ndful of how
important the project is to the District and how i nport ant
the project schedule is to us.

And so, we think she’s an excellent project
manager and we thoroughly enjoyed working with her.

And that goes for Counsel or Robin Mayer, as well
as Counselor Kerry WIllis, that was with the project for a
whi | e,

So, thank you there.

Finally, we are gearing up for construction and
we’ ve been working with the CEC Conpliance staff in
subm tting and seeki ng approval of our pre-construction
condition submttals. And we know that staff continues to
be stretched thin, but we are hopeful that we can conti nue
the kind of relationship that will result in construction
starting in the very new future. So, thank you agai n.

CHAlI RPERSON DQUGELAS: Thank you. And, now, is
CURE -- | know they’ ve dropped out of the case, but is CURE
on the line as a forner Intervenor? No.

Al'l right, Conm ssioners, questions on this itenf
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HEARI NG OFFI CER VACCARO  Excuse ne, Chairnman
Dougl as, before you go to the Comm ssioners there's
sonmething that | should have nentioned, and | apol ogi ze for
not doi ng so.

Anot her inportant factor of this PMPD is that the
Commttee did determine that with inplenentation of the
conditions of certification this project is conpliant with
all LORS and that all significant inpacts -- or all inpacts
woul d be mtigated to less than significant levels. | think
that’s very inportant for me to ensure is on the record.

CHAlI RPERSON DOQUGLAS: Yes, thank you, Ms. Vaccaro.

Conmi ssi oners?

COWMWM SSI ONER BYRON:  If | may. Ms. Vaccaro, you
had i ndicated that all issues with regards to the
I ntervenor’s concerns had been addressed during the course
of the workshops, or hearings, et cetera.

Did you receive any letters of closure fromany of
the Intervenors wwth regard to these matters?

HEARI NG OFFI CER VACCARO. No. No, | did not
receive any formal notification, in any fashion, from
I nt ervenor CURE

COWM SSI ONER BYRON:  Ckay, includi ng CURE?

HEARI NG OFFI CER VACCARO  Yes, that was the only
Intervenor in this matter.

COWM SSI ONER BYRON:  Al'l right. So, do you know,
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did CURE al so enter into a project |abor agreenent at this
time to drop out of the intervention?

HEARI NG OFFI CER VACCARO | have no know edge of
t hat .

COM SSI ONER BYRON:  |I'Ill turn to the Applicant
and ask the sane question. Do you know?

MR. HARRI S: Actually, there is not a project
| abor agreenent. | think the District has a very rich
hi story, though, of working with its own uni on nmenbershi p.

And just by way of exanple, in the Wal nut Energy
Case, the | ast project you approved, about 98 percent of the
total revenue fromthat project went to union
representations. But there is not a project |abor agreenent
for this project.

COWM SSI ONER BYRON: Thank you, M. Harris.

| don’t have any further questions, I'mquite
satisfied with this. And | would like to thank the
Comm ttee that worked on this, Conm ssioners -- excuse ne,
Chai rman Dougl as and Comm ssi oner Eggert, thank you for
bringing this to us today.

COWM SSI ONER EGGERT:  So, just thank you,
Commi ssioner, and just a quick comment.

Thi s has been remarkably straight forward, and |
don’t want to say easy because it was probably due -- it’s

due to the hard work and the significant effort by the staff
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and the Applicant to nmake this straight forward to the

Comm ttee comng to a proposed decision. And it was a great
pl easure to work with Chair Douglas and her advisors, who
made ny job on this very, very straight forward.

So, | guess ny one comment is it would be
excellent if we could have sone renewabl es projects that
were this straight forward. And, hopefully, the efforts
that we’ ve undertaken with respect to the gui dance docunent
and the DRECP will hel p enable those to occur, so that when
we conme to the final decision, you know, the Errata is
relatively short and relatively easy to understand.

Also, | think that’s a testanent to Hearing
O ficer Vaccaro and her work in putting together a really
tight PMPPD. So, | want to thank her for that as well.

And | encourage you to vote for approval. 1’1l
nmove the item unless there’'s other comments or questions.

CHAI RPERSON DOUGLAS: We have a notion. Do we
have a second?

COW SSI ONER VEI SENM LLER:  Second.

CHAI RPERSON DOUGLAS: All in favor?

(Ayes.)

CHAI RPERSON DOQUGLAS: The item s approved.

COWMM SSI ONER BYRON:  Congr at ul ati ons.

CHAI RPERSON DOUGLAS: Congratul ati ons, thank you.

Al right, Hearing Oficer Vaccaro can’'t go far.
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W’'ll go to Item?21. Rice Solar Energy Project, 09-AFC 10.
Possi bl e adoption of the Presiding nenber’s Proposed
Decision on the Rice Solar Energy Power Plant Project and
possi bl e Errata.

Hearing O ficer Vaccaro.

HEARI NG OFFI CER VACCARC:  Good afternoon, again.
Kourtney Vaccaro, with the Hearing Advisor’s Ofice.

|’ m presenting to you the Presiding Menber’s
proposed deci sion and corresponding Errata recomrendi ng
approval of the Rice Solar Energy Project.

Just follow ng up on the coments that
Commi ssi oner Eggert just nade about a wish for a solar
proj ect that perhaps had fewer issues than many others, |I'd
say that this is -- this is that project.

The Rice Sol ar Energy Project is a 150-nmegawatt
project, |ocated on private, disturbed property wthin the
uni ncor porated area of Riverside County.

This is a project that uses an innovative, nolten
salt technology in which energy is stored wwthin the salt
and it can be accessed even when the sun is not shining.

This is a project where there were only two
parties, the Applicant and the staff.

And with very few exceptions, they resolved al
i ssues between them

Those exceptions were one issue relating to worker
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safety and fire, and that had to do with the nethod by which
mtigation paynent woul d be made.

The second issue pertained to visual resources and
that was an issue that the Applicant and staff were
dianetrically opposed, and it was an issue that the
Conmittee resol ved.

And, ultimately, what you ll find in the PMPD and
the Errata is the Commttee nmaking the foll ow ng
recommendati on and finding, that the project, with
i npl enentation of the conditions of certification, is
conpliant with LORS.

And as to all technical areas, with the exception
of visual resources, that inpacts would be mtigated to | ess
than significant |evels.

However, in response to a very pertinent and
salient coment received during the comment period, froma
group identified as Desert Survivors, the Commttee made the
determ nation that this project -- there was a reasonabl e
argunent that this project could have significant visua
i npacts, specifically focusing on the issues of viewer
sensitivity and concern.

And for that reason, the Comm ttee nmade the
determ nation that not only is there a reasonabl e argunent
that there are those inpacts, but that given the nature of

the project and the nature of the inpacts they can’t be
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mtigated and they can’t be avoi ded.

Therefore, the Commttee submtted, in the Errata,
t he docunentation that includes a statenent of overriding
statenents and findings that support a finding, should the
Comm ssi on choose to approve this project, that the benefits
of this project, specifically those relating to
soci oeconom cs and greenhouse gas warrant approval of this
proj ect.

St eppi ng back, even though there were only two
parties to the action, we had roughly six conmenters, or at
| east six that we know of. Three of them Applicant, staff,
and Western Power Adm nistration was al so a conment er
That’ s because al though the project is going to be on
private property, the transmssion line will traverse
federal property that’s managed by the Bureau of Land
Managenent .

In addition, the generation tie line is going to
tie into Western’s transmssion |line. Therefore, in
addition to CEC approval, federal approval would al so be
required for portions of this project.

Western subm tted coments by way of staff. Staff
submtted coments, as did the Applicant.

You have a lengthy Errata before you. But we also
notice that a lot of those conments are necessary. Sonme are

corrections, sone are clarifications and sone, as | noted
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during the comment period, reflect an error on ny part in
nmoving so swiftly and putting this docunment together.

The ot her comments were received, as | nenti oned,

fromthe group, Desert Survivors. Those comments were noted

and included in the Errata.

Ri versi de County Fire Departnment was al so a
commenter, they pointed out an error that needed to be
corrected within the body of the docunment on worker safety
and fire.

And further underscored and el aborated on the
County’s position that this project will have potenti al
i npacts to the provision of energency nedical services.

However, those issues were fully vetted through
the evidence and in the PMPD. But the County’s nobst recent
comments, | think once again, underscore points that they
had al ready made and that staff had nmade on behalf of the
fire departnent.

And the final commenter was an individua
identified as Dennis Mrrison. And his conments were nore
generalized in nature. He just feels that issues of
reliability, efficiency, and sone of the issues related to
the salt storage need to be nore fully fleshed out.

However, | would submt that the very thorough
evi dence submtted by staff and the Applicant, and all of

the evidence, oral, evidentiary, that came out through the

Cdifornia Reporting, LLC
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417

200



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

evidentiary process, shows that there is anple evidence in
the record to support the Conmttee’s findings that this
project will be efficient and reliable.

And | think with that, any questions you m ght
have, |1’d be happy to answer.

CHAI RPERSON DOUGLAS: Thank you. Can we hear from
staff?

M5. DYER  Thank you. Deborah Dyer, Counsel for
staff, and we al so have the project nanager, John Kessler
here today.

And staff commented on the PMPD and wanted to
thank the Commttee for considering those comments and for
maki ng the changes in the Errata that are before you today.

Al so wanted to second Hearing Oficer Vaccaro' s
statenent that this process went extrenely snoothly. W had
a fewglitches along the way, but this Applicant worked very
well with staff and it was quite inpressive to see the
coordi nati on and cooperation between the parties. So, we
appreciate that. Thank you.

CHAI RPERSON DOUGLAS: Wl |, thank you.

Can we hear from Applicant?

MR. GALATI: Scott Galati, Representing R ce Sol ar
Energy, which is a wholly owned subsidiary of Sol ar Reserve.

MR BENO T: |1'mJeff Benoit, I’mthe project

director for the Rice Solar Energy Project.
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MR. GALATI: W’'d, again, also |like to extend our
t hanks as well to the Conmttee, and to staff. And,
actually, | think a project like this is the nodel. There’s
a couple of things that can be approved on, but this is the
nodel .

Let nme explain to you, we only had one staff
assessment. And we worked so well together that we were
able to take that staff assessnent and go to evidentiary
hearing on it. W didn't need to.

So, that was a result of workshops where we
actual ly di scussed the issues, and conditions, and worked
together to resolve issues, as opposed to information
gat her.

The second thing, we'd really |like to thank the
Hearing O ficer, we think that she needs special recognition
on this. And I’ve been here for a long time, and a Hearing
O ficer that actually has read every word is -- we know how
hard that takes. And she has not only read every word, but
retained it all and was very good at asking us questions,
very, very detail ed.

And | think that the Errata that you see in front
of you is not -- not to be indicative of the hard work that
she put together in a short nunber of days, not nonths, not
weeks, in which she was able to put this together.

We do think though, however, that while we agree
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with the Errata, we think you nmade an error. W think you
got it right the first tinme, the project didn’t have a
significant visual inpact.

And one of the things you have to be careful wth,
and |'’mgoing to continue to warn you about this, staff
recommended the project be denied. Let’s don’'t forget that
and what the industry thinks about that.

Staff hadn’t recommended that projects that had
bi ol ogi cal inpacts -- this project canme to you on private
| and, private disturbed lands with all of its mtigation
lands in its hand, ready to go.

And yet, this is the one project that staff said
don’t make an override. Wy? Visual resources, it was too
far.

| nadvertently, what that says, and | hope that
you, on the record today, put this to rest, that visua
resources are nore inportant in your weighing process than
bi ol ogy or cultural.

This is why sonetinmes we get confused. Best
managenent practices | think will be helpful, the Ol wll
be hel pful. But this is why sonetinmes things get confused.

Because we are | ocated very renote, we did that
for a reason, we had no idea that would be a bad reason. W
t hought be farther away from people with a 353-foot tower

woul d be a good thing.
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Eventual ly, we’ve got here, but we think that it
was because there was no inpact.

That being said, and | apol ogi ze to take so nuch
of your tinme, but we ask you to please approve the Errata
and the PMPD and, again, extend our thanks. W’ d, again,
also like to extend our thanks as well to the Conmittee, and
to staff. And, actually, | think a project like this is the
nodel. There’'s a couple of things that can be approved on,
but this is the nodel

Let nme explain to you, we only had one staff
assessnment. And we worked so well together that we were
able to take that staff assessnent and go to evidentiary
hearing on it. W didn't need to.

So, that was a result of workshops where we
actual ly di scussed the issues, and conditions, and worked
together to resolve issues, as opposed to information
gat her.

The second thing, we'd really |like to thank the
Hearing O ficer, we think that she needs special recognition
on this. And I’ve been here for a long time, and a Hearing
O ficer that actually has read every word is -- we know how
hard that takes. And she has not only read every word, but
retained it all and was very good at asking us questions,
very, very detail ed.

And | think that the Errata that you see in front
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of you is not -- not to be indicative of the hard work that
she put together in a short nunber of days, not nonths, not
weeks, in which she was able to put this together.

We do think though, however, that while we agree
with the Errata, we think you nmade an error. W think you
got it right the first tinme, the project didn’t have a
significant visual inpact.

And one of the things you have to be careful wth,
and I"mgoing to continue to warn you about this, staff
recommended the project be denied. Let’s don't forget that
and what the industry thinks about that.

Staff hadn’t recommended that projects that had
bi ol ogi cal inpacts -- this project canme to you on private
| and, private disturbed lands with all of its mtigation
lands in its hand, ready to go.

And yet, this is the one project that staff said
don’t make an override. Wy? Visual resources, it was too
far.

| nadvertently, what that says, and | hope that
you, on the record today, put this to rest, that visual
resources are nore inportant in your weighing process than
bi ol ogy or cultural.

This is why sonetinmes we get confused. Best

managenent practices | think will be helpful, the Ol wll
be hel pful. But this is why sonetinmes things get confused.
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Because we are | ocated very renote, we did that
for a reason, we had no idea that would be a bad reason. W
t hought be farther away from people with a 353-foot tower
woul d be a good thing.

Eventual ly, we’ve got here, but we think that it
was because there was no inpact.

That being said, and | apol ogi ze to take so nuch
of your tinme, but we ask you to please approve the Errata
and the PMPD and, again, extend our thanks.

CHAI RPERSON DOUGLAS: Thank you, M. Galati.

We have public comment from Li sa Bel enky, Center
for Biological Diversity. Still running frompillar to post
at 2: 30.

M5. BELENKY: You'd miss nme. | know you’d mss ne
if I wasn't here.

So, the Center is, you know, very pleased to see
this project brought forward being on di sturbed | ands, and
al so being a conversion of an old Wrld War Il site, you
know, to a nodern industrial solar project, which is very
exci ting.

Nonet hel ess, there may be some concerns. | think
that the current Errata gets it right, that you do need the
override for visual. Although, visual is not an issue that
we woul d think should stop a project, | think we do need to

acknow edge those issues.
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And then the Center particularly wanted to speak
t oday because of our concerns with the way the issue of
birds, mgratory birds, and potentially other possibly
i nvertebrates was handl ed.

W have to say that the PMPD -- well, the staff
report, initially, did do a better job than we saw with the
first power tower project, which basically dismssed the
i ssue.

In this project they did say there are probably
sone issues, based on the McCreary Report, with, for
exanple, birds running into mrrors and al so possibly in the
zone, the heat zone fromthe tower.

So, at this point I think what we would like to
make sure and to ensure that the Conm ssion, which we know
you're interested in this, is that there’'s sufficient data
acquisition and nonitoring fromthis project, and reporting,
so that we can use this project and the other power towers
and conpare the issues, and see what is the data, are there
affects, do we have enough nonitoring for, you know,

m gratory birds and other species in the area. And this
will give us information down the road.

So, we want to say we certainly would not stand in
the way of this project, but we want to nmake sure that
that’s very clearly set in these decisions, that we will get

this kind of data acquisition and nonitoring.
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And because this is not on the Bureau of Land
Managenent’s | and, we can’t depend on the Bureau’s
nmonitoring requirenents in this case. So, we want to nmake
sure that the Conm ssion, thenselves, are going to adopt
t hose.

And then, procedurally, | do want to say that
having the close of intervention be before the staff
assessnment comes out | think is a bad process, generally.

At least for the environnental groups, we generally use the
staff assessnment to determ ne whether we think that there
are either unaddressed environnmental issues or issues that
need nore evidentiary devel opnent, and that is one of the
bases on which we would intervene. So, closing intervention
before that point we don’t think is a good practice,

general ly.

But just wanted to say that as a procedural note.
So, thank you very much

COW SSI ONER BYRON:  Ms. Bel enky, those are good
comment s.

May | ask, did | understand you then, correctly,
you are supporting this project?

MS. BELENKY: Well, we're neutral. Wich I always
tell people, if you can get nme to neutral, you' re in very
good shape.

So, we're not -- we're not taking an affirmative
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position, but we are very pleased to see devel opers cone
forward on disturbed | ands, and whether they' re private or
public but, you know, on disturbed | ands, and that they
really had a biol ogical conmponent, they had | ooked at those
I ssues.

Qobviously, there’'s sone historic issues, but it
| ooks li ke everyone has dealt with preservation of those as
wel | .

COWMM SSI ONER BYRON:  Thank you.

Comm ssioners, | was hoping that there -- before |
left this Comm ssion, we’d see an environnental group cone
forward in favor of a specific project.

CHAI RPERSON DOUGLAS: Conmi ssioner, actually there
are environnmental groups that have conme forward and have put
our press releases, letters in favor of projects. |If youd
like, I wll -- in fact, | asked themto nmake sure that al
Comm ssioners got the letter, and | don’'t knowif they did
or not, though.

COWMM SSI ONER BYRON:  Are you sure they’ re not just
generally in favor of renewabl es?

CHAI RPERSON DOUGLAS: Specific projects.

COWMM SSI ONER BYRON:  Specific projects. | would
like to see that.

CHAI RPERSON DOUGLAS: | will.

COWM SSI ONER BYRON:  Thank you.
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CHAI RPERSON DOUGLAS: | will ask again and see if
they get that to you

Conmi ssi oner Weisenm | ler?

COWMM SSI ONER VEEI SENM LLER: | was just going to
coment that, certainly, if the Center had filed a notion to
intervene, even if it was after the official date, we
certainly would have considered it very favorably.

CHAlI RPERSON DOUGLAS: That’'s very true.

| wanted to make a few comments, | guess, and
particularly as it pertains to visual inpacts and sone
vi sual inpacts in the case.

You know, | do think that there are circunstances
under which visual inpacts could serve as such a negative
factor in a project that a Coormittee woul d consi der denyi ng
a project.

Power towers are, if nothing else, highly visible
for a | arge area.

In this case, it was interesting seeing how the
i ssue of renoteness played in this case. In this case we
were far fromheavily used roads, we were in general far
from proven vantage points. It was not on the road, a high
sensitivity population, particularly. There were w | derness
areas, there wasn't evidence, particularly, that people
reached to the part of the wilderness areas where they would

see the project.
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But as a late comenter -- or not late, but a
commenter at the |last conference we had nentioned, you know,
certainly, there are people who walk in the desert and it’s
such a highly visible construction that the odds of sonebody
seeing it and being in a frame of mnd to be annoyed by it,
or to feel that it breaks up their enjoynent of the open
desert was probabl e enough, and that caused us to flip on
t he recomendati on.

|’ ve actually been on two conmittees where we’ ve
ei ther not found a significant visual inpact or seriously
considered not finding a significant visual inpact. And the
ot her one that | was on was the Beacon Project.

And that was very different, it was not a power
tower, it was a heavily disturbed parcel, with a geonetric
| ocation that you could see fromfar away, and all the
mrrors were really doing was changing the way it | ooked,
but not necessarily positively or negatively in the
Commttee’s view, and in the Comm ssion’s view, as we
adopt ed t hat.

So, visual resources are one area where we can
gi ve nore gui dance and al so an area of where -- that they
can be counter intuitive. Sonething that’s visible because
it’s near a heavily used road presents one set of visual
i ssues because you’ve got a |ot of potential receptors, a

| ot of people who will see it.
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Sonmething that’s visible in a highly renote area,
with wilderness areas nearby may be seen by fewer peopl e,
but we’ve got to consider what is the sensitivity of the
popul ation that would be seeing it.

And for large industrial facilities, particularly
for power towers, it’s hard to get to a conclusion that
there’s not a significant inpact if you take a nore
conservative approach or an approach that wants to be sure
to catch the possibility that at some point sonebody’ s goi ng
to wal k along and not like the way this thing | ooks, which
think is fairly probable.

So, | don’t know, Conm ssioner Weisenmller, if
you' d like to add anything on this?

COWM SSI ONER VEI SENM LLER:  Yeah, | think on the
visual we both struggled on this question because | think,
certainly, when you | ook at the photographs are -- you know,
sinmulations are pulled together, and you' re driving along in
t he highway and you see this cell tower that’s nmuch cl oser
and then you see the power tower further back.

And in ternms of just |ooking at that, and | think

inoriginally in the evidentiary record that seenmed to be

what people were focusing on. [It’s a pretty renote road,
you know, |’ve been there. But, | nean, there wasn’t a | ot
of track and, |I nean, when you |l ook at the infrastructure in

that area, you know, there’'s a lot of stuff around there.
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You know, an old Air Force base, an aqueduct. You know,
just a lot of pieces of -- you know, with the cell tower it
was | i ke, okay, in perspective how does this matter?

And | think it is surrounded by w | derness areas
but again | think, as the record is pretty clear, it’'s
surrounded -- you know, w | derness areas have a boundary.
And it isn’'t part of the wilderness area. 1In fact, | think
it’s zoned for industrial use.

So, if it wasn’t this it could be -- you know, if
it wasn’t a power tower it could be whatever, strip mning
or sonething there.

So, again, | think -- but at the sane tine |
think, as we chatted after the conference, we were saying
could we really say that that large a tower, out in the
desert, surrounded by a w | derness area was not significant.

And, ultimately, that’s where we -- that’s how our
t hi nki ng evol ved.

But as you said, basically, one of the virtues of
this -- well, this project has a lot virtues, but one of
themis you re not putting it in downtown Sacramento, for
exanple. And then one -- you know, and then all of us
trying to say, well, what’'s the visual inpact there.

It is very renote. Although, as the Chair said,

if any -- you know, and certainly what canme out fromthe
commentators, if you -- they were tal ki ng about having
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retired froml think county service, and no | onger were

wor ki ng in sone dreary basenent, that for themit was really
inmportant to go to the wilderness areas and have t hat
experience, and that this would have an inpact, fromtheir
per specti ve.

So, we felt we had to say in the end that, yeah,
it was significant. But again, | think certainly when we
| ooked at the project and the virtues of the project, you
know, it was pretty easy to get to the override.

And | know, certainly, that probably was the other
issue in the case really was, | think -- as you know, we
have a bunch of projects that are nore clustered along I-10,
and this isn’t. And the question, in part, is | think the
staff m ght have preferred nore continuing to cluster.

But for those other projects, we were dealing with
the fact that they had cunul ative inpacts. And, certainly,
on sonme of the corridors and sone of the other issues, |
mean, | think we certainly concluded that we were happier to
have this project outside of that cluster.

And at the same tine it’s where we want to be,
it’s on private land, it’s on disturbed | and. You know,
like | said, | was there, | can tell you the land is pretty
di st ur bed.

| nean, it certainly -- in terns of sonme of the

nmore conplicated i ssues we’ve had in other cases, in terns
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of biology, this seens to be relatively clean.

And so, again, it was a very easy project to get
to yes, and the fact that it has storage. It’'s really, |
think in a lot of respects, noving us to where we wanted to
go.

So, you know, we were a little surprised on the
staff position because, as | said, it’s on disturbed | and.
Again, it has all the things we're trying to figure out ways
to construct our regulatory systemto encourage devel opers
to go there as opposed to just going on to BLM undi sturbed
| and because it’'s “easier.”

And so, again, | think certainly for those
reasons, along with the reasons | tal ked about earlier, you
know, in ternms of greenhouse gas inplications and jobs, you
know, this was a very easy plan to say we should do the
overri de.

CHAI RPERSON DOUGLAS: Thank you, Comm ssi oner.
agree with that and I just wanted to also add that despite
the renote | ocation, the transm ssion that needed to be
built in order to interconnect the project wasn’t actually
out of bounds conpared to the average that would need to be
built for other projects.

COWM SSI ONER VEEI SENM LLER: R ght, anot her good
poi nt .

CHAI RPERSON DOUGLAS: So, that was anot her issue
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we consi der ed.

It does raise, as we will reach in the | essons-
| earned process, you know, the question of planning to the
extent that the DRECP is able to help create a stakehol der
forumfor planning in the desert, and the pros and cons of
clustering. Custering concentrates inpacts in sone areas.
That’ s potentially good in terns of |eaving other areas
relatively less inpacted. |It’s potentially bad in terns of
rai sing nore cumul ative inpacts in the areas where
devel opnent is clustered.

And we certainly don't want a spraw i ng system of
renewabl e energy devel opnent, where there’ s nowhere you can
go in the desert without running into a power tower. That’s
certainly not what we envision as the way that renewabl e
energy is developed in the desert.

So, these are, in sone cases, difficult issues
that will require work.

But this project, on private |and, that was zoned
industrial, in a good |ocation, with strong support fromthe
| ocal governnment, and so on, seened to us, you know, and we
felt very strongly that it should be approved.

COWM SSI ONER EGGERT:  So, | have to ask the
guestion, given that | understand this was also previously a
mlitary site, is this an exanple of turning swords into

sol ar shares?
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COWM SSI ONER VEEI SENM LLER: At least it is
conversion, right.

COWM SSI ONER EGGERT: Couldn’t help nyself. |I’'m
ready to proceed.

COWM SSI ONER BOYD: A quick comment, if | mght.
In reviewing this and nowin listening to the discussion
today, of course |I was rem nded of the other cases that |
have served on, and sone that Comm ssioner Byron and | had
served on invol ving power towers and visibility issues.

And | would certainly concur with the thought that
it’s very hard to not consider visibility whenever you' re
dealing with one of these projects when we’'re going into the
types of lands we’re going into.

But nonet hel ess, you know, the staff and the
comm ttees have wei ghed that agai nst need.

And | think the points that you just nade,

Chai rman, about crowding the desert, is sonething that’'s
been going through ny mnd quite a bit and | was al ready
prepared to nmake the foll ow ng cooment when you nmade your
conment .

And that is it’s alittle easier for us to see our
way clear to these earlier projects because, one, the
difficulty thing is they're breaking into an area, where
nothing like them has existed before, that’s difficult.

But it'’s kind of like, well, there is roomfor
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sonme. But there will be serious question in ny mnd as nore
and nore projects are proposed, it will become nore and nore
difficult for us, for the staff, for others to deal with the
carrying capacity of various areas wth regard to biol ogi ca
i npacts, with regard to visual inpacts.

And so, it’s not going to get any easier. And
Comm ssi oner Byron and | had |vanpah, one of the earliest,
and certainly not an easy project, and Comm ssioner Byron’s
probably relishing the idea that he won't have to do that
agai n.

But others of us, and particularly you who will go
beyond the next year, which wll be ny last, will really
have your work cut out as you deal with the inpacts in the
desert area of nore and nore proposals.

| " m prepared, again, to support this project
because it is one that neets the test and is early enough
on, in nmy mnd, to offset concerns and to hel p us address
the critical problens that have been nentioned over and over
agai n about the desperate need for renewabl e energy vis-a-
vis other -- well, the fossil forns.

And ny last comment is |’ve been on projects, you
all have been on projects where people say we just don’t
really need to do this because, you know, rooftop sol ar
woul d take care of this. And I’mjust -- |, for one, would

say that while we're stinmulating and pushing for the maxi num
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anount of rooftop solar we can possibly get, it won't cone
close to matching the ability of utility-scale renewabl e
solar projects to contribute to the demand for energy in
this State. W need themboth and we’ll just have to be
prudent in our siting of the nore major projects.

Thank you.

COWM SSI ONER BYRON:  Conmmi ssi oner Boyd, thank you
for bringing that up, | think that's a really inportant
poi nt that probably should be nmade on every project. But |
do thank you for concluding with that.

"1l be brief. | would |like to thank the
Comm ttee for bringing a well-reasoned proposed decision to
us today for this project.

|’d join Comm ssioner Eggert in wishing for the
perfect solar thermal project. This seens to be about as
cl ose as we m ght expect to get.

O course, he might join ne in wishing we’d have
had this, ourselves, about 14 nonths ago. Yeah, and
Commi ssi oner Boyd woul d probably join us on that as well.

Again, ny thanks to the staff and to the Applicant
for bringing us projects like this. [It’s a pleasure to get
the opportunity to review and vote on these.

| will mss doing that, Conm ssioner, because |
think the work of this Comm ssion is very -- is well done.

But | don’t know, M. @Glati, you always seemto
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show up on these better projects. | wonder why that is?
You don’t have to respond.

MR. GALATI: | will take a chance to do sonet hing,
t hough, and that is the projects are good because applicants
are willing to work. And this Applicant deserves that
credit for being able to work with staff when, quite
frankly, he had not been an Applicant in front of the Energy
Comm ssi on before.

And if you’ ve never been an Applicant before and
you read the kinds of conditions that are standard, it is
quite eye opening.

And | would like to thank Solar Reserve, and Jeff
in particular, and his managenent for reading it in the
appropriate light, or at least in the second tine reading it
in the appropriate |ight.

But that’s why these projects are good.

COWM SSI ONER BYRON:  Very good.

CHAlI RPERSON DOUGLAS: Very good, thank you

COW SSI ONER VEI SENM LLER: | just had a question
for staff, followng up on Lisa’s comment. In terns of |
wanted to check on the nonitoring programthat’s in place in
the conpliance conditions?

MR. KESSLER: Comm ssioner, yes, indeed, there is
a condition of certification, Bio 25, the avian in that

protection plan that acconplishes the objectives that |
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beli eve Ms. Bel enky was speaking to.

CHAI RPERSON DOUGLAS: Good. Do we have a notion
on this project?

COWM SSI ONER VEI SENM LLER: | woul d like to nove
this project. Actually, | was going to first start off with
the comrent that | think Comm ssioner Boyd did a very good
set up for us on why we have to keep people focused on the
DRECP going forward. |It’'s very inportant to nove that
al ong.

But with that aside, | would like to nove this
project. | think it’s a very inportant part of our nove to
green our econony, to deal with greenhouse gas climte
change issues, and al so for the jobs.

And again, down there, you know, we’re talKking
about peak of 438 in there, and 40 permanent. Riverside
County, City of Blythe, we're tal king about major
unenpl oynent issues there, so we’'re |ooking forward to that.

| would also note that this is real. | nean,
guess the good news is even before this decision, the
Appl i cant has put down the five percent noney to qualify for
the cash grant. So, we appreciate the confidence in our
vot e t oday.

So, anyway, | certainly recommend the Conmm ssion
approve this decision with the appropriate Errata. ['I1 let

Kourtney get the working correct.

Cdifornia Reporting, LLC 221
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HEARI NG OFFI CER VACCARO | think that notion was
perfect. It is the Presiding Menber’s proposed deci sion and
the corresponding Errata. W did not add anything orally to
the record, so what you have before you was appropriate to
put in the notion.

COWM SSI ONER BYRON:  Madam Chair, it would be ny
pl easure to second it.

CHAI RPERSON DOUGLAS: W have a notion and a
second. All in favor?

(Ayes.)

CHAlI RPERSON DOQUGLAS: The project is approved.
Congratul ati ons. Thank you.

HEARI NG OFFI CER VACCARG:  Chairman Dougl as, if |
m ght just nmake one quick comment, and it was nothing that
required a vote, but | think it’s inportant that everyone is
aware that the proposed order of adoption submtted by the
Hearing Advisor’'s Ofice, does identify today's date as the
proposed effective date for the decision. And we did want
to ensure that all of the parties are aware of that in
advance, in case anyone had concerns or questions in that
regard.

CHAlI RPERSON DQUGLAS: Thank you, Ms. Vaccaro.

And I'd Iike to just make sone cl osing comments on
this project. The Rice Solar Project is the last, but not

the |l east, of nine, a group of nine projects that have noved
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t hrough the Energy Conm ssion and actually been approved
this year, really, beginning in the |ate sunmer.

It’s been ny pleasure to have been the Presiding
Menber in this proceeding and to have watched the project
advance to the approval point today.

We’ve had a very thorough process on the Rice
proceedi ng, we still finished the review in 13 nonths and
that was wth the workload, and with the uncertainty of this
one being the last of a big group of projects that we were
trying to nove through here.

We’'ve had -- since the application was received in
August of 2009, our site visit on January 25'", we’ve had 12
publicly noticed workshops, hearings and neetings on this
proj ect .

Because the Applicant and staff did such a good
j ob of working out issues and really working through the
i ssues, the Commttee had very few issues to resolve. W
did have issues that were handed to us that the staff and
Applicant were not able to resolve, and we had substanti al
di scussi on of those, but those were few

And so, thank you for doing such a good job of
bringing us a clean project, with a few issues to
adj udi cat e.

I’d like to thank Ms. Vaccaro, the Hearing

Oficer, Hearing Ofice staff, and Siting staff for this
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work on this, the siting project manager, John Kessler,
staff project attorneys, Deborah Dyer and Dick Ratliffe, in
particul ar.

I’d like to thank the Applicant and thank our
advisors. And | sonetines don't get around to doing that,
but our advisors carry a very heavy |load. Galen Lenei, ny
advi sor, and Eileen Allen, Conm ssioner Wisenmller’s
advi sor, they’ve been especially, especially busy on siting
projects recently.

|’mreally glad this Applicant has brought us a
project that so many in this room have called a nodel solar
project. Not everyone has been able, obviously, to bring us
projects on disturbed | and, and with so few bi ol ogi cal
concerns and ot her concerns. And so, we appreciate your
bringing this project to us.

And I'd Iike to recogni ze the cooperative
CEQA/ NEPA Project coordination fromLeanna Riley, of the
Western Area Power, Allison Shaffer and Holly Roberts from
the BLM Pal m Springs O fice, and other federal partners who
wor ked diligently with us.

Because, again, nothing happens w thout the
coordi nati on and the cooperation between us and our fell ow
agencies. You know, absol utely nothing happens w t hout
t hat .

So, our Public Advisor, Jennifer Jennings, who nmay
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have escaped after a long norning, comng into early
af t er noon.

But in any case, our Public Advisor, Jennifer
Jenni ngs, has done an amazing job of working with the public
t hrough these processes.

And |’ m just wondering if she's about to walk in
the door. In any case, | wanted -- oh, there she is.

| wanted to recogni ze our Public Advisor, Jennifer
Jenni ngs, because it’s been an extraordinarily |ong process.
And as people noticed, | think yesterday in the QI
proceedi ng, the Public Advisor’'s Ofice has an extrenely
inportant role. It’s always struggling to keep up the case
| oad, and particular when the case load is as high as it is,
and the issues are as significant as they have been.

So, thank you, Jennifer.

And, let’s see, | think that as we reach the end
of the ARRA solar projects for the year, in our second to
the | ast business neeting of the year, and |I’ve got to say
nmy | ast business neeting of the year --

(Laughter.)

CHAI RPERSON DOUGLAS: -- | want to particularly
thank all of you, ny fellow Conm ssioners, who have marched
through all of this together, it’s been a pleasure working
with all of you and a privilege working with all of you.

So, thank you.
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So, with that --

MR. BENO T: Thank you. [If | may, on behal f of
Sol ar Reserve, | would Iike to thank the Conm ssion for
processi ng our application over the last year, it’s been an
intensive effort. | certainly appreciate your vote of
confi dence today.

Wt hout belaboring it, I would like to offer sone
personal thanks to the staff nenbers, to M. Kessler, our
proj ect manager, and Staff Counsel Dyer, and al so to our
Hearing O ficer Vaccaro for expeditiously putting the PVMPD
out .

And there has really been, as | say, intensive
effort. It took everybody doing everything all the tinme for
this to cone to fruition in what's getting to be the second
hal f of Decenber.

So, as you’'ve rightly also pointed out, there’'s
been cooperation fromthe Western Area Power Adm nistration,
M. Rley and others, as well as Bureau of Land Managenent,
Hol |y and her associates. None of this could have cone
t oget her today, especially in the last effort to get the
PMPD out, a lot of reviewfromtheir side came in as the
hours passed.

We | ook forward to putting our technology into
place. W that, as you ve alluded, it’s going to be what we

believe is a game-changing technol ogy, we’'ll have storage.
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W think this wll be really a landmark in the solar field.

W’ ve al so made inroads with the people in Blythe.
W’ ve been with the Chanber of Conmerce, we have
recommendations fromthe Cty Council.

We're working closely with the coll ege, Pal os
Verde Coll ege, on right now they’ re nonitoring our net
station, for exanple, and we’'re al so hoping to get sone
training prograns established on a nore in-depth basis.

So, we’'re all together |ooking forward to noving
ahead and really appreciate your concern in getting us into
this first round, or the A-Team if you wll, with the other
ei ght projects and nmaking it happen this year.

So, with that, again thank you to all.

CHAI RPERSON DOUGLAS: Thank you.

Al'l right, Conm ssioners, we'll go onto the
mnutes. Item 20, [sic] and we’l|l take these separately
because not everybody was here for these neetings.

So, Item 20-a, possible approval of the Novenber
3"d 2010 Business Meeting Mnutes. |s there a notion?

COWM SSI ONER BYRON:  Madam Chair, | approve --
excuse ne, | nove approval.

COWM SSI ONER VEI SENM LLER: 1’11 second.

CHAI RPERSON DOUGLAS: Al in favor?

(Ayes.)

COWM SSI ONER BOYD: | abstain, as being absent.
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CHAI RPERSON DOQUGELAS: All right, mnutes are
approved with Conm ssi oner Boyd abstai ni ng.

And Item 20-b, possible approval of the Decenber
1Y, 2010 Business Meeting M nutes.

COWM SSI ONER BOYD:  Move approval .

COW SSI ONER BYRON:  Second.

CHAI RPERSON DOUGLAS: All in favor?

(Ayes.)

COWM SSI ONER VEI SENM LLER: 1’11 abstain, | was
absent .

COW SSI ONER EGCERT: 1’1l abstain as well,
absent .

CHAI RPERSON DOUGLAS: All right. So, the Decenber
1°' minutes are approved with Conmi ssioners Weisenniller and
Eggert abst ai ni ng.

Boy, are there any Conm ssion Committee
presentations and di scussi on?

COWM SSI ONER BYRON:  Madam Chair, | will beg your
i ndul gence for two quick itenms. One is that nine days ago
the Governor’s Ofice hosted a reception of sorts to
acknow edge those here, at this Conm ssion, that worked on
t hese projects over the course of the |ast year, or two, or
three, and | believe nost nenbers of the Siting Division
were there, as well as a nunber of the Hearing O ficers and

Legal staff.
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It was very thoughtful. | think it was well
received on the part of our staff for a rare opportunity for
some recognition. In this case, on the part of our outgoing
Governor Schwar zenegger, and | applaud himand his office
for doing that.

It was a very well received event, | think, for
our staff.

A second itemif | may, President Peevey, |
believe, is hosting an event this evening for the departure
of a couple of Comm ssioners fromhis Conm ssion,
Comm ssi oners Bohn and Grueneich. |’mplanning to attend
that event. | understand the rest of ny Comm ssion nmay not
be able to attend.

| f you have any remarks or one-liners you' d |ike
to share, | would be nore than happy to quote them on your
behal f.

COWM SSI ONER BOYD:  Well, I wi sh you woul d at
| east express not only mne, but | bet you our appreciation
and best w shes to the outgoing Conm ssioners. And it’s
been a pleasure for sone of us to work with them over the

years of their tenure at the PUC

COWM SSI ONER VEEI SENM LLER:  Exactly. | was going
to note that | was -- got the occasion to be at -- actually,
it was a joint event for Dian and |, both, in terns of

departure of the Energy Comm ssion, so | was part of
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roasting her before.

CHAI RPERSON DOUGLAS: is there any other
di scussi on?

Comm ssioners, | attended a -- actually, this is
sonet hing Dian Grueneich was a force behind, a workforce
summit that the PUC hel ped organize, it was held in
Berkel ey, California, and it was about the -- it was a
really good group of diverse stakeholders in the area of
energy and workforce. So, that was a very good and very
i nteresting event.

Comm ssi oner Boyd?

COWM SSI ONER BOYD:  Yes, | ask your indul gence on
a couple, three itens. The first of which is while we’ve
been sitting here all day, across the hall in Hearing Room
B, the California Carbon Capture and Storage Review Panel
sonetimes reviewed to as the “Blue Ri bbon Task Force,” has
been neeting in what is its fifth and probably fi nal
meet i ng.

This is the group that was created by this agency
and the PUC, and the ARB to pull together what has turned
out to be, or what we w shed for, very distinguished,
em nent fol ks fromthroughout the country to address a whol e
series of issues that confront carbon capture and
sequestration throughout the country, not just here in

Cali fornia.
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As the agencies, the three | nentioned, plus
Depart ment of Conservation and others have -- have
approached and consi dered carbon capture for quite sone
time, you run into the | egal questions of liability, and
poor space ownership, and a whol e host of conpl ex issues,
and i ssues of ownership between state agencies, who should
be in charge of what, so on and so forth

They are -- they are having their last public
nmeeting on their recomendations. They will finish their
report and present it to us all early next year, early next
month. And | just wanted to nake note of the fact that they
have been working away over a period of not nuch nore than
si x nmonths and tackling extrenely conpl ex issues.

And the draft report that they' re editing and
di scussing today is extrenely inpressive. And this is
partly due to work of staff in this agency, in the Research
Division, as well as sone of the -- of help fromthe
University of California system and the Cl EE group.

We have a very extensive technical advisory group
that has done a |l ot of heavy lifting for the Advisory Panel,
itself. And have witten white papers addressing issues
that are very conplex and | have heard extrenely inpressive
comments about the work of the Advisory Goup from nenbers
of the review panel, as well as people outside of

Cali fornia.
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So, we will again find ourselves, probably, on the
cutting edge of this issue. | mean, the group is academ cs
fromboth California and out-of-state, business people and
environnmental i sts, the national and state |eaders of carbon
capture and sequestration organi zations, a |awer that |
found to be extrenely know edgeabl e on the subject, from
Washi ngton, D.C.

Al l of these people, while having expenses paid,
have donated their tinme to this issue.

And when it’s -- when they’'re finished, |I’msure
we'll be able to give them-- all agencies will give them
appropriate notice.

But | have not spoken of them since we created
them sonme tinme ago and wanted to nmention this.

|l wll nmention one draft recommendati on because
it’s pretty consequential for this agency.

The issue of who ought to be in charge has never
been pursued by this agency. Actually, pursued by at | east
one other. And as you read the draft report, the
concl usions of the group appear to be headed towards saying
that the PUC, for instance, ought to be | ooking at
pi pelines, CO2 pipeline safety issues.

But it really says that the best agency woul d be
the California Energy Comm ssion to have the overal

responsibility for this and the Departnent of Conservation,
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the Division of Ol, Gas and Geothermal Resources shoul d be
an asset that would work with this agency.

But this is something that’'s a policy issue that
this agency will have to deal with eventually, when this
conmes forward.

So, | just wanted to be aware of that and nore to
foll ow

The other itemis yesterday in this room al
af ternoon, the Bioenergy Interagency Wrking Goup held a
wor kshop on its draft 2011 update of the State’s Bioenergy
Action Plan. It was well attended and, actually, it was the
product of all the agencies. W just are, you know, hosting
and facilitating a lot of the work.

A lot of conplinents to all of the agencies for
the work they have done. This issue is being noved al ong,
finally, after lots of years. And nore will -- eventually,
this will be presented to this agency for ratification and
then at sone point in tinme the new -- we hope the new
admnistration will take notice and give us as many pronpts
and orders as the present administration has on this
subj ect .

We have done quite well, even though we’ve been
unable to get the attention paid to this subject that
perhaps clinmate change has attracted in this State of |ate,

but they suppl enent and conpl enent each ot her.
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A big challenge will be how the cap and trade
program that the ARB will be considering tonorrow, wll
affect this arena. People are pretty late in bringing sone
i ssues to our attention, as of yesterday, about sone
chilling effects that m ght occur, and we’ll just have to
see how t hat goes.

|’ ve sent an inpassioned plea to Mary Nichols to
pl ease pay attention to that subject tonorrow, as she hears
t he issue.

And Sunday | and QGuido represented the Conm ssion
at a semnar on climte change held at Stanford University,
that was held as a tribute to Steven Schnei der, who passed
away unexpectedly and, unfortunately, recently.

And it was a marvel ous event and an educati onal
event, and the attendance of this Comm ssion was noted and
much appreci ated by many people, and | was very pleased to
have had the opportunity.

There’s one other event that took place this week,
but since Comm ssioner Eggert threw his body and soul into
the effort, I'Il let himtal k about it.

COWM SSI ONER EGGERT:  Just -- thank you,
Conmi ssi oner .

And just very briefly, so, on Mnday Conm ssioner
Boyd and nyself, as well as some of our coll eagues, Mary

Ni chols was there, as part of a collaborative that includes
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state agencies, utilities, auto nmakers, NGOs, and ot hers,
basically celebrated the rel ease of a strategic plan for
el ectric vehicle deploynent in the State.

The plan was actually devel oped as part of a grant
fromthe PIER Program to the UC Plug-In Hybrid Electric
Vehicle Center, and they did a marvel ous job, in a very
short period of time, laying out over 30 reconmendations for
how California can establish |eadership in electric vehicle
depl oynent.

Lots of press. |If you want to actually read the

pl an, www. evcol | aborative.org, and you can see all the

recommendations. It's a good report.

CHAI RPERSON DOUGLAS: Thank you.

COWMM SSI ONER VEEI SENM LLER: | was just going to
add two other things in terns of -- one is -- obviously,
both of us were at the -- the Chairman and | were both at

the CP conference with was, as usual, very educational and
very productive.

And al so, last Tuesday | attended a committee
heari ng down in San Bruno, and sort of one mle away from
the explosion, and it was focused on pipeline safety issues.

Certainly, there was a lot of attention to the PUC
and P&E, particularly Paul C anon.

| di scussed how we were thinking about the

inplications here. | think it was well received. | nean, |
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t hi nk so, and the general public appreciated having a
Comm ssi oner there, although they perhaps woul d have
preferred a PUC Conmi ssi oner.

But, anyway, it was certainly -- that’s a
comunity that’s been touched very deeply by that and,
certainly, they expressed it in that hearing.

COWMM SSI ONER BYRON:  Commi ssi oner, we’ve adj usted
budget in the R& -- RD&D Division in order to assist the
PUC with any potential research that might help in gas
pi peline inspection. Did you bring this topic up or was
that hel pful at all?

COWM SSI ONER VEEI SENM LLER:  Oh, | brought that up
and that was hel pful.

| also indicated that, obviously, that was
potentially an issue on our siting cases for gas plants and
that, certainly, going into the IEPR that we woul d think
about the inplications of that in terms of the reliability
of the gas system

You know, obviously, that -- | got to be on the
panel with two experts on pipeline safety issues and it is
one of those things where, again -- and I know we’re al
pretty tired by now.

But the current expectation nowis that it’s going
to be a year and a half before NTSB really has finished

their investigation. And that, certainly, no one has -- you
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know, has any understanding at this point on what went
wrong. Although, | guess there was a release of a report
this norning that PGE may have faulty records there.

| think Jimw Il appreciate this, and having gone
through simlar issues on Hunboldt, but that their records
on the wel ding of that pipeline segnment could be incorrect.

And it seens that that may be a general issue that
they don’t know, for that ol der pipe, exactly what its
characteristics are.

CHAI RPERSON DOUGLAS: Thank you, Conm ssioners.
And | just wanted to say, again, at ny |ast Business neeting
of the year, thank you to all of you. |It’s been an
i ncredi bly busy year with the ARRA power plants, the
renewabl e energy power plants, the natural gas plants, the
ARRA funding, the 118 Program and the PIER Program and
| EPR, and the Demand Forecast, and the work that we’ ve done
in energy efficiency prograns and nore.

W' ve really put out a ot of work this year.

COWM SSI ONER EGGERT:  And t hank you, Chair, for
presi ding over an incredibly productive year.

CHAI RPERSON DOUGLAS: Wl |, thank you.

If -- 1 think, let’s nove on. | see that sone
Comm ssi oners have closed their binders and grabbed their
bags.

Is there -- we’'ve |lost the Executive Director
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she’s doing interviews, and so she -- she raced out at

exactly 3:00.

report.

The Public Advisor’s report?

PUBLI C ADVI SOR JENNINGS: | have nothing to

CHAI RPERSON DOUGLAS: Thank you. Chief Counsel ?

GENERAL COUNSEL LEVY: | have no further report.

And the Executive Director said she has no report, either

CHAI RPERSON DOUGLAS:  All right, thank you.

There’s a very obviously enpty room |Is there any public

comrent

on t he phone?
If there’s none, all right, we’ re adjourned.
(Ther eupon, the Business Meeting concl uded
at 3:05 p.m)

--000- -
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