
EXHIBIT B 

PROMISSORY NOTE 

 LOAN NUMBER: 002-10-ECC_______ 
 PRINCIPAL AMOUNT: $3,000,000.00  
 INTEREST RATE: 3.00%____________ 

1. For value received, the undersigned, (hereinafter referred to as the “Borrower”), promises 
to pay to the order of the State of California, Energy Resources Conservation and 
Development Commission (hereinafter referred to as the “Commission”), at its principal 
place of business at 1516 Ninth Street, Sacramento, California 95814, or at such other 
place as the Commission may designate the principal sum of three million dollars 
($3,000,000.00) or such lesser amount as shall equal the aggregate amount disbursed to 
the Borrower by the Commission pursuant to the above-referenced Energy Conservation 
Assistance Account Loan Agreement (the “Loan Agreement”) between the Borrower and 
the Commission, together with interest thereon at the rate of three percent (3.00%) per 
annum on the unpaid principal, computed from the date of each disbursement to the 
Borrower. Principal, together with interest thereon, is due and payable in semiannual 
installments as specified in the Estimated Amortization Schedule, attached hereto as 
Exhibit B, Attachment B-1 and as amended in the Final Amortization Schedule, 
beginning on or before December 22 of the fiscal year following the year in which the 
Project is completed and continuing thereafter on each June 22 and December 22 until 
said principal and interest shall be paid in full. The Final Amortization Schedule, and any 
amended Final Amortization Schedule(s), are not attached but are expressly incorporated 
by reference herein. 

2. Payment of any scheduled installment received within thirty (30) days after its due date 
shall be considered to have been received on its due date and shall be first applied to 
accrued interest from the date of disbursal to the Borrower and the balance, if any, to 
principal.  Payment of any scheduled installment received more than thirty (30) days after 
its due date but before the next billing shall be considered late, and interest on the unpaid 
principal shall accrue from date of disbursal to the Borrower through the actual payment 
date.  However, payment of any scheduled installment received after a subsequent billing 
shall be considered overdue, and interest shall accrue on the unpaid principal from date of 
disbursal to the Borrower through the subsequent billing due date or actual payment date, 
whichever is later. 

3. The Borrower may prepay this Promissory Note in full or in part, without penalty. 

4. In accordance with Section 25415 of the Energy Conservation Assistance Act, the 
Borrower covenants to take such action as may be necessary to include all payments due 
hereunder in its annual budget and to make the necessary annual appropriations for all 
such payments. The obligation of the Borrower to make such payments shall be limited to 
the savings realized by the Borrower as a result of implementing the Project funded by 
the Loan. 
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5. If any installment is not paid within thirty (30) days after its due date, the Commission, at 
its option, may require the Borrower to pay a late charge equal to five percent (5%) of the 
amount of the installment or Five Dollars ($5.00), whichever is greater. 

6. On the occurrence of any event of default, the Commission, at its sole election and 
without limiting any of its other legal rights or remedies, may, to the extent permitted by 
law, declare all or any portion of the principal and accrued interest on this Promissory 
Note to be immediately due and payable and may proceed at once without further notice 
to enforce this Promissory Note according to law. 

7. Each of the following occurrences shall constitute an event of default: 

A. Failure of the Borrower to repay any principal or interest when due under the 
terms of this Promissory Note; 

B. Termination of the Loan Agreement pursuant to the terms thereof or breach by the 
Borrower of any terms of said Loan Agreement; 

C. Failure of the Borrower to undertake in a timely way the express and implied 
activities for which said Loan Agreement has been executed; 

D. Failure of the Borrower to obtain prior written Commission approval before 
undertaking a change in the scope of the activities for which said Loan Agreement 
has been executed; or 

E. Occurrence of (1) the Borrower becoming insolvent or bankrupt or being unable 
or admitting in writing its inability to pay its debts as they mature or making a 
general assignment for the benefit of or entering into any composition or 
arrangement with creditors; (2) proceedings for the appointment of a receiver, 
trustee, or liquidator of the assets of the Borrower or a substantial part thereof, 
being authorized or instituted by or against the Borrower; or (3) proceedings 
under any bankruptcy, reorganization, readjustment of debt, insolvency, 
dissolution, liquidation or other similar law, or any jurisdiction being authorized 
or instituted against the Borrower. 

8. No delay or failure of the Commission in the exercise of any right or remedy hereunder 
or under any other agreement which secures or is related hereto shall affect any such right 
or remedy, and no single or partial exercise of any such right or remedy shall preclude 
any further exercise thereof, and no action taken or omitted by the Commission shall be 
deemed a waiver of any such right or remedy. 

9. Any notice to the Borrower provided for in this Promissory Note shall be given by 
mailing such notice by certified mail, return receipt requested, addressed to the Borrower 
at the address stated in the Loan Agreement, or to such other address as the Borrower 
may designate by notice to the Commission.  Any notice to the Commission shall be 
given by mailing such notice by certified mail, return receipt requested, to the 
Commission at the address stated in the Loan Agreement, or at such other address as may 
have been designated by notice to the Borrower. 
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10. If suit is brought to collect any part of this Promissory Note, the Commission shall be 
entitled to collect all reasonable costs and expenses of said suit and any appeal therefrom, 
including reasonable attorney’s fees. 

11. This Promissory Note shall be binding upon the Borrower and its permitted successors 
and assigns and upon the Commission and its permitted successors and assigns.  Without 
the written consent of the Commission, this Promissory Note is not assignable or 
transferable by the Borrower either in whole or in part.  The Commission may assign its 
rights under this Promissory Note for security purposes, and in such event the assignee of 
this Promissory Note, including the bond trustee of any bonds which may be secured by 
repayments of this Promissory Note, shall be entitled to enforce the provisions hereof and 
shall be a third party beneficiary of this Promissory Note. 

12. This Promissory Note shall be construed and enforced in accordance with the laws of the 
State of California. 

San Francisco Public Utilities Commission  
BORROWER 

  
PRINTED NAME OF AUTHORIZED 
REPRESENTATIVE 

  
AUTHORIZED SIGNATURE 

  
TITLE 

  
DATE 

 


