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PROCEEDI NGS
FEBRUARY 14, 2011 2:04 p.m
CHAI RVAN VEEI SENM LLER: Pl ease join ne in
t he Pl edge.
(Wher eupon, the Pl edge of All egiance was
received in unison.)
CHAI RVAN VEI SENM LLER:  Good aft er noon.
Wel conme to the Energy Conmi ssion Business Meeting of
February 14'". The first itemis the Palen Sol ar Power
Proj ect (Docket No. 09-AFC-7). Possible approval of a
Petition for Reconsideration of the Energy
Comm ssi on's deci si on of Decenber 15, 2010, to approve
the Application for Certification of the Palen Sol ar
Power Project. This petition asks the Commi ssion to
cure errors of fact and law by withdrawing its O der
and Decision until the Bureau of Land Managenent
approves the project right of way and an anmendnent to
the California Desert Conservation Area Plan. | am
| ooking for the Petitioner. They' re on the phone?
Ms. Bel enky.
M5. JENNINGS: She is intending to
partici pate by phone, but it’s not clear to ne that
we’'re connected with WebEx yet. | just tried calling,
so perhaps if you could take it out of order?
CHAI RVAN VEI SENM LLER  Way don’t we do that?
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Wiy don’t we take that out of order? OCh, wait a

m nute, okay. She’s on the line, so we will nove this
item M. Belenky, do you want to start by discussing
your Petition? She'll be back, let’s hold on. [Pause
pr oceedi ng]

Ms. Bel enky, do you want to di scuss your
petition at this tinme?

[ Pause proceedi ng]

M5. BELENKY: Hello? Hello?

CHAI RVAN VEI SENM LLER:  Ms. Bel enky,
wel cone.

M5. BELENKY: Yes, hello. Thank you.

CHAI RVAN VWEI SENM LLER: | understand your
voice is — or do you have a col d?

MS. BELENKY: | do have the flu.

CHAI RVAN VEEI SENM LLER.  So we wer e hopi ng
you could summarize briefly your petition.

M5. BELENKY: Yes, | can do that. 1'Il try
to be as brief as possible. | think it’s all in our
papers, | think. The Center brought this
reconsi deration notion for rehearing notions,
specifically because we felt that the way that the -
particularly the Multiple Species WIldlife Habitat
Managenent Area and the area set aside for
connectivity for Desert Tortoise were dealt with did
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not actually track with the way the Federal lawis
witten, and that there was not sufficient recognition
of these areas and their inportance. And | have to
say, | don’t want to go through every point in our
rehearing petition and the opposition, but | would say
that, in the staff’s response, as well as fromthe
Applicant, and in the Proposed Order, there continues
to be the sane problem that the staff has identified
the multiple use class, which is “M as sonehow
overriding the very inportant designation of this area
as a nultiple species wildlife habitat managenent
area, and the areas for connectivity as well as other
i nportant resources of these areas. So, the question
is not just whether the area is multiple use and
whet her the Bureau of Land Managenent, if it so chose,
coul d change the plan designation; the question is
that the project that was applied for is a single use,
that woul d conpletely wi pe out the values of this area
as a nmultiple species wildlife habitat managenent
area, and will significantly inpair the connectivity,
and that none of this is reflected in the docunents.
The statutory requirenent under the \Warren-
Al qui st Act that these issues be actually identified
in that the Comm ssion should wait until the agency
with control over the land first nakes a decision, we
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believe, is applicable. | understand the other
parties believe is it not applicable. But, in either
case, | would say that the inportance of these areas
has been really dism ssed by the Comm ssion in a way
that is very very disturbing.

And then, lastly, | would just say to the
extent that the staff and then the proposed order from
staff rely on legislative history, that they did not
provide to the parties at the tinme that they provided
their rebuttal, you know, it really should be struck.
We have not had an opportunity to |l ook at all of the
| egi slative history, | understand nost of that is only
avai lable in the archives, and we have not been given
a fair opportunity to look at all of that and to | ook
at an argunent that coul d perhaps go the other way,
havi ng not had access to all of the sane docunents as
staff. So, those would be the points | would like to
make. Thank you.

CHAI RVAN VEEI SENM LLER.  Thank you. Wbuld
the Applicant like to respond?

MR. GALATI: Yes. First of all, Scott
Gal ati on behalf of Solar MIIlennium W support the
Proposed Order and Staff’s Responses. | would like to
make a few brief comments in contrast to what M.

Bel enky just said. First of all, | think that it is
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not fair to say that the Comm ssion dism ssed the very
i nportant nature of these |l and use classifications.
You can | ook at how the mtigation was adopted, it was
adopted based on the different mtigations, and a ful
connectivity study was done with a couple of different
data requests. These issues were | ooked at
extensively and, including when the project was
reconfigured, it was reconfigured in a way to also try
not to nove further east because that would inpair
connectivity, and that’s all in the record, as well.
The tinme to have had that discussion of whether the
Comm ssi on appropriately treated the | and use
classifications, as well as the biological mtigation
and the findings was during evidentiary hearing on
both of those subjects. CBD did put in sone testinony
and they thought the mtigation ratio should be
different, but the Comm ssion found otherw se. W
support the Conm ssion decision. W believe that the
sol e question before you is the sole question raised
by Ms. Belenky. It isn’'t whether you shoul d approve
the Palen Project, it isn't whether it is mtigated,
it isn't what the |and use designations it is, it is
whet her 25527 actually is applicable, and we believe
for the Federal preenption issues and specifically how
the wording is done with 25527, it is not applicable
10

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

in this case, or any other, that involves Federa
| and.

Lastly, with respect to providing
i nformati on, you know, the burden is on the Petitioner
to bring their best case and their noving papers, or
to nove for additional briefing. Just to recap
everybody here, we had this conversation at the PMPD
comments and conference hearing in which authority was
asked for and was not provided; we had it at the
busi ness neeting in which authority was asked for, and
it was not provided; and then, there was a Petition
for Reconsideration that failed to find the
| egislative history. That’'s not sonmething | believe
t he Comm ssion, or Applicant, or anybody has to
provide, that’s pure legal research and | don’t think
t hat shoul d be a reason for the Conmi ssion to believe
that there was any unfairness extended to this
particular Petitioner, who, quite frankly, should have
had this denied on the ground that it didn’t bring up
anyt hing new. W support the Proposed Order.

CHAl RVAN VWEI SENM LLER: Staff, do you have
any comment s?

M5. DECARLO. Good afternoon, Lisa DeCarl o,
Energy Conmm ssion staff counsel for the Pal en
proceeding. A couple of points. | agree with M.

11
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Gal ati that the Conm ssion did analyze the project’s
potential inpacts on biological resources, fully
mtigated those inpacts that were identified
sufficiently, that is not the question before the
Comm ssion today. The question is, as raised by CBD
does Public Resources Code Section 25527 prohibit the
Energy Conmm ssion from havi ng adopted the
certification for the Pal en Solar Power Project on
Decenber 15'" prior to an official determnation by
BLM And, as | indicated in our response to CBD, |
bel i eve that decision should be no, that 25527 does
not apply in this proceeding, it applies in alimted
ci rcunst ance where there is city, state, regional
land, that is not the case here, this is all Federal
land. Additionally, staff believes that the provision
only applies to | ands that have been desi gnated by
1975, and not any | ands designated thereafter. So, we
believe that, based on a reading of the statutory
provi si on, 25527 does not present a prohibition to the
Conmi ssion’s actions on Decenber 15'".

In terns of whether or not |egislative
hi story was provided to Ms. Bel enky, | was absent, |
was on vacation. It is ny understanding the Chief
Counsel’s O fice did provide her wwth the materials
that staff had used and had referenced. W provided

12
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explicit citations in our brief, in our response;
t hose were provided nuch earlier than the Conm ssion
had set a deadline for, which gave CBD even nore tine
to review Additionally, M. Belenky has raised this
issue with regards to the application of 25527 for the
| ast several nmonths. I1t’s incunbent upon any attorney
when they do raise a statutory issue that they m ght
foresee that that matters, regarding the
interpretation of that statute, it mght be raised by
other parties. And so, Ms. Bel enky argues that she
was out of town and not able to go to archives,
personal ly, to review this, however, she had severa
months prior to the Petition being filed to have done
so. But, as | nentioned before, the materials, it is
nmy under standi ng, were provided to Ms. Bel enky | ast
week, | believe,.

CHAI RVAN VEI SENM LLER:  Are there any
parties on the phone that want to address this issue?

M5. BELENKY: No one except for ne, the
Center for Biological Diversity. I'msorry; | would
like to respond if there is an opportunity.

CHAI RVAN VEEI SENM LLER:  No ot her parties?
Certainly, why don’t you respond?

M5. BELENKY: Well, first of all, the
Petition was brought specifically to cure what we see

13
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as an error of law, so there’s nothing wong with
bringing a petition on that basis. And | don’'t accept
M. Galati’s statenent on that effect. As far as the
| egi slative history, the staff did not — staff counsel
did not provide those docunents, it was actually the
Publ i ¢ Advi sor who went out of her way to provide sone
docunents to nme | ast week, on Thursday, but only the
docunents that the staff had relied on, and I had no
way of knowi ng that the staff was going to raise this,
raise legislative history, because during the actual
hearing on this matter, they conpletely dismssed this
out of hand and never raised anything about the intent
of the statute. That said, you know, | wll take that
at its face value; certainly, it would have been

i ncunbent upon nme to find the files in the archives
and to research them nore thoroughly, had I had tine
to do so. Nonetheless, we believe that it is not a
guestion of |egislative history, that is the plain

| anguage on the face of the statute shows that it is
applicable, and that’s why legislative history is, in
fact, immaterial in this matter.

Lastly, as | said, we raised this as a
guestion of law and it is a mstake of law, and it is
not an attenpt to re-rai se any issues, any other
issues, as M. Glati and staff have inplied. W

14
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believe that this statutory provision is applicable on
its face. So...

CHAI RVAN VWEI SENM LLER:  Thank you. Are
there any public coments on this issue? Hearing
none, | was going to ask the Hearing Oficer if he has
any coments.

MR, RENAUD: Well, I'’mhere nostly because |
was there during the entire proceedings for Palen in
case anybody had any questions about what occurred,
but I think I'll point out one thing, and that is
that, at the tine of the adoption hearing, we had a
di scussion about all of this, and what it really cane
down to was suppose we agreed with CBD and did as they
asked, and reversed things so that, in fact, we waited
for the Federal Governnent, what would the difference
be? The outcone would be exactly the sane; the
Decision requires that there be Federal approval
bef ore any construction can begin. So, | think
everybody is correct here, all the staff and the
Applicant and the Proposed Order are correct on the
law, but even if they weren’t, we’'re tal king about a
case where it doesn’'t make any difference. | am here
to answer any questions, though, if anybody has any.

CHAI RVAN VEEI SENM LLER:  Any ot her questions?
| was going to turn to the Chief Counsel’s Ofice, to

15
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Kristen Driskell.

M5. DRISKELL: | will start. This is
Kristen Driskell fromthe Chief Counsel’s Ofice.
circulated the Proposed Order on behal f of the Chief
Counsel s O fice, reconmendi ng that you deny the
Petition. If you would like, I can highlight a few of
the major points of that Order before we continue?

CHAI RVAN WEI SENM LLER: Pl ease do so on the
record.

M5. DRI SKELL: Gkay. The Order Denying
Reconsi deration begins with Section 1720 as Center for
Bi ol ogical Diversity had to not only allege in there a
factor of law, but they also had to explain why they
couldn’t raise this issue in an evidentiary hearing,
and why it substantively affects the Decision under
the rules of 1720. They deny they are in the
Petition, and for that reason alone, we could deny
this Petition. Nonetheless, the Order goes on to
address the nerits of their argunent. W begin with
Section 25527 of the Public Resources Code, which we
suggest — or decided — does not apply here because it
does not apply to Federal agencies. W don’t have to
turn to the legislative history; the plain | anguage of
Section 25527 discusses the [ands of the State and
di scusses different State areas which woul d suggest

16
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that 25527 only applies to State agencies. Moreover,
25500, which gives the Energy Comm ssion its
preenptive authority, only applies to State, |ocal,
and regional agencies, and only to Federal agencies to
the extent allowed by Federal |aw. Federal |aw here
woul d preenpt us if they had a contrary decision, that
is, if the Bureau of Land Managenent deci ded not to
approve the right of way grant and the amendnent to
the California Desert Conservation Act Plan, or Area
Plan. Then, our approval would have no further
validity over those lands. This is why we suggest
t hat 25527 does not apply in this proceedi ng, since we
are preenpted if BLMcane up with a contrary deci sion

Finally, we also included a Condition of
Certification, Land 1, in our Decision, which requires
the Applicant to obtain approval before it can begin
construction. So, in any case, the Decision takes
care of the issues that Center for Biological
Di versity raises.

CHAI RVAN VEI SENM LLER  Thank you.
Comm ssi oners, any questions or conments?

COW SSI ONER DOUGLAS: None. W revi ewed
this issue thoroughly during the case and it was
extensively argued at that point.

COWM SSI ONER VEEI SENM LLER:  Can | have a

17
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noti on?

COW SSI ONER DOUAAS: | will nove that we
adopt the Order drafted by the Chief Counsel’s Ofice
to deny the Petition.

COW SSI ONER BYRON: M. Chairman, | second
t he noti on.

CHAI RVAN VEI SENM LLER: Al in favor?

(Ayes.)

Let’s look at Item 2, which is Revisions to
ARRA SEP Cui delines. Possible adoption of revisions
to the Anerican Recovery and Rei nvestnent Act (ARRA)
State Energy Program (SEP) Guidelines to allow for the
rei nbursenent of expenses incurred after the award
agreenent approval, but prior to the award agreenent
execution. Current Guidelines prohibit reinbursenent
for expenses incurred prior to the award agreenent
execution. Marcia Smth.

M5. SMTH  Cood afternoon. |’m Marcia
Smith and | work in the Energy Comm ssion’s Fuel s and
Transportation Division on the O ean Energy Busi ness
Fi nancing Program or the CEBFP. Wth me today is
Gabe Herrera fromthe Energy Comm ssion’s | egal office
and ny [inaudi ble] [00:27:49], Jacob Orenberg. And
we’'re here to request approval for proposed revisions
to the Energy Comm ssion’s State Energy Program

18
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Qui delines. These Cuidelines were originally adopted
by the Energy Conmission on Septenber 30'", 2009, and
have been revised several tines since then. The

Qui del i nes were devel oped to hel p inplenent and
adm ni ster specific program areas funded by the State
Energy Program under the American Recovery and

Rei nvest ment Act of 2009, or ARRA. One of these
program areas is the C ean Energy Busi ness Fi nancing
Program which the Energy Conm ssion has all ocated
approximately $30.6 mllion of the $226 million in
ARRA fundi ng the Energy Conmi ssion received fromthe
U. S. Departnent of Energy. The O ean Energy Business
Fi nanci ng Program was devel oped to provide | ow
interest loans for eligible clean energy technol ogy
manuf acturers for fixed asset financing. Late |ast
year, in August and Septenber, the Energy Comm ssion
approved | oan awards to the first ei ght CEBFP
applicants, totaling approximately $29 nmllion at an
interest rate of 2.75 percent. Since that tine,
program staff has been working with Awardees to
finalize and execute the | oan agreenents and vari ous
rel ated docunents. The proposed Quidelines revisions
before you today will clarify the conditions under
whi ch the Energy Comm ssion may rei nburse CEBFP

Awar dees for expenses incurred after the Energy
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Comm ssion’ s approval of an Awardee’s Loan Agreenent,
but prior to the agreenent’s execution.

Under the current Cuidelines, the Energy
Comm ssion nmay only reinburse an Applicant for
expenses incurred after the agreement has been signed
and executed, as specified in Chapter 1, Section C,
page 8 of the Guidelines. In at |east tw cases,
Awar dees began incurring appropriate expenses after
t he Energy Comm ssion’s approval of the |oan, but
before the | oan agreenent was executed. These
expenses were incurred by Awardees in an effort to
expedite the inplenentation of their CEBFP projects.
The proposed revisions of Chapter 1, Section C of the
Quidelines are simlar to changes the Energy
Comm ssi on adopted for its Energy Efficiency and
Conservation Program Cui delines, which govern anot her
ARRA funded Energy Conm ssion program The Energy
Comm ssion’s Federal Stimulus Program Ad Hoc Conmittee
was briefed on the proposed Guideline revisions and
recommends these revisions to be adopted by the Energy
Comm ssion. Staff requests the Comm ssion approve
Agenda Item 2 to adopt these revisions to the ARRA SEP
Gui delines, to allow rei nbursenent of grant and | oan
Awar dees for expenses incurred after approval of a
fundi ng award agreenent, but before execution of the

20
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agreenent. And we’'re avail able to answer any
guestions that you m ght have. Thank you.

CHAI RVAN VEI SENM LLER:  Thank you. Gabe, do
you have a statenent?

MR. HERRERA: Commi ssioners, good afternoon.
Gabe Herrera with the Comm ssion’s Legal O fice. As
is typically the case when the Conm ssion considers
adoption of Guideline revisions such as these, the
Legal Ofice takes a | ook at the act of adopting its
guidelines to determne if that act constitutes a
project under the California Environnental Quality
Act, comonly referred to as CEQA. In this case
these Cuideline revisions, are not a project under
CEQA because the Guidelines fall within a list of
excluded activities under Title 14, California Code of
Regul ations Section 15378(B)(2) and (4) in that the
activity relates to general policy or procedure
maki ng, or the creation of governnental funding
mechani snms, which do not involve any commtnent to a
specific project, which may result in a potentially
significant physical inpact on the environment. 1In
addition, the adoption of the Guideline revisions is
exenpt from CEQA under what is cormmonly referred to as
the Common Sense Exception in Title 14, California
Code of Regul ations Section 15061(B)(3). Thanks.
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CHAI RVAN VEI SENM LLER:  Thank you. Any
guestions or comments?

COW SSI ONER DOUGLAS:  Just a brief comrent.

This was reviewed by the ARRA Conmittee, which at this

time is conposed of me. The issue presented with
these awards is an inportant one. Because of the
t remendous anount of funding and agreenments noving
t hrough the Energy Conmi ssion with the ARRA program
with AB 118, and with the PIER Program we did have

sone lag tinme between Business Meeting approvals and

executions of contracts, and in the nmarket environment

in which a nunber of the |oan recipients operate, they

just were conpletely unable to hold off on sone of
their obligations to nove forward and to carry out

these projects that are inportant to the state, and

that we really want to see happen. So, | amin strong

support of doing this and recomrend it for your
approval .

COWMM SSI ONER BYRON:  Commi ssi oner Dougl as,
if that’s a notion —

COW SSI ONER DOUGLAS: Thank you,
Comm ssioner Byron. | will nove approval of that
item

COWM SSI ONER BYRON:  And 'l second it.

CHAI RVAN VEI SENM LLER: Al in favor?
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(Ayes.)

Let’s take up Item 3. The Anendnents to
CEBFP Agreenents. Possible adoption of a resolution
to allow the Executive Director or her designee to
anend C ean Energy Busi ness Fi nanci ng Program ( CEBFP)
| oan agreenents, as necessary, to permt borrowers to
be rei mbursed for expenses incurred after the | oan
agreenent approval, but before | oan agreenent
execution, and to also permt borrowers to invoice for
| oan proceeds on a cost incurred basis in order to
enhance collateral for the loan. M. Smth.

M5. SMTH. Thank you. Agenda item3 is a
proposed resolution related to the C ean Energy
Busi ness Fi nancing Program The proposed resol ution
woul d aut hori ze the Executive Director to anend
exi sting CEBFP | oan agreenents, if needed, to
acconplish two purposes, 1) permt a borrower to be
rei nbursed for expenses incurred after the Energy
Comm ssion’ s approval of the | oan agreenment, but prior
to the agreenent’s execution, consistent with the
State Energy Program Cui delines revisions approved
under Agenda item 2; and 2) enhance the collateral of
a CEBFP | oan by permtting the borrower to invoice for
| oan proceeds for equi pnment purchases based on the

Borrower’s costs incurred, rather than a rei nbursenment
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basis. In securing CEBFP | oans, staff is naking every
effort to ensure that the Energy Comm ssion obtains
the best available collateral to protect the
i nvestment of Recovery Act State Energy Program funds.
The proposed resolution will allow the Energy
Commi ssion to pay out CEBFP | oan proceeds on a cost
incurred basis, rather than on a reinbursenent basis,
to secure a Purchase Money Security Interest, or PNSI
on the equi pnent purchased by the borrower, and
t hereby i nproving the Energy Conmmi ssion’s coll ateral
on the | oan.

Ceneral ly speaking, a borrower may invoice
t he Energy Comm ssion for cost incurred expenses after
the borrower has legally incurred those expenses,
wher eas rei nbursabl e expenses nay be invoiced for
paynent only after the borrower has paid for the
expenses. It may be difficult to secure a PVMSI in
equi pnent purchased by the borrower if the Energy
Comm ssi on pays out | oan proceeds on a reinbursenent
basis; hence, to inprove Energy Conm ssion’s
collateral position via a PVMSI, it may be necessary to
pay out | oan proceeds on a cost incurred basis.

Pl ease note that the proposed resol ution
i ncl udes provisions that allow | oan proceeds to be
paid out for equi prent purchases only after the
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equi pnrent is delivered to the borrower. This is an
added safeguard to protect the Energy Conm ssion when
maki ng paynents on a cost incurred, rather than

rei nbursenent basis, because it precludes the issuance
of payments for equi pnent while the equipnent is still
in the vendor’s possession. |If |oan proceeds are used
to make paynents for equipnent that is still in the
vendor’s possessi on and sonet hi ng happens to the
vendor, or sonething happens to the equi pnent, the
borrower may not be able to conplete the project,

t hereby affecting both the borrower’s ability to repay
the loan, as well as the Energy Conm ssion’s
collateral in the | ost equipnent.

Staff requests that the Energy Comm ssion
approve the proposed resolution to permt the
Executive Director to amend existing CEBFP | oan
agreenents as necessary, to reinburse borrowers for
equi pnent purchased consistent with the changes in the
SEP Cui del i nes approved today, and/or reinburse
borrowers for equi pnent purchased on a cost incurred
basis. The Energy Comm ssion’s Federal Stinulus Ad
Hoc Committee was briefed on the proposed resol ution
and supports its approval. And, once again, we're
avai |l abl e for questions. Thank you.

MR. HERRERA: Chairman Weisenmller, | have
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no conmments concerning this particular agenda item
Thank you.

CHAI RVAN WEI SENM LLER:  Thank you. Any
guestions or coments, Conm ssioners?

VI CE CHAI R BOYD: No questions

COWMM SSI ONER DOUGLAS: No questions or
coomments. | wll nove approved.

VI CE CHAI R BOYD: Second

CHAI RVAN VEI SENM LLER. Al in favor, say
aye.

(Ayes.)

MR LEVY: Chairman Weisenm || er and
Commi ssioners, may | ask for your indul gence for a
nmonment before you go on to the next itenf

CHAI RVAN VEEI SEMM LLER:  Sur e.

MR LEVY: Before M. Herrera |eaves the
room |1’'d like to announce to you that he recently
recei ved, effective February 1% a rare pronotion to
Staff Counsel V. | don’t need to describe his talent
and dedication to the Energy Conm ssion for you, you
know it well. And we’'re very much | ooking forward,

t hough, to his |l eadership for our Transactions Unit to
hel p coordinate in their effort and to serve as a team
lead in the Chief Counsel’s Ofice, so | wanted to
bring that to your attention.
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CHAI RVAN VEI SENM LLER:  Very good.
Congrat ul ati ons, both of you.

MR. HERRERA: Thank you.

VI CE CHAI R BOYD: Congratul ati ons, Gabe
Now, can you apply all these speed-up provisions to
ot her progranms near and dear to ny heart?

MR. HERRERA: We'l| work on that,
Conmi ssi oner .

VI CE CHAI R BOYD: Thank you

CHAl RVAN VEI SENM LLER: Okay, soO we are now
| ooking at Item 4, Energy Conmi ssion Committee
Appoi nt mrents and possi bl e approval of Committee
Appoi nt ees, appoi ntnments, and Kevin Barker is here.
In terns of what we’'re going to cover today in terns
of conmittees is nyself as the Presiding Menber and
Karen Dougl as as the Associate on the | EPR, nyself as
Presi di ng Menber and Conm ssioner Boyd as Associ ate
Menber on the Energy Conmmi ssion’s Research,
Devel opnent and Denonstration Comm ttee; she, nyself
and Comm ssi oner Boyd as the Energy Conm ssion’s
Legi sl ative and Intergovernnmental Affairs Conmtt ee;
simlarly, nyself as Presiding Menber and Comm ssi oner
Boyd as Associ ate Menber of the Energy Conm ssion’s
Budget and Managenent Conm ttee; then, Conm ssioner
Dougl as as the Presidi ng Menber and Conmm ssi oner Byron
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as the Associ ate Menber of the Energy Conm ssion’s
Efficiency Conmttee; and then, finally, Comm ssioner
Dougl as as Presi ding Menber and Comm ssi oner Boyd as
Associ ate Menber of the Siting Conmttee for the Gty
of Pal ndal e Hybrid Power Pl ant Project.

MR. BARKER This is Kevin Barker speaking,
good afternoon, Comm ssioners. | believe | briefed
each of your offices on these appointnents and ask for
your approval .

CHAI RMVAN VEI SENM LLER:  You were — | was
going to say, as a matter of introduction, obviously
with nmy appointnent to the Comm ssion, and al so as
Chair, these reflect sonme of the changes, obviously
we're waiting to see who the fifth Conm ssioner is, so
there certainly will be another round, so we have been
mar chi ng step by step through the Conmmttee
assignments. But | think this will position us better
for at least the short term Are there any questions
or coments?

COW SSI ONER BYRON: M. Chairman, you
know, | suppose | could be a little bit nore outspoken
on this matter as an outgoi ng Comm ssioner. |t does
represent chall enges to our Comm ssion when we don’t
have a full conplenent of Comm ssioners. There has
been a great deal of uncertainty over these |ast few
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months. |1’mglad sone of that uncertainty has been
resolved. Certainly, having you back on the
Commi ssion is wonderful. But we're still a court |ow,
as you just indicated, and this does have inpact on
our Applicants before us, it has inpact on staff, as
well as the fact that we are a [imted resource that
needs to be spread across the sane anount of required
wor kl oad, regardless of the nunmber of Comm ssioners.
Having said that, | think these changes nmake the best
sense of what you can do at this point with four
Comm ssioners. | certainly endorse it, and 1'd like
to ask the staff to continue to please be indul gent
wi th us and our Applicants and public, as we sort
t hrough how we can spread this — | hope it’'s already
to consider ourselves a resource — but to spread this
l[imted resource over the breadth of what we need to
cover. M. Chairman, if you are willing to accept a
notion, | would be nore than happy to nove approval of
ltem 4.
CHAI RVAN VEI SENM LLER:  Any ot her comment s?
VICE CHAIR BOYD: | wll second the notion
COWM SSI ONER DOUGLAS: |I'’min full support
of these appointnents and | ook forward to noving
forward and, obviously, agree they probably are

interimand when we get our fifth Conm ssion nenber,
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we wll no doubt fill this out a bit nore.

CHAI RVAN VEI SENM LLER  That’'s correct. Al
those in favor, say “aye.”

(Ayes.)

Thank you. | was going to say, | think
we’ ve been called many things in the past,

Conmmi ssioner, but a resource, I'mnot sure that often
sprang to people’s m nds.

Chi ef Counsel’s Report?

MR. LEVY: Yes, really briefly, one nore
note for your — I know | sent an e-mail out, but just
to note it publicly, is we also have three additional
pronotions of significance, of serious significance,
in the Chief Counsel’s Ofice. W’ ve hired three
Assi stant Chief Counsels, two of them started on
February 1°', that’s Renee Wbster Hawkins will be the
Assi stant Chi ef Counsel for House Counsel activities,
Al'lan Ward is the Assistant Chief Counsel for
transactions, and a third Assistant Chief Counsel,
Jeff Ogata, who is comi ng back to the Energy
Comm ssion after about 10 years, he’'ll be the
Assi stant Chi ef Counsel for Siting Advocacy. So,
we're reorgani zing the office into three teans that
make a little bit nore sense. And, with that, I'd
al so like to acknow edge the service of Arlene Ichien
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and al so Jonat han Bl ees, who collectively have served
t he agency nore than 70 years at this point in tineg,
who have both retired and are relinquishing those
positions, 1'd like to acknow edge their service, as
wel | .

CHAI RVAN VEI SENM LLER:  Thank you. That’s
good news in terns of your pronotions and bringing
your new team and certainly we all appreciate the
efforts, particularly of Arlene and obviously
Jonat han, but Arlene is here today. So, thanks.

Executive O fice?

M5. JONES: | have nothing to report today.

CHAI RVAN VEI SENM LLER:  Publ i ¢ Advi sor?

M5. JENNINGS: | have nothing to report,

t hank you.

CHAI RVAN VEI SENM LLER:  Fel | ow
Comm ssi oners, any comments or conversation?

VICE CHAIR BOYD: Nothing to report, also

COWM SSI ONER DOUGLAS: | shoul d report on
behal f of the Siting Commttee that, |ast week, | went
to Washington, D.C , where the Departnent of Interior
had a conference pulling together probably over 100
people from California, I think it was, nore than
anyt hing, people from California because that is nost
of where the renewabl e energy siting has occurred.
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There were al so people fromother western states, in
particular. But we net as part of a |l essons |earned
exerci se, we had a nunber of Federal agencies involved
or present at the conference, Fish and Wldlife

Servi ce, Bureau of Land Managenent, a nunber of the
Secretaries of these agencies to address the group,
and it was a really val uable occasion to neet with the
Federal agencies and to talk to them about our

process, their process, how we want the future to | ook
in ternms of energy devel opnent, and in terns of any
changes that they m ght nmake to their rules, or that
we m ght make to ours, in order to cenent the
partnership that we had.

We al so had the opportunity to neet with the
Department of Defense, and | think we’'re increasingly
going to see them as fairly enthusiastic and
interested and engaged participants on the renewabl e
energy front. So, it was a very val uabl e occasi on
that | wanted to share with you

CHAl RVAN VEI SENM LLER:  Thank you. Do we have
any public comment? All right, the neeting is adjourned.

(Whereupon, at 2:51 p.m, the business neeting was

adj our ned.)
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