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PROCEEDI NGS

JULY 27, 2011 10: 05 a. m

CHAI RVAN VEI SENM LLER:  Good norning. Let’s

start this Business Meeting with the Pl edge of

Al | egi ance.

(Wher eupon, the Pl edge of Allegiance was
received in unison.)

CHAI RVAN VEEI SENM LLER.  Good norning. First

| et met announce a nunber of Itens that are being

hel d, basically noved until the 10'". On the Consent

Cal endar, Items A, E, F, | and J are being noved to

t he next Business Meeting. And, also, Item Nunber 8

is also being noved to the August 10'" Busi ness

Meeting. And | think that was noted on the Agenda.

kay.

So with that, let’'s consider the Consent

Cal endar. And, again, this is the Consent Cal endar

except

for A, E, F 1 and J.

COW SS|I ONER BOYD: "1l nove the Consent

Cal endar with the exceptions of the Itens that the

Chair just not ed.

nunber

Chris?

COW SSI ONER PETERVAN: 1’| second.
CHAI RVAN WEI SENM LLER: Al those in favor?
(Ayes) Passes unaninmously. Let’s go to Item
2 which is the Enpl oynent Training Panel.
This is for $1,217,471 and this is ARRA
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f undi ng.

MR, HCELLWARTH. Good norning, M. Chairnman,
Comm ssioners. M nane is Craig Hoellwarth. 1’ mthe
Supervi sor for Hi gh Performance Buildings in the High
Perf ormance Buil di ngs and St andards Devel opnent
Ofice. And this is Chris Gaillat who's the Project
Manager for the C ean Energy Wirkforce Training
Program And we’'re bringing both Itens nunber 2 and 3
to you. They' re both |inked.

W're here to request approval for Itens 2
and 3 which are linked. 1In the first we are
requesti ng approval of Amendnent 1 to our contract
wi th the Enpl oynent Training Panel, ETP. W’re doing
this to recapture $1,217,471 from ei ght
under perform ng ETP sub-grantees in the program

And in the second Item we are requesting
approval of Amendnent 1 to our contract with EDD to
di stribute the recaptured $1,217,471 funds to five
hi gh perform ng EDD sub- grant ees.

We expect to cone back to you at a future
Busi ness Meeting to identify additional recaptured
funds from underperform ng progranms and nove themto
those that are performing at a high | evel

Wth that, are there any questions?

CHAI RVAN VEI SENM LLER:  Thank you. Let ne
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first ask the General Counsel, if we can address 2 and
3 at the sane tinme?

MR. LEVY: Yes, you certainly can as |ong as
we’'re sure that no commentors—er that you have taken
all the commentors for both Itens.

CHAI RVAN VEEI SENM LLER  Ckay.

Commi ssioners, do you have any questions about Itens 2
and 37

COWM SSI ONER BOYD: No questions. On that
basis, I'll make a Motion to approve Itens 2 and 3 as
just reviewed for us by staff.

COWM SSI ONER PETERVMAN: 1’ 1|1 second.

CHAI RVAN VEI SENM LLER:  All those in favor?

(Ayes.) Both of these Itens passed.

MR. HOELLWARTH. Thank you.

CHAl RMVAN VEI SENM LLER: Let’s go to Item
nunber 4 which is Accustaff which is a contract for
$74,500 of ERPA funding and this is going to be
Lorrai ne.

M5. WHI TE: Good norni ng, Chairman.

Comm ssioners. |'’mhere to request approval of
Contract 200-11-004 in the amount of $74,500 to fund
tenp support services. This contract is necessary to
hel p us finish out the stinmulus rel ated federal
program work that we’ve been engaged here at the

10
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Comm ssion for sonme time now. In particular, this
contract will help us close out the rebate program and
do so successfully ensuring quality and a tinely
expendi ture of the $35, 200, 000 noney.

| f you have any questions, |’d be happy to
answer them

CHAI RVAN VEI SENM LLER  Thank you.
Comm ssi oners, any questions or comrents?

COWM SSI ONER BOYD: No questions, although
a coomment. Lorraine’s probably very elated to say “to
close out” this programbut with that—

M5. WHI TE: Yes, quite.

COM SSI ONER BOYD: If there’s no public
coment —

COWM SSI ONER PETERVAN:  No. |’ m just
supportive as well. |If there’'s anything that we can
continue to do to provide funding and support and
cl ose the prograns. So | second Comm ssioner Boyd' s
comment s.

COWM SSI ONER BOYD: | was going to let you
make the notion but—

COWM SSI ONER PETERVAN:  Well, 1’11 second
his comments and nmake the Motion. | make the notion
to nove Item 4.

COWM SSI ONER BOYD: |I'Il second your notion

11
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CHAI RVAN WEI SENM LLER: Al those in favor?

(Ayes.) This Item al so passes unani nously.

M5. WHI TE: Thank you.

CHAI RVAN VEEI SENM LLER.  Thank you. Item
nunber 5, County of Inperial. This is an agreenent
for $816,494 and this is ECA and ECA- ARRA fundi ng.
Akasha?

M5. KAUR KHALSA: Hi. M nanme is Akasha
Kaur Khalsa. | work in the Special Projects Ofice.
The County of Inperial has a juvenile detention
conplex with three buildings that’s desperately in
need of a central systemair conditioning retrofit.
And it’s vital that this |oan for $800, 000 be offered
to them It wll have annual energy savi ngs of
approxi mately $89, 500 each year. And through this
energy savings, the county will be able to pay back
the loan at no cost to the taxpayers. |It’s about a
9.1 year sinple payback anbunt. And it’s being
supported by a grant in addition, an ECCBG grant,
because the total project is $1, 006, 000.

CHAI RVAN VEI SENM LLER  Thank you.
Comm ssi oners, do you have any questions or coments
on this Itenf

COWM SSI ONER BOYD: No questions. 1’1l nove
approval of the Itemand note that it’s another

12
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project of the Special Projects Ofice.

COMM SSI ONER PETERVAN: 1’11 just also note
that | think that this is a good project and | hope
that there’s an opportunity for those in the juvenile
justice center to | earn about the energy efficiency
upgrades that are being done. This is a population
that | worked with in New Jersey and there’ s real
opportunity for energy education as well and so, with
that, 1'I1 second the notion.

CHAI RVAN VEI SENM LLER:  All those in favor?

(Ayes.) This Item passes unani nously.

COW SSI ONER BOYD: | think the Conm ssi oner
had an out standi ng suggestion there in that this be
packaged with an education package for all residents
to | earn about these types of things.

CHAI RVAN VEI SENM LLER.  Thank you. Nunber 6
is Anber Kinetics and this is $369,466 and this is
PIER el ectricity funding. Avtar?

MR. BINING Good norning, Chairman and good
nmor ni ng, Conm ssioners. Good norning, everybody. W
name is Avtar Bining and | manage the Energy Storage
Program and the American Recovery and Rei nvest nent Act
projects on Smart Gid and Energy Storage at the
Energy Conmm ssion. This project is out of ARRA
f undi ng.

13
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Under this agreenent, Anber Kinetics in
Frenont, California will devel op and denonstrate a
| ow- cost and high efficiency Uility-Scal e Fl ywheel
Energy Storage system The Anber Kinetics flywheel
systemw || use | ess costly conposite flywheel rotor
mat eri al s, magnetic bearing systenms, and high
efficiency notor-generators to denonstrate and prove
the cost effectiveness of w de scal e depl oynent of
fl ywheel energy storage systens for utility-scale
applications. The goal of this project is to clearly
denonstrate the commercial and technical viability of
bul k flywheel energy storage and renewabl e energy
integration for the electric grid enabling the 33
percent renewabl es by 2020 goal in California. The
germ of the agreenent is about 45 nonths.

This agreenent is an essential part of Anber
Kinetics’ about $10 million Wility-Scal e Fl ywheel
Energy Storage Denonstration Project. For this
project, the Anber Kinetics received $3.7 mllion in
Aneri can Recovery and Rei nvestnent Act award fromthe
U S. Departnent of Energy. Anber Kinetics is
contributing $5.94 mllion as a match for this
project. The term as | nentioned, of this agreenent
is about 45 nonths. | request your approval of this
agreenent. And | will be happy to answer your

14
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guestions that you may have for ne. Thanks.

CHAI RVAN VEI SENM LLER  Thank you.
Comm ssi oners, any questions or conments?

COW SSI ONER BOYD: | woul d comment that, of
course, we reviewed this in the R&D Committee awhile
back and the Commttee reconmmended that it be brought
forward to the full Comm ssion. | would further
comment that | have been watching flywheel technol ogy
devel opment for way too long. And what—and it hasn’t,
it’s like other technol ogies that |’'ve watched that
never quite seemto nmaterialize. What was interesting
about this was a sonewhat different approach that
m ght | ower the cost. That’'s what we do in R& and |
think that this is a good approach.

Fl ywheel s have seened to have had
academ cally | ogical application that has never
practically worked out for both energy storage for
stationary or for generation purposes, and for even in
nobi |l e sources. And, | guess, |I’ve watched this for
two decades and not hi ng has happened.

This is hopefully the breakthrough that we
need so |'m prepared to nove approval of the Item

COWM SSI ONER PETERVAN: 1’11 al so just note,
t hank you to Comm ssi oner Boyd and the Research
Commttee for identifying an innovative project in

15
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this space. | participated in Storage Wek, a
conference, a few weeks ago and a key thene that
energed fromthat was the role that the Energy

Comm ssion, and particularly the PIER program has

pl ayed in pronoting storage technol ogi es and how

val uabl e that has been in terns of increasing scale
and reducing cost; and, so, | support this project as
wel | as another one that supports that initiative.

So, was that a notion, Conm ssioner Boyd?

COW SSI ONER BOYD:  Yes, it was.

COW SSI ONER PETERVAN:  |'11 second that.

CHAI RVAN WEI SENM LLER: Al those in favor?

(Ayes.) This Item passes unani nously.
Thank you.

COWM SSI ONER BOYD: Maybe a transcript of
the neeting the Conmm ssioner attending can be dropped
off at the Legislature?

COWM SSI ONER PETERVAN: 1’11 do ny best.

[ LAUGHTER |

CHAI RVAN VEI SENM LLER:  Item nunber 7 is
EnerVault Corp and this is for $476,428, this is PIER
electricity funding. This is Avtar again.

MR. BINING Good norning, again. This is
al so an ARRA project. Under this agreenent, EnerVault

Corporation in Sunnyvale, California, along with its

16
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key partner Ktech Corporation in Al buquerque, New
Mexi co, will devel op and denonstrate a novel |ron-
Chromumredox flow battery energy storage system
Thi s denonstration conprises of integrating
EnerVault’s 250kW 1MAH Vaul t-20 BESS with an

intermttent renewabl e energy source — a 150 kW dual -

axi s photovoltaic systemin Snelling, California. The

system expected to have about a 77 percent net
efficiency and a high vol unme production cost of |ess

t han $90/ kWwh when nmanufactured in the U S. This

project will denonstrate the conmmercial viability of a

redox flow battery systemthat dramatically reduces
the cost of storing electricity using inherently safe
battery chem stry, thereby enabling w despread
adoption of distributed renewabl e energy and energy
storage systens. This will also help integrate
renewabl es such as photovoltaics necessary for

achi eving 33 percent renewable portfolio standard by
2020 in California. EnerVault will work with the
United States Departnent of Energy, Ktech Corporation,
Pol y- Fl ow Engi neering, LLC, Montpelier Nut Conpany,
Mont pelier Nut Conmpany is the one that owns this

phot ovol taic systemin Snelling, and JKB Energy to
install, comm ssion, and eval uate the integrated
energy storage systemin California.

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417

17



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Again, this agreenent is also an essenti al
part of the Ktech Corporation’s $9.53 million project
— Flow Battery Solution for Smart Gid Renewabl e
Energy Applications, with EnerVault as a key-partner.
For this project, Ktech received $4.76 million in
Aneri can Recovery and Rei nvestnent Act award fromthe
U S. Departnent of Energy. EnerVault is contributing
$4.3 million for this project. | request your
approval of this agreenment and | believe M. Tom
Col son, he’s assigned online, and we’d be happy to
answer any questions that you m ght have. Thank you.

CHAI RVAN VEEI SENM LLER.  Tom are you on the
[ine now? Yes? kay. M. Colson, would you like to
say a few words about this project and the grant?

MR COLSON: | think that M. Bining did a
great job of summarizing the project so | don’t have
any specific cooments for you. | wanted to make
nmyself available to the Comm ssion if any of the
Comm ssi oners had any questions. But | would
reiterate that the previous comments nmade by the
Comm ssi oner regarding the active participation of the
Comm ssion in pushing forward with these novel energy
storage technol ogi es and want to express EnerVault’s
appreciation for the Conmm ssioner’s role there.

CHAI RVAN VEI SENM LLER:  Commi ssi oners, any

18
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guestions?

COWMM SSI ONER BOYD: No questions. Again
this was reviewed in the Research and Devel opnent
Commi ttee which has forwarded to the Comm ssion with a
recommendati on for consideration. 1’1l nove approval
of the Item

CHAI RVAN VEI SENM LLER:  First, let ne thank
the gentleman for being on the line. W appreciate
your availability to answer any questions.

COWMM SSI ONER PETERVAN: | hope that you're
able to denonstrate commercial viability and so | wll
second that notion Conm ssioner Boyd.

COWM SSI ONER BOYD: Thank you. 1’11 look to
the Comm ssioner to check it out soneday in the future
to see whether it worked or not.

COWM SSI ONER PETERVAN: W I | do.

CHAI RVAN VEI SENM LLER:  Okay. All those in
favor of this notion?

(Ayes.) This passes unani nously. Thank
you, Avtar.

MR. BINING Thank you

CHAI RVAN VEI SENM LLER:  As i ndi cat ed
earlier, Item8 has been held. Item9. This is an
informational Item This is the Energi ng Renewabl es
Program This is an update on the suspension of the
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Emer gi ng Renewabl es Program i ncl udi ng the revi ew and
processi ng of pendi ng applications for program

fundi ng, the devel opnent of proposed revisions to the
program gui del i nes and revi ew of other programrel ated
i ssues. Anthony Ng? Hello.

MR. NG Mrning, Chairman. Morning,

Comm ssioners. M nane is Anthony Ng with the
Renewabl e Energy O fice and 1’ m here today to provide
an update on staff’s efforts with the Emerging
Renewabl es Program

A brief update was given at the |ast
Busi ness Meeting on July 13 on sone of the topics that
staff is looking at and the | atest revision of the ERP
Gui debook. These topics include, but are not limted
to, setting a ceiling on rebate anmounts, splitting
rebate paynents into nmultiple installnments,
establishing separate funding pots for wind and fuel
cells, requiring third-party certification for
equi pnent eligibility and establishing a process for
de-listing equipnent fromprogrameligibility.

Last Friday, staff released a public notice
announci ng a staff workshop to be held on August 3 to
di scuss these possible changes to the ERP Gui debook
and solicit input from stakehol ders.

|’ m here today to provide an update on sone
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of the activities that staff has been engaged in
outside the revisions of the Guidebook but related to
the ERP. 1In the course of updating the ERP Gui debook
to address the efficiencies addressed in the original
ERP suspension notice, several stakehol ders contacted
staff with allegations that the power rating of a
particular small w nd turbine on the Energy

Commi ssion’s list of eligible equipnment was
significantly overstated. The turbine in question,
the Sol Air Model Number S80015DC, manuf actured by
DyoCore Inc., is currently listed on the Commi ssion’s
list of eligible equipnent with a rated output of 1.6
kilowatts at 18 mles an hour. The turbine was |isted
by the Conmission with this rated output based on
confirmati on and data DyoCore submtted to the

Comm ssion in April and May of 2010.

Mul ti pl e stakehol ders have alleged that this
rated output is an over statenent of what the Sol Air
turbine can generate at that wind speed. Staff
proceeded by investigating this matter further, given
that a significant anmount of rebate’ s applications for
systens using Sol Air turbines were received by staff
in the weeks I eading up to the suspension of the
pr ogr am

Since the ERP rebate is based on the
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generating capacity of the system these applications
represented a significant anount of program funds.
Staff directed its technical contract to KEMA to do an
anal ysis on the informati on and data submtted to the
Comm ssi on by DyoCore and avail able from DyoCore’s
website to assess the reasonabl eness of the 1.6

kil owatt rating of the Sol Air turbine.

KEMA' s anal ysi s concl udes that the Sol Air
turbine rating of 1.6 kilowatt power output at 18
m |l es an hour represents a significant overstatenent
of the turbine’ s power output given the theoretical
maxi mum power output avail able at that w nd speed.

The KEMA anal ysis al so shows that DyoCore’s
claimof 1.6 kilowatt power output at 18 mles an hour
is 7.5 tinmes greater than the theoretical nmaxi mum
power output at the wind speed and 9 tinmes greater
than the power output of an optinmal state-of-the-art
turbine rotor with the same dianeter as the Sol Air
t ur bi ne.

G ven the di screpancy between the stated
power output of the Sol Air turbine as represented by
DyoCore to the Conm ssion, and a result of KEMA' s
anal ysis and the significant nunber of rebate
applications received by the Conm ssion for systens
using the Sol Air turbine representing a significant
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anount of ERP funds, Conm ssion staff, through the
Executive Director, has filed a conplaint agai nst
DyoCore pursuant to the California Code of
Regul ations, Title 20, Section 1231.

Section 1231 permits any person, including
Comm ssion Staff, to file a conplaint alleging a
violation of a statute, regulation, order, program or
deci si on adopted, adm nistered or enforced by the
Conmmi ssi on.

Section 1231-Fhe Section 1231 conpl ai nt
al l eges that DyoCore violated the intent of the ERP
Program and, in particular, Appendix 3, Section A2 of
t he ERP Qui debook by submtting grossly overstated
informati on regardi ng the performance characteristics
of the Sol Air turbine in order to have the Sol Air
turbine listed by the Comm ssion as an eligibl e—as
eligible for use under the ERP

The Section 1231 conpl aint requests that the
Sol Air turbine be imrediately renoved fromthe
Comm ssion’s list of eligible equipnment for the ERP
that the Conm ssion provide gui dance regardi ng the
resol ution of applications for rebate reservations and
paynent requests for systens using the Sol Air turbine,
that the Conm ssion take such action as necessary to
recover ERP funds for ERP rebates paid for systens
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using the Sol Air turbine and that the natter be
referred to the California Attorney CGeneral for
| nvestigati on and prosecution, if appropriate.

The Section 1231 conplaint was filed with
t he Conmm ssioner’s Chief Counsel on July 26, 2011 and
wi |l be considered for conpleteness and nerit in
accordance wth the California Code of Regul ations,
Title 20, Section 1232.

If the claimis determ ned to be sufficient,
it will be served upon DyoCore in accordance with
Section 1232.

A Conmission Conmittee may then by assigned
by the Comm ssion to conduct a proceeding to consider
the conplaint. All pending applications for rebates
paynents or reservations for systens using the Sol Ai r
turbine will be on hold pending the outcone of the
1231 conpl ai nt.

Comm ssion staff will notify applicants of
this in the near future when it inforns themof the
conpl ai nt agei st DyoCore. All pending applications
for rebates or reservations for systens using eligible
turbines other than the Sol Air that are other conplete
will be processed in accordance with the Conm ssion’s
origi nal suspension notice of the ERP

Comm ssion staff will notify these
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applicants of this in the near future.

While this extra delay of the ERP suspension
is unfortunate, staff believes it is necessary in
order to ensure the Energy Conm ssion’s due diligence
in providing adequate over sight of the ERP program
Staff will continue to work through these issues as
wel |l as revise the ERP Cui debook to address the
original programdeficiencies that led to the ERP
suspensi on.

Thi s concludes ny update of the Energing
Renewabl es Program And | can answer any questions
that you may have. Thank you

CHAI RVAN VWEI SENM LLER:  Thank you. | think
we have a nunber of public comments. Let’ s hear
those now at this stage. Let’s start with Terry
Carlone. Wuld you please identify yourself for the
record?

MR. CARLONE: Sure. Thank you very nuch.
|’m Terry Carlone. For information purposes, | ama
Director of Altergy Systenms which is a fuel cel
operator but 1"mhere as a Director of Synergex
Ventures which is a recently established venture fund
that invests in energing renewabl es opportunities.

The comment that | would have is that while
we understand that there were program defi ci encies,

25

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

nostly as they relate to the wind systens in the

program | would ask the Comm ssion as we work through

t he workshop to not throw the baby out with the
bat hwater. There are sonme proposals that are nad
the draft gui debook that ignore sone of the
di fferences between fuel cells and wi nd systens t
if adopted, also for the fuel cell industry, cou
make it econom cally unviable for fuel cells to
participate nmeaningfully in the system

And, also, to provide us an opportunity
that time to address sone of these issues in a
meani ngf ul way. Thank you.

CHAI RVAN VEI SENM LLER:  Thank you. Mc¢c
Oros fromAltergy Systens.

MR. ORCS: | would like to thank the

ein

hat ,

d

at

key

Comm ssioners for the time granted since ny last visit

with you on March 4 when the suspension was first
known.
My name is Mckey Oros. | am Senior Vi

Presi dent of Business Devel opnent and a foundi ng

menber at Altergy Systens. W are a California-based

fuel cell manufacturer, |located here in Fol som
we have been contributing to California s econony
si nce 2001.

Regardi ng ERP' s tenporary suspension of
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program due to the deficiencies, Altergy requests that
you reeval uate several of the points in the recent
revised draft of the Guidebook. And I have summari zed
t hese as foll ows:

1.) That the proposed limt of 20 applications
on file at any one tinme does not work for
the fuel cell industry; in any event, does
not pronote the goals of the ERP. As an
exanple, small wind retailers may sell only
one unit to an individual homeowner at a
time. Wiereas, Altergy sells and deploys in
very large lots to its clients which is well
in excess of the 20 apps limt.

2.) The proposed 50 percent cap on the rebate
unfairly penalizes nost efficient fuel cel
conpanies. In particular, it would penalize
Al tergy, one of the | owest cost fuel cel
manuf acturers and, by the way, the only fuel
of California-based fuel cell manufacturers
that is certified under the ERP. W suggest
a sliding cap for the next few years unti
product vol unmes rai se and manufacturing
costs cone down even further.

3.) W ask that the CEC s ERP adopt an
addi tional benefit for California
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4.)

manufacturers nuch like that in the SGP
program And what they did for fuel cells
desi gned and produced here in California,
wherein an additional 20 percent rebate is
offered. This would be as such that taking
the $3 / watt that you do have, a 20 percent
woul d given an additional $.60 in the

i ncentive program

The fuel cell companies |like Altergy and
their custoners, who have in good faith
expended years and significant funds to
conply with the existing program should be
of fered the sane 30 day courtesy offered to
the wind industry by the newy drafted

gui debook. In other words, if any changes
are made to the ERP, the ERP as it existed
at the tinme of suspension should apply to
any fuel cell systemapplications filed

wi thin 30 days after the new gui debook is

adopt ed.

Altergy is expecting to participate in the

upcom ng wor kshop and these coments nmade t oday about

the recent

rel ease draft of the guidebook will be

di scussed with the staff in a nmuch nore thorough

setting.

But it is inmportant to renmenber that the ERP
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suspension was related to the concerns of the w nd
i ndustry, not fuel cells. Altergy has fiercely
adhered to both the letter and the spirit of ERP
Therefore, it concerns ne that sonme of these changes
in the draft gui debook could harm fuel cel
manufactures in this state at a tinme when the Governor
and legislatures are trying to establish California as
the best in the world to establish end road technol ogy
based renewabl e conpani es, energy conpani es.

Pl ease consi der these points addressed by
Altergy. This prolong change to the gui debook by the
Comm ttee has put undue strain on Altergy after
spendi ng sone 20-22 nont hs now of negoti ations,
conponent designs, collaborations with fuel providers
to bring fuel cells and its renewabl e hydrogen fuel to
this burgeoning California industry.

As a California based conpany with a
prom sing future in alternative renewabl e generat or
mar ket, we need the ERP s assistance to conpete
agai nst the pollutant diesel generators in the present
day mar ket pl ace.

This incentive allows our fuel cells—

CHAI RVAN WEI SENM LLER:  Uh, Sir. You have
three mnutes. Could you pl ease—

MR. ORCS: | have two nore sentences.
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CHAI RVAN VEEI SENM LLER.  Great. Thank you.

MR ORCS: This incentive allows our fuel
cells to be priced conpetitively to that of the diese
generator and as a result it affords Altergy to bring
to market a clean, zero em ssion product |ong sought
after by the masses. Once the market is |aunched and
vol unes kicked in, it won't take nmuch for the public
to make the right choice and the ERP programw || no
| onger be needed. Thank you very nuch.

CHAI RVAN VWEI SENM LLER:  Thank you for your
public conmment. | think—ebviously, it will be very
inmportant to participate in the gui debook devel opnent.
That’s not what we’'re dealing with today but we
certainly appreciate the head’ s up on your concerns
there. | would note that at the |ast Business
Meeti ng, Conmi ssioner Peterman gave an update on the
overall status of the program | would suggest that
you | ook at the transcript on that.

MR. ORCS: Yes, thank you.

CHAI RVAN WEI SENM LLER:  Next speaker is
David Raine. Are you on the phone?

MR RAINE: Yes, | amhere. M nane is
David Raine. | amthe CTO of DyoCore. | appreciate
your tinme and consideration in allowing us to respond.
We’ ve unfortunately only received notice of the
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intention of the CEC towards our suspension |ate
yesterday evening and have really not gone—ot had the
opportunity to go through it and prepare a forma
response. So far, under our brief review of the
filing and the accusations that have been presented
and spoken here at this neeting, we basically want to
contend that all of themare m sleading, all of them
are false. W have acted with nothing but the best
integrity and honorably.

We qualified for a programthat we did not
wite. W did not have any say so in the use of our
data as submtted and the actual posting of that data
on the CEC site. W are basically only a player in
t he CEC program and we’ ve acted in every aspect
honor abl y throughout the process.

Now, directly pertaining any listing or
rating that we obtained, we did not create that
rating. That rating was given to us by KEMA. |t was
our understanding that that rating was an annual w nd
speed performance rating. That has nothing to do with
the base law. In fact, it couldn’t be farthest from
t he base | aw.

CHAI RVAN VEI SENM LLER.  Sir. Today, we’'re
not really dealing with the nature of the conplaint.
| can certainly—M chael, would you just kind of
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describe the process? W certainly appreciate your
general comments but you don’t really have to—this is
not the tinme or place necessarily to litigate the
conplaint and we don’t have that in front of us at
this stage. Certainly, | understand your need to
coment on this in the public. Mchael, could you
just kind of describe the process and obvi ously, once
you have the process in mnd, then sir, you can
continue. Mchael Levy is our Chief Counsel.

MR. LEVY: Certainly.

CHAI RVAN VEEI SENM LLER.  Hang on one second.

MR. RAINE: Absol utely.

MR. LEVY: Certainly, Conm ssioners. The
nature of the process is that it’s simlar to your
citing process. Under 1231 of our regulations, the

Executive Director may file a conplaint which I'’min

recei pt of since last night. |I'malso in receipt of a

prelimnary response by DyoCore.

So what happens at this stage is that your
house counsel attorneys, in consolation with the
Chair, will make a recomendation and the Chair wll
make a determ nati on about whether or not the
conpl aint states an adequate cl ai magai nst the entity,
t he respondent, DyoCore.

| f you determne that it does, you wll
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order the conplaint to be served and the Comm ssion
may then appoint a Commttee, if it chooses to do so,
to hear it. And then it wll convene a public

heari ng, give DyoCore an opportunity to file an answer
to the conplaint and the public will have an
opportunity to participate in that process as well so
you’ Il have 30 days from yesterday to nmake that
determ nation, M. Chairman. And then after that
point there will be three weeks for the respondent to
file a formal answer. Again, if you order the
conplaint to be served.

CHAI RVAN VEEI SENM LLER.  Okay. Thank you
So, at this time, neither | nor the other
Comm ssi oners have seen the conplaint but with that
context, | think you can certainly go forward on your
comment s.

MR LEVY: If | may nake one nore point,
Comm ssi oners, which is nothing that—while DyoCore may
talk right now generally in response to this staff
report of what they heard, nothing that DyoCore says
or what staff said will be part of the proceeding.

The proceeding will be on its own specific record if a
proceedi ng i s conmenced.

CHAI RVAN VEI SENM LLER:  Thank you.

MR. RAINE: Basically what we’'re asking for
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is a contention has been nade based on all egations
obviously that we feel are false. W request that the
Board or the Conmttee take into considerations that
this is a programthat we did not qualify ourselves
for, you qualified us for, or the CEC directly. In
that, we have distributors out there, we have our
manuf acturing facility; we have hundreds if not
upwar ds of thousands based on your nunbers, of
residences that qualified for this program under the
good faith. |f anybody’s done anything wong, CEC

m sappropriately posted our data and our material. W
requests that 60 days, 30 days or even 120 days is too
long. This is absolutely an exorbitant anmount of tine
to make these individuals wait on these deposits,
financing and funds that were nade avail able to al

t hese conpani es under good faith that the CEC woul d
act honorably with their intentions pertaining
qualifications that they gave us and ot her conpanies
that made these |istings.

So, ny request is that this process is
expedited as quickly as possible so both of us can
nove about in direction to a resolution. And there's
a sinple resolution to this, I hope that you have an
opportunity to read ny response, and |’ d be happy to
answer any questions. Thanks again for your tine.
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CHAI RVAN VEI SENM LLER:  Certainly. Thank
you for your coments. As | said, as we nove forward
and | ook at the conplaint, you Il certainly have the
full opportunity to respond and address this as it is
a very serious issue for you. Next speaker will be
Bruce Dawson, if you're on the |ine?

MR. DAWSON: Yes, |I'mon the line. |
actually want to echo the last part of that comment.

CHAI RVAN VEEI SENM LLER.  Woul d you pl ease
identify your conpany?

MR DAWSON: |’m Bruce Dawson. |I'mwth
Li quid Capital Exchange. W financed quite a few of
t hese projects based on the programthat was approved,
and, in fact every application of this technol ogy that
was installed prior to financing we had requested a
review by staff of the renewabl e energy group and they
approved everyone saying, “Yes, this applies.” And,
“Yes, go ahead and submt the docunents because
they’re all accurate and in place.” So, now we’ve
been calling for days, 3-4 days |eaving dozens of
messages that no one returned and |’ mgetting the
i npression that after it’s been approved and the
instal l ati ons have been done and t he noney has been
spent and California has kind of noved organi zations
and smal| conpanies to invest, there’'s a retroactive
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response to not paying the bills that have been
approved. And | really don’t know how to go about
this except that it’s going to put a severe burden on
our conpany and could actually cause our conpany to
fail if these aren't paid. So | don't really know the
response. |I'mreally disappointed that no one in the
Renewabl e Group would return any calls all this week.
| just by accident found out about the hearing today.
So it seens to ne like folks are hiding and it’s very
difficult for us to know how to address our financial
condition now that the program was approved and
installati ons were approved and now, all of a sudden,
it’s like well, it doesn’'t matter anynore. And we
don’t know how to respond. So how do we get
information? How do we know what to do next?

MR LEVY: M. Chairman, if | may address
that? Every stakeholder may communicate with the
Executive Director about both the status of the ERP
program and al so the status of the conplaint noving
forward. Staff on both sides of the wall, the
Comm ssion side and the Prosecution side, are very
wel |l of the ERP program It takes this conplaint and
every conpl aint very seriously and has every intention
to nmove expeditiously. So the gentleman on the phone
and DyoCore will certainly receive notice one way or
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the other with whatever the Chair decides to do with
the conpl aint after due consideration, but again, we
have every intention of noving expeditiously.

CHAI RVAN VEI SENM LLER:  Thank you. And,
again, | would point everyone to | ook at the
transcript of the |last Business Meeting and
Comm ssi oner Peterman’s general conversation about the
program

COW SSI ONER BOYD:  And this is Conm ssioner
Boyd. | would hope that sonebody returns the
gentl eman’ s phone calls, it’s a conmon courtesy.

MR OCGELSBY: If | could respond to that,
Comm ssi oner Boyd. One of the things that one has to
be careful of in these types of things is to not
di srupt an investigation by revealing information
while it’s in progress. So | think there was
reluctance by staff to get ahead of the process.

W' re now at a point where everyone knows what’s goi ng
on all at the sane tine in a public setting and we can
proceed fairly fromthere.

COWM SSI ONER BOYD:  Thank you

CHAI RVAN VEEI SENM LLER: I's there anyone el se
on the phone? Comm ssioners, any questions or
coments for staff of for folks in the audi ence or on
t he phone?
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COWM SSI ONER PETERVAN: | don’t have any—
this is Comm ssioner Peterman. | don’t have any
questions. | will offer a coment or two. Nunber one
| respect staff’s decision to bring this action before
the Chairman and will continue to follow how this
pl ays out.

Thank you to everyone who's provi ded
comments in particular those who are with us in person
today. Conm ssioner Boyd and | and the Renewabl es
Commttee will continue to work on restoring the ERP
program as qui ckly as possible. | encourage everyone
who would like to participate to participate in the
upcom ng wor kshop. W val ue the feedback that we’ ve
gotten from st akehol ders at a previ ous workshop we had
on the gui debook was very informative and those
comments were considered in this draft version of the
gui debook.

W are, of course, commtted to depl oyi ng
cl ean energy; particularly, distributed clean energy
in the state. | was just at a conference on the
subj ect over the |ast couple of days and the ERP
programis a part of that process. So we | ook
forward, as the Chief Counsel noted, noving forward
expedi tiously on these issues.

COM SSI ONER BOYD: M. Chairman, a brief
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coorment. | want to assure the gentleman who were
concerned about the coll ateral damage or the effect of
the issue that is before us today on ot her aspects of
t he Emer gi ng Renewabl es Program specifically the
smal | fuel cell folks, I would, not that this is a
great consolation, but | would indicate to those
fol ks, M. Oos and others, when Conmm ssioner Peternman
and | were first introduced to the concerns about the
Enmer gi ng Renewabl es Program and the possible need to
suspend it, we were concerned about the effect on
ot her prograns; in particular, the small fuel cel
busi ness and the small fuel cell programs. So rest
assured we are conscious of this issue, we will deal
with this as a Conm ssion as best we can. Sone of us
are particularly commtted to the fuel cell technol ogy
and are anxious to see that that technology is noved
forward. So as we resolve this issue, and as the
Conmi ssion and the Chairman sone future conmttee dea
withit, I"'msure we will continue to try to see that
the small fuel cell business is not adversely affected
and can carry on in the future. |’mparticularly
i nterested because of late, we’ve had a | ot of
i nterest expressed in the technology of small fuel
cells after nurturing it for years and so we don’t
want to lose that inertia, let’s just say. So we are
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conscious of that and we will do everything in our
power to deal with that.

COWM SSI ONER PETERVAN: 1’11 just al so add
addressing these deficiencies in the gui debook w ||l
help to strengthen the program and the opportunities
for all players as well as protect the ratepayer
i nvestment that we have been mandated to oversee.

CHAI RVAN VEEI SENM LLER.  Thank you. | was
just going to say that |’ve obviously spent decades
trying to nove the state forward on renewabl es and
take very seriously ny obligation to | ook at the
conpl aint and nove forward in an expeditious fashion.
It’ s—given the budget tines that we’'re in in
California, it’s very, very inportant, particularly as
| egislature is | ooking at extending this program that
we can convince themthat we’'re spending the noney as
effectively as we can. And particularly to get
renewabl e generation in the ground and to get
manufacturing in California. But we have to convince
the legist lure that this programnerits its
extension. So, again, we take our obligations very
seriously on this and I would note that on the fourth,
when we suspended the program was Conmi ssioner
Peterman’s first day, first actually Business Meting,

not first day, fourth day, and she has stepped into
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the breach and certainly has noved forward very
expeditiously. I1t’'s a good tine to—+ think she was
forced to do the top to bottomreview of the gui debook
and find where it needed enhancenents so anyway we
certainly appreciate her stepping forward to deal with
t hese tough issues.

COWMM SSI ONER PETERVAN:  Thank you, Chai r man.
| al so appreciated the continual support from
Comm ssi oner Boyd who al so serves with me on the
Comm ttee. Thank you.

MR OGELSBY: M. Chairman, if | could also
add a comrent reflecting a little bit nore on ny | ast
response. | think there’'s a difference between not
returning calls as all and acknow edgi ng cal |l s that
come in requesting information and | think it’s
i mportant that staff not rel ease on a random basi s
information before it’'s ripe at the sane tine, 1'd
like to make sure that staff is responsive to at | east
acknow edging calls and we’ Il work on that.

CHAl RVAN VEI SENM LLER:  That’ d be good.

Al so, rem nd the public that we do have a public

advi sor here to help on collecting information. Help
t hem access the Commission to get the information they
need.

COW SSI ONER BOYD: M. Qgel shy, |
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appreci ate your additional conment.

CHAI RVAN VEI SENM LLER:  Thank you staff for
the information. Next Item 10 are the m nutes.
Possi bl e approval of July 13.

COWM SSI ONER BOYD:  Move approval .

COW SSI ONER PETERVAN:  Second.

CHAI RVAN VEI SENM LLER:  All those in favor?

(Ayes.)

Conmm ssion Conmittee Presentations and
Di scussions. Item 11.

COWM SSI ONER BOYD: | was just going to
menti on a workshop yesterday but there’s not much on
it. GCkay. |I'Il start. Conm ssioner Wisenmller and
| sat in these very seats yesterday for an | EPR
Wor kshop on the subject of nuclear which, while
| engt hy, and arduous was extrenely interesting and
informational. And | commend all the staff associated
with that for putting on a good show. | w sh Barbara
Byron were here for ne to personally thank her at the
| ate hour we got out of here last night. | neglected
to do that but | feel that she did an incredibly
outstanding job in coordinating this whole effort and
seeing that she’s a retired and newto it who donated
alot of tinme to this agency, | just want the record
to show that | appreciate what Barbara has done and

42

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

did and appreciate everybody’ s role in that workshop.

| think we learned a lot. W uncovered a
| ot of information that we’'re going to have to digest.
And this is something that we' Il include in the 2011
| nt egrated Energy Policy Report for this agency. And
t hat perhaps, Comm ssioner Weisenmller wll need to
follow up on a few of the itens that were brought to
our attention yesterday.

Second thing I'Il mention—secondly, | ast
Friday | attended a neeting that was facilitated and
hosted by ICTC, the International C ean Transportation
Coalition. This is an organization that’s
headquartered in San Francisco that’s been in
exi stence for a nunber of years. Alan Lloyd is now
t he President.

The subj ect was hydrogen and fuel cells.
Thi nki ng of a nobile source application in particul ar.
But it brought together the largest in terns of
nunbers of different representative groups. A group
of people |I have seen. W have a fuel cel
partnership that represents sone fol ks. W have
mul ti ple agencies but it—+ felt it necessary for us to
have a presence. Afterwards | was very glad we were
partici pants because this really got into the heart of
a whol e host of different issues, not just hydrogen
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and fuel cells but the | ow carbon fuel standard, the
Air resources Board s debate about whether or not they
will pull the trigger on requiring the oil industry of
California to put in place hydrogen fueling stations
and it provided a forumthat’s going to broker sone of
t hese very contentious issues in the future. So |
think it was a very positive nove and, of course,
because of our AB118 program we're pretty intimtely
invol ved in these kinds of activities and resol utions.
These efforts informus and we, in turn, in formthe
efforts through the know edge that we’ ve gai ned

t hrough the work we’ve done on the AB118 program So,
hopefully, this effort on the part of Alan and his

fol ks to be kind of neutral brokers is going to nove
the subject along. W had the oil industry marketers
there for the first tinme sitting down with the oi

i ndustry fol ks, the auto fol ks as well as

envi ronnmental conmunity and governnent agency. So, |
think it was a very positive thing and we’l|l probably
be reporting on it in the future. Thank you.

CHAI RVAN VEEI SENM LLER:  Thank you. | was
obviously sitting right next to you through the I EPR
Workshop. | would note that, for the first tine at
least in this I EPR, we had not one but actually PUC

Conmi ssi oner | nvol venent, so we had M ke Florio and
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Comm ssi oner Sandoval both were here. | was going to
say M ke for the duration, Conm ssioner Sandoval had a
few trips across the legislature to sort of fit into
her schedule in Sacramento. They were certainly very
engaged and very engagi nhg and afterward were very
conplinmentary to Barbara and the staff. And found it
to be a very informative conversation and assured them
that we continue to keep themin the | oop on upcom ng
| EPR events. And that, certainly, they' re always
wel cone.

| would al so note that on Monday | was at
t he Governor’s UCLA Conference. | chaired the
opening, well actually the Governor had the opening
panel and | had the next panel which sort of |ooked at
the industry with a very provocative discussion. Dan
Kamen, Steve Beberich fromthe |SO Laura W sl and,
Jeanne dinton, anyway a very productive conversation
trying to | ook at the overall policy context. And
al so, again, it was a very interesting session.
Certainly the governor was very animated in his
conversation. Certainly the trade press has picked up
his comment that certainly at some point you just have
to deal —smash the opposition, | think, was his term
Crush the opposition and nove forward if you' re ever
going to get anything done.
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He noted that obviously one aspect of
di stributed generation is that instead of a |arge
project it may be a single entity that nakes a
deci sion and then the mamot h noves but here, and
certainly that’s an aspect of the say nore brittled
power parts of it. Brittled power is things |like
nuclear. Wiile here you need thousands of people to
make deci sions and those thousands of people then have
t housands of permts or thousands of interactions, so
it’s not going to be easy.

And then on Friday, | was at an ACORE
Wor kshop on renewables in the west. It was nyself and
D an Grueneich who hosted it. Dan Adler and ACORE. It
was a pretty levelly discussion on the status of
renewables. It tended to be nore fromthe lens of the
financial community while UCLA was nmuch nore formthe
| ocal official NGO-basically, it was a very good m x
but there wasn’t that many financial people there. So
anyways, it was a pretty busy three days.

COW SSI ONER PETERMAN:. Vel | —

COW SSI ONER BOYD: Excuse ne, can | ask you
a question about your presentation before we nove on
to—

CHAI RVAN VEI SENM LLER:  Sur e.

COWM SSI ONER BOYD: The Governor’s forum
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and you nmentioned the press and | noted yesterday
while we were sitting here, | was provided a copy of a
press clip that referenced the CEC and | nust confess
taking it out of context not being there. One wonders
if it was a conplinent, a pat on the back or a part on
t he backside. You never know It was a rather strong
statenent of what won't be the CEC, it was hard to
interpret the rest of the meaning of that comment so
maybe you can hel p.

CHAI RVAN VEI SENM LLER: Wl |, the Governor
did make the observation that, which | was sitting
next to Mark Ferron and in front of Mark Florio, was
obvi ously that these prograns nove very fast. On the
other hand, if there was a rate revolt they were out.
Anyhow, we didn’t have that type of comment about us.

COWM SSI ONER BOYD: O her conments that |
heard were positive about the CEC so | wanted to
interpret that one as positive as well but you have to
appreci ate the years here, you take a | ot of abuse and
you take a |l ot of conplinents and it’s hard to
separate one fromthe other once in a while. Thank
you.

COWM SSI ONER PETERVAN:  So |1l al so note
that | attended the Governor’s Conference on |ocalized
generation in LA as well with Chair Weisenmller and I
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was there for both days. And, again, | found it very
informative. It was approximtely 250 peopl e gat hered
t oget her w th background and participation of both the
state, the city, the county level, industry
representatives. There were sone fromthe finance
community because | facilitated a finance panel which
| found very valuable. And those fromthe
envi ronmental conmmunity as well and a big takeaway was
that the state, through our Governor’s office, through
t he Energy Comm ssion, through the PUC, that we can
exercise |l eadership in this area but that when we’'re
tal ki ng about | ocalized generation we’'re also talking
about the involvenent by a ot of |local parties. And
so, in order to increase distributed generation we
al so have to acknow edge the roles of distributed
power and individual power accordingly.
| think the other takeaways fromthe

conference were that this is not easy. It’s not going
to be easy but we’ve got a | ot of people thinking
about these issues, very focused. The finance panel
was very illumnating. It was nice to hear that there
are those within the state and around the country who
are thinking about how do we provide renewabl es at
| oner costs, how do we facilitate financing them
during these econom c tines.
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| left the conference feeling very hopeful
and enpower ed about the opportunities and the role
that the Conm ssion can play. 1’1l also say it was
nice to be down in Southern California and LA and to
visit with those who are working on issues there. W
don’t have the chance to see them so nuch in person
bei ng based here in Sacranento but 1'd like to
encour age our coll eagues and stakehol ders down there
to listen in to our business neetings, attend in
person when they can and in turn, when we're in the
region we'll be sure to reach out to you because that
area will play a large | oad, especially because it’s
such a large |load center in our energy future going
forward

CHAI RVAN VEEI SENM LLER:  Chi ef Counsel ' s
Report ?

MR. LEVY: (Good norning, Conm ssioners.
have two itenms for closed session today. First, is
Item 12D, BNSF Railway versus CEC and also I'd like to
di scuss facts and circunstances that constitute a
significant exposure to litigation against the
Conmi ssi on.

CHAI RVAN WEI SENM LLER. Okay. We will go
into Executive Session after this, after we cover the
rest of the reports, 15 mnutes after that. Ckay?
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Executive Director’s Report.

MR. OCGELSBY: Thank you. Nothing nore to
add today.

CHAI RVAN WEI SENM LLER:  Public Advisor’s
Report.

M5. JENNINGS: | have nothing to report,
t hank you.

CHAI RVAN VEEI SENM LLER:  Publ i ¢ Conmment .
Okay. Again, we will go into Executive Session at
about 11:15 in ny office.

(Wher eupon, at 11:01 a.m, the business

nmeeti ng was adj our ned.)
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