8 1236. Commission Decision.

(a) Upon consideration of a proposed decision from a committee or hearing officer,
the commission shall, to the extent reasonably possible, prepare a decision within 21 days of
the filing of the proposed decision that:

(1) adopts, modify, or reject the proposed decision; or
(2) remands the matter to the committee or hearing officer for further hearings; or
(3) reopens the evidentiary record and itself conduct further hearings.

(b) When considering a proposed decision from a committee or hearing officer, the
commission may limit presentations by all participants to written and oral submissions based
upon the existing evidentiary record.

(c) In cases where the commission, rather than a committee or hearing officer hears
the case, to the extent reasonably possible, the commission shall make a decision within 21
days following the close of hearings.

Note: Authority cited: Sections 25213 and 25218(e), Public Resources Code. Reference:
Section 11180, Government Code; and Sections 25210, 25321, 25362, 25967 and 25983,
Public Resources Code.

§ 1236.5. Public Participation and Intervention.

To the extent deemed relevant by the presiding member, any person may testify or
comment during a complaint or investigatory hearing. A person may request to become a formal
party by intervening by following the procedures identified in Section 1207.

Note: Authority cited: Sections 25213 and 25218(e), Public Resources Code. Reference:
Section 11180, Government Code; and Sections 25210, 25321, 25362, 25967 and 25983,
Public Resources Code.

8 1237. Post-Certification Complaints.

(a) Any person must file any complaint alleging noncompliance with a commission
decision adopted pursuant to Public Resources Code section 25500 and following solely in
accordance with this section. All such complaints shall be filed with the Docket Unit and
submitted to the designated compliance project manager for investigation and shall include the
following information:

(1) the name, address, and telephone number of the person filing the complaint
(complainant);

(2) the name, address, and telephone number of the person owning or operating, or
proposing to own or operate, the project which is the subject of the complaint;

(3) a statement of facts upon which the complaint is based;
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(4) a statement indicating the statute, regulation, order, decision, or condition of
certification upon which the complaint is based;

(5) the action the complainant desires the commission to take;

(6) the authority under which the commission may take the action requested, if
known; and

(7) a declaration under penalty of perjury by the complainant attesting to the truth
and accuracy of the statement of facts upon which the complaint is based.

(b) Upon completion of the investigation of the alleged noncompliance, the
commission staff shall file a report with the Docket Unit and with the committee assigned
pursuant to section 1204 to hear such complaints, or the chairman if none has been assigned,
setting forth the staff's conclusions. The report shall be filed no later than 30 days after the
receipt by the designated compliance project manager of the complaint and shall be provided to
the complainant, project developer, and other interested persons.

(c) If the commission staff is the complainant, it shall file a report with the Docket
Unit and with the appropriate committee, detailing the noncompliance and explaining any steps
taken to attempt to remedy the noncompliance. The committee shall act on the report in
accordance with subsection (e).

(d) Any person may submit written comments on the complaint or staff report within
14 days after issuance of the staff report.

(e) Within 30 days after issuance of the staff report, the committee shall:

(1) dismiss the complaint upon a determination of insufficiency of the complaint or
lack of merit;

(2) issue a written decision presenting its findings, conclusions or order(s) after
considering the complaint, staff report, and any submitted comments; or

(3) conduct hearings to further investigate the matter and then issue a written
decision.

(f) If either the project owner or the complainant is not satisfied with the committee
decision, they may appeal to the full commission within 14 days after issuance of the decision.
The commission, within 30 days of receipt of the appeal and at a noticed business meeting or
hearing, shall issue an order sustaining the committee's determination, modifying it, overturning
it, or remanding the matter to the committee for further hearings.

Note: Authority cited: Sections 25213, 25218(e) and 25539, Public Resources Code.

Reference: Section 11180, Government Code; and Sections 25210, 25362(b), 25500, 25534,
25534.1, 25900 and 25967, Public Resources Code.
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