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PROCEEDI NGS
JANUARY 12, 2012 10: 06 a. m

CHAI R VEI SENM LLER:  Wel come to our first
busi ness neeting of the year. Let's start with the
Pl edge of All egi ance.

(Wher eupon, the Pl edge of Allegiance was
received in unison.)

CHAI R VEI SENM LLER: Good norning. Let's talk
about what the likely schedule will be and try to put
sone context for today's neeting. First, I'd like to
wel conme everyone and first and forenost | would like to
congratul ate Comm ssi oner Peterman for conducting
herself with great poise [applause] this past year and
tackling sonme very inportant aspects, issues for
California' s energy sector. She's been a great addition
to the Comm ssion, glad to serve with her as a col | eague
of the Brown Adm nistration, and certainly a great job
yesterday. And we appreciate the Senate Rules Committee
unani nously supporting her nomi nation for the Senate
fl oor vote. So, again, congratul ations.

COWMM SSI ONER PETERVAN:  Thank you, Chai r man.

" m | ooking forward to continuing to work with you, as
wel | .

CHAIR VEI SENM LLER: Geat. In terns of --

we're going to handle a few nore personnel issues and
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then start the business neeting, or actually as part of
t he business neeting we're going to deal with sonme
personnel questions first. Item2 wll be held and

| ooki ng at the schedule today, ny -- we're obviously
going to take as nmuch time as necessary for each of the
itens, but adding up the tine, |I think we're going to
get to Itens 11 and 12 pretty close to noon. And | was
planning to take like a 15-m nute break between
everything else and Itens 11 and 12, so ny guess is that
that's going to come up after lunch and that we wll
take a short -- relatively short lunch break. So we'll
see how | ong everything el se goes and when we break for
[ unch, but 1'"'mgoing to guess it's nore |ike 1:15 or

1: 30, so anyway, in terns of people being able to
schedul e their tines.

The other thing I was going to nention is we
have the Public Advisor in the back, Jennifer Jennings,
so for those of you who aren't famliar with our
process, Jennifer is here to help you participate and
she has blue cards. And so if you're planning on
speaking, fill out a blue card and we'll put you in the
order. So, again, that can hopefully help people plan
their day a little bit.

The other thing we've always found is that,
while normally things take |onger, sonetines we're

10
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surprised and things go very fast, so if anyone does

| eave under the assunption that it's after |unch, please
check the Public Advisor, call her, call her office, and
make sure that sonmehow a mracle doesn't happen and we
don't take it up at 11:00. But, again, that would be a
surprise. Jennifer?

M5. JENNINGS: | would be willing to take cel
phone nunbers and nake calls about exactly when we're
going to take those itens up al so.

CHAI R VEI SENM LLER: That's great. Thank you.
And again, certainly for those of you on the I|ine,
again, if you could contact Jennifer, certainly she can
help you try to keep track of our pacing today.

Now, in addition today, 1'd like to take this
time to wel cone and introduce the newest nenbers of ny
staff. Sekita, Lillian and Henna, please stand up for a
second. Thank you.

Sekita Grant has recently been hired as ny
Advisor. She is a native of the Bay Area and a |icensed
attorney in California. She received her |aw degree
fromUSC and recently conpleted her LLM degree in
Environnental and Land Use Law at the University of
Fl ori da.

Lillian Mrviss is finishing up her studies at
Brown University where she is studying Geol ogy. After

11
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wor ki ng wi t h Conmi ssi oner Douglas this past sunmer, she
came back to the Comm ssion to intern with ny office for
this nonth. So | owe thanks to Comm ssi oner Dougl as for
introducing nme to Lillian |ast year, |ast sumer.

And Henna Trewn is an Extern from Cal
Berkeley, nmy and Carla's Alma Mater. She is a second-
year studying Political Econony, and she is here for the
week. So, again, please join nme in welcom ng them
[ Appl ause]

Now in ternms of transitions, | would also |ike
to commenorate soneone who is | eaving, so we have --
today we would like to honor Pete Ward and recogni ze
Peter Ward for his outstanding contributions at the
Energy Conm ssion. Peter retired on Decenber 30th after
serving 35 years. The Energy Conmi ssion is the only
state institution that Peter has worked for after
graduating from Chico State University and Pete has held
a variety of analytical and supervisorial positions
during his distinguished career. He has been invol ved
in the Conm ssion's early devel opnent of the Renewabl e
Energy Technol ogy Prograns to providing critical
gui dance and support for the devel opnent of |nnovative
Al ternative Renewabl e Fuel and Vehi cl e Technol ogy
Prograns. Today, we recogni ze Peter through a
resolution for his many years of service and we are

12
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grateful for the tremendous contribution he has made in
the Alternative Transportation Energy arena, as well as
t he productive and | ong-1lasting partnership he has
fostered with industry, |ocal governnent, and ot her key
stakehol ders. So let ne read the full resol ution:

"WHEREAS, Peter began his career at the
California Energy Conm ssion in 1977 as a Staff Services
Anal yst working to devel op and eval uate sol ar, bionass,
and ot her alternative technol ogies; and

WHEREAS, Peter's passion for alternative
transportation fuels began in 1980 with his efforts to
devel op the California Fuel Methanol Reserve and
establish nore than 70 retail nethanol stations that
served in excess of 15,000 Fuel Flexible Vehicles; and

WHEREAS, over the next 25 years, Peter's
tireless efforts, his know edge of alternative and
renewabl e fuels and vehicles, his understanding of the
fuel s markets, his focus on the environment and the
econony, and appreciation for the consuner, and his
reputation for collegiality and col |l aborative, created
productive and | ong term partnershi ps, and brought
acclaimto the Energy Conmmi ssion, nost notably as the
Statewi de Clean Cities Coordinator, as Chair of the
State's Driving Geen Task Force, as the Manager of the
Energy Comm ssion's C ean Fuel s Market Assessnent

13
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Reports, and Clean Fuels Infrastructure Plan and
Devel opment Report; and

WHEREAS, begi nning in 2005, Peter served with
distinction as the Policy Advisor to Vice Chair Janes D
Boyd, where he was influential in devel oping petrol eum
reduction and alternative fuels policies, participated
in the preparation of key policy docunents and anal ysi s,
and represented the Energy Conm ssion at the Alternative
Fuel Vehicle Institute, California Fuel Cel
Part nershi p, and Board of Governor's Conference, Wstern
Governors Associ ation, and nunerous other private and
publ i c organi zations; and

VWHEREAS, in 2008 Peter accepted the assi gnnent
as the Program Manager for the Energy Conm ssion's
| andmark Al ternative Renewabl e Fuel and Vehicle
Technol ogi es Program where his professional integrity,
strong rel ationshi ps, unwavering commtnent to reducing
the state's petrol eum dependence, and i nnovative market -
based approaches have shaped the Comm ssion's current
investnment strategies, and will serve to inspire the
future direction of this vital program

THEREFORE BE | T RESOLVED, that the Energy
Comm ssi on recogni zes and is grateful to Peter Fraser
Ward for his diligence and professional contributions to
serving the citizens of California wth integrity,

14
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intelligence, and graci ousness, and wi shes himall the
best in his future endeavors."

Peter, cone on up. [Appl ause]

MR. WARD: Thank you all. WelIl, thank you so
much for your kind words. W go way back, you know, you
used to be ny supervisor in the Special Projects Ofice
at a different location, as a matter of fact.

CHAI R VEI SENM LLER:  Exactly.

MR WARD: |It's interesting because the arc of
nmy career has been full of absolutely wonderful
chal | enges and opportunities for me that | could never
have anticipated in ny life. And | also nmet ny wife
here at the Energy Comm ssion, and together we have ny
-- that's Lisa, Lisa Barbaro at the tine, and Lisa is ny
wi fe for 23 years, and we have a daughter, Sarah Natalie
Ward, who is 18 and is following in ny footsteps and
going to Chico State University. So | couldn't be
prouder to be a part of the Energy Commission. As |
say, it's been part of ny life, it is a famly to ne,
and | was given a visitor badge this nmorning with you
all, soit's only been two weeks, but now |I'mjust a
visitor! But | hope to be a frequent visitor here. It
is kind of cyclical, too, because | started in the Brown
Adm nistration, and I'mleaving in the Brown
Adm nistration. W still have a bit of work to do for

15
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reduci ng petroleumin our state and in our nation, and

' m not done. So | want to continue on from here, but

|"ve been given wonderful opportunities, |'ve |earned so

much fromall of you in the many years |'ve been here,
and |I've had the opportunity to work with each of you
Commi ssioners. |'ve really enjoyed and been honored by
the experience. So | can't say nuch about the wonderful
experience |I've had at the Energy Conmission, | hate to
| eave, but I'mreally just changing ny uniform and
keepi ng on, keeping on, and to quote a song, "I want to
t hank you all, thank you for letting me by nyself
again." Bless you all. [Applause]

COWM SSI ONER PETERVAN:  Peter, | just want to
say thank you, in particular, for all the work you' ve
done to support the Transportation Division. 1've
al ready gotten calls from stakehol ders aski ng where you
are and trying to catch sightings of you, so we
appreci ate that.

CHAI R VEI SENM LLER: [ Pause] [ Appl ause]

Agai n, thanks Pete.

Ckay, so let's take up the Consent Cal endar.

COW SSI ONER DOUGALAS: Move the Consent
Cal endar .

COWM SSI ONER PETERVAN:  Second.

CHAI R VEI SENM LLER:  All those in favor?

CALIFORNIA REPORTING, LLC
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(Ayes.) This item passes unani nously. As |
i ndi cated before, Item2 is being held.

So let's go onto Item3. Benningfield Goup
Inc. Possible approval of Contract 400-11-001 for
$179,000. And this is SEP and ERPA funding. Tovah.

M5. EALEY: Good norning. Good norning, M.
Chai rman, Comm ssioners. |'m Tovah Ealey fromthe
Appliance Efficiency Program And this contract is sort
of a continuation of our tradition of holding Appliance
Mar ket Survey contracts. The survey contract serves as
our eyes and ears in the field to see what is being
sold, or offered for sale, in the way of Title 20
regul at ed appl i ances.

This will be a one-year contract perfornmed by
Benningfield G oup. And they will be surveying
primarily in brick and nortar retail outlets, that's
where their enphasis will be. They will also be |ooking
at what is being sold over the Internet and in
catal ogues. W had a good result fromthe | ast survey
and we're | ooking forward to working with them again. |
woul d be happy to field any questions you have.

CHAI R VEI SENM LLER:  Thank you.

Comm ssi oners, any questions or comrents?

COWM SSI ONER DOUGLAS: | have no questions. |

certainly recomend this for your support. | wll nove
17
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ltem 3.

COWMM SSI ONER PETERVAN:  |'m very supportive of
this, as well. Good data will help us better understand
the effect of our Standards, and so I'Il second that.

CHAI R VEI SENM LLER:  Al'l those in favor?

(Ayes.) This item al so passes unani nously.
Thank you.

Item 4. California Enpl oynent Devel opnment
Department. Possi bl e approval of Amendnment 1 to
Contract 600-08-008 with the California Enpl oynent
Devel opnent Departnment to add $2.75 mllion and extend
the term This is ARFVIP [sic] funding. Darcie.

M5. CHAPMAN. Good norning. This is a --
we' re seeking approval of an anendnent to an existing
i nt eragency agreenent with the Enpl oynent Devel opnent
Departnment. The funds that we'll be adding through this
anmendnent were approved in the '11-'12 I nvestnent Plan.

The functions of the activities that will be
funded through the anmendnent are structural. They'l|
informour future investnents in workforce devel opnent
t hroughout the state, through Regional Industry Custers
of Opportunity G ants.

W did in the first round of funding through
this Interagency Agreenent, we funded four test or pilot
projects for Regional Industry Custer planning and had

18
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some success with that, with three of the four going
forward to inplenmentation.

The ot her function of this anmendnment is sone
research that is solely dedicated to cl ean
transportation. Up to this point, we' ve been shirt-
tailing frequently on other activities that were al ready
happeni ng, other research and green collar jobs and the
like, with the Enpl oynment Devel opnment Department. This
particular RI CO and research are going to work hand in
hand, we're hoping that any regions that don't cone in
for a Regional Industry Cluster Agreenent will at |east
get sonme data fromthe research conducted by the
California Wrkforce |Investnent Board.

The other final conponent to the amendnent is
a pilot test project in Career Pathways Devel opnent for
new entrance to the Cl ean Transportation sector in
response to sone feedback we've received fromregional
transit and other partners and their difficulty in
attracting new talent to the career field. That's going
to happen in a partnership of EDD, our G antees fromthe
first round, sonme of the regional innovation hubs, and
one other green grant that was put out by DOE | ast year,
and right now !l can't renenber the nanme of it. But
anyway, we're bringing together a group of those
entities to bid on taking on this first pilot project in
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career pathways. 1'd be happy to answer any questions
you have.

CHAI R VEEI SENM LLER:  Commi ssi oners, any
questi ons or comments?

COWM SSI ONER PETERVAN:  1'1l just offer a
coment. Happy to see this workforce training and
regi onal center elenment of the transportation 118 funds.
The program has been quite successful in providing
wor kforce training. | believe 5,300 people have been
trained through the AB 118 funds, and |I' m supportive of
this item

COWM SSI ONER DOUGLAS: | |ikew se agree, that
|'"'m pl eased to see the 118 program continue to nake
investnments in the area of workforce training. So |I am
al so pleased to see the item

COW SSI ONER PETERVAN:  So | will nove the

item
COW SSI ONER DOUGLAS:  Second.
CHAI R VEI SENM LLER: Ckay, all those in favor?
(Ayes.) This item al so passes unani nously.
Thank you.

M5. CHAPMAN.  Thank you.
CHAIR VEI SENM LLER: Item 5 is Stion
Cor porati on. Possible Energy Conm ssion consent for
Stion Corporation to obtain up to $115 mllion in
20
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financing fromprivate sources to fund business
expansion in California and M ssissippi. Marcia.

M5. SMTH.  Good norni ng, Chairman and
Comm ssioners. M nane is Marcia Smth and with ne
today is Jacob Orenberg. W work in the Fuels and
Transportation Division on the O ean Energy Busi ness
Fi nanci ng Program

Agenda Item 5 pertains to one of the CEBFP
| oan conditions for the Stion Corporation, the solar
panel manufacturer |located in San Jose, California.

Al'l of the CEBFP | oans contain | anguage
requiring the borrowers to obtain witten perm ssion
fromthe Energy Conmi ssion prior to obtaining additional
debt. 1In addition to the San Jose facility, Stion
Corporation al so owns a subsidiary |ocated in
M ssi ssi ppi .

As required in the | oan agreenent, Stion has
request ed approval fromthe Energy Conmm ssion to obtain
up to $115 nmillion in financing fromprivate sources to
fund busi ness expansion in San Jose and the subsidiary
in Mssissippi. This request is a net anmpunt of $5
mllion nore than what was all owed when the Commi ssion
signed the Stion |oan docunents in July 2011. The funds
cone fromdifferent financing sources and replace nost
of the previously approved debt. The next debt w Il not
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weaken the Energy Commi ssion's collateral position on
t he CEBFP | oan.

It should be noted that Stion is commtted to
continue its solar panel manufacturing in San Jose and
to conplete installation of and operate the CEBFP funded
equi pnent in the Silicon Valley |ocation.

The terns of their |loan require the CEBFP
equi pnent stays in California, or Stion will be in
default. CEBFP referred this request to the State
Assi stance Fund for Enterprise, Business and |Industri al
Devel opnent, SAFE-BI DCO, the financial devel opnent
corporation that underwote and is servicing this Stion
| oan for review and for recommendation. SAFE-BIDCO s
due diligence included anal yses of Stion's incone
statenent and profit and | oss bal ance sheet though third
guarter 2011, and projected financials through 2015.

In an Action Menorandumto the Energy
Comm ssi on dat ed Decenber 7, 2011, signed by Sheila
Cargill, Vice President and Senior Loan O ficer, SAFE-

Bl DCO recommends that the Energy Conm ssion allow Stion
Corporation to substitute the proposed fundi ng and debt
scenario in place of the current debt. CEBFP staff
reviewed t he anal ysis performed by SAFE-BI DCO and
concurs with the recomendati on.

Staff requests the Conmm ssion approve Item 5,
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to consent to Stion Corporation substituting up to $115
mllion in private financing for previously approved
debt, to fund the expansion of the San Jose and
subsidiary facilities. Frank Yang from Stion
Corporation is also here today to nake a presentation
and respond to your questions. Thank you.

MR YANG Hi. | appreciate the opportunity
to speak at this neeting today. M nane is Frank Yang
and I'mthe Vice President of Business Devel opnent and
Mar keting for the conpany. |'malso here with Bert
Brown, sitting over there, who is the Project Manager
for our work with the CEC

So Marcia and Jacob have been extrenely
proactive and supportive throughout the | oan process, so
| thought it was a good idea to conme here and give sone
background on Stion and provide sone insight on our
ongoi ng grow h and investnent here in California as part
of our efforts to beconme a preem nent gl obal player in
the industry.

Stion was founded in 2006 in Menlo Park,
California. Wen | joined the conpany in Septenber of
2006, we had five enpl oyees working out of an incubator
facility in Menlo Park. W spent the first two years of
t he conpany primarily focusing on research and
devel opnent and then noved to San Jose in 2008. 1In
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2008, we noved into a new facility that enconpassed our
corporate headquarters and pilot line, in the Edenval e
Redevel opnent area of South San Jose. At the tine, the
conpany had grown to about 30 enpl oyees. In the past
three years, we've entered commercial production and we
continue to expand and build our capabilities here in
California, as well as in our manufacturing plant in
M ssi ssi ppi. Today, the conpany has over 250 enpl oyees,
alittle bit under of which half are based here in
California. So in the last five years, we've added over
100 direct jobs here in California and we've rai sed over
$200 million in private financing to expand our R&D
manuf acturing and comrerci alization efforts.

A coupl e of the highlights of what we do, as
Marcia nentioned, we are a thin filmsolar panel
manuf acturer. We have today denonstrated a panel that's
been verified by the National Renewabl e Energy Lab as
t he hi ghest efficiency production scale thin film panel
in the industry, well over 14 percent. W filed over
200 patents here, of which about 50 have been either
al l oned or issued, and we have shi pped product from our
pilot line in San Jose to over 20 commrercial customers
in the U S. and Europe.

So alittle bit nore insight about the CEC

funded project and the inpact on the conpany and its
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technol ogy. As many of you know, we received a $5
mllion loan fromthe programthat Marcia referred to.
About 90 percent of the equi pnent has al ready been
install ed, sonme of which is in the mdst of final
qualification. W've drawn down a little bit under $3
mllion of the | oan proceeds and expect to draw down the
full $5 mllion in March

The goal of the project is to expand our
processing capabilities on our pilot line so that we can
have additional capacity to inprove the cost and
per formance of our products. You know, today we have
seen fromthis line, as a result of this project,
product performance increases of as nuch as 20 to 30
percent denonstrated over conpeting thin foam
technol ogies. And the project will be critical for our
conpetitiveness and growh as a conpany goi ng forward.

W estimate that approximately 10 full-tinme
Stion Engi neers have been working since May 2011 on
installing, testing, and qualifying the line. There are
about anot her 10 individuals who have been working on
back end support, including product devel opnent,
reliability testing, environnental and facilities work.
So we estimate that the overall inpact to California
fromthe perspective of direct, indirect, and comrunity
j obs is probably over 100 people dedicated to this
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proj ect, al one.

So | think, in summary, we're very excited
about the opportunity to continue growing here. | think
we very much appreciate the opportunity to work with
CEC. And the financing that Marcia has described is
critical for us to continue building our manufacturing
and R&D capabilities, and it's been done with a
structure that is very conducive to the growth of the
conpany. So | think that we're very excited about what
lies ahead of us. | think 2012 will be a very
conpetitive year in the solar industry. W feel, with
t he support of the state and our other comrerci al
partners, that we're very well positioned to grow in
t hat environnment.

CHAI R VEI SENM LLER: Great. Thank you for
your presentation and for being here today.
Comm ssi oners, do you have any questions or conments?

COWM SSI ONER PETERVAN: | just have a foll ow
up question. What is the |argest comrercial project
your panels are currently being utilized in?

MR. YANG So today we've installed over 200
kilowatts total of panels, as | said, in different
projects in the U S. and Europe, so there are over 20
comercial projects that are installed. The total size
of any individual project is not particularly |large
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because one of the things we're trying to do is build a
reference base of projects, you know, to work with
project finance institutions and custoners around the
world. | think the largest project is in the

nei ghbor hood of 40 kilowatts, but we' ve already won bids
this year for, you know, projects that are severa
hundred kilowatts and even several negawatts in scale,
so | think the evolution of the conpany, froma

manuf acturing standpoint, is really going to happen over
the next 12 nonths and we're going to shift fromtoday
what is really nore of, as | said, a pilot production

t han devel opnent capability into full scale
manuf act uri ng.

COWM SSI ONER PETERVAN: M. Yang, thank you
very nmuch for your presentation. | had a nunber of
guestions | was going to ask, but you answered them
specifically around what you plan to do around expansi on
in California, how many enpl oyees you have here, and
general |y about your business nodel. | think those of
us who have been follow ng the news know t here have been
sonme difficulties with thin filmnodules and certain
conpani es that produce them and it's nice to hear nore
about your growth strategy and the fact that you're
proceedi ng in reasonable steps. So thank you.

MR. YANG Thank you for your tine.
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COWM SSI ONER DOUGLAS: | al so appreciate you
being here, M. Yang, and your colleague. As we know,
because issues like this have cone before the Comm ssion
since the initiation of this program we have a
contractual agreenment with conpani es that when they take
on additional debt, we need to take action to approve
that. The SAFE-BI DCO has reviewed this and determ ned
that this does not represent a risk to the State's
collateral; this is a good step for the conpany.

Whenever issues like this cone up that involve SAFE-
BIDCO | take the nonent to point out that I ama Board
menber of SAFE-BIDCO, | don't get engaged in this kind
of assessnment, this is a statutory Board position, and a
Comm ssioner has to fill that role. So, in any case,
think it's really inportant that we support to the
degree that it's possible, nodestly through this fairly
nodest program the expansi on of manufacturing
capability in California. W're really pleased to see
Sci on and ot her conpanies, as well, nake a conmtnent to
manufacturing in California. And we certainly wi sh you
great success in 2012.

MR. YANG Thank you.

COWM SSI ONER DOUGLAS:  So | will nove Item5

COWMM SSI ONER PETERVAN:  1'I1 second.

CHAI R VEI SENM LLER:  Al'l those in favor?

28

CALIFORNIA REPORTING, LLC
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(Ayes.) This item passes unani nously. Thank
you. Thanks for being here.

MR. YANG Thank you

CHAI R VEI SENM LLER: Item 6. Appliance
Ef ficiency Enforcenent Rul emaki ng. Possible approval of
an Order Instituting Rul emaking to establish regul ations
to inplenment the enforcenent provisions in SB 454
(Pavl ey, Chapter 591, Statutes of 2011). Gary.

MR. FAY: Good norning, Conm ssioners. M
name is Gary Fay and I amrepresenting the Appliance
Efficiency Division today. As you noted, Item6 is to
-- if the Conm ssion chooses -- adopt an Order
Instituting Rul emaking to begin the formal Rul emaking
process needed to inplenent the provisions of SB 454.
In the past, the Conm ssion has | acked the authority to
i ssue fines when the Comm ssion's Appliance Efficiency
Standards are violated. However, on Cctober 8th, 2011
Governor Brown signed SB 454 which provides the Energy
Comm ssion with the authority to issue citations and
fi nes when provisions of the Appliance Efficiency
Regul ati ons are vi ol at ed.

SB 454 added Section 25402.11 to the Public
Resources Code, which authorizes the assessnent of an
Adm nistrative Civil Penalty not to exceed $2,500 for

each violation. The process for assessing the penalties
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must conply with the Adm nistrative Procedures
provi si ons of the APA

The measure also sets forth certain conditions
that must be net before an Administrative Penalty nay be
imposed. It lists the various factors that the
Comm ssi on nust consider in fornulating the total anount
of the Admnistrative Penalty, and it specifies what is
to be done with the funds collected fromthe inposition
of penalties. The new | aw al so contai ns saf eguards
whi ch woul d prohibit the Commi ssion frominitiating
enforcement actions under certain circunstances and sets
forth specified noticing requirenents Judicial review of
a Comm ssion Order inposing an Adm nistrative Penalty is
avai |l abl e.

The intent of the Bill is to ensure a | evel
playing field so that those violating existing Appliance
Efficiency Standards do not realize a conpetitive
advant age over those who conply with the Standards. The
new | aw al so furthers existing policy by ensuring energy
efficiency and protecting consuners fromthe substanti al
Il ong termcosts associated with inefficient appliances.

The Rul enmaki ng proceedi ng that woul d be
initiated by this OR nmay result in new | anguage to be
added to Title 20 of the Conm ssion's regul ati ons; new
or nodified regulatory | anguage may further define and
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make specific the provisions of Public Resources Code
25402. 11, SB 454, and nay establish the precise
mechani snms for inposing adm nistrative penalties. The
rul emaki ng proceeding nmay al so | ay out the process and
timelines under which an entity nmay admnistratively
appeal the inposition of a penalty, and other |anguage
deened necessary to ensure a fair, clear, and
conprehensi ve adm ni strative enforcenent structure
consistent with the | aw.

The rul emaki ng proceedi ng woul d begi n today
wi th your adoption of the OR Staff will then begin
extensive outreach efforts, sending out to al
stakehol ders a list of issues and questions which are
intended to be a guide for workshop di scussions during a
conceptual workshop to be held in February. Based on
i nput from stakehol ders received at the conceptual
wor kshop, staff will develop Draft Regul ations and hold
a workshop in April to receive public input on the Draft
Regul ations. A workshop on a final draft of the
Regul ati ons woul d be anticipated in June and staff plans
to bring final regulations before the Comm ssion for its
consi deration and possi ble adoption in the fourth
gquarter of this year. | would be happy to answer any
gquestions you have and Tovah Ealey is here to answer
nore detail ed questions about the program
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CHAI R VEI SENM LLER:  Thank you, Gary.
Comm ssi oners, any questions or conments?

COWM SSI ONER DOUALAS:  Chai rman Wei senm | | er,
| had a nunber of questions, sonme of which Gary has
answered. But |'Il ask, in any case, you said that you
anticipated the rul emaki ng wapping up in the fourth
quarter, so you're thinking about a year or a little
nor e?

MR. FAY: It would be a year here at the
Comm ssion and then go to QAL for its approval process.

COWM SSI ONER DOUGLAS: Ckay. And you
mentioned, and | was glad to hear you nention, plans to
conduct extensive outreach to stakehol ders, particularly
to manufacturers. | wanted to ask what steps you're
t hi nki ng about taking to make sure that a) manufacturers
are aware that this new authority exists, and b) that
they're able to participate in this proceedi ng should
t hey choose to.

MR FAY: And Tovah is better able to answer
that than | am

COWM SSI ONER DOUGLAS: G eat .

MS. EALEY: We intend to send the initial
notice out for this first workshop to our mailing lists
that we nmaintain, about 50 mailing |ists of every type
of appliance that is regulated under Title 20. Those
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mailing lists also include many or nost of the trade
associ ations for each appliance type. W also intend to
get the word out to DOE, the Attorney General's Ofice,
ot her agencies that m ght assist us in enforcing SB 454,
and also to retailers, the Retailer Association here in
California, and sone of the retailers that we' ve worked
W th over the past survey results that came back

COWM SSI ONER DOUGLAS: Geat, thank you. |I'm
glad to hear your response, it's clear that staff has
t hought through the outreach approach and obvi ously when
a new authority like this is provided to us, | think
it's especially inportant to nake sure that we handl e
the outreach very well, especially early on in the
process. | just had a few nore comments. |'mvery
pl eased, obviously, to see that we're noving forward
with the rul emaking, to begin to inplenent the new
authority that the Conmm ssion has to enforce the Title
20 Standards that we pronulgate here. It is a new
authority and so | think we need to nove forward
del i berately and we need to make a special effort to
hear from stakehol ders, make a special effort to
potentially learn from ot her agencies that have | ong
track records in the area of simlar types of
enforcenment, and nmake sure that we nove forward
deli berately and put a process in place that nakes sense
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and that allows us to prioritize the types of
enforcement that we would conduct, that allows us to
assess and identify and give some clarity to

st akehol ders around what we think m ght or m ght not be
a mtigating factor should violations conme to light. So
| don’t know, this mght be early to ask howin the
process, and you know, you think we m ght get into sone
of these issues. But | just wanted to make the point
that, you know, |I'mvery pleased to see this cone
forward and | think we need to take it very seriously.
And | see that we've put sone very good people on this,
so that's great.

COWM SSI ONER PETERVAN: | agree with
Comm ssi oner Dougl as' comments and | just want to make
sure that sone consumer protection groups are also
i ncluded as a part of the stakehol der outreach, in
addition to industry. But | agree that this is a useful
next step in making sure that our Regul ations are
enforced and working in the real world. So, thank you.

COWM SSI ONER DOUGLAS: | will nove Item 6.

COM SSI ONER PETERVAN: | w Il second.

CHAI R VEI SENM LLER: Ckay. All those in
favor?

(Ayes.) Item 6 passes unani nously.

Let's go on to Item7. Thanks, Gary and
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staff.

Order Instituting Rul emaking (12-O R-1).
Possi bl e adoption of an Order Instituting Rul emaking to
consi der changes to the Em ssion Performance Standard
(EPS) regulations, Title 20, California Code of
Regul ati ons, section 2900 et seq. Melissa.

M5. JONES: Good norning. |'m Melissa Jones
and with me is Lisa De Carlo, our Staff Attorney for
this proceeding. At the Decenber 14th Busi ness Meeting,
the Comm ssion granted a Petition that was filed by NRDC
and the Sierra Cub requesting that the Conmm ssion open
a rulemaking to ensure that the practices of the
publicly-owned utilities are consistent with
California' s Em ssions Performance Standards.
Specifically, NRDC and the Sierra C ub recomrended t hat
t he Conmmi ssion open the rul emaking to nodify the
Regul ations to require POUs to submt conpliance filings
for investnents in all non-EPS conpliance power plants
and to further define what constitutes a Covered
Procurenent as used in the Regul ati ons.

The Comm ssion directed staff to cone back
with an Order Instituting Rul emaking for the Em ssions
Performance Standards Regul ations, to address the
concerns raised by NRDC and Sierra C ub, as well as
concerns raised by the publicly-owned utilities, that
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the Commi ssion is required to reevaluate the Regul ati ons
in their entirety now that an enforceable GiG cap has
been established and is arguably in operation.

Today staff is proposing for your
consideration and OAR, to consider whether to nodify the
EPS Regul ations as follows, first, by establishing a
filing requirement for all POUs' investnents in non-EPS
conpliance facilities, regardl ess of whether the
i nvestment coul d be considered a Covered Procurenent, 2)
by establishing criteria or further defining the terns
Covered Procurenent, including specifying what's neant
by designed and intended to extend the life by five
years or nore, and routine maintenance, 3) if it's
determ ned that an enforceable GHG limt is established
in an operation, whether changes to the Regul ations are
necessary pursuant to those provisions, and that we
eval uate and continue nodifying or replace the EPS. And
t hen any ot her changes to the Regul ations that are
consi dered necessary as a result of the OR Wth that,
we recomrend approval and both Lisa and | are here to
answer any questions you m ght have.

CHAI R VEI SENM LLER:  Thank you. | think we
have a nunber of speakers who want to address this.
woul d note first that, when the Comm ssion noved in
Decenber, at that point |I indicated that this would be
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handl ed by a del egated conmmttee, and since then, on
further reflection, |I've decided to have the assigned
Lead Comm ssioner in Electricity, which is nyself,
handl e this commttee and lead it, so we will handle it
that way, although |I certainly anticipate | may have one
or both ny coll eagues attend many of the hearings with
ne.

COWM SSI ONER DOUGLAS: I f 1 could, briefly,
before you call public comrent, | think that that is a
good way to handle this, and you m ght have said the
word "Conmttee"” a second tine when you didn't need to,
but you would be handling this as the Lead Comn ssi oner
for Electricity and, though we would not be handling it
as a Commttee, | know | for one and | suspect
Comm ssi oner Peternman, as well, are very interested in
this proceeding and recognize its inportance to the
Comm ssion, and so | would hope to be able to keep you
conpany in much of this proceeding, although I also know
how schedul es get tangled up and there being only three
of us right now, we'll have to see how far, how cl ose
aspiration cones to reality. But I'mvery interested in
t hi s proceedi ng.

| did want to ask one clarifying question
before we nove to public comment. W' ve, | know,
focused in the materials on the publicly-owned
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utilities, and that's what NRDC asked us to do, but
woul d the scope of this, particularly in the area of
maki ng reconmendati ons about what changes m ght be
needed, apply to the Departnent of Water Resources, as
wel | ?

M5. DE CARLO Lisa De Carlo, Energy
Comm ssion Staff Counsel. W don't have direct
authority over DWR i s ny understandi ng, however, there
is a subsequent statutory provision that was adopted
about a year after SB 1368 that directed DWR to foll ow
the requirenents established by the Energy Conm ssion
for establishing the EPS and enforcing it, so | do
bel i eve that the decisions we nake here, DAR is directed
to conply with those pursuant to their statutory
requirenents.

COWM SSI ONER DOUG.AS: Al right, thank you.
That's very helpful. | think we should nmake sure we do
our outreach to DWR and nmake sure that they are aware of
the proceeding and participating to the degree that they
would i ke to do so. Thank you

CHAI R VEI SENM LLER: Ckay. Randy Howard, |
bel i eve you want to speak.

MR. HOMRD: Good norning, M. Chairman and
Comm ssioners. M nane is Randy Howard. |'mthe Chief
Compliance Oficer and the Director of Power System
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Pl anni ng and Devel opnent for Los Angel es Departnent of
Water and Power. Wiile it sounds |ike you' ve already

ki nd of made a decision here, LADWP is requesting that

t he CEC not adopt the proposed Order Instituting

Rul emaking related to the Em ssion Performance Standard.
LADWP wor ked very closely with the Legislature during
the drafting and the consideration of SB 1368 and with
the CEC staff and ot her stakehol ders during the
proceedi ng for the existing regulation.

It is LADW s belief that the EPS Regul ati on,
as adopted in 2007, provides sufficient clarity with
regard to non-EPS conpliant facilities. Cains were
made by the Petitioners that LADW and ot her POQUs do not
understand the requi renents and are sonmehow not
transparent in their actions. LADW strongly disagrees
with their Petition and argues that the LADW has been
and remains conpliant wwth SB 1368 requirenents.

LADW has an ownershi p share of Navaho
Cenerating Station and a take or pay power sales
contract with Internountain Power Project. Currently,
39 percent of our energy is provided by these two
plants. LADW' s IRP, or Integrated Resource Plant in
2010, and recently approved 2011, reflect a clear
recognition of the intent of SB 1368 with the
recommendation for early divestiture by 2015 of our
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Navaho Generating Station four years ahead of the 2019
date triggered by the EPS. D scussions of early

di vestiture have been very transparent and have incl uded
many di verse stakehol der groups.

Over a year ago, LADWP notified the joint
owners of its plans to divest its share of Navaho
Generating Station. The tactical plans to inplenment the
divestiture are noving forward. LADW has hired an
i nvestment banking firmto assist in the divestiture,
we' ve issued an RFlI for replacenent resources, and we're
preparing to issue an RFP for those repl acenent
resources. LADWP has included the divestiture inits
budget in a rate proceeding. |In addition, LADW does
not plan on replacing one for one with natural gas
resources. W have been working hard on adding
addi ti onal energy efficiency demand response and
renewabl e procurenent that will displace a portion of
the capacity of our Navaho Generating Station.

The I nternmountain Power Project, our other
resource, is a contract and the owners are the U ah
partici pants. Even though the contracts are enforceable
t hrough 2027, the California POUs have initiated
di scussions and studies with the owners to | ook at
alternatives for transitioning this inportant facility
to an EPS conpliant facility, and these activities are
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ongoi ng.

LADWP is undertaking a utility-w de
transformation and investing billions of dollars to
repl ace over 90 percent of our resources. This is being
driven by a conbination of regul atory nmandates, the EPS
bei ng one of those.

Proceeding on this proposed OR wi Il introduce
nore regul atory uncertainty and risk. W have worked
very hard this |ast year on getting the RPS regul atory
proceedi ngs noving forward with the SB 21X and with the
OTC procurenent activities. This, we believe, in
reopening this OR, is a step backwards and does not
assist us in noving forward with our tactical plans in
transitioning out of non-conpliant facilities. LADW
has instituted multiple cost-cutting nmeasures to
mnimze the inpacts to our custoner and the high cost
of this transformation. This includes elimnating over
600 positions over three years. Using the limted
resources that both the CEC has avail able and LADW and
the POUs towards this OR we don't believe, is very
prudent .

LADWP is greatly concerned that the CEC has
chosen to nove forward al so based on the information
submtted in the Petition, wi thout a cross-check of
those clains. The information in the Petition is either
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incorrect or significantly m srepresents the facts.
Attachment 2 in the Petition includes tables to state

| PP is owned by California POUs; it is not, it is owned
by Utah participants. W only have a contract take or
pay.

The Petition also clains that, after the
passage of SB 1368, the PQUs continued to make
substantial investnments in several coal plants and lists
the I PP as being upgraded when, in fact, those
i nprovenents were conpleted prior to such passage of
this law, they were conpleted in 2002 t hrough 2004.
LADWP remai ns comritted to reduci ng our greenhouse gas
and transitioning away fromits coal-fired generation in
a responsi ble manner. W ask that the Comm ssion not
step backwards with this proposed O R but partner with
the POUs to assist us in noving forward. Conmi ssioners,
at this point, I would be happy to take any questi ons.

CHAI R VEI SENM LLER:  First, | wanted to thank
you for com ng over here today and, certainly, we
appreci ate the opportunity to work with LADW over the
| ast couple of years. | think certainly -- | think
t hese i ssues that have been rai sed have been serious and
we appreciate your involvenent in helping us dig into
t hese issues. But again, | think |ooking at -- | want
to see if the other Comm ssioners have questions or
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comments and then we'll nove on to -- we have a nunber
of other speakers. | think you' ve done a very good job
of representing your interest and so, certainly going
forward, I would ask people to stick nore to the three
m nut es, but again, appreciate as a public official you
comng up here in what is certainly a busy schedul e.

COW SSI ONER DOUGLAS: | just wanted to add
that | al so appreciate you comng here. | think I was
fairly new on the Commi ssion when we were noving forward
the first time around with this rulemaking. And, of
course, fromsone of the work that | had done before
comi ng on the Conmission in climate and AB 32, |1've had
the opportunity to actually work quite closely with
LADWP at tines in the greenhouse gas recommendati ons
that led into the Cap-and-Trade program for exanple,
which is of course one of our triggers for |ooking at
the current Regulations to certainly having sonme pretty
detail ed discussions fromtinme to tine on what the
schedul e m ght be for divesting fromcoal resources.
And I"mcertainly pleased to see sone of the progress
that you' ve discussed today. So | appreciate you being
here and obviously the door is open and you' re wel cone
and invited to talk to us nore.

COWMM SSI ONER PETERVAN: | al so appreci ated the
update on the divestitures and appreciate the working
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rel ati onship that the Comm ssion does have with LADW on
a nunber of the issues that you nentioned, the RPS,
once-t hrough cooling, and |look forward to continuing to
work on those issues. And | also would appreciate
havi ng your comrents submtted -- a witten copy of your
comments, as well. Thank you.

MR. HOMRD: We have submitted witten
coments, as well.

COWM SSI ONER PETERVAN:  Thank you.

CHAI R VEI SENM LLER: COkay. Next speaker, Noah
Long, NRDC.

MR. LONG Yeah, |I'mon the phone. Can you
hear ne?

CHAI R VEEI SENM LLER:  Yes.

MR LONG Ckay. [I'Il be brief and I
apol ogi ze that I'mon the phone and not in person. |
appreciate the Comm ssion taking up this itemand |'ve
| ooked forward to working with the Comm ssion and the
PQUs, including of course DWP, in the rul emaki ng shoul d
you go forward with it, and | certainly hope that you
do. | was a little bit surprised to hear that the DW
understands there to be inaccuracies in the Petition, we
shared the Petition with DW and the other POUs prior to
submtting it and we certainly had no intent to bring
i naccurate or untrue information before the Comm ssion.

44

CALIFORNIA REPORTING, LLC
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

And | think sonme of the potential disputes here, or

di sagreenent about the opportunities with these plants
is one of the key reasons for opening this rul emaki ng
and | ooking at the top forward in statew de and
transparent manner, as is only really possible at the
CEC in a rul emaking such as this. So | think there's
been sone nurky waters here, and | |look forward to
working with the POUs and with the Conm ssion, and NRDC
certainly looks forward to working with the POUs and the
Commi ssion to clarifying those waters and maki ng sure
that there's a path towards divestnent in these plants
and making sure that we're fully enforcing, but also
havi ng cl ear guidelines for what enforcenent neans for
the Em ssions Perfornmance Standard with regard to al
these plants. So | would just comend you for taking
this up and | ook forward to working with all of you

goi ng forward, given the nmagnitude and inportance of
this issue for our state. Thank you.

CHAI R VEI SENM LLER:  Thank you. Any questions
for Noah? Gkay, Norm Pederson for SCPPA.

MR. PEDERSEN: Thank you, Conm ssioner, good
nmorni ng, | am Norman Pedersen fromthe Sout hern
California Public Power Authority. Five SCPPA nenbers,
Azusa, Banning, Colton, dendale, and II1D, participate
in the San Juan Project Unit 3 through SCPPA. A sixth
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SCPPA nmenber, Anaheim participates in San Juan Unit 4
directly inits own nane. |1'mhere today on behal f of
t hose six SCPPA nenbers.

We believe that the existing EPS Regul ation
has worked well to achieve the |egislative intent
underlying SB 1368. The terns used in the Regul ation
i ke "Routine Mintenance" are well understood in the
electric utility industry and need no el aborati on.

PQUs, particularly the SCPPA participants in San Juan,
have faithfully inplenmented the regul ati on through an
open and transparent process. That faithful

i npl enentation is perhaps best exenplified by SCPPA s
revi ew and approval of the replacenent of turbine rotors
at San Juan. SCPPA resolution 2009 23 approving that
repl acenent was attached to the NRDC-Sierra C ub
Petition and was in the back-up materials for your
Decenber neeting. The resolution was adopted at a
public and fully noticed SCPPA Board menber [sic] after
opportunity for discussion and comment.

G ven the successful inplenentation of SB 1368
under the existing EPS Regul ation, we are concerned by
the NRDC-Sierra Club Petition and the decision to grant
the Petition with limted opportunity for responsive
comment. The Petition reflects a m sunderstandi ng of
the rel ati onship of SCPPA nenbers, that SCPPA nenbers
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have to | egacy coal projects generally, and the San Juan
Project, in particular. As M. Howard just discussed,
and has discussed in LADW's witten comments filed
yesterday, LADWP tries to correct statenents in the
Petition about the nature of SCPPA nenbers' invol venent
in | PP,

In SCPPA's comments that we filed yesterday,
and | have given copies to each of you, we try to
correct statenents in the Petition about SCPPA nenbers’
ability to control expenditures at San Juan. W' re nost
concerned, however, about the overly broad rul e change
that is sought in the Petition. The Petition would
require POUs to file conplete docunentation, whatever
that would be, for every PQU investnent in a non-EPS
conpliant plan. Requiring conplete docunentation for
each and every investnent, no matter how small or
routine, would be overly broad and unduly burdensone for
bot h stakehol ders and the Conmi ssi on.

W' re pl eased, however, to see recognition in
the Draft O R of the need to pursue, pursuant to PUC
Code 88341(f), to conduct a reevaluation of the need for
t he EPS Regul ati on now t hat the Cap-and-Trade caps are
in place and will be enforced by the ARB starting
January 1, 2013.

In our witten comment, we propose that you
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phase the rulemaking to do first things first. In Phase
1, we propose that you determ ne whether there continues
to be a need for the EPS Regul ation, given the
ef fectiveness of the Cap-and-Trade Regul ation. To us,
it doesn't nake sense to spend tine revising the
Regul ation if it's going to be discontinued. If a
decision is made to continue the Regul ation, then the
second phase would be to determ ne whether there is a
need to revise the Regulation. W think the answer to
that question is no, but if you think the answer is yes,
t hen phase 3 of the proceeding would be to determ ne
what the revisions should be; if there are revisions, we
bel i eve they should be drawn narrowWy to specifically
address clearly identified problens. W've attached to
our witten conments a redline of the OR suggesting
| anguage that you could insert into the OR to phase a
rul emaki ng as we' ve suggested, and we recommend t hat
| anguage to you. And thank you very much for the
opportunity to address you today.

CHAI R VEI SENM LLER:  Thank you. Thanks for
bei ng here. Comm ssioners, any questions or comrents?

COWM SSI ONER PETERVAN: 1" Il just comrent that
| appreciate your letter, as well as the suggestion to
focus on that initial threshold question first, and |
woul d be supportive of staff thinking about that in
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terns of the Order and the tineline, as well as the | ead
Comm ssioner. However, as | commented yesterday in ny
Rul es neeting, because | was asked a few questions about
SB 1368, the Comm ssion does expect to receive
applications for EPS conpliance, for resources to
repl ace sonme of that out of state coal generation in the
next few years, and so | would al so ask that we nake
sure we consider all the issues in a tinmely manner so
that, if there are any necessary changes, that they can
be done before those conpliance filings. But your
concern is duly noted and nmakes sense. Thank you.

MR. PEDERSEN:. Thank you, Comm ssi oner.

CHAI R VEI SENM LLER:  Ckay, George Morrow from
Azusa.

MR. MORROW Good norning. |'m George Morrow,
di rector of Azusa Light and Water. As an El ectrical
Engi neer, | have 33 years of electric utility experience
and 17 as General Manager of publicly-owned utilities.
Alittle bit of background about Azusa Light and Water,
it's a community-owned electric and water utility, and
t hey' ve been providing water and electric services to
t he Azusa residents, 49,000 of them for nore than 100
years. |If you don't know Azusa, it's located along the
San Gabriel Foothills in the Los Angeles Basin. W're a
menber of the Southern California Public Power
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Aut hority, SCPPA for short, and we've got a diverse
resource portfolio, including nuclear, coal,

hydroel ectric and wind. W are also a participant in a
very efficient natural gas-fired power plant just south
of here in Lodi. And renewabl e resources nmake up nore
than 20 percent of our current portfolio and we're

| ooki ng at additional renewabl e denand side type
resources as we nove forward to conply with SBX1-2.

But | guess why I"mhere is, in 1993, Azusa
acquired an interest in San Juan Unit 3, a coal-fired
basel oad power plant in Northwest New Mexico, in
conjunction with a nunber of the other SCPPA nenbers,
and | should let you know that San Juan provides a
maj ority of our energy needs and represents about a half
of our budget. | think it would be accurate to say that
San Juan is a very critical resource, not just to Azusa,
but to the other participants in California. And as
you' ve heard before here, the last couple of speakers,
|"mhere to express ny concern with the proposal to
nodi fy the current rules related to SB 1368
i npl ementation. The legislative intent of SB 1368 is
clear to those of us who are nmanagi ng non EPS conpli ant
resources and we believe we've done that appropriately.

| would nention that operating a power plant,

a nodern conplex power plant, is extrenely difficult,
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representing a major commtnent of time and resources,
l[iterally hundreds of plant investnents, maybe thousands
of plant investnents, are made annually for a |ot of
reasons like reliability, safety, efficiency, and

envi ronnmental conpliance. | nmean, there's a nultitude
of things we have to do to keep these conplex units
running. And all four of those objectives are
intertwined and critical.

Now, for ny involvenment in power plants over
that 33 years -- and |'ve been involved in many of them
i ncluding joint power plants -- | personally cannot
under stand how an enhanced reporting and vetting process
of routine maintenance expenditures, including the
things that | nentioned, reliability, safety, efficiency
and environnmental conpliance, as the Petitioners have
suggested, could adm nistratively work. | don't think
it can work. W are mnority owners in San Juan, all of
the California entities are, and as M. Pedersen noted,

t he operating agent for the station has broad authority
to do things necessary to keep the plant operating
reliably and safely and to conply with conpetent

regul atory and environnental nmandates. And such prudent
investnments are also in the best interest of all the
owners, including those that | represent.

Now, fromthe Petition in this matter, it is
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apparent to ne that EPA's Order to order selective
catal ytic reduction devices for enhanced NO, control at
San Juan is a primary target of the Petitioners.
Al t hough we di sagree with EPA's recommendations at this
poi nt that such an expensive retrofit, perhaps close to
a billion dollars, is the best approach to acconplish
t he environnmental objectives, we think there are other
ways to do that that are | ess expensive and work just as
wel |l . The power plant does have an obligation to conply
with final regulatory orders and the California
partici pants have a contractual obligation to share in
the cost and the benefits of that investnment. As was
i ndi cated by the previous speaker, with the adoption of
t he greenhouse gas cap and trade rule in California, we
do not believe that the current rules related to non-EPS
conpliant resources are even needed, or at |east not
needed in their current form and | support the Phase 1
review to |l ook at that before we would go any further
than that. And you know, to be frank, just fromny
standpoint, if the Comm ssion believes that it is
| egal |y possible and prudent for the California entities
involved in San Juan to not conply with EPA' s recent
envi ronmental Order, perhaps this matter should be the
target of CEC s attention, rather than the broader and
adm ni stratively unworkabl e idea of review ng and
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vetting all of those investnents that we nake for
envi ronnental conpliance, reliability, safety and

efficiency, not just for San Juan, but for the broader

non- EPS conpliant plants. M final little provision
here, ny final little comment is that, from Azusa's
standpoint -- and | amcertain for everybody el se
involved in this proceeding -- the premature | oss of our

investnments in that project would have a catastrophic
effect on our mandate to provide reliable and affordable
electric services to the honmes and businesses in our
communities, and that's why | cane up here today and got
out of my nice warmoffice. So, thank you.

CHAIR VEI SENM LLER: W certainly appreciate
you com ng up and appreci ate the background on Azusa.
St ephen Keene, 11D?

MR. KEENE: Good norning. M name is Steve
Keene and |I'mthe Assistant Manager for Policy and
Regul atory Affairs at IID. 1IDis the third |argest
publicly-owned utility in California and we serve
approxi mately 145,000 retail custoners. |[|'m here today
to express support for the Southern California Public
Power Authority's proposal to phase this proceeding as
set forth in the comrents filed by SCPPA yesterday.

|1 D has | ong been a proponent of the
devel opnment of renewabl e resources in the Inperial
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Val | ey, the devel opment of the vast renewabl e resources
| ocated in Inperial Valley will provide a nmuch needed
econom ¢ boost to one of the nbst econom cally depressed
regions of the country. Inperial County unenpl oynent
has consistently hovered near the 30 percent mark in
recent years. Nearly one in four residents in the

| mperial Valley live at or below the poverty level. The
devel opnent of renewabl e generation in the Inperial
Val | ey can provide nmuch needed well paying jobs to a
region of California that desperately needs it. As
such, 11D has been a strong supporter of the State's
renewabl e energy and greenhouse gas policies. I1IDis
currently on track to neet its RPS in greenhouse gas
targets. 1IDis mndful, however, that it nust strive
to meet these requirenents without increasing rates to
the point that it inposes severe hardshi ps upon our
custoners, many of whom struggle to pay their electric
bills. 11D owns the |argest percentage of San Juan
Cenerating Station anong the SCPPA nenbers.

The inportance to |1 D of the energy provided
by San Juan cannot be understated. Currently, San Juan
provi des approxi mately 20 percent of 11D s energy
requi renents. The relatively |ow cost energy from San
Juan allows us to increase the percentage of renewabl e
generation in our portfolio in a manner that does not
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result in unaffordable rates or rate shock for our
cust oners.

As a nmenber of SCPPA, 11D works with the SCPPA
Board to ensure that expenditures on San Juan neet the
requi renents of SB 1368. The SCPPA Board Meeti ngs that
review and approve San Juan expenditures are fully
noti ced and open to the public as are the 11D Board
Meeti ngs where San Juan expenditures are consi dered.
| 1 D cannot enphasi ze enough the inportance of its need
for San Juan generation as it transitions to a | arger
portfolio of renewabl e energy. The reduction or |oss of
this relatively | ow cost resource would threaten 11D s
ability to neet its RPS and greenhouse gas targets in a
manner that results in affordable rates for our many | ow
i ncone customers.

1D submits that the phased approach in this
rul emeki ng that has been proposed by SCPPA will allow
for a nore neasured consideration of ongoi ng EPS
regul ations, as well as other policy considerations.

For these reasons, |1D supports the comments of SCPPA
and respectfully requests that the Conm ssion adopt a
phased approach in this rul emaking. Thank you.

CHAI R VEI SENM LLER:  Wel |, thank you. |
certainly wanted to thank you for com ng up here today
and giving us your perspective. | was also going to
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certainly thank you for, obviously, nyself, the
Governor's Ofice, CAI SO and SDGE have been wor ki ng
very closely with 1D to make sure we get the
transm ssi on pat hways, to get the renewabl es devel oped
in your area so we can deal w th your unenpl oynent
there. So, again, that's one where we've appreciated
the opportunity to really work together as we renove
t hose bottl enecks.

MR. KEENE: Ckay, thank you.

CHAI R VEEI SENM LLER:  Tony Anderson [sic],
CMUA.

MR. ANDREONI : Thank you, Conm ssioner --
Chair Weisenm|ler, Comm ssioners Douglas and Peter man.
Thanks for the opportunity to comment today. | am Tony
Andreoni, Director of Regulatory Affairs at CMJA. And
as you know, the CMJA represents the interests of
virtually all of the State's publicly-owned electric
utilities and many nunici pal water agencies, as well.
Qur nmenbers provide electricity to over one-fourth of
California's citizens. POUs are units of |ocal
government with no profit notive. They have governing
boards that are either elected or appointed by el ected
officials. Decisions of our governing boards are nmade
in public, as required by law, with opportunity for
public comment.
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California POUs have an excellent track record
in providing reliable electricity at lowrates. Qur
menbers have al so denonstrated | eadership on
envi ronnment al issues, clinmate change, renewabl e energy,
and energy efficiency. CMJA supported AB 32, RPS 33
percent renewabl es by 2020, the Public Goods charge, and
all cost-effective energy efficiency. PQUs are al so
commtted to | ocal econom c devel opnent and j ob
creation, as you' ve heard today from sone of our
menbers.

As the CEC contenpl ates the scope of the
Rul emaking Order to the extent to which revisions, if
any, are needed to the current EPS rule, CMJA urges the
CEC to be m ndful of the cost inplications of dealing
with curmul ative State policies and nandates. Two ngj or
i ssues exist, 1) the overall cost of achieving State
goals, and 2) the lack of coordination of the overal
policy objectives to allow achi evenent of the primary
goals at the least cost. As an exanple, if the
overarching goal of the State Energy Policy is to reduce
GHG em ssions, various tools to achieve that goal should
be conpared and bal anced. Those tools may need to
include the RPS demand initiatives, energy efficiency,
and other direct environnmental regulation on the energy
sector.
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Accordingly, today's policy approach with
overlapping rules within State agencies needs to be
adjusted and to a nore integrated approach. This would
greatly help to reduce costs for consuners. For that
reason, CMJS asks the CEC to focus the initial scope of
this proceeding on the legislatively mandated revi ew of
the EPS pursuant to PUC Code 88341(f). After there has
been an opportunity for the CEC, in coordination with
the ARB, to review the efficacy and the continued need
for the EPS to effect the desired em ssion reductions,
shoul d the rul emaki ng proceed with a review of the
potential revisions.

The EPS rul emaki ng i ntroduces additional
regul atory uncertainty at a tinme when utilities have
been working diligently to neet nmultiple mandates while
maintaining grid reliability. And this was di scussed
with some of our nenbers today. Should the review
determ ne that the EPS is needed, the CMJA asks that the
CEC consi der the transparency of POU governing boards in
maki ng decisions in a public manner, to achieve the
State mandates at a reasonable cost to our custoners.
CMUA views this proceeding as an opportunity, though, to
further educate stakehol ders on the existing open and
public processes that are enployed by POUs. CMJA does
not believe that the revisions to the EPS nmandati ng

58

CALIFORNIA REPORTING, LLC
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

further reporting requirenments are necessary and such
requi renents would only fail to serve the public, but
woul d al so result in cunulative cost to both POUs and
CEC. Thank you.

CHAI R VEI SENM LLER:  Thank you. Any
guestions? Susie Berlin.

M5. BERLIN: Good norning, Chair,
Comm ssi oners Peterman and Douglas. M/ nane is Susie
Berlin and | represent the MSR Public Power Agency. NMSR
is a California Joint Powers Agency conprised of the
Modesto Irrigation District, Gty of Santa Clara, and
the Gty of Redding.

MSR i nvested in the coal-fired San Juan
Generation Station in 1983, so this is not a new
investnment. MSR does not take this ownership interest
or the State's goal of reducing greenhouse gas em ssions
l[ightly. Indeed, MSR and the other joint owners of the
San Juan Generation Station have taken actions that
i mprove the plant's efficiency, thereby reducing carbon
i npacts, as well as significantly reduci ng em ssions of
criteria pollutants. The San Juan Generation Station
al ready neets all the emissions limts required by the
EPA' s recently announced Maxi mum Achi evabl e Contr ol
Technol ogi es Rul e.

MSR does not only have coal -fired generation.
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MSR and its nenbers have al so aggressively pursued the
acqui sition and devel opnent of renewabl e resources and
have procured nore than 400 negawatts of renewable w nd
power generation in support of full and early conpliance
with the State's Renewable Portfolio Standard. |In fact,
renewabl e energy resources conprised 40 percent of MSR s
electricity portfolio.

Wth regard to the scope of the proceeding,
since SB 1368 clearly contenplated a sunsetting of the
Em ssions Performance Standard, if the Comm ssion goes
forward with this rul emaki ng, MSR supports an assessnent
of the current EPS and believes that this rul emaki ng can
serve as a valuable function by initiating the very
review that was contenplated in the |egislation.
Accordingly, review of the issues in this proceedi ng
shoul d be prioritized so that the Conm ssion first
assesses whether or not the EPS is a necessary and
effective tool for purposes of obtaining the State's
em ssions reduction goals in light of the inplenentation
of the Cap-and-Trade Program

Based on the issues raised in the Joint
Petition by NRDC and the Sierra O ub, and augnented by
the comrents rai sed by other stakehol ders such as MSR
during the Decenber neeting, the Conm ssion has proposed
the scope of this rul emaki ng shoul d consi der whether to
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nodi fy the EPS Regulation to 1) establish the additional
filing requirements, 2) look into the need to further
define the criteria and definitions, and 3) address
whet her changes in the Regul ation are necessary pursuant
to Public Utilities Code 88341(f). |If the Comm ssion
proceeds with this rul emaki ng, MSR requests that the
Commi ssi on address the scope of this proceeding and
bi furcated tranches. This would allow us to maxim ze
the time and resources of both this Conm ssion and the
public agenci es and ot her stakeholders that will be part
of the proceeding.
As a starting matter, however, MSR al so
beli eves and agrees with the parties that have spoken
earlier, that the current EPS is sufficiently drafted
and consistent with the stated intent of the Legislature
and the | anguage of 1368. However, if we proceed, MSR
bel i eves that the scope of the Rul emaking Order should
be formally revised so that review of the Regul ation
under California Municipal Uility Association
88341 is conducted first. Since 1368 clearly
contenpl ated a potential end to the EPS, it is prudent
to conduct that evaluation prior to evaluating the need
for any revisions. And, indeed, with the inplenentation
of the Cap-and-Trade Regul ati on on January 1, and
enforcenment being triggered January 1, 2013, the EPS and
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its role in effecting em ssions reductions may be
unnecessary. O, in the alternative, it may be

determ ned that the nascent nature of the Cap-and-Trade
Programis such that the EPS is still needed, but only
on an interimbasis until the Cap-and-Trade Program has
had a year to mature. Either of these outcones can and
shoul d i npact any deliberations on, or proposed
revisions to, the current Regul ation, and any proposed
revisions to the EPS Regul ati on shoul d be nade in |ight
of the results of this inquiry.

As | previously noted, after the first phase
of this proceeding, should it be determ ned that there
are any changes needed, we believe that the Regul ation
shoul d | ook cl osely at what those changes should be. As
a threshold matter, MSR believes that the existing
Regul ation is sufficiently drafted and that the
additional review that the Joint Petitioners have
requested is based on a | ack of understanding of the
actual operational requirenents of electric generation
facilities.

As |'ve noted, based on statenments and
accusations raised in the NRDC-Sierra Club Petition, it
is clear that sone entities are not famliar with the
actual operations conducted el ectric generation
facilities, nor wwth the open processes that are
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enpl oyed by the POUs. Excuse nme, I'mtrying to take
away duplicative work because | have a lot in here that
supports the statenents that were nade by the earlier
speakers, particularly M. Pedersen and M. Howard.

So we just want to be sure such a phase of the
proceedi ng | ooks at the definitions and criteria in the
current EPS. W would caution against attenpts to draft
definitions outside of the context of their actual
application; that is, to attenpt to construct the
meani ng of the existing definitions as to retroactively
constrain public agency actions and create overly narrow
definitions that have no relation to real operationa
conditions. | believe M. Mrrow spoke very el oquently
on the operational inplications and the review that
woul d need to be conducted in that regard.

Finally, only after a review and anal ysis of
the terns and potential devel opnment of criteria would it
be prudent to review the current reporting requirenents,
and we believe at that tine affirmtheir efficacy. The
current reporting requirenents were established after
much del i beration and input froma broad range of
st akehol ders when the Regul ation was first adopted. MSR
believes that they are nore than adequate; however,
should they be reviewed, MSR is confident that it wll
be denonstrated that the POUs understand the
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requi renents inposed by the EPS and that the current
practices are fully conpliant. POQU reporting and
approval processes are part of open and public neetings,
are noticed in advance of any action, and include
denonstrations of conpliance with the relevant | aws and
regul ations. MSR does not believe that further PQU
reporting at the Conmm ssion wll provide any benefits to
the public or the Commi ssion, nor result in the
provi sion of additional information that is not already
publicly available, sinply requiring nore reporting and
nore information, wthout a foundational basis, wastes
the tinme and resources of both the Comm ssion and the
POUs. It is neither in the best interest of the
Comm ssion, nor the affected POUs for adoption of
Draconi an requirenments for all POU expenditures to be
submtted to the Comm ssion for approval. W note
several hundred reviews may be required by such a
requi renent, and such a process would only unduly
restrain the already restricted budgets of the
Conmmi ssions and the PQU, and also could result in
significant harmto the safe and reliable provision of
electricity to MSR s custoners if delays occur in the
mnisterial or admi nistrative process. Wth that said,
MSR believes that the actual focus of Petitioner's
request is to force the POUs to divest of all interest
64
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in coal-fired generation. Wile this is a |audable

obj ective and one that MSR and, as you' ve heard, other
PQUs have been actively researching for sone tine, it
cannot be done in the manner in which NRDC and the
Sierra Club are trying to force, attenpting to revise
the EPS Regulation in a manner that is contrary to its
current application and, indeed, contrary to the intent
of the legislation in the first place is inappropriate.

Further, we think it is also inportant to note
that, while the installation of the inprovenents
mandat ed on these coal facilities may result in
increnental increases in a facility's potenti al
capacity, there are prevailing environnental benefits
that go beyond reduci ng GHG emi ssions that result in
significant net advantages to the environnent.

Finally, and I'Il just touch on this briefly,
we concur with the statenents that were raised by both
SCPPA and LADWP regarding the m scharacterization of the
contracts and ownership interests at issue. W believe
that this m scharacterization and, indeed,

m sunder st andi ng on the part of Petitioners, has led to
sone further confusion regarding the expenditures at
i ssue.

I n concl usion, should the Comm ssion proceed

with this rul emaki ng, MSR believes that the rul emaking
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can serve a valuable function if it is initiated in a
bi furcated manner and an assessnent of the EPS
Regul ation mandated in 1368 is conducted first.
Conducting the statutory requirenent at the onset would
all ow the proceeding to continue on an "if necessary,
then proceed" basis, as each issue is separately
addressed, by prioritizing a review of the issues as
|"ve outlined and as others have suggested, the
Conmi ssion will be able to ensure the valuable tinme and
resources are not expended on needl ess neetings,
wor kshop, and processes. For further clarification,
al so have a redline of the proposed Scoping Order on
page 2 that would highlight how these issues should be
addressed. Thank you very nuch for your tine. Any
guestions?

CHAI R VEI SENM LLER: | don't think so.
Qovi ously, you covered a |ot of material we've heard, so
t hank you again for being here. Travis Ritchie, Sierra
Cl ub.

MR, RITCH E: Thank you, Conm ssi oners.
Travis Ritchie with the Sierra CQub. | was one of the
Joint Petitioners that requested the initiation of this
rul emaki ng.

First, we'd like to thank the Comm ssion for
considering this rulemaking and for staff for supporting

66

CALIFORNIA REPORTING, LLC
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the proposal to go forward with it. | think it's a very
inmportant thing and I think it's a very tinely thing.
The utility industry right nowis facing a series of
regul ations that are going to require substanti al
expenditures in old coal plants; San Juan was one of the
ones that was been nentioned several tinmes today, that's
one of the ones of concern for us. W think it's
appropriate for the CEC to take a careful | ook at how

t hese substantial expenditures fit into the SB 1368
regul atory requirenents. W think that it's inportant
to consi der whether these types of |arge expenditures
are things that fall within various definitions of SB
1368 because at this tinme, based on many things that
we've heard today, it's not clear. W certainly

di sagree with sone of the characterizations that have
been nade today by the POUs, we may be inforned
otherwi se, and we think that a rul emaking is the
appropriate way to sort through what are admttedly very
conpl ex issues goi ng forward.

The coments today, | think, we don't
necessary agree with any of those comments, but we think
that they highlight the need to | ook at this rul emaking.
It's an inportant time for the POUs to consider whet her
t hese types of investnents that are going to be com ng
very soon are required. W don't agree that del aying
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| ooki ng at these requirenments, |ooking at the rul emaking
is appropriate, whether that's by phasing it and
requiring a Phase 2 to go farther out.

You know, | think 2012 is going to be a very
i mportant year for the utility industry; there are
several regulations that are comng into effect and
deci sions are being made now by utilities across the
country that are going to determ ne business decisions
on how these plants are operated and how they're run.
Several utilities in proceedings that we have been
involved with across the country are taking 2012 as an
opportunity to do very careful analyses, unit by unit
anal yses, to determ ne what these | arge expenditures
will require and whether that's the best way forward.
It nmakes sense to |l ook at this stuff now

When | attended a public SCPPA Busi ness
Meeting at the end of last year, it was ny inpression
fromthat neeting that 2012 woul d be the year that the
San Juan Plant would start to incur sone of the major
expenses for the selective catalytic reduction controls
that were nentioned earlier. |Issues like that, | think,
are the reason that we need to start this rul emaki ng and
to move quickly with it. And with that, I'll close ny
remarks. We thank you very much for considering this
rul emaki ng and hope you'll vote to proceed with it.
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CHAI R VEI SENM LLER:  Thank you. Any
questions? kay, staff, do you have any -- we've hard a
vari ety of suggestions here and | wanted to see if the
staff had any conments or reactions to that,
particularly the phasing issue, we've just heard the
Sierra Club on that.

M5. DE CARLO | would just note that the
Comm ssi on does not need to Codify in the QR the
chronol ogy of how it addresses those issues that were
rai sed. And doing so could potentially tie the
Commi ssion's hands if it decided, once enbarking upon
the rulemaking, that it wanted to take a different
approach; then potentially it would have to revisit the
O R at a subsequent Business Meeting. So, just from an
ef ficiency standpoint, | would suggest leaving the OR
as is, identifying the scope, the intended scope, and
then deciding at a |ater point the chronol ogy of how the
Conmmi ssion wants to address the issues.

CHAI R VEI SENM LLER:  Thank you. Any ot her
coments and reaction to --

M5. JONES: | guess | would add that, in terns
of | ooking at the issue of the reevaluation of the
Regul ations, | think that should be done early in the
proceeding. | think there are other nmatters that we
shoul d | ook at early in the proceedi ng which may form
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t he factual foundation for whether we nove forward with
any nodifications. And that's addressing sone of the

i ssues that have been di sputed between the Petitioning
parties and sone of the POUs about whether investnents
are routine mai ntenance or not. And so that is what |
woul d suggest.

M5. DE CARLO | would al so note one point

that the POUs all assune that it's a foregone concl usion

that the trigger has been reached in SB 1368 t hat
requires a reevaluation. | don't know that that's the
case and | think that's still subject to discussion
whet her or not the greenhouse gasses emissions limt is
actually in operation at this point. So | think that's
sonet hing the Conm ssion may want to entertain further
di scussion on as we get into this.

COWM SSI ONER DOUGLAS:  Conmi ssi oners, | think
a nunber of issues have been raised that are inportant
for the Conmi ssion to consider. | certainly heard that
there are factual issues in dispute, and obviously we
approach those with an open mnd. But that being said,
| think that the initiation of a rul emaking, and the
hopeful | y expeditious consi deration of some of the
i ssues that Melissa nentioned mght go first, or m ght
be foundational, does nake sense tonme. So | will -- |
am prepared to make a notion, unless there are other
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coment s.

COWM SSI ONER PETERVAN:  No, | just agree with
my fellow Comm ssioners, and particularly would like to
| ook at whether the trigger has been reached as early as
possible. 1 think it goes w thout saying also that
there's no pre-judged outconme to this rulemaking. A |ot
of issues have been brought up, but this is a very
i mportant public policy matter and, as has been noted,
all the Comm ssioners are engaged and interested in
this, and so | ooking forward to the public process and
the comments we will receive.

CHAI R VEI SENM LLER:  Yeah, before the notion,
| did want to respond to Randy Howard's coment. |t
seened |ike the thing that was very clear |ast tine was
that, where there were disputes, there was this issue of
Cap- and-Trade trigger and that is certainly a threshold
question and there are sone proposals to phase it, or
whatever, but it's certainly tinme to | ook at that and,
you know, again, as the assigned Conm ssioner on the
case, it's been very good to listen to everyone talk
about the relative potential sequencing, or we will have
wor kshops, or whatever, |'mobviously at this point not
inclined to amend this as much as say | certainly have
heard people's statenents and have listened, and | think
going forward we need the tine to think about the best
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way to structure this in a nmeaningful way to go through
the issues in an efficient fashion. And certainly,
there are better ways to address that sort of, again,
what's the phasing? Wat's the role of workshops?
There's a variety of things and to try and deal with all

of that today, | nean, in sort of a different world

maybe all the parties could have worked out sonething in

advance of today and presented nore of a preferred

approach, but we will certainly do that. And, you know

we w il have a pretty thorough process. Certainly, 1've

al ready di scussed these issues with Mary Ni chols of the
Air Board and, you know, | think ultimately in terns of
to reach out to M ke Peevey at the PUC, since the
t hreshol d Cap-and- Trade questions certainly are broader
than just the POUs. And so, basically, | think it's
time we take this up and, again, | certainly appreciate
peopl e comng relatively |long distances and for giving
a lot of food for thought for us on the best way to
structure this going forward. But | think it's tinme to
start this investigation of this issue.

COW SSI ONER DOUGLAS:  Wth that, I'Il nove
ltem 7.

COWM SSI ONER PETERMAN:  1' 1| second.

CHAI R VEI SENM LLER:  All those in favor?

(Ayes.) This item has passed unani nously.
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And, again, we certainly encourage everyone's

participation in this and, again, also encourage your

t houghts on the best way to structure this proceedi ng so

we can proceed efficiently and effectively.

Item 8. Energy Efficiency and Conservation
Bl ock Grant CGuidelines. Amr.

MR. EHYAI: Thank you, Chairman. Good

nor ni ng, Conm ssioners. M nanme is Amir Ehyai. [|'m

with the Special Projects Ofice. |'mhere this norning

seeki ng your adoption of Revision 4 to the Energy
Comm ssion's Block Grant Cuidelines. The Energy
Comm ssi on has devel oped the Energy Efficiency and
Conservation Block Grant Cuidelines to govern the
i npl enentati on and adm ni stration of the Energy
Efficiency and Conservation Bl ock Grant, or EECBG
Program

The EECBG Program was created by the Energy
| ndependence and Security Act of 2007 and it is funded
by the Anmerican Recovery and Rei nvestnent Act of 2009.
In 2009, the Energy Conmi ssion received $49.6 million
fromthe U S. Departnent of Energy for the EECBG
Program The Federal Grant requires the Energy
Comm ssion to provide a mninmum of 60 percent of the
EECBG Program funds to small cities and counties and to
fully expend the EECBG funds on or before Septenber
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13t h, 2012.

To nmeet these requirenents, the Energy
Comm ssi on previously awarded $33.3 mllion of the EECBG
funds to over 200 eligible small cities and counties for
energy efficiency projects within their jurisdictions.
All of these projects are scheduled to conplete on or
before June 14th, 2012. As these projects conplete, or
near conpletion, sone are expected to not fully expend
their entire grant funding allocation. To ensure
California wll maxim ze the benefits of ARRA funding,

t he Energy Commi ssion is preparing a Phase 2 EECBG
funding solicitation for cost-effective energy
efficiency projects that can be quickly inplenented
within California, using the balance anticipated from
t hese original funding agreenents.

The proposed changes to the Guidelines clarify
the type of solicitations allowed to be utilized under
the EECBG Program |f the proposed Guideline revisions
are adopted today, staff is prepared to i mredi ately
rel ease the EECBG Phase 2 solicitation to neet the fast
approachi ng Federal expenditure deadline.

Revi sions to the Bl ock Grant Cuidelines
require a 15-day public notice and comment period prior
to adoption. The notice for Revision 4 to the Bl ock
G ant Cuidelines was published on Decenber 22nd, 2011
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The notice has been available to the public for a total
of 20 days. As of this norning, the Energy Comm ssion
has not received any comrents or questions on the
proposed Guideline revisions. As such, | respectfully
request your approval of the Block Gant Cuidelines,
Revi sion 4, as proposed. | am happy to answer any
gquestions you may have. And | would also like to note
that Gabe Herrera of our Legal Ofice has a statenent to
make on CEQA conpli ance.

CHAI R VEI SENM LLER:  Gabe.

MR. HERRERA: Yes, good norning,
Comm ssioners. Gabe Herrera with the Conm ssion's Legal
O fice. Even though these changes are pretty mnor and
admnistrative in nature, the Legal Ofice neverthel ess
takes a | ook at these revisions to see if they trigger
or they fall within the definition of a project under
CEQA. In this case, these Guideline revisions did not
fall within that definition for a couple reasons, one is
that the projects are excluded because the activities
fall under Title 14 California Code of Regul ation
815378(b)(2) and (b)(4) in that the activity relates to
general policy and procedure naking, or the creation of
governnment al fundi ng nechani sns, which do not involve
any commtnent to a specific project, which may result
in a potentially significant physical inpact on the
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environment. |In addition, the adoption of the
Guidelines is exenpt from CEQA under what is commonly
referred to as the comopn sense exception that is
provided in Title 14, California Code of Regul ations
815061(b)(3), and that section indicates that CEQA only
applies to projects that have a "significant effect on
the environnent,"” which is defined in Public Resources
Code 821068 and Title 14 of the California Code of
Regul ati ons 815382 as being a substantial adverse change
in the environment. Thanks.

CHAI R VEI SENM LLER:  Commi ssi oners, any
questi ons or comments?

COWM SSI ONER DOUGLAS: | al so support this and
recommend it to you for your approval. W're really
comng into the honme stretch on sone of these Recovery
Act progranms and that's a good thing, it nmeans that we
have a period yet before us of sustained and focused
attention and tine and effort getting to the hone
stretch. 1'll nove Item 8.

COW SSI ONER PETERVAN:  1'I| second.

CHAI R VEI SENM LLER: Ckay, all those in favor?

(Ayes.) This item passes unani nously.

What we're going to do is take a very brief
five-mnute break and then we'll cone back and deal with
nine and 10, and then do the |unch break. But, again,

76

CALIFORNIA REPORTING, LLC
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

five mnutes.
(Break at 11:45 a.m)
(Reconvene at 11:57 a.m)

CHAI R VEI SENM LLER: Al right, let's go back
on the agenda. Wat | wanted to do was to cover nine
and 10 so we break for lunch and then essentially I'11I
all ow people interested in nine and 10 not to have to
cone back after |unch.

So let's now deal with Item9, which is the
New Sol ar Hones Partnership (NSHP) CGui debook. LeQuyen.

MR. NGUYEN:. Good norning, Chairman and
Comm ssioners. M nane is LeQuyen Nguyen and I amthe
Program Lead for the New Sol ar Hones Partnership
Program | have with ne M. Gabe Herrera from our Legal
Ofice. At this tinme, |'ve prepared a presentation for
you that describes the major revisions to the NSHP
Gui debook. Next slide, please.

"1l begin with a brief background of the
program This is part of the California Solar
Initiative, which is a statew de solar program This is
a 10-year programthat began in January 2007 and it ends
at the end of 2016. Eligible projects are new
residential construction and they nust be electric
custoners of the investor-owned utilities. Next slide,

pl ease.
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Qur main goal is to incentivize the
installation of high perform ng solar systenms on highly
efficient residential construction. W hope to instal
400 negawatts by the end of the programin 2016 and al so
have sol ar energy systenms on 50 percent of new hones,
and also to incentivize or get a self-sufficient solar
i ndustry. Next slide, please.

"1l now go over the tinmeline for the NSHP
Qui debook. The first Gui debook was adopted i n Decenber
2006, the last revision occurred in January 2010 with
t he adoption of the Third Edition of the Gui debook. W
began working on revising the Guidebook in early 2011
and this began with a stakehol der workshop on February
8th, 2011, to discuss conceptual changes. A staff Draft
Qui debook was then noticed on Septenber 14th, 2011, and
this was followed with a second stakehol der workshop,
and this was to receive stakehol der input and solicit
comments. The Draft Guidebook that is currently under
consi deration today was noticed on Decenber 14th and we
have recei ved comments for this Gui debook. These
coments were considered and a decision not to nove
forward with sone of the proposed changes was noticed on
January 10t h, 2012.

Despite the funding uncertainty surroundi ng
the program and the pendi ng CPUC proceeding, staff is
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nmovi ng ahead with revisions to the Gui debook for nmany
reasons. Additional funding could becone avail able from
expired projects or nodified reservations, and that
woul d all ow us to process additional reservation
applications. In addition, this revised CGui debook
includes clarifications and revisions that clarify the
program requirenments and stream ine sone of the
processes, and many of these clarifications and

revi sions were requested by stakeholders and are in
response to stakehol der feedback. Next slide, please.

"1l now go over sone of the major -- or al
of the major proposed revisions. First of all,
Applicants nmust now use the same HERS provider for both
the energy efficiency and PV field verifications. Any
buil ding receiving electricity fromthe sol ar energy
system nust neet the progranmis energy efficiency
requirenents and, if the conmon area is the only
buil ding receiving electricity fromthat solar energy
system then an associ ated residential building nust
al so neet the programis energy efficiency requirenents.
Next sli de.

We have al so put a lot of work into nodifying
the incentive |levels and the decline schedules. The
incentive rate wll no |longer be determ ned by the I|evel
of an Applicant's commtnent to solar, but will be
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determ ned by the energy efficiency of the residential
building. 1In addition, affordable housing comon areas
will no longer qualify for the Affordabl e Housing

I ncentive and their incentive rate will be determ ned by
the energy efficiency of their building. Next slide.

We are proposing also that increases in system
si zes for approved reservations be funded at the
incentive level in effect at the tinme that increase and
t he supporting docunentation is provided to the Program
Adm nistrator. And this next proposed revision
regardi ng Solar as an Option projects, these are
devel opnents that do not know the hone that will be
receiving solar at the tine of the NSHP reservati on and
currently, to prevent over-reservation of funds, the
programreserves up to a 2 kilowatt system for each
home, but in response to stakehol der concerns and to
provide flexibility in the program we have increased
that default size to 3 kilowatts.

And t hen anot her change is the 30-day
i ncentive decline notice; that will no | onger be
provided prior to a decline in the incentive |evel.

This is in response to a spike in applications seen
during the incentive decline in August 2011, and this
ensures that we will remain fiscally responsibl e,
preventing over-subscription of the negawatt targets by
80
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allowing us to lower the incentive |l evels once a target
has been reached. And nore information on the current
incentive |evels, the negawatt capacity that is under
revi ew and approved, will be posted on our GoSol ar
website and on online application tool providing

i ncreased transparency of the program and providi ng
stakehol ders wth real tinme information.

And the | ast major proposed revision is an
i ncentive anount cap. The incentive for affordable
housing projects will be limted to 75 percent of the
total systemcost. This is consistent with the Public
Resources Code 825401.6. And the incentive anount for
all other projects will be limted to 50 percent of the
total systemcost. This is consistent with the Enmerging
Renewabl es Program and, in addition, other incentive
progranms in the country also have rebate limtations.
Next slide, please.

So that concludes the major revisions. There
are sone mnor revisions that do need to be nade to the
Qui debook. There are sonme m nor editorial mstakes that
wer e overl ooked by staff and one item was brought to our
attention by stakehol der conments. At the direction of
| egal counsel, | would like to read that correction into
the record. On page 6 of the Draft Nsph Gui debook,
Fourth Edition, Table 1-1, Summary of Program
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Eligibility Requirements, the initial incentive |evels
are incorrectly listed and this section should read:
"Expect ed Perfornmance-Based | ncentive, EPBI, based on
the referenced systemreceiving $2.90 a watt for

af fordabl e housing dwelling units, $2.00 a watt for
projects neeting Tier 1 energy efficiency requirenents,
or $2.25 a watt for projects neeting Tier 2 energy
efficiency requirenments.” And next slide.

In the Draft Gui debook posted on Decenber
14t h, we originally proposed two revisions that dealt
with when a reservation had to be submtted and the
i ssuance of a Certificate of Cccupancy and the sol ar
permt. The intent of these revisions was to ease the
adm ni strative burden for NSHP Program Adm ni strators
and our Applicants. After review ng stakehol der
comments, these revisions have been renoved fromthe
proposed Gui debook to provide Applicants with nore
flexibility. Next slide, please.

And this is the last slide of my presentation,
our next steps. |If the Proposed Revisions to the NSHP
Gui debook are adopted today, staff plans to take the
foll owi ng steps to ensure the program changes are
successfully inplenmented and that stakehol ders are nade
aware of the changes. W w Il finalize the Gui debook
and post it; we will update the online application tool
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and our PV Calculator; and in addition, we have planned
a series of NSHP training workshops for stakehol ders
with the first two to occur on January 24th and February
7th at the Energy Conmi ssion. | respectfully request
your approval of a resolution for the adoption of the
Proposed Cui deline Revisions to the New Sol ar Hones

Part nershi p Gui debook. At this tinme, | would be happy
to take any questions or comments you may have.

CHAI R VEI SENM LLER:  Thank you very nmuch for
your presentation. Conm ssioners, any questions or
comment s?

COW SSI ONER PETERVAN: | wi ||l have sone
comments at the end, after public conment.

CHAI R VEI SENM LLER: Ckay, then in terns of
public conmmrent, Dan Chia from Solar City.

MR. CHIA: Thank you, M. Chair and
Comm ssioners. M nane is Dan Chia, Deputy D rector of
Government Affairs at Solar City. For purposes of ny
comments today, |'m al so speaking on behal f of SunRun.

Solar Gty is a full service provider of PV
solar systens with nore than 9,000 projects installed or
underway in California. Qur conpany provides integrated
PV sol ar systemservices to its custoners froma single
source, including engineering, design, financing,
installation, |leasing, and nonitoring services. W are
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headquartered in San Mateo with nore than 900 California
enpl oyees based in 11 commerci al warehouse and office
facilities around the state.

Solar City and SunRun acknow edge and
appreciation the hard work by CEC staff and
Commi ssioners in devel opi ng these Qui debook Revi si ons
over the past year. Overall with the |ast set of
revi sion changes proposed on January 10th, | support
adoption of the new Gui debook today. Though we remain
concerned about one provision related to the paynent of
incentives for increases in systemsize, we appreciate
t he Comm ssion's consideration of our comments and your
support for maintaining the flexibility builders and
sol ar devel opers need in order to maxi m ze depl oynent of
sol ar on new honmes. W especially thank Comm ssi oner
Peterman for her |eadership in shepherding the Gui debook
Revi sions and for her receptiveness to the concerns of
our two conpani es.

More broadly, we remai n concerned about the
future of the programnoving forward. As we all know,
with the dem se of the Public Goods Charge, funding for
t he program has ceased, creating a budget shortfall and
your adoption of a wait list. Wile the PUC has adopted
its PGC equivalent, at the request of the Governor, it's
not clear that the PUC will fund the programin Phase 2

84

CALIFORNIA REPORTING, LLC
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

of its proceeding. So we obviously remain very
concerned and active in that proceeding. | look forward
to working with you nmaking sure the programis funded.

Unfortunately, this devel opnment cannot cone at
a worse tinme. Solar installations on new hones have
i ncreased dramatically over the past year and remain one
of the few bright spots in the new housing market. W
expected 2012 to be a banner year for new sol ar
installs, but now nust reassess this prediction. G ven
the lead tinme associated with housing construction,
there's a significant risk that, for exanple, one half
of a new community will have solar while the other half
will not, sinply because of |ack of incentives and not
| ack of demand.

| will end on a positive note, however, and
here |I'm speaki ng on behal f of SEIA, the Sol ar Energy
| ndustry Associ ation, by acknow edgi ng and al so
accepting Conm ssioner Peterman's previous invitation to
work with the industry to collaborate on the program on
future revisions noving forward, maintaining a
conti nui ng di al ogue, and so we graciously accept that
invitation and | ook forward to working with you and your
staff. And with that, | thank you for your
consi derati on.

CHAI R VEI SENM LLER:  Questions? Gkay, thank
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you. George Nesbhitt.

MR. NESBITT: Ceorge Nesbitt. ['ma Building
Performance Contractor, HERS Rater, G een Rater,
Certified Energy Consultant, and Certified Passive House
Consultant. | want to thank the Comm ssion for
listening to me two years ago and directing staff to
make sone edits and revisions on the NSHP Cui deline at
the tine. | want to speak in favor of the current
revi sions on |l eaving the 180 days past occupancy permt
for systens, which may be a flip flop in ny position,
but I think definitely that would hurt a |ot of
subdi vision type projects if we renoved it.
Clarifications on the PV Systens for nonresidenti al
spaces, m xed use buil dings has been nuch needed.

Adding -- namng the Rater on the NASHPl is a great

i dea, al though nmy experience in utility rebate prograns
over the years is it's been a requirenent, but not

al ways enforced, but it's a great idea.

| want to thank staff for listening to ne on
sort of additions and alterations which are stil
allowed, there's a lot of -- part of our net zero energy
goal for 2020 is that a | arge percentage of gut rehabs
and additions also be net zero, and so |I'mglad that as
Il ong as they neet the efficiency neasures as a new house
that they're allowed. | also want to thank staff, it's
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taken, | think, one Comm ssion Business Meeting and two
or three workshops in tw years, for fixing the

fl omchart and show ng that the energy efficiency
nmeasures and verification is separate frominstalling
the PV systemand the verification of it. It's an
inportant rem nder that they're kind of different things
because al nost all except one single famly honme |'ve
wor ked on as a Rater has been done, conpleted buil ding
before | was called to verify, which also rem nds ne, |
al so want to thank staff for witing in that Raters can
verify projects after drywall with docunentation because
we' ve been doing it, I've hated it, now at |east | have
the explicit permssion to do it at my discretion, which
i's inportant.

A couple things -- requiring the Rater to be
approved, or requiring both the Energy Efficiency Rater
and the PV Rater to be under the sane provider, | have a
little issue with because, assum ng we had two
functioning providers at the nonent, which we don't, the
| arger rating conpanies have al ways had sone Raters who
were certified through one, and another certified
t hrough another. And it's a trenendous cost to have to
ei ther have, you know, everyone certified through both,
you know, you m ght send one person or another and they
may be with different providers to do the different
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verifications. Now, my understanding froman Installer
isit's been a problemw th processing the rebates, and
| would say that's a problemthat should be fixed, not
by requiring that both Raters are with the sane
provider. | would also -- for two years now, we've had
a requirenment for the CF4REE NSHP and I'mstill waiting
to see one. So we're waiting for that. And in the
current Cui debook, nost of the measures that you |ist
under that are Energy Code neasures that are not HERS
measures, so we're not trained to verify rating at
barriers, or thermal mass per se on sone of those itens.
| have al ways | ooked at everything because that's what
they tell ne ny job was, and then they tell nme it's not
to look at everything, so | argue with them

So | recommend that you adopt these changes
t oday, although | guess there are sone that would |ike
t hem del ayed, but what 1'd Iike to suggest noving
forward is | like the Tier 1 and 2 incentives, honestly,
| think they should be greater, the difference between
the two. Al the projects | work on are Tier 2. W
shoul d be encouraging as we go to net zero that people
don't just do the minimum So putting nore on the Tier
2 side, we should really ook at. And the other thing
i's, NSHP has been so slow to take off that | think that
the steps -- we need to put nore negawatts and nore
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noney in the earlier steps because why should we be

gi ving rebates conme 2020 when it's Code to be net zero
by then? And so what | suggest is a stakehol der
nmeeting, not just a normal little public one, but one
where you actually invite, or require the Utility

Adm ni strators, the Plan Checkers, the Provider, invite
sone of us HERS Raters, invite BIA and the sol ar

i ndustry, and get everyone together and to really talk
about the process, and everyone can talk about it from
their end, and | ook at ways to stream ine things even
nore. And | say that because last night | got ny first
rejection letter. I'mfacilitating ny first NSHP
application as a HERS Rater on a project and al so the
Advanced Honme Program Rebate and --

CHAI R VEI SENM LLER:  |I'm afraid you're going
to have to speed it up, we've got --

MR. NESBITT: [|'mdone, that's it.

CHAI R VEI SENM LLER:  Ckay, thanks.

MR NESBITT: So | now feel the solar
industry's pain a little nore directly for what it takes
to get an allocation through.

CHAI R VEI SENM LLER: Ckay, thanks. WMatt
Brost, SunPower.

MR. BROST: Good norning, Chair,

Comm ssi oners, Matt Brost with SunPower Corporation. W
89
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are a California-based manufacturer of high efficiency
solar electric systems. SunPower has been participating
in the NewSol ar Partnershi p Program now si nce 2006.
W' re probably one of the nore active participants.
We've put nore than 5,000 new sol ar hones through
programin this tinme. And so | wanted to take just --
make sone very brief coments towards the recent
Qui debook changes.

The first thing I1'd like to say is that |
t hi nk the Comm ssion staff has been very responsive to
the coments that we've provided as an industry in the
st akehol der group since | think they began back in March
or April of |last year, so this comment period has been
going on for sonme tine now and | think that their
response to the conmments that we' ve provided will
greatly inmprove the efficiency and the procedures with
whi ch the program operates, and will fromnot only a
st akehol der participant fromthe program but just the
participants thenselves. So | would like to suggest
that you do adopt the QGui debook and the Fourth Edition
as it currently exists and I would also Iike to say that
there is an opportunity going forward to nodify this
Qui debook, as it is a living docunent that we can
continue to nodify and inprove. And in doing so,
woul d recommend that we reinstitute the NSHP Comm ttee
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which was initially founded back in 2005, which hel ped
devel op the Guidebook in its first state; by
reinstituting that commttee, | think that we can work
toget her and perhaps in the Fifth Edition make even
better inprovenents. So | appreciate your tinme, would
like to recormend we pass it, and thank you.

CHAI R VEEI SENM LLER: Questions? Anyone on the
phone? Ckay, Conmi ssioners, any questions or coments?

COW SSI ONER PETERVAN:  |'11] offer sone
comments. Thank you for that presentation and thank you
for the stakeholders that are with us today, especially
thanks to staff, and |I'm supportive of staff's efforts
to make sure we get the highest value fromthis program
as possible, and that we're able to use this pot of
funds to incentive as many systens as possible. Just a
comment on sonething M. Nesbitt raised, in fact, if you
| ook at the incentive schedul e now vs. what was
established in 2007, there was nore noney put into the
first few buckets. And as we nove forward, we'll try to
get as many negawatts as we can with the avail able
funds. | especially also thank staff for their
responsi veness to stakehol der comrents to naintain
flexibility on application timng, and | would ask that
st akehol ders give us feedback about the change to the
requi renent -- the changes to the requirenents around
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system si ze increases and incentives, and |l et us know
how that actually works in the real world, and if that's
af fecting your businesses. |It's probably a good
opportunity, as well, to nention and thank stakehol ders
such as the Builders and SunPower who, after
establishing the waiting list for the program they were
able to go back and identify reservations that were not
going to be used, and that has freed up, so far, $7.5
mllion for the program Those efforts are terrific,
we're thankful for them and that will allow us, again,
to keep the program noving, and install as nany systens
as possible. As has been noted, |I've enjoyed the
nmeetings |I've had with stakehol ders over the [ast few
weeks, in particular, and amcommtted to working with
t he stakehol ders over the next year to continue to
streanline the program and nake sure that it continues
to work. So those are all ny comments. | wll nove the
item

MR. HERRERA: Conmi ssi oner Peterman, could |
i nterrupt?

COW SSI ONER PETERMAN:  Yes.

MR. HERRERA: Just qui ckly.

COWM SSI ONER PETERVAN: Pl ease.

MR. HERRERA: (Gabe Herrera with the Legal
Ofice. | just again need to repeat the coments | nmade
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earlier on Item 8 concerning CEQA and naybe | can do
that in a briefer fashion and just indicate that, for
t he sane reasons that the Legal O fice opined that |tem
8 wasn't a project for CEQA, those sane reasons apply
here, specifically, the exclusions in Title 14 of
California Code of Regulations 815378(b)(2) and (b)(4),
and al so what's known as the Commobn Sense Exception in
Title 14 of the California Code of Regul ations,
815061(b)(3). So I think the Comm ssion is good to go;
again, not a project under CEQA. Thanks.

COWM SSI ONER PETERVAN:  Thank you, counsel .
"Il nmove the item

COW SSI ONER DOUGLAS:  Second.

CHAI R VEI SENM LLER:  All those in favor?

(Ayes.) This itemis adopted unani nously.
Thank you.

M5. NGUYEN: Thank you.

CHAI R VEI SENM LLER:  Thank you very nmuch for
t he presentation.

Item 10. Devel opi ng Renewabl e Energy on State
Property. Heat her.

M5. RAITT: Thank you. Good afternoon. |'m
Heat her Raitt of the Executive Ofice. |'mhere to
request the Energy Comm ssion's approval of the Lead
Commi ssi oner Report, Devel opi ng Renewabl e Generati on on
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State Property. [|'Il give a brief presentation on the
findings of the report. It develops an inventory of
opportunities to devel op renewabl e resources on State
property, it also puts forward a goal for devel oping
renewabl es. It goes over the barriers and potenti al
solutions for advancing distributed generation, in
particular, and identifies sone next steps. And the
report actually focuses on distributed generation, 20
megawatts and smal l er, but also |ooks at |large scale
renewabl e ener gy.

We first devel oped a staff draft in April of
2011 and held a -- it was part of the Integrated Energy
Policy Report process, and we held a conm ttee workshop
on May 9th in 2011, and then follow ng direction of Lead
Comm ssi oner Peterman, staff updated the report to
reflect public comments, information fromthe Governor's
Conference on Local Renewabl e Energy Resources, updates
fromour sister agencies and market and regul atory
devel opnent s.

The updated report under consideration today
was posted on Novenber 30th, 2011, and we requested
comments by Decenber 12th, and we have not received any
coment s.

When we first started |looking at this, we
| ooked at the benefits to the State from devel opi ng
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renewabl es on a property and those benefits included

reduci ng costs to State buil dings, also potentially

creating new revenue streans by leasing rights of way to

vacant lots to devel opers, also potential cost savings
t hrough el i m nati ng mai nt enance obligations for |ands
that are | eased to devel opers, and also to denonstrate
the benefits of renewables and to spur further

devel opnent .

The aimis to use existing progranms and

devel op renewabl es at no net cost to the State. This is

ajoint effort, we're working with our sister agencies,
and the eight agencies |isted here have signed a
Menmor andum of Agreenent in Decenber 2010 to work
collectively to devel op renewabl es on State property.
The Energy Comm ssion and the Departnents of General
Services, Corrections, Water Resources, and Fish and
Gane were the original signatories. The California
State Lands Conmi ssion and the University of California
have since joined. And we wel cone additional agencies
to join.

Staff put forward a goal of installing 2,500
megawatts of renewabl es by 2020 on State property. W
devel oped this goal in consideration of the 33 percent
Renewabl e Portfolio Standard nmandate, Governor Brown's
20, 000 negawatts by 2020 goal, and staff's inventory of
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State property. W also recognize the inportance of the
| oadi ng order which says to do efficiency first and
suggests focusing renewabl e devel opnent on buil dings for
whi ch the State has al ready nade energy efficiency
advancenments or investnents.

The good news is that activity is already
underway, which I'Il just touch on here. The Departnent
of Ceneral Services has entered contracts to instal
about 57 megawatts at the California State University
canpuses and State agencies; Caltrans is pursuing PV
installations along the highway and on their buil dings;

t he Departnent of Water Resources is working to
denonstrate PV along the State Aqueduct and al ong one of
its punping stations, it's also negotiating a Power
Purchase Agreenent for w nd energy; the Departnent of
Forestry and Fire Protection, or CalFire, is |ooking at
usi ng wood waste culled fromfire nanagenent purposes
for electricity generation; Departnment of Corrections
and Rehabilitation has been very active in devel opi ng
renewabl es, they have installed one negawatt of ground
mount ed PV and has contracts to expand to 26 negawatts.
They are currently exploring whol esal e distributed
generation for projects up to 40 negawatts, and they are
al so I ooking at wind opportunities; and the California
State Lands Conm ssi on nmanages thousands of acres as a
96
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revenue source for the State Teachers Retirenent Fund,
and these properties offer opportunities for utility-
scal e devel opnent; the University of California as of
Sept enber 2011 has installed over eight negawatts of on-
site PV or it's under construction, and they have 6.2
megawatts of bi ogas.

The report | ooked at barriers and sone
sol utions for devel opi ng renewabl e energy and focusi ng
on distributed generation, and the four areas we | ooked
at are econom cs, integration, interconnection, and
permtting. For econom cs, the high upfront costs and
transaction costs are often a barrier in contracting
i ssues unique to the State, managenent can be -- or
unique to State processes can be a barrier, as well.
Third party contracts can hel p address the hi gh upfront
costs and provide savings over the life of the project,
however, the contract may initially raise State Buil ding
Electricity Rates, which could also be a hurdle. But
progranms such as net netering, feed-in-tariffs, State
and Federal incentives can help bring down the costs, as
wel | as advancenents through R&D.

And we al so anticipate that the State's
efforts to inventory the potential opportunities can
hel p bring down the costs and reduce uncertainty to
devel opers.
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We al so | ooked at integration, the
intermttency of sonme renewabl e resources can pose a
barrier or a problemfor grid managenent, and Smart Gid
storage, Demand Response, and inproved forecasting can
help with that.

Looki ng at interconnection, managi ng the ever-
i ncreasi ng nunbers of interconnection requests has been
chal I enging and time consum ng, and can be expensi ve.
CPUC is helping to address this by negotiating a
settlenment process to reformRule 21 interconnection
processes for distributed generation with the investor-
owned utilities.

Permtting is another barrier. The State
agencies reqgqulate the private use of State | ands through
authority granted in statute, but State agencies al so
need to make sure that the projects satisfy CEQA and are
consistent wwth |ocal requirenments. And permtting
i ssues can be mnimzed with prelimnary eval uati on of
the site, such as what we plan to do nore of, and in
coordination wth stakehol ders and col | aboration to
maxi m ze the use of existing State resources and
experti se.

So | ooking at the inventory that staff did, we
| ooked at opportunities both for self-generation and
whol esal e generation, and for sinplicity the inventories
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based on estimates of PV potential, but the intent is to
devel op a range of technol ogies and m x of technol ogi es.
So |l ooking first at the potential to serve on-site | oad,
staff | ooked at clusters of State buildings in seven

| oad centers near existing distribution |ines, and we
excluded the sensitive |ands, or areas that already had
projects, and basically found that about 16.2 negawatts
of PV could be rapidly deployed and considered that the
| ow hanging fruit on rooftops and parking | ot spaces.

We al so | ooked at potential on-State property
to devel op projects that could serve on-site | oad and
al so produce energy for wholesale. This included
properties for Departnent of Corrections and Depart nent
of Mental Health Facilities, and the staff estinmates
that about 55 to 195 negawatts of potential on those
facilities.

Finally, staff |ooked at other State
properties with potential for whol esal e such as punpi ng
pl ants, excess |ands, highway intersections, and other
properties. The rough estimate was 12,800 to over
23,000 negawatts of potential to devel op PV, and that
was primarily to looking at utility scale projects.

Al ternately, there was potential to produce or devel op
about 1,900 negawatts of w nd.

Looki ng at the next steps, the Energy
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Comm ssion | ooks forward to working with our sister
agencies to continue to evaluate and identify renewabl e
devel opnent opportunities on State buil di ngs and
properties. W also anticipate evaluating sites
appropriate for whol esal e renewabl e devel opnent,

i ncl udi ng conducting prelimnary environnental analysis,
identifying access to transm ssion or distribution
lines, and identifying areas that may be appropriate for
| and swaps. We're |looking forward to coordi nated
procurenent strategies and opportunities for group

pur chases and the Energy Conmission is working with the
Governor's Ofice and the Ofice of Planning and
Research to inplement these next steps towards neeting
the 2,500 nmegawatt goal. And that concl udes ny
presentation. And | request that the Energy Comm ssion
adopt the report. Thank you.

CHAI R VEI SENM LLER:  Thank you, Heat her
Comm ssi oners, questions?

COWM SSI ONER DOUGLAS:  Actually, | do have
just one brief comment, which is that in the Desert
Renewabl e Energy Conservation Pl an work we've been
doi ng, the State Lands Conm ssion has been a really
i nval uabl e partner and they've signed on as Co-
Applicants and I'"'mreally hopeful that that process wll
assist us in bringing nore devel opnent potential to sone
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of the State Lands and their system

COWMM SSI ONER PETERVAN:  Yes, |'m al so very
supportive and not just because |I'm Lead Conm ssioner in
this area. | think this is a good opportunity and |'ve
real ly appreciated the working relationship we've had
with a nunber of the State agencies, and there's really
sone trenendous work being done out there, and the
report provides an opportunity to showase sone of that.
More work to be done; | think we're neeting with the
agencies later today to continue forward, the report is
just the start of it, but I look forward to seeing as
many projects on the ground as soon as possi bl e.

CHAI R VEEI SENM LLER:  Yeah, obviously this has
been a great effort over tinme. | nean, | think we
started it well over a year ago and, in the first Brown
Adm nistration, if you | ook at the Governor's energy
policies at that point, we had basically three | egs and
one of themwas using the regulatory powers of his
agency, the Energy Conmmi ssion and PUC, in particular, to
hel p reshape and refocus investnent; the other one was
to look at financial incentives and com ng out of that
cave to ultimately establish in law, as was the BI DCO
And obviously we | ooked at a |lot of the incentive
prograns that utilities could provide. And then we
really wanted the State to take a | eadership role and
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use its facilities to denonstrate what you can do in
energy efficiency and with renewables. This building
and the Bates Buil ding next door was certainly an
exanple of that 30 years ago and we're certainly trying
to nove forward in a different era to, again, make the
State -- those of us with climate change, | nean, that
was one of the actual questions the Governor was, "Ckay,
the State talks a | ot about energy efficiency and
renewabl es, what is the State doing in its facilities?"
So, again, this is part of that conmtnent, | think, to
really denonstrate our |eadership role and, at the sane
time -- obviously, we're going to | earn | essons about
how difficult sone of these things are to do, and that
can feedback fromthe policy arena. So, again, |I'mvery
supportive of this effort and glad that Comm ssi oner
Peterman has really ran with it.

COW SSI ONER PETERMAN:  So with that, 'l
nove adopti on.

COWM SSI ONER DOUGLAS:  Second.

CHAI R VEI SENM LLER:  Al'l those in favor?

(Ayes.) This item has been adopted
unani nously agai n.

So at this point, I think Chief Counsel has
Executive Session for us?

MR. OGATA: Thank you, Chair Wisenmller,
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Comm ssioners. Good norning. For the record, |'mJeff
Qgata, |I'mthe Assistant Chief Counsel, I'msitting in
for Mchael Levy today who is on vacation, and Mke w |
be back next week.

If I may just make two other points briefly,
first, we want to congratul ate Conm ssioner Peterman on
behal f of the office, | know our staff has really
enj oyed working with you and we continue working with
you. Also, on our personnel front, we have today Al ana
Mat t hews- Davis, who has joined us this week as a Staff
Counsel. She cones to us with eight years of experience
fromthe Sacramento District Attorney's Ofice, so we
| ook forward to using her skills to augnment our
enforcenment and conpliance capabilities. Next week,
Elena MIler will be returning to the Comm ssion as
Staff Counsel. On a sad note, today is the last day for
Jonat han Knapp, he will be taking a job with the PUC
He has done a | ot of excellent work for us. As you
recall, recently he handl ed the Dynacore Proceedi ng, so
he's done a | ot of great work and |I'm sure he won't
enjoy his work at the PUC as nuch as he enjoyed worKking
with us, but on the other hand, he's cutting four hours
of commute off his daily travel, so we had a hard tine
argui ng about that with him

Wth respect to C osed Session, we don't have
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anything to talk about with respect to the itens in the
agenda item 15, but we do have two matters regarding
potential threats of litigation against the Conm ssion
that we do want to discuss with you in C osed Session.
Assi stant Chi ef Counsel Renee Wbster-Hawkins will be

| eadi ng that discussion for you.

CHAI R VEI SENM LLER: Ckay. And so |I'm
assum ng that session, between that and lunch, that we
shoul d be tal ki ng about restarting at quarter of two?
Ckay. kay, so we've checked on schedules and there are
sone interviews and stuff, but we'll be back in session
pronptly at a quarter of two. So, thank you.

(Break at 12:37 p.m)
(Reconvene at 1:50 p.m)

CHAI R VEI SENM LLER:  Cood afternoon. W're
back on the record.

At this point in the Business Meeting, we're
going to take up Itenms 11 and 12. As | understand it,
we're going to do -- staff will do -- which are the --
11 is Negative Declaration for Regul ations, including
Energy Efficiency Standards for Battery Charger Systens
and Sel f-Contained Lighting Controls, while 12 are the
Regul ations including Efficiency Standards for Battery
Charger Systenms and Sel f-Contai ned Lighting Controls.
And we're going to have a staff presentation that covers
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both of these itenms, but we will vote on those
separately. And | should note that we are back on the
record, we've been in closed session to discuss two
areas of potential litigation exposure for the
Conmmi ssi on.

Staff, go forth with your presentation

MR. LEAON: Thank you, M. Chairman. Good
af ternoon, Conmmi ssioners. M nane is Mke Leaon, |'m
the O fice Manager for the Appliances and Process Energy
Ofice. 1t's ny pleasure today to present Agenda |tens
11 and 12. Wth nme today is M. Haringer Singh and Ken
Ri der, Engi neers for the Program who have worked on the
Battery Charger and Sel f-Contai ned Lighting Control
proceeding. Also with ne today is M. Dennis Beck,
Staff Counsel for the program who has al so been working
on this proceeding with us.

| do have a fairly detailed presentation to
make today, but | think it's inportant that we share
this information to informthe di scussion.
Specifically, I'll be providing you with sone background
information on the Commssion's Title 20 authority and
necessity for the Battery Charger Standards, and addi ng
Sel f - Cont ai ned Lighting Control Standards fromthe Title
24 Building Regulations to Title 20 Appliance
Regul ations. | will also sunmarize what the Standards
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do, the process used to pronul gate the Standards, and
CEQA conpliance for the project.

| would like to start ny presentation by
sayi ng that today the Comm ssion has the opportunity to
take affirmative action that will renove inefficient and
wast eful battery charger systens fromthe market, save
California $306 mllion a year in reduced utility bills,
reduce peak | oad by 300 nmegawatts, and reduce GHG
em ssions by one mllion netric tons annually. Next
sl i de.

| will start off by talking a little bit about
the authority for adopting Standards and al so the
necessity for these Proposed Standards. Next slide.

Al right. Under the authority granted to it
in the Warren- Al qui st Act, the Conmi ssion is mandated to
adopt Energy Efficiency Standards for appliances that
are not Federally regulated, and that consune a
significant anmount of energy statew de. Standards nust
be cost-effective, nmeaning that the consunmer nust be
able to recover any increased cost of the product
t hrough the val ue of the energy savings over the
lifetime of the product.

I n addi tion, the Standards nust al so be
technically feasible neaning that the manufacturers nust
have a technically feasible way of conplying with the
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Standard. Adopting Appliance Efficiency Standards is an
i nportant policy goal for the state because they are the
nost cost-effective nethod for reduci ng dependence on
fossil fuels and maintaining systemreliability.

In addition, the goal of any Standard is to
achi eve market transformati on by renoving the nost
inefficient products fromthe nmarket. To date,
Appl i ance Efficiency Standards have been highly
successful in achieving energy savings. Since 1976,
exi sting Standards have reduced power consunption by
20, 000 gi gawatt hours per year, and have saved
California $36 billion off of their electricity bills.

Concerni ng Comm ssion policy in regard to
Appliance Efficiency Standards, the current Battery
Charger Proceedi ng was conducted under a 2007 Order
Instituting Rul emaki ng and a 2008 Scopi ng Order. Under
t he 2008 Scoping Order, the Conm ssion has previously
adopted a test procedure for battery charger systens, a
general surface |anp standard, and an efficiency
standard for TVs. Respectively, these two standards
have saved the State 11,000 gi gawatt hours per year and
6, 000 gi gawatt hours for a conbi ned savings of 17,000
gi gawatt hours.

The Scoping Order also directs staff to
devel op power usage regul ations and requirenents for
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battery chargers, nore specifically, Battery Charger
Systens. These Standards are now up for consideration
and for approval by the Conmm ssion today.

l"d like to talk a little bit about plug use
as Battery System Chargers are an inportant measure for
addressing growing electricity use through plug | oads.
And I'lIl talk big picture here first, |ooking at the
nati onal picture.

Thi s graph shows the projected energy
intensity from 2007 to 2035 for major U. S. residenti al
end uses. Energy intensity is nmeasured as the average
el ectricity usage per dwelling unit. The U S. Energy
| nformati on Agency, or EIA predicts that |ighting,
heating and cooling in major appliances, e.g., clothes
washers, refrigeration, and water heaters, will all see
a decreased energy intensity over the com ng decades.
This is in part due to State and Federal Standards that
have been adopted over the | ast decade. However,
el ectronic plug | oads such as personal conputers,
tel evisions, and set top boxes, are all expected to see
an increase over the sane tine period. The end use with
the nost significant increase is the m scell aneous
category. This category includes all plug |oads that
don't have a designated ElI A category such as cel

phones, power tools, electric toothbrushes and electric
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razors, all of which will be covered under the proposed
Battery Charger Standards.

Turning our focus to a nore California
specific |l ook at plug | oads, as this pie chart
i ndicates, plug loads in lighting represent a
significant portion of power consunption in residential
buil dings. Specifically, lighting represents 22 percent
of residential power consunption in consuner electronics
and office equi pnent, including battery chargers,
conbi ned represent another 20 percent of power
consunption, and therefore approximately 42 percent of
residential electricity use is used by lighting,
consuner electronics, and office equi pnent. Next slide,
pl ease.

Looki ng at the commercial sector, the
California Consuner End-Use Survey that was perfornmed in
2006 shows that lighting and office equi pnment al so
constitute a significant anmount of power usage in
commercial buildings. Approximtely 47 percent of
commercial building load is lighting and plug | oads.

The Battery Charger Standards will help reduce this | oad
increnentally, but, clearly, as the Conm ssion noves
forward with new Standards, significant |ighting and
pl ug | oad energy saving opportunity remain in both the
residential and commercial sectors.
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Drilling down now to | ook specifically at
battery chargers, Battery Charger Systens, specifically,
with the introduction of nore and nore rechargeabl e
el ectronic devices, the plug load frombattery chargers
is increasing. As of 2009, there were 170 mllion
Battery Charger Systens in the California nmarket.
battery chargers are used in a wide variety of products,
i ncl udi ng consumer and non-consumner products. The scope
of the Proposed Regul ati ons cover over 16 product
categories, including | aptops, cell phones, power tools,
personal care products, and non-hi ghway vehicl es.

Based on the projected growh in Battery
Charger Systens, it is estimated that, w thout the
Regul ati ons, energy use frombattery chargers would
i ncrease by 139 percent over 2009 |evels by 2015.

In regard to the energy usage frombattery
chargers, these systens currently use 8,000 gi gawatt
hours per year of energy statew de. However, 5,100
gi gawatt hours are wasted as heat by over-charging the
batteries after they are full. And the intent of the
regulations is to go after this wasted energy. The goal
of the Standards is to reduce the amount of wasted
energy by 40 percent, or 2,100 gigawatt hours per year,
enough energy to power 350,000 honmes and reduce carbon
em ssions by one mllion netric tons.
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This graph illustrates the growth in power
consunption by Battery Charger Systens with and w t hout
the Standard. Wthout the Battery Charger System
Regul ati ons, the anobunt of energy used by Battery
Charger Systenms will increase by one-third in the next
10 years. The analogy we like to tal k about here is
that, wi thout the Standards, inefficient wasteful

battery chargers are going to be able to continue to

enter the market, and think of it in terns of filling up
your gas tank and, after the tank is full, gas, if it
doesn't shut off, gas continues to pour and spill out.

And the same anal ogy applies to what we're tal ki ng about
with the Battery Charger Standards. W're going after
that wasteful inefficient use of energy.

Battery Charger Systens represent the second
greatest opportunity for savings for Californians from
our Appliance Standards. This chart shows the 21
appl i ance categories that are currently not regul ated by
ei ther the Departnment of Energy or the Comm ssion, with
the greatest energy savings potential. The Battery
Charger Standards represent a key energy efficiency
nmeasure to help achieve public policy goals related to
reduci ng dependence on fossil fuels, reducing peak
demand, maintaining systemreliability, reducing GG
em ssions and neeting zero net energy building goals.
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The only ot her product category that uses or that has
nore energy savings potential than the Battery Charger
Systens i s conputers.

So that's a little background on authority and
necessity, which sets the stage. This is the problem
that we're trying to address.

So now | 'mgoing to get into the Regul ati ons,
specifically, and the stakehol der process we used in
devel opi ng the Proposed Regul ations that are before you
t oday.

In regard to the proposed Battery Charger
System St andards, the Proposed Regul ati ons are based on
the premse that, after the batteries have been fully
recharged, the battery charger should shut off the flow
of electricity and provide only | ow nai ntenance charge
current on an as needed basis. The technology fixes for
non-conpliant products can be inplenmented with
i nexpensi ve off-the-shelf technology that will not
requi re extensive re-design of regul ated products. The
Regul ati ons establish a standard for small and |arge
battery chargers which can be further differentiated
into consunmer and non-consuner Battery Charger Systens.
The Regul ations al so establish separate Standards for
i nductive charger and battery back-up and
uni nt errupt abl e power supplies. Regulated Battery
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Charger Systens will not be able to be sold or offered
for sale in California unless the manufacturer certifies
to the Comm ssion that the Battery Charger System neets
the applicable Standard that is listed on the
Conmi ssi on' s dat abase.

Looki ng at current conpliance, it should be
noted that there are Battery Charger Systens currently
on the market across a wi de variety of product
categories and price |evels that have al ready addressed
t he probl em by including i nexpensive charge sensors
and/or switches in their product designs. Recently, an
updated 1 QU estimate of statew de marketing conpliance
i ndi cates that as much as 70 percent of the market is
currently conpliant for these regul ator products, and
this is just a subset of the product categories that
we' re regul ating.

Regardi ng | abeling requirenents, the
Regul ations al so establish a marking or | abeling
requi renent that Battery Charger Systens be sold with a
mark on the product, or a |abel on the package, with a
BCinside a circle. This requirenent will help to
informretail ers regardi ng whether Battery Charger
Systens are conpliant with CEC Regul ations. This is
i nportant because the only way for a retailer to
i ndependently verify conpliance would be to search the
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Comm ssion's Appliance Database, which all retailers may
not be aware of and which nmay be a tinme-consum ng
process for themto do. The |abeling requirenment wll
make verification of conpliance much sinpler to
retailers.

In addition, the |abeling requirenent wll aid
the Comm ssion in verifying conpliance when conducti ng
mar ket pl ace surveys. The Comm ssion conducts these
studies periodically to collect conpliance data on
regul ated appliances to informits enforcenment process.
The | abeling requirenment will provide a quick way to
verify conpliance of Battery Charger Systenms. In
addition, the |labeling requirenent is part of the
Comm ssion's commtnent to inproving conpliance and
enf orcement .

Finally, the marketing requirenments will help
to harnoni ze | abeling requirenments across various
jurisdictions, including United States Departnent of
Energy, Canada, Australia, and possibly other states.
The California |labeling requirement will informfuture
DCE action on any Federal |abeling requirenent and could
al so be used in future international marking
requi renents. The Departnent of Energy has indicated
that it will consider a |labeling requirenent in a
techni cal support docunent under the Federal Battery
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Charger Proceeding. By adopting a California |abeling
requi renent, the CEC can set a precedent that could
informthe DOE process. CEC staff wll follow any
future Federal proceeding and will provide conment
t hrough the DOE process.

In regard to an international |abeling
requi renent, the Conm ssion has received a |etter of
support fromthe Australian Governnent, Government's
Department of Cinmate Change and Energy Efficiency, and
they are supportive for devel oping an international
mar ki ng requirenment and they have offered their support
in pursuing that objective.

In regard to what the Standards do,
t henmsel ves, it's pretty straightforward. The Standards
set maxi mum power consunption for Battery Charger
Systens with a full battery, maxi mum power consunption
for Battery Charger Systenms w thout a battery, and
m ni mum efficiency requirenments for charging a battery.

In regard to the process staff followed in
devel opi ng the Proposed Standards, it has been a robust
process. Staff opened the Battery Charger Proceedi ng
with a public workshop on Cctober 13th, 2010, to take
public conments on an initial proposal for Battery
Charger System Standards. Based on the comments
recei ved at the workshop, staff began devel oping a CEC
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staff report proposing a Conm ssion standard for Battery
Charger Systenms. Staff also developed a lifecycle cost
nmodel for the proposed standard and posted this nodel to
the Conmm ssion's website in January 2011 for stakehol der
revi ew and conment.

On February 2nd, 2011, staff docketed a letter
asking for any alternative lifecycle data that
st akehol ders bel i eved woul d be nore representative than
the data the Comm ssion was using. Qur staff received
no data that would alter its conclusion that the
St andards were cost-effective based on increnental
costs, lifecycle, and duty cycles.

Subsequently, a staff workshop was held on
March 3rd, 2011, to take comments on the proposed CEC
standards as set forward in the CEC Staff Report. Based
on public coments fromthose workshops, staff prepared
a revised report and this revised report was then
considered at a Commttee Wirkshop on May 19th, 2011
Subsequent to the Comm ttee Wirkshop, after further
review and revision, proposed Permt Regul ations were
noticed wwth the Ofice of Adm nistrative Law on Cctober
11t h, 2011, and the Notice was docketed and nail ed.

The initial 45-day public review and comrent
period on the Proposed Regul ations -- and the Notice
initiated that 45-day review -- a public hearing was
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hel d on Cctober 24th, 2011, to take public coments on
Proposed Permt Regul ations. Based on these comments,
further changes were nade to the Proposed Standards and
they were rel eased for an additional public review and
comment period on Decenber 14th, 2011. This review
peri od ended on January 3rd, 2002 [sic], and based on
the comments received, staff believes that no further
changes are required to the Standards, and it is now
appropriate for the Conm ssion to consider adoption of
t he Proposed Regul ati ons.

Al right, counsel advised ne that | should
al so note that, along with the publication of the 45-day
| anguage, that included the Initial Statenment of
Reasons. And was there another docunment there?

MR BECK: Dennis Beck fromthe Chief
Counsel's Ofice. Just noting that, with publication of
t he docunents from OAL, the docunents published were the
Notice of Proposed Action, the expressed terns of the
Regul ati ons which are the 45-day | anguage, as well as
the Initial Statenment of Reasons

MR. LEAON: Thank you for that clarification,
Dennis. In regards to responsiveness to stakehol der
comments, staff has carefully reviewed and consi dered
all the comments in this process. As a result of
f eedback received during the pre-Rul emaki ng phase, staff
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made several changes to the Standards in response to
st akehol der concerns and comments, including excluding
fromthe scope Cass 1 or 2 battery charger equi pped
devi ces for human use under the Federal Food, Drug and
Cosnetic Act. Also excluded fromthe scope, Battery
Charger Systens that are used in illumnated Exit signs,
and those with use with battery analyzers. It also
changed the effective date for Battery Charger Systens
use with non-consuner products and made changes to the
Standard for small consunmer Battery Charger Systens to
provide greater flexibility in how manufacturers can
nmeet the Standard, specifically in regard to how they
all ocate the power use. And finally, staff also
i ncreased the power allowance for battery capacities of
2.5 watt hours or |ess.

Staff worked closely with manufacturers,
i ncl udi ng individual neetings and nunerous phone calls
in maki ng these changes to the initial staff proposal,
and believes that these changes have addressed the
technical barriers that manufacturers had in conplying
wi th the Standard.

In regard to changes nmade during the fornmal
Rul emaki ng phase, based on comrents received, staff has
created a separate effective date for consuner battery

chargers that are charged with USB chargers with a
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battery capacity of over 20 watt hours. There was a
specific technical issue that was brought up with USB
charging, staff |ooked at the technical issues that were
behi nd that request and determined that it would be
appropriate to provide manufacturers of this particul ar
type product using this battery capacity with additional
time. However, | did want to note in regard to this
change that there are currently no products using that
battery size capacity in USB charging in the markets
today. So there will be no inpact to the energy savings
by maki ng this change, so | wanted to nake that a point
of enphasi s.

Staff also nodified the marking requirenents
by providing additional option of not just requiring
manuf acturers to place a mark on the product itself, but
giving the flexibility to include a | abel and packagi ng
materials that are sold with the product, and this wll
be at the manufacturer's discretion which option they
would Iike to use in order to conply with the marking or
| abel i ng requirenent.

And finally, staff also nade sone clarifying
changes to the test procedure |language to facilitate
conpliance with the Standards.

kay, | think I've covered the first two --
well, I've covered the labeling. Also, we received a
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request for extending the effective date for snal
battery consuner chargers by one year and staff
considered this request, but it does have significant
i npacts to the energy savings, this change woul d affect
77 percent of the products that are offered for sale in
California, and it woul d reduce energy savi ngs
significantly not only in the first year, but over the
lifetime of those products that are introduced in the
first year. Also, the basis for the request was a
techni cal one, that manufacturers needed nore tine to
make desi gn changes; however, work on this particul ar
proceedi ng goes back to the battery charger testing
procedure that was previously adopted, even further back
than that, so manufacturers have been well|l aware that
the Standard is coming, it's not anything new to them
t hey' ve known this is comng for several years. And in
addition to that, the technical fixes are well
understood. We're tal king about nmaking changes to the
charge control circuitry with inexpensive off-the-shelf
conponents that are cost-effective to do, we're tal king
about making -- or switching to a nore efficient power
supply. So, in regard to this request that you are
going to hear today, staff doesn't feel that there's a
techni cal reason to provide that particul ar extension
for that effective date, and that is going to really
120
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i npact the energy savings in the Regul ation.

In regard to ot her exenptions requested, the
| oosel y-coupl ed inductive chargers, principally we're
tal ki ng about chargi ng pads that are sold wi thout a
product. These devices don't neet the definition for a
Battery Charger System because they don't have a product
and, given that there's no way for themto be tested to
nmeet the Standard, we feel that they do fall outside the
scope of the Regulation and there's no need to provide a
specific exenption in the Regulation for that particul ar
pr oduct .

Regarding the Cass 1 Medical Products, these
products are not life threatening products and the
Battery Charger Systens used with these products,

i mproving the efficiency of these products is, again,
cost-effective and feasible. So, again, we didn't feel
that there was a specific technical reason to provide
this exenption either.

kay, I'dlike totalk alittle bit about the
Sel f-Contai ned Lighting Controls that is behind this
change. Self-Contained Lighting Controls are currently
regul ated under the Energy Conm ssion's Building
Efficiency Standards found in Title 24, Part 6 of the
California Code of Regulations. A Self-Contained
Li ghting Control was defined as a unitary |ighting

121

CALIFORNIA REPORTING, LLC
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

control nodul e where no additional conponents are needed
for it to be fully functional, a fully functioning
lighting control. Self-Contained Lighting Controls

i nclude an astronom cal time switch control, an
automati c daylight control, an automatic tine switch
control, a dimer, a lighting photo control, or an
occupant sensi ng devi ce.

Currently, Title 24 requires that both manual
and automatic lighting controls be installed with
lighting systens. However, because these products are
not required to be certified under the Appliance
Efficiency Provisions under Title 20, non-conpliant
controls are not prohibited frombeing sold or offered
for sale in California and this can |l ead to non-
conpliant controls being installed in buildings. This
can reduce the anopunt of energy savings that should
ot herwi se have been achi eved through the installation of
conpliant controls. Lighting controls hel p save energy
by automatically diming or turning off lights. As
indicated in the pie charts shown earlier in this
presentation, lighting account for 22 percent of
residential energy use and 28 percent of comerci al
energy use. As such, in order to achieve ZNE energy
goals, it is essential to capture all cost-effective and
feasi bl e energy savings from Sel f-Contai ned Lighting
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Control Systens.

The proposed regul atory change woul d hel p
address this problem by addi ng Sel f-Contained Lighting
Controls specifications to the Appliance Efficiency
Regul ations in Title 20 or, specifically, by adding the
Lighting Control Regulations to Title 20 that in the
future such products cannot be sold or offered for sale
in California unless certified to the Comm ssion and
included in the Appliance Efficiency Database. The
effect of this change is to nove enforcenment upstream
and this will help ensure that only conpliant controls
are available for purchase and installation in
California buildings.

Concerni ng CEQA conpliance for the project, as
t he adoption of the Regul ations constitutes a project
under CEQA, the Conm ssion nust adopt an environnenta
docunent for the project before adopting the
Regul ations. To conmply with CEQA, staff prepared an
initial study, a Negative Declaration for the project,
staff reviewed the potential adverse environnental
i npacts associated with the project when preparing the
initial study, and determ ned that the project did not
pose any significant adverse environnental inpacts.
Based on that finding, staff prepared a Negative
Decl aration for the project, finding that the proposed
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Regul ati ons do not pose any significant adverse
envi ronment al inpacts, the Regul ati ons shoul d have net

envi ronnment al benefits by reducing the need for fossi

fuel use and reducing GHG emi ssions, and will save
ratepayers mllions of dollars in reduced electricity
costs.

The Negative Declaration was rel eased for a
30-day public review period on October 11th, 2011.
Staff received no comrents on the environnental
docunents during the public review period.

| would Iike to make a few points in
conclusion. For the last 18 nonths, Conm ssion staff
has worked with stakehol ders and i ndustry to promul gate
the Battery Charger Standards. In that tinme, we have
conducted three workshops, a webinar, and a public
hearing, while releasing the staff report for review and
coment through that process, and the process we used
here was, again, a robust process and we think we
addr essed st akehol der concerns through that process.
And we feel that the Regul ations are going to renove
inefficient Battery Charger Systens fromthe market and
that these systens, as ny previously slide indicate
waste, a significant anount of energy, and the goal here
is a conservative goal, to only reduce that anmount of
wast ed energy by 40 percent. W're not going after the
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whol e ambunt here and we think the Standards are
reasonable in that way and conservative in taking that
approach, and are cost-effective and feasible. In
addition, they are going to reduce electricity costs for
rat epayers, saving Californians over $300 m|lion per
year. The Standards will specifically save at ful
i npl enentation 2,100 gigawatt hours per year. This can
avoi d need for future generation and al so reduce
dependence on fossil fuel.

So with that, I'll conclude ny presentation

and woul d be happy to answer any questions you m ght

have. OCh, let me -- | would |ike to conclude by stating
that none of the -- we're going to take two notions here
and --

MR BECK: It's alittle too small for M.
Leaon's poor old eyes, so this is the ask, as it were,
in conclusion, none of the comments that we received
during the 15-day or 45- or any of the additional ones
of the 45-day conmment period, and nothing else in the
record justifies any additional changes to the express
terms of the Regul ations that were published in the 15-
day | anguage on Decenber 14th, 2011. Therefore, staff
i s reconmmendi ng based on the whole record before it,
including but not limted to the initial study prepared
for Docket Nunmber 11AAER-2, finding that there was no
125
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substanti al evidence that adoption of the Decenber 14,
2011 express terns would have a significant effect on
the environnent, and based on the finding that the
Negative Declaration reflects the Commi ssion's

i ndependent judgnent and anal ysis, that the Conm ssion
adopt both the Negative Declaration and the Initial
Study and, furthernore, staff also recommends that the
Comm ssi on adopt the express ternms of the Regul ati ons as
t hey were proposed on Decenber 14, 2011

MR. LEAON: Thank you, Counselor. That
concl udes the presentation. Happy to take your
guesti ons.

CHAI R VEI SENM LLER:  Thank you.

Comm ssi oners, any questions before we go to public
comment ?

COW SSI ONER DOUGLAS: | did have sone
questions for Mke or for staff. W received a letter
recently fromthe Chair of the Assenbly Conmittee on
Utilities and Cormerce and a nunber of other nenbers,
and | wanted to ask you about a couple of the questions
and concerns that are raised in the letter.

One question -- and I'mjust going in order --
one question is whether the Notice of Proposed Action
has been updated -- or states that the Notice of
Proposed Action has not been updated to reflect the
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Decenber 14th, 2011 anmendnents. And | think there is a
concern expressed that by not reflecting the anendnents,
there m ght be an over-estimtion of savings. Could you
respond to that?

MR. LEAON: No, | don't think there's any
validity to that cooment. W don't think the energy

savings are over-estimated. W |look at the full effect

of the Regulations at full inplenentation and we fully
expect that these savings will be realized as we have
st at ed.

COWM SSI ONER DOUGLAS:  Well, | note that, you
know, as you stated in your presentation, | nean, one of

the issues is that the change noving the conpliance for
the USB chargers out does not actually inpact savings,
and so because there are no current products that are
not conpliant, so that is certainly one of the issues,
but I wanted to just ask and nake sure that there's
not hi ng el se --

MR. BECK: Dennis Beck fromthe Chief
Counsel's O fice. There also appears to be a
m sunder st andi ng that comes through in the letter. The
letter tal ks about a change in the effective date for
the Standards for large battery chargers. There seens
to be sone m sunderstandi ng because that effective date

was not changed subsequent to the issuance of the NOPA,
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the Initial Statenent of Reasons, and the 45-day

| anguage, that remains January 1st, 2014, and that has
been consistent since the Regulations were formally
proposed, so there appears to be a m sunderstandi ng on
the part of the author of the letter. And, again, to
reiterate what the Conm ssioner said, the comments that
we received about USB Charging Systens with | arge
battery capacities were prinmarily directed towards
products that do not exist in the market and a concern
about how that m ght inpact the evolution of that
technol ogy, and that we determ ne that giving that
extension of tinme that is in the 15-day | anguage was
appropri ate.

COWM SSI ONER DOUGLAS: Ckay. And so the
savi ngs estimates that you have provided the Conm ssion
today reflect the current proposal? |Is that correct?

MR. BECK: Right.

COWM SSI ONER DOUGLAS:  Yes, okay. Anot her
guestion that | wanted to nmake sure we addressed today
is the question of the conbination or the assertion that
we are conbining the cost-effectiveness analysis for
mul ti ple categories of products. |Is it the case that
that anal ysis was done separately, as well?

MR. RIDER. Yeah, it certainly was presented

in the aggregated formin the body of the staff report
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and in the NOPA, but the Appendix to the Staff Report

has a detail ed break-out of the npdel used to cal cul ate

the overall savings and it's not aggregated, it's

di saggregated with individual savings for each product

t ype.

COWM SSI ONER DOUGLAS: Ckay, so this is in an

Appendi x to the Staff Report?
MR RIDER It's in the Appendix to the Staff
Report that explains how the overall savings were

cal cul ated, and al so denpnstrates that those standards

are cost-effective for each individual product category.

COWM SSI ONER DOUGLAS: Ckay. And, you know,
see kind of in general in the letter a concern about

smal | busi nesses and whether they would be able to

adj ust the product as necessary to neet the tineline in

the Standards. Could you descri be what a manufacturer
woul d have to do, or what the basic technical changes
are that we're tal king about, to nmake chargers
conpliant?

MR. RIDER. Yeah, sure. Well, first of all,
let nme state if it's a very custom zed pi ece of
equi pnent for a small business that those types of
products woul d have until January 1, 2017 to conply wt
the Standards. Mke's presentation ran through sone of
t he basi c changes necessary for the consuner type of
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products; our analysis in the Staff Report shows that

t hese changes are fairly sinple, including inprovenents
to power supplies and incorporating a switch in the
product, and that these types of changes can be made
within a one-year tinme span and should not affect smal
busi nesses.

MR. BECK: And Comm ssioner, if | could add
one thing, there seens to be some concern expressed in
the letter about the tinmeline of OAL, O fice of
Adm ni strative Law, review and approval of the
Regul ati ons subsequent to Comm ssion adoption. There
seens to be sone concern that that mght interject or
i nject sonme question, or some unpredictability to the
effective date of the Standard. The effective date of
the Standard is in the Regulation itself, and it is over
one year fromtoday's date. There was required in
Section 25402(C)(1) of the Public Resources Code that
says any new or revised Standard cannot becone effective
sooner than one year before it is adopted by the
Comm ssion, so the Legislature has determ ned
statutorily that that is an appropriate anount of tine
between the tine that the Comm ssion adopts the
regulation and its effective date. Also, the OAL, once
t he package is submtted to them the Final Statenent of
Reasons, they have 30 days to review it and, if they
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approve, it's published in the Notice Register and
becones effective 30 days after. So, given the fact
that we have nore than a year to submt the package to
QAL, and have themreview it and address any concerns
t hey may have, we have no real concerns that OAL w ||
not approve the Rul emaki ng package prior to the
effective date of these Regul ations.

COWM SSI ONER DOUGLAS: Thank you. | suspect
that I will have nore questions through the public
comment period, or after, but | think that satisfies ny
guestions for now. Thank you.

COW SSI ONER PETERVAN:  Thanks. One or two
guestions. You nentioned that 70 percent of the
products on the market are currently conpliant, are
there any common thenes and trends between the remnaining
30 percent -- in ternms of simlar products, sane
owner shi p, sane conpani es, and nmanufacturers?

MR RIDER Well, yeah, we did find that
within a single conpany, you typically see a m x of
conpliant and non-conpliant products, so it's not really
targeting one particul ar manufacturer or one particul ar
product category. | think that's what you're getting
at, right? Yeah, so we did take a | ook at that during
t he rul emaki ng process and did not find that it was
unfair to, you know, was not targeting a certain
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manuf acturer, or a technol ogy, or product category.

COWM SSI ONER PETERVAN:  Thanks. My gener al
concern is just making sure there is sufficient
conpetition and supply as you nove forward with the
Standards. And you feel confortable that there will be?

MR RIDER  Yes.

MR. BECK: And one thing that nmaybe we shoul d
clarify about the Standards, as well, a popul ar
m sconception that we've dealt with, is the Standard
will apply to products that are manufactured on or after
the effective date of the Regul ation, so any products
t hat are manufactured before the effective date of the
St andard may be sold and continued to be sold in
perpetuity in the State of California.

COWM SSI ONER PETERVAN:  Thank you.

CHAI R VEI SENM LLER: Let's turn to public
comment at this time. The first person is Thomas
Ensl ow, | BW

MR. ENSLOW Good afternoon, Chairnman and
Conmi ssioners. Tom Ensl ow on behal f of the | BAW and
NI CA, California State Labor Managenent Cooperation
Committee. | would |ike to apologize for the late
submttal of coments on this. There's just one
definition that we're concerned about in the Lighting
Control proposal that our clients just recently realized
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coul d cause sone msinterpretati ons based on conments
they heard fromother users. And the problemthere is
the Title 20 Regul ati ons define Self-Controlled Lighting
Controls, which is what you' re setting Appliance
Efficiency Standards for, for the sale, and that
definition is fine, but then it goes on to add a
superfluous definition of lighting control systens which
creates a definition of lighting control systens that
excl udes self-contained lighting control systens, and
then goes on to say that lighting control systens are
regul ated under Sections 119 and 134 of Title 24 of the
California Code of Regulations. And the problemthat we
found is people are interpreting this as neaning that
sel f-contained lighting control systens are not
regul ated by Title 24, and that is not the case
currently, and that should not be the case going
forward. You know, the stated purpose of these
Regul ati ons were to take the perfornmance standards for
lighting control Regulations that are in Title 24 and
put theminto these Appliance Efficiency Standards so
that whatever is sold is conpliant. And that we
support. The problemis, we want to nmake sure that it's
clarified that the self-contained |ighting control
systens are part of the overall building electrical
system that's an inportant concept. And it's also --
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and these type of systens should be, you know, when you
tal k about what's being put into a building, what's
required of a device, howit is installed, howit's
accepted, that's all Building Standard issues that by

| aw have to be in Title 24. Point of Sale requirenents
are going to Title 20. So, to the extent that this is
tal king about Title 24 or to be interpreted as
interpreting or limting what Title 24 nmeans, we think
that's i nappropriate and causes sone confusion.

For that reason, our suggestion is to just
elimnate this definition of the lighting contro
system W don't think it's necessary with the rest of
t he Regul ations, the definition of Self-Contained
Lighting Control is sufficient, that is what you're
regul ati ng; having sonme other definition that talks
about what is in Title 24 just creates confusion and can
be interpreted in a way that we think is contrary to
l aw. Thank you.

COWM SSI ONER DOUG.AS: | think -- so thank you
for raising those concerns, better |ate than never and
it's an opportunity for us to clarify what we nean to
do. And so let me ask staff or staff counsel to
respond.

MR. BECK: Staff and | did speak with M.
Ensl ow about this issue and what we understand his and
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his clients' concern, we don't see that as being
probl ematic and we don't see the need to renove or
nodi fy the definition of lighting control systens that
are currently in the Regul ations or Proposed
Regul ati ons. Rather, what we want to make on the record
is a clear statenent of what the intent is, and that is
t hat addi ng Sel f-Contained Lighting Controls to Title 20
does not in any way, shape or form abrogate change, or
nodi fy the requirenents in Title 24 pertaining to
lighting control systens or self-contained |ighting
controls. Wth that on the record and with a statenent
in the Final Statenent of Reasons, and the Response to
Comments section that states the sanme thing, that a
clear statenment of intent that these are only to define
what needs to be certified to the Comm ssion under Title
20 and in no way is to inpact the requirenments of Title
24, we think that's sufficient. Additionally, as the
Comm ssioners know, the Title 24 Standards, Buil ding
Standards, are currently in devel opnent and the 45-day
| anguage should be forthcom ng. W have al so spoken
with M. Enslow and assured himthat we will nmake any
necessary nodifications to the |language in Title 24
regarding lighting control systenms and sel f-contai ned
lighting controls, to make sure the intent that |'ve
al ready expressed is clear in Title 24, as well. So

135

CALIFORNIA REPORTING, LLC
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

there will be no | oophole.

COWM SSI ONER DOUGLAS: Thank you, Dennis. |I'm
gl ancing across at M. Enslow. | think that we hear the
concern you raised. W, as Dennis said, in no way,
shape, or form or in any way intend this Title 20
definition to abrogate in any sense what Title 24
covers. | think we do have an opportunity as we nobve
forward with Title 24 to nmake that additionally clear.
And | appreciate you bringing that forward.

COW SSI ONER PETERMAN:  May | ask why not
clarify the intent in this set of Regs?

MR. BECK: By changi ng the | anguage, it may
trigger the need to do 15-day | anguage, which neans we
woul d not be able to adopt today. It is possible that
we coul d make a change that woul d be considered a non-
substantial change under Section 40 of Title 1 of the
California Code of Regulations, but | think out of an
abundance of caution, and out of | think a nore, again,
a nore sinple and, we think, definitive statenent of
intent will rectify that situation, rather than running
the risk of having a change being seen as non-
substantial, or having to do 15-day | anguage.

COWM SSI ONER PETERVAN:  Okay, | just wanted to
make sure that's not subject to msinterpretation going
forward, so |I'm assunm ng one of the things you suggested
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will make this very clear and | egally defensible.

MR. BECK: Yes. Thank you.

CHAI R VEI SENM LLER:  Ckay, we have | ots of
comments so, again, rem nd people of the sort of three
m nut es, and obviously to the extent some of you have
duplicative coments, you can cross refer, don't
necessarily have to repeat them or repeat what you have
found in witing. The next person is Travis Ritchie,
Sierra Cub

MR, RITCH E: Thank you, Chairnman and
Comm ssioners. Travis Ritchie representing the Sierra
Club. As |I'msure you know, Sierra Club is a nationa
envi ronnent al advocacy group, we have over 125,000
menbers in California. And Sierra Club is commtted to
nmoving both California and the nation forward to a cl ean
energy future that reduces our reliance on dirty fossi
fuels. An inportant part of this effort includes energy
ef ficiency measures such as the battery charger
standards that were proposed today. W support those
st andards.

Energy efficiency is a source of energy, it's
i ke coal, gas, and nucl ear, except that instead of
dangerously drilling holes in the ground, or blow ng the
tops off of nmountains to | ook for fossil fuels, energy
efficiency allows us to use today's technol ogy to do
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nore with the energy we generate. 1In every honme and
office, we can prevent waste and save noney by using
energy nore efficiently, and these neasures today woul d
hel p us towards that goal, therefore Sierra C ub
supports the nmeasures and we hope that you vote to
approve it.

CHAI R VEI SENM LLER:  Thank you. Next speaker
is Daniel Ham|ton, SMJD

MR. HAM LTON: Thank you, Conm ssioners.
Dani el Ham | ton, Sacranmento Municipal Uility D strict.
| want to thank you for the opportunity to provide
comments on the Battery Charger Systens Efficiency
St andards. SMJD supports the continued inprovenent of
t hese Standards for appliances and el ectronics and
supports the 15-day | anguage and its supporting
docunentati on as an appropriate and effective nmethod for
i nprovi ng an ot herwi se wasteful category of electronics.
As part of the Codes and Standards process, the
| nvestor-owned utilities and CEC are working together to
i nprove efficiency across a w de range of products and
this category represents the one in nost need of
attention and that is rightfully here first before you
t oday.

SMUD, along with the State of California and
many | ocal governnents have set anbitious goals for
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i mprovi ng energy efficiency and reduci ng carbon
footprint for our actions. Wth the average California
home containing el even battery chargers, it's pretty
critical that we take action as soon as possible to
address these inefficient appliances and inprove the
quality and usability of our consuner el ectronics.

As California utilities, both public and
private, seek to find ways to control power bills for
our customers, while neeting broader environnental
goal s, increnental inprovenents such as those in this
| anguage are essential to the long-term success of a
conprehensi ve energy strategy. SMJD continues to work
wi th the Energy Comm ssion and the Investor-owned
utilities to ensure the greatest protection of our
residents through the Codes and Standards process, and
believes that these Standards are a critical step in the
continued path towards a nore efficient state. Thank
you.

CHAI R VEI SENM LLER:  Thank you. Spencer
St ock, Lester Electrical.

MR, STOCK: Thank you, Chairman and
Comm ssi oners. Spencer Stock, Lester Electrical. W
are a battery charger manufacturer in Lincoln, Nebraska,
primarily for conmmercial industrial applications, golf
carts, forklifts, things of that nature.
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| just want to start by thanking the CEC staff
t hroughout this process, especially Ken and Hari nger,

t hey' ve been great to work with and very open to our
comments and concerns, and have nmade a | ot of changes
based upon our comments and concerns as a commercial and
i ndustrial manufacturer of battery chargers.

We have one final item of concern and |
submitted this in our cooments to the 15-day | anguage,
but I wanted to take this opportunity to bring it up,
which is, to this point in tinme, golf has been discussed
as a consuner application, and we -- that's a concern to
us. Over 90 percent of new golf cars are sold to
commercial and industrial businesses, primarily golf
courses, and so we just want to ask that, in the
interpretation and enforcenment of the Regul ation, that
gol f be consi dered non-consuner or, at the very |east,
the portion of golf cars that are sold to comercial and
i ndustrial businesses be considered non-consuner. The
change to the effectiveness date that was nmade of making
non- consuner products pushed out to 2017 was a very
i nportant change. These type of products -- there is a
very long design cycle and a very very long cycle of
acceptance by the CEMs that make these vehicles. Oten,
it takes well over two years of testing. And so that
change for the non-consuner products was very inportant,
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and so golf is probably one of the |argest categories of
t hose non-consuner electric vehicles, and so we woul d
just ask that, in the interpretation and the enforcenent
that the golf cars that are being sold to consunmer and

i ndustrial businesses be considered consuner and not --
or be considered non-consuner, excuse nme -- and not
consuner. Thank you.

COWM SSI ONER DOUGLAS: | would just like to
ask if staff would like to respond on the spot, or if
they'd like to followup on this question?

MR RIDER Well, | think it cones down to the
interpretation of the Federal Statute on Consumer and
Non- Consuner Products, which is cited in our
Regul ations. And | think we need to take a cl oser | ook
at that before we respond.

MR. BECK: And just to clarify, we do not nake
a distinction between what is consumer and non-consuner,
necessarily, it is the Departnent of Energy that nakes
the distinction between what is consumer and non-
consuner, and we have to tier off of that because of

preenption purposes. As the Conm ssion knows and the

Comm ssion will hear, that DOE is proposing a Standard
for consuner battery chargers and not -- not -- non-
consuner chargers. So, again, as | think we'll discuss

| ater, DOE has not conme out with a Notice of Proposed
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Rul emaki ng whi ch woul d actually propose the rule. W
believe that golf carts may be considered to be a
consuner product pursuant to DCE that will be further

fl eshed out in the Notice of Proposed Rul emaki ng when it
conmes out, so as Ken said, we will have to eval uate what
we see fromDOE in terns of how it categorizes certain
products as consumer or non-consurer.

COWM SSI ONER DOUGALAS:  Thanks for that
response. You know, | just do want to comend Lester
Electric for the way that they have worked wth us and
our staff because | recall nore than one workshop where
we had sone in-depth discussion and I know out of the
wor kshop foll owup, and it was very hel pful

COWMM SSI ONER PETERVAN:  Yeah, and | woul d j ust
be curious if there are products that DCE woul d
categorize as both -- just followi ng up on the conment
from Spencer about how there's a shared narket.

MR. BECK: Again, I'mnot sure how DCE is

going to plan to divide up golf carts, if at all. |

think -- the way it is defined in Federal law is that
it's a consunmer product if to -- | don't renmenber the
| anguage verbatim-- but if to a general extent, or to a

| arge extent, if it is distributed in conmerce and sold
to consuners for personal use. So this is not sonething

that we need to get into too nuch because it's going to
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be up to the DOE, but if DCE nakes a decision that it
neets that criteria, if a certain threshold is reached
for who are the consuners of this particul ar product,
then I think that that m ght push it into being a
consuner product and lunping it all into consumer
products. But, again, that will depend on how DCE
decides to handle it.

CHAI R VEI SENM LLER: Ckay. Thank you.
Charlie Stephens, Northwest Energy Efficiency Alliance.

MR. STEPHENS: Chairman Weisenm || er,
Comm ssi oner Dougl as, Comm ssi oner Peternman, good
afternoon. 1'mhere as the Senior Codes and Standards
Engi neer fromthe Northwest Energy Efficiency Alliance.
We're a nonprofit in the Pacific Northwest that is
funded by over 130 electric utilities and the Bonneville
Power Adm nistration to do market transformation work,
significant fraction of which will involve Codes and
Standards. And we |look at California frequently in our
wor k for exanpl es of where we're going and what to do
next .

We strongly support the Comm ssion's adoption
today of the battery charger system Regul ations as
proposed in the current 15-day |anguage. G ven the size
of the savings and given the relatively | ow cost of the
investnment required to achieve them we think that it is
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a w nning proposal for Californians and their econony.

We have been at this quite a long tine, since
Edi son starting |ooking at battery charging systens, and
the Comm ssion is about to consider the final step in a
mar ket transformation here. As you've heard, these
products waste a considerable fraction of the energy
that they use, and | think the Comm ssion has discovered
on several occasions, product-by-product, that this is
not unusual we've been going after wasted energy. The
travesty here is that this waste, a significant fraction
of it, is wasted while the product delivers nothing of
value to anyone. This is the worst kind of waste that
we can encounter, and | think it's a market failure that
needs to be addressed. These are just sinply the | atest
ones that have been investigated by the Comm ssion, and
this Energy Efficiency machinery here in California that
is the envy of the rest of the country.

| won't repeat too many other comments, but |
will say, if the Comm ssion adopts these Regul ations
today, | wll take those Regul ations northward and |
will work with the other nenbers of the Pacific Coast
Col | aborative to enact those Regulations for the North
and other jurisdictions; this isn't the first tinme this
has happened, | managed to do that in Oregon and
Washi ngton with sone of the earlier Standards that
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you' ve enacted, and for DVD players, Conpact Audi o,

Ext ernal Power Supplies, and British Colunbia's
Tel evi si on Regul ations went into effect this nonth. So
we would like to do that again and | pledge that | wll
do that if you will enact these Regulations. | think
it's long past time when our econony can really afford
the luxury of significant energy use for no apparent

pur pose, that many or nost of the manufacturers of these
products have not yet invested the small anpbunt that it
takes to achieve that energy efficiency, quite frankly,
is a testament to the kind of market failures that these
Regul ati ons are neant to address.

My organi zation | ooks at one-third of the
energy efficiency savings that we'll achieve in our
region, 5,800 average negawatts by about 2,030 com ng
from Standards like this one. And that's why |I'm here
today, to strongly support the Comm ssion's adoption of
t hese Standards, and | thank you for hearing nme out
t oday.

CHAI R VEI SENM LLER:  Thank you for bei ng here.
Henry Wong, I T Industry Council.

MR. WONG  Good afternoon, Comm ssioners. M
name is Henry Wong. |'ma Seni or Power Technol ogi st at
Intel. And I'mhere on behalf of the IT Industry
Council. And the IT Industry Council happens to work
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with a lot of agencies, both in D.C., as well as in
other regions around the world with regards to Energy
Ef ficiency Standards and basically Conputing Standards
associated with these el ectronics.

| wanted to first comment about the wasted
power. Mbst of the advanced systens such as Not ebooks,
cell phones, and other advanced el ectronics that we are
currently producing al ready shut down when they are
fully charged. This is really evident in nost of the
products that you use currently, and | | ook at ny
Not ebook, it will tell you that it's done charging and
it will cease to go ahead and bl eed nore power off of
the wall for the purposes of battery charging. However,
as | noted | ast year, the test nethods and the limts
i nadvertently lunps non-battery functions as part of the
budget required for conpliance to the used battery
charging specifications. Therefore, what occurs in the
i ndustry that, instead of including nultiple functions
into these devices, what the specifications really
advantage in these conplex devices is the use of single
use systens, single function systens, therefore you can
reduce the wall plug energy and still conply. That has
an uni nt ended consequence associated with proliferating
many nore single use devices as opposed to working with
the industry and comng up with nore smarter, mnmulti-
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function devices, so that you can consolidate the | oads
and charge the battery for nultiple functions.

|'ve already included these inputs in previous
heari ngs, so you can go back through those coments from
before, and our nmain goal there was to go ahead and see
if we could find a way to offer potential solutions and
limt changes to help mtigate these unintended
consequences. That is as nmuch as | want to say about
t he comrent on waste power, per se.

There were other itens that |'ve conferred
with my I'T Industry Council brethren with regards to the
adoption of the amendnents to the Regul ati ons and
enacting the Regul ations on battery charge devices. W
believe that the anendnments are good, but remain
insufficient to mtigate the inplications and the
chal I enges that we've noted to the Conmmi ssion
previously. The IT industry does appreciate the
consideration for USB powered devices and chargers to
all ow for the consolidation of these charging devices in
advance of these newer systens that are going to be
capabl e of using that USB cord to charge those greater
than 20 watt hour devi ces.

We al so appreciate the consideration of
allow ng the | abeling scheme to be solely on the
packagi ng, as well as the acconpanyi ng docunentation in
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lieu of |labeling the conpliance on the product itself.
The I T industry was di sappointed that the

Comm ssion did not take into consideration using the
Energy Star Version 5 database to conprehend the inpact
and the |l evels of these non-battery functions, despite
the age of data, the data is three to four-years-old,
but is very conprehensive conpared to the limted
sanpl es that were available in the Comm ssion assessnent
on these particular devices for this Regulation. W are
al so disappointed in the | ack of consideration to the
i npact to the manufacturing margin's yield and
capabilities that would directly inpact the consuner
cost of these conponents, as well as what we believe is
stalling the adoption of these nore efficient devices.
Qobvi ously, as these new devices enter the market, if
they' re nore expensive, there is a consuner tendency to
not go out and buy nore expensive conponents j ust
because of the additional cost. Though the industry
understands that the tinme pressure associated with the
Regul ations, we're disappointed that despite our offer
to help develop a revision to these test nethods and
providing sonme limt -- relaxations -- for especially
the smal |l er battery power devices, that the Comm ssion
el ected not to go ahead and engage with the industry to
devel op these test nethods. W do hope that the
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Comm ssion and the industry remains open to working with
the Comm ssion and its staff to describe and share and
review market data simlar to what we've been doing with
the U S. EPA and the Energy Star Program so that we can
avoid or at |east address these uni ntended consequences
as the Comm ssion | ooks into scope enhancenents on
conputers and servers and set top boxes, as was noted

| ate | ast year.

Let nme go ahead and give you a personal note
because | just returned from CES, which is occurring
currently. And | was amazed at the focus and the
t echnol ogi cal advancenents that ny industry brethren
have been able to produce, both froman efficiency
standpoint, as well as this notion of conmbining a |ot of
these functions to increase the productivity and the way
of life that we currently enjoy, and maki ng them as
efficient as possible. The attention to efficiency was
out standi ng across the entire floor and there are so
many products there. Wat | worry about, and what |
fear, is that as the industry goes ahead and attenpts to
i nprove the productivity and reduce the effective energy
footprint for consuners and so forth, that Regul ations
wi t hout addressing sonme of these uni ntended consequences
may stall that |evel of innovation. It would be a shane
if California could not participate in this

149

CALIFORNIA REPORTING, LLC
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

technol ogi cal revolution. Thank you for your tine.

CHAI R VEEI SENM LLER

COW SSI ONER DOUGLAS: Thank you, M. Wng --
anot her regul ar participant in our workshops and our
process. | just wanted to ask staff to respond quickly
to the concern rai sed about the test nethod and the
extent to which the test nethod is or is not able to
account for nulti-function devices within or as part of
t he charger.

MR. RIDER So the test nethod addresses non-
battery charger functions by requiring that those
addi tional functions be turned off, shut off, so that
way they are not neasured and not included in the
requi renents that we're proposing today; however, you've
been | ooki ng at | aptops today and the energy consuned,
in the Energy Star database that M. Wng referenced,
even without -- even including those additional
functions in neasurenents, these devices conply with the
Regul ations -- to a large extent, they conply with the
Regul ations. So | do not believe that this is a mjor
concern and | believe it is an issue that the industry
can work through. At this time, we are preenpted from
altering the test procedure. At one point, we were
working with M. Wng and | ooking at ways to alter the
test procedure; since that tinme, the U S. DOE has
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adopted a test procedure for consuner products and we no
| onger can make any anmendnents to that test procedure.

COWMM SSI ONER PETERVAN: | had a foll ow up
guestion for M. Wng. Starting fromthe position of 70
percent of products being in conpliance, can you
el aborate on what you see as the inpact on manufacturing
mar gi ns?

MR WONG Well, when | submitted the
cal culations for test margin and so forth, that 70
percent nunber doesn't jive with my calculations. 1In
fact, they were not included as though sonehow t he
manuf acturers were going to just absorb that. In
response to what M. R der was indicating, yes, we are
as a back-up plan for nost of the manufacturers, we are
considering adding in functions to try and di sabl e these
non-battery charger functions. |In sonme cases, it's
difficult for sure, and we have a nunber of people, and
| indicated as challenges -- they are challenges, it's
not that it's inpossible to do, it's just unfortunate
that we have to spend engineering tinme to go ahead and
put in functions that really don't help the consuner
very much, just so we can isolate and conply with the
Regul ations. And | understand that, given the
ti meframes associated with what has happened in U S. DOCE
rulings and adoption of the test nmethods, that we can't

151

CALIFORNIA REPORTING, LLC
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

intercept it, and that’s unfortunate.

COMM SSI ONER PETERVAN: | need to clarify to
make sure | understand what you were tal king about, so
" mthinking here profit margins and you're talking
about sonething besides profit margi ns?

MR WONG It's not profit margins. \Wen
we're tal king about yield, although it m ght get
transl ated as profit nmargins, what ends up happening is
it's the cost of goods sold, right? And as a result,
what manufacturers will do is take that as cost of goods
manuf actured, the yield | oss, per se, and the further
down the assenbly line that we're tal ki ng about, the
nore expensive that loss is. Once you | ose that
product, it basically adjusts the pricing of all of the
ot her products that can actually pass.

COW SSI ONER PETERVAN:  How nuch nore
expensive do you think this will make your products?

MR WONG | don't know, maybe about -- |I'm
reluctant to guess, depending on the yield loss, it
coul d be 20 percent, 15 percent, sonething of that
nature, especially with the kind of | osses that we're
| ooki ng at.

COWM SSI ONER PETERVAN:  Thank you. Does staff
want to comment at all on the cost, expectations of the

cost --
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MR RIDER So -- and you can correct ne if ny
understanding is incorrect -- but you have a Standard
that you have to neet and the closer you are to that
St andard, your product is to that Standard, or how
tightly you are barely under that line, is going to
directly inpact the cost that M. Wng was nentioning,
and so, you know, there's an abundance of ways to
i nprove the conpliance with the Regulations, and if the
i ncrenental cost was 20 percent, | think it would be
much cheaper to inprove the conponents or software of
t he device, rather than going through throw ng away a
fifth of the products, or sonething along those |ines.

MR. WONG That's one of the reasons why we
are looking -- | nean, a |lot of the manufacturers are
| ooking into that back-up plan, and | ooking at how to
i nject new functions to disable everything but the
battery. But these are additional -- again, additional
features that normally the product would never want to
do, or have to do.

COWMM SSI ONER PETERVAN:  Thank you.

CHAI R VEI SENM LLER:  Thank you. Jay Tayl or
Schnei der El ectric.

MR. TAYLOR  Conmi ssi oners, good afternoon.
Thanks for the opportunity to speak to you again. |'ve
worked with Henry and sone of the other folks at the IT
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| ndustry Council for about eight years and it's been an
interesting tour because | was around when you were
doi ng the EPS work, and then | was around during several
ot her ones, and | don't renenber any of you all during
the EPS work, so | guess things change, and so now |I'm
in a new job with Schneider Electric and | just want to
tell you thanks for letting ne cone up and talk with you
about this. Next slide, please.

So candidly, |I'munaware today when | | ook at
t he dataset that was provided to nme by the Conm ssion,
"' munaware of any UPS systens that really pass the
Regul ations, there is one data point in the data that
indicates a pass. But what |'ve done is |'ve gone out
and taken a | ook at the market sector that indicates UPS
systens, and |'ve taken a |ook at ny systens, |'ve taken
a |l ook at conpetitive systens. Now, | don't want to
perpetrate that this is a conplete exam nation, or an
exhaustive exam nation of the marketplace, |'mjust
sinply saying | have one data point in your data that
i ndi cates one system passes, and | can't duplicate it.
| either can't duplicate it because there's really a
system out there that passes your requirenments, there's
a systemout there that has a proprietary architecture
t hat passes your requirenents, or there's an error in
the way that it was neasured. | don’t know what the
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three it is, but it's there. And that's the one that's
used as the baseline for representing what UPS systens
can actually do in the California marketpl ace.

So |'ve taken a | ook at what we have in

devel opnent, |1've taken a | ook at what we have currently
in production, |'ve |ooked at conpetitive systens, and
I"'mat a loss. | don't know where to take this. So |

basically stated this in the Cctober testinony, given

t he devel opnment cycle tinmes and the way that we do

busi ness inside of the industry, we have about a year to
get into conpliance. | realize that we have been

wor ki ng on this for probably on the order of about two
years, no one starts down the path of changing their
product until they know there's a fairly certain | evel
of change that's going to be required for themto

i mpl enent. Now, when did they believe that? Probably
in Cctober which really gave the advance cycle tine for
devel opnent to be about 15 nonths. So, given the
consuner UPS systens, about 15 nmonths is insufficient

for the hundreds of skews which exist in the

mar ket pl ace. | don’t know that it's a matter that we
can't get down there, I'msinply saying we don't today.
And |I'm not saying that we can't do it, |'m saying that,

given 15 nonths, it's going to be a real tough nut to

crack with hundreds of systenms in the marketplace. |'m
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tal ki ng about not just Schneider's but the hundreds of
systens that exist with ny conpetitors, as well.

UPS systens exist in the continuum as Henry
was di scussing, they don't do just battery charging, in
fact, two percent of the time, UPS systens do battery
charging and the rest of the time they're correcting
vol tage sags, they're correcting aberrations in the
power that come through to the systens to protect the
systens, or they're constantly measuring systens to say,
"Do | need to junp here and save the day?" That's what
a UPS systemreally does is it saves the day. Next
sl i de.

So what we did was we put up sone proposed
[imts, where the proposed limts were, what the
nmeasured val ues were that we cane up with, and what we
were doing. W thought it was a really good idea that
t he Comm ssion narrowed the scope to include only VFD
types of UPS systens, because they were the systens that
purportedly cone into the consuner cycle tinme and al so
they are probably the nost adaptable to the test
procedure that we have avail able today. These are the
results of a handful of the systens that | put up there.
Now, we do know, for instance, that there's also a
certain type of UPS which is a VFD, which is vol tage and
frequency dependent, but that type of systemthat we
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i ncl uded inside of the Proposed Regul ati ons, that
probably will never neet the intent of this Regulation
because it sits there closer to four watts than it sits
to the one watt limt that we've got with the current
rules. And so, fundanentally that systemis going to
have to be withdrawn fromthe market and will end up
going to a systemthat's not covered by the Standards.
But all of the other systens |I'm showi ng, the red |ine
i ndi cates where the limt is, and all of the other
systens indicate what |'ve actually neasured, those are,
by the way, APC systens that |'ve nmeasured, so |'m not
representing any other conpetitive equi pnent.

So in the end, next slide, please, we proposed
in OCctober, and we proposed before, that we really need
1.8 watts plus the battery size --adder -- in order to
nmeet the requirenents for UPS systens, and that if you
want to include voltage regulating transforners, that
ot her style of UPS systens which fall into the VFD, you
woul d actually have to make it 3.8 watts. And the
reason i s because it's doing things that are not
conpletely related, and you can't shut themoff in order
to make a pure battery charger neasurenment, and that's
going to be true, and we've explained this also to the
DCE, and we've talked to the DOE, unfortunately we stil
don't have the data that we've also supplied to -- we've
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provi ded an additional |lot of systens to the DOE so they

can go off and performthe neasurenents agai nst the test

procedure and provide the results back, they're in thei
qui et period. And that's the process that the Federal
Governnent uses. On the other hand, we turned around
and requested an extension of the conpliance date for
consuner UPS systens to July 1st, 2014. Wy? Because
we're | ooking at when could we get all of the systens i
the marketplace to that level in a design cycle. So
it's either we get a conpliance froman adder, so to
speak, to the limt, or we need an extension of the
period of time so that, when we started back in October
to make the design changes, we can have adequate
coverage for the California marketplace with the
products that we serve the marketplace with. So it's
one of the ranges of opportunities we have here, it's
either a product, or it's a cycle tine. Next page,

pl ease.

r

n

So the next steps for us were the nethodol ogy

you use for conpliance neasurenent will prove

chal  enging, we anticipate there's going to be a
substantial -- at least up front, if you neasure UPS
systens, there's going to be a substantial nunber of
false failures in the cue, and we're going to be
spending a lot of tine educating people on how do you
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test a UPS systemto conply with the requirenents.
Because you can't just follow the test procedure and
magi cally conme up with the answer, it fundanentally
won't work. The other short termthing is we'll work to
utilize the existing test procedure, which is what we're
doi ng right now, and docunent the additional steps
required in order to conply with that test procedure to
get into the range. But what we're asking for is one or
the other, we're either asking for a bunp on the limt,
or we're asking for an extended cycle tine. |[|'ve talked
to my conpetitors in the industry, no, we don't talk
about cost or any of the other antitrust things, but
what we do tal k about is what the performance and
features are that are in these systens that deliver this
performance. And so ny conpetitors are | ooking at ne
going, "I don't know which -- that data point -- | don't
know what that represents either, it's not one of our
systens.” So |'ve talked to quite a few peopl e about
where this cane from and that's why | canme back and
said | amconcerned that the data point could either be
an error, or it could be a proprietary architecture, and
| don't know which it is. It also very well could be a
systemthat conplies, but one out of a handful of
systens, less than 10 that conply with the marketpl ace,
and you're going to set alimt to enter the marketpl ace
159
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around that conpliance? It is a concern that we al
share because it's really really low | also used to
take quality courses and Dem ng would call you, you
woul d really need to take a | ook at the underlying
statistics before you would go off and inpl enent that.
But long term we also proposed to the I EC that they
consider a battery charger spec, or a battery charger
Standard, for UPS systens. W already have a efficiency
standard whi ch has been devel oped, the | EC 62040, for
UPS systens, under which the Energy Star for UPS systens
will be using that as a criteria, or as a nethodol ogy
for neasuring, and then we're proposing the sane thing
for battery chargers for UPS systens -- not available in
time for this Regulation, but we're proposing into the
future where this goes. None of us don't believe in the
efficiency thing, we all support the efficiency novenent
forward in the California Regs; what we're saying is
that there are sone things which work and sone things
which don't, and we're looking for a little help on
that, that's all. And thank you very nuch for the
opportunity.

CHAI R VEI SENM LLER:  Thanks for being here.
Comm ssi oners, any questions or comrents?

COWM SSI ONER DOUGLAS: | just thought it would
be hel pful if we ask staff to discuss their review of
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the UPS systenms and any issues that you' ve seen with

t hem

MR. LEAON: Before Ken gets into the technical
response, | would just like to say, while |I synpathize
with the predicanent, again, | think manufacturers have

known this is comng for years now and we al so have to
take into account that, by providing tine extensions,
we're going to be allowing inefficient battery charger
systens to continue to enter the California market,
continue to waste energy, and | think we need to keep
the big picture in mnd here, as well.

COW SSI ONER DOUGALAS:  Well, if | remenber
correctly, we've been working on these Standards for
four years, but at the same tine, you know, that we have
made changes in the Standards, in the proposal over the
four years. Let ne ask for Ken or others on the
technical staff to give us their thoughts.

MR. RIDER. Yeah, sure. Let ne start by
addressing the technical basis for the UPS proposal. W
received the initial proposal fromthe 10QUs in the case
study and we have al so reviewed since that tine the U S.
DCE' s technical docunents, and in that document they
perform sonme tear downs of UPS systens and so did Ecova
under contract of the IOUs and all that information and
background was used to formthe proposed Standards that
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we're putting forward today. In ternms of the testing of
these itens, | just wanted to add that, again, as |
mentioned to the best ability of the manufacturer, you
turn off the additional functions, but in this case,
wi t hout getting too much into the test procedure, you
al so do not -- you're not allowed to connect it to any
external products. So you have a UPS system but it
woul dn't be connected to the conputer, or whatever that
it is meant to back-up. So we're really |ooking at just
regul ati ng the nmai ntenance node, the anount of energy
used while the battery is full, and this device is not
connected to an end-use product. And so, | nean, that |
think adds to the feasibility of this ask because a | ot
of the functions that these provide are functions that
occur while connected to an end-use |oad, or could
detect the difference between being connected to an end-
use load or not. And then that has worked because they
do not currently do that, but it does speak to the
feasibility because we're not -- this is an unusual test
situation and there are ways that we can get to the
actual mai ntenance of the battery charger, and maybe
around a |l ot of the additional functionalities that may
be neasured to make it difficult for these products to
conpl y.

MR, TAYLOR So there lies where we disagree
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and agree.

MR. RIDER  Yeah.

COWM SSI ONER PETERVAN: | woul d just ask a
clarifying question, not being intimately famliar with
this particular issue, is there sone data or information
you can share with the gentl eman regardi ng the source of
that data point that was brought up in the begi nning?
Coul d you just address that specific point?

MR. RIDER. Maybe when the 1OUs conme up to the
podium since they did that, we don't actually -- |
didn't have a | aboratory and test the product, so maybe
they can speak to that and, in terns of the DOE data, we
also -- | nmean, all of this is in the record, but |
would i ke to give theman opportunity if they want --

CHAI R VEI SENM LLER: As we go through, we have
a | ot of speakers, but certainly we will ask each of the
utilities and Ecova to address this specific question.

MR. TAYLOR  Fair enough.

CHAI R VEI SENM LLER:  So t hank you. Next
speaker is Sabrina Larson, Environnent California. |Is
Sabrina in the roomor on the phone? GCkay. The next

speaker is Kevin Washi ngton, AHAM

MR. WASHI NGTON:  Good -- | prepared to say
good norning, we're now well into the afternoon. But
it's still Happy New Year, and | wish that to all of
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you, M. Chair, Comm ssioners, both, and a speci al
congratul ations to you, Conm ssioner Peterman, again on
your confirmation hearing yesterday.

It's good to be back yet again tal king about
energy efficiency in California, representing the
Associ ati on of Home Appliance Manufacturers. And we
enjoy recognizing California taking its | eadership role
in this conversation, helping to foster innovations in
and anongst manufacturers that help reach the
mar ket pl ace and serve the custoner bases that ny nenbers
like to reach. W appreciate that California |ives on
the cutting edge, not just with this issue, but many
i ssues, Smart Gid, Conm ssioner Douglas, you and | have
spent good conversation tine on innovations |ike that,
and those are certainly policies that we enjoy
supporti ng.

Working on that cutting edge, as nuch as we
enjoy it, one of the things that we would w sh agai nst
is that a cutting edge wouldn't be so sharp as to cause
injury, but that's actually what we fear this rul emaking
actually does. After sone tinme, and | agree with the
comments M. Leaon has nade to a degree, after sone tine
of working on this rulemaking, officially first
i ntroduced as the 45-day | anguage in Cctober, AHAM has
certainly been involved and has appreciated the
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opportunities for coonments and interaction with staff,
both in the witten comments, the workshops, and offline
and i ndividual conversations that have gone on, indeed.
However, we still feel very strongly, as has been
submitted in the cumul ati ve 20 pages or so of commentary
filed since Novenber, that this rule causes harmto the
menbers who make products in ny association representing
home appliances that consumers buy here in the state.

This rule is sinply -- and | could go on quite
a bit chapter and verse in addition to the 20 pages that
are already before you in the docket, but quite sinply
this rule is just not ready. The rule has been at once
rushed, and where it hasn't been rushed, it's been
insular. Now, it mght seemquite a thing to say that
we have been working since Cctober and, in effect,
per haps even three or four years actually for AHAM s
records, we've been involved in this battery charger
conversation and EPS conversation since the early
2000's, so indeed, as | said, | agree with M. Leaon to
a degree that certainly conpani es have known that this
is comng, but while the conversation goes on and one
doesn't know what the Standard is that is going to set
the conversation, it mght be a bit difficult to
actually conply with what woul d be seen as a novi ng
target, not set steady until |ast October, whereupon
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AHAM made comments observing that the rule had a couple
of flaws. We were just tal king about the innovation to
potentially turn the battery chargers off, what
potentially M. Rider alluded to earlier of using --
sonme di scussion that we m ght use switch technol ogy.
One of the innovations that sonme of our products
actually uses is offering an indicator, an LED

i ndi cator, that would all ow consuners to know when the
product is in fact fully charged, so they can in fact

di sconnect the product, it stops charging. Unplug it
fromthe wall, we're done until such time as it needs to
be recharged.

M. Rider is correct that California is
currently preenpted fromdeviating fromthe Federal test
procedure, which does not allow for the testing
i ncl udi ng additional nodalities such as an LED indicator
[ight. However, AHAM had advocated for the CEC
providing a credit for that functionality, that
recommendati on was summarily di sm ssed. AHAM opines in
t he 15-day | anguage that there is an unnecessary and, to
us, unusual and not yet -- we couldn't quite understand
the distinction between the USB and non-USB battery
charger distinction, we've heard that expl anation today,
but the explanation we hear is that the distinction is
made for products that actually don't even yet exist on
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the market, and so there isn't an inpact to the rule
because the energy savings that the proposal would set
forward will not be inpacted by that change because

t hese products have not yet cone to market, and |
actually -- unless | mssed sonething, | don’t think
did -- | haven't actually heard a forecast for when

t hose products are in fact expected to cone on to
market. In the nean tinme, non-USB chargers such as

t hose made by nmy nenbers and the products that they sel
are inpacted by what is still a shorter runway, if you
will, for the effective date of February 2013, to

di stinction of the USB chargers, which now have the
effective date of January 2014.

W woul d make the recommendati on and have

before that we need nore tine for the retooling, for the

remanuf act ure, redesign, and various steps that are
involved in that process, to bring newly conpliant
products to market, again, which has fallen on deaf
ears. W have offered that the current proposal
overstates the energy savings, this is sonething that
denonstrated as submtted in our Novenber and Decenber
cormments in a few ways, things that are as sinple as,
well, math m scal culations, all the way to assum ng
products that under a DOE rubric would no | onger be
count abl e under the energy savings that the CEC woul d
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purport to enjoy. There is much nore again that could
be said, and I want to be, in the interest of tinme and
the attention which we greatly appreciate of the
Conmi ssioners, be brief then as | cone to a close to
di scuss that this rul emaking, we feel, as | said, it
| acks, but the rulemaking also will hurt ny nmenbership
in the sense that our nmenbers will be faced with choices
if this rulemaking is approved as it currently stands:
provi de | ess product, potentially inpact their products
by increasing their costs, potentially increase the cost
or dimnish the product choice because they have to
consi der incorporating proprietary technology that they
don't thensel ves have and nust acquire, which threatens
tolimt the supply that would be available to
consuners. Utimately, we at AHAM feel, while we have
various of our msgivings up to and including issues
W th responsiveness to our commentary, we ultimtely
feel that with the diligence and the conmtnent to
energy efficiency that the Energy Conmi ssion has clearly
denonstrated, you as the Conm ssioners in charge with
running this institution, wwth this agency, in executing
its objectives, you can do better. You can have a
better reflection of your commtnent than this rule in
its current form And | believe it's in that spirit
that the Legislature m ght have sent its letter recently
168
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asking for the conversation to continue to the extent
that the effective date of this rule be extended for an
additional 18 nonths for battery charger products that
are represented by ny industry. W would echo that and
urge that, in fact, you use this opportunity and this
nmonment to consi der anending the current proposal for
that reflection, and we woul d hope that you woul d take
t hat under serious consideration. | thank you for your
time and attention and |I'm happy to, to the extent |
can, respond to any questions you m ght have.

CHAI R VEI SENM LLER: W certainly thank you
for being here. Conm ssioners, any questions?

COWMM SSI ONER PETERVAN:  No direct questions at
this time. Thank you.

CHAI R VEI SENM LLER:  Thank you again

MR. WASHI NGTON:  Thank you, all.

CHAI R VEEI SENM LLER:  Pi erre Del Forge, NRDC

MR DELFORGE: M. Chairman, Conm ssioners,
thank you for the opportunity to comrent here today. On
behal f of NRDC s 100, 000 nenbers in California, we are
here today to express strong support for this battery
charger Standard and to urge the Conmm ssion to adopt it
t oday.

The battery powered products are becom ng
increasingly ubiquitous in California, in our homes, in
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our businesses. W all |ove the convenience, |
certainly do. The problemis that many of them use a
ot nore electricity to charge the battery, that isn't
necessary, and they still use outdated and inefficient
chargi ng systens. W've heard from CEC staff early on
that, on average, they waste two-thirds of the power
whi ch doesn't reach the product, and in sone of the
wor st cases, the worst products that we've seen, it's
over 90 percent of the energy which is wasted w t hout
reaching the product, and we clearly think that we can
do better than that.

The Standard, as proposed, will have three
benefits, again, I'"mgoing to go quickly, it was shown
in the staff presentation, it will allow nore efficient
charging, it will ensure it no | onger has nuch waste
when maintaining a full battery, and it will ensure the
product doesn't waste energy unnecessarily when the
battery is not connected.

The evidence on the record shows that the
standard is feasible with off-the-shelf, inexpensive
conponents, and it's extrenely cost-effective. W just
want to highlight the fact that, for every cent of
additional cost to make the products nore efficient,
consuners will save seven cents of reduced electricity
cost over the life of the product, which is very cost-
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effective by any standard.

The ot her nunmber which is interesting to note
is that the cost of the energy saved is around between 1
and 1.3 cents per kilowatt hour, which is extrenely
cost-effective and conpares to -- is one of the nost
cost-effective opportunities to save energy which is
available, and if we are serious about reaching and
achieving a clean energy and | ow carbon econony, this is
the sort of opportunity that we cannot ignore and pass
on.

The benefits speak for thenselves. Avoiding
the need for a 250 negawatt power plant, the annual
electricity use of the older households in a city the
size of San Jose, over one mllion tons of CO, em ssions
avoi ded per year, and | want to highlight again the
nunber which has been quoted al ready of over $300
mllion savings for each year of sales over the life of
the product. This savings would be reinvested in the
California econony, stimulating |local economc activity
and | obs.

The last two points | would |like to address
are, 1) the process that CEC has foll owed. W' ve been
involved in that process since the beginning in October
2010, we've participated in nunmerous discussions with
CEC staff and industry, we feel that CEC has been
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extrenely responsive to the legitinate concerns that
were rai sed by stakehol ders, and they have anended the
proposal accordingly and, we feel, sufficiently to be
able to neet the Standard within the required tinmeframnes
today. W don't believe that this will hurt innovation;
on the contrary, it's going to ensure that innovation
happens by taking into account efficiency requirenents.

The last point | want to nake is to address
why it is so inportant for California to go ahead now
while the DCE is devel opi ng a Federal Standard in
parallel. First, |I think the earliest the DOE Standard
could go into effect would be 18 nonths after the CEC
and, you know, they haven't released a NOPA yet, so it's
likely going to be later than this. 1In the nean tine,
CEC has an opportunity to influence the DCOE process by
adopting the Standard today before the NOPA is rel eased,
so that the DOE Standard has the same |evel, an
equi val ent | evel of stringency as the CEC proposal, and
so that Californians keep the sane |evel of savings as
they would with the CEC Standard once the California is
pr eenpt ed.

Also, in the nean tinme, | think it's inportant
to lock in the savings so that the products just sold
during that interimperiod, which will continue to be
used for many years in hones and businesses in

172

CALIFORNIA REPORTING, LLC
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

California, don't waste unnecessary energy.

So in conclusion, | just want to comend the
CEC for conducting this proceeding in such a transparent
and flexible manner, and | would urge the CEC to adopt
the Standard wi thout delay. Thank you. And I'm happy
to answer any questions.

CHAI R VEI SENM LLER:  Thank you. No questions?
Thanks again for being here. Ron Gorman, Senpra
Utilities.

MR. GORMAN:.  Thank you, Chairman and
Comm ssi oner -- Conmi ssioners, I'msorry. | ama
Program Manager for energy efficiency prograns Codes and
Cycles for the Senpra Uilities, San D ego Gas and
El ectric, and Southern California Gas Conpany.

Senpra supports the California Energy
Comm ssion's proposed battery system Standards. This
Standard is an inportant next step to address the
Battery Charger System efficiency of hundreds of plug
| oad products. The energy savings opportunity for al
chargers is nearly one power plant worth of energy. The
net present value of consumer battery charger energy
savings fromthe first year of sales alone is nore than
$250 million. Additionally, the neasure supports the
California Long Term Energy Efficiency Strategic Plan,
which is inportant. Thank you very nuch.
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CHAI R VEI SENM LLER:  Thank you. Randall Hi ga,
Sout hern California Edison.

MR. H GA: Thank you, M. Chairman,

Comm ssioners. M nane is Randall Hi ga from Sout hern
California Edi son Conpany. | also manage the Codes and
Standards Programfor SCE. First, | want to thank the
CEC staff who worked hard and | ong and had a | ot of
patience in getting this through, so I want to appl aud
t hem

Most of what | want to say has al ready been
said, so I'mjust going to keep this short and say t hat
Sout hern California Edi son supports the Conm ssion's
adoption of this Battery Charger Standard. W believe
that this Standard will go a |long way to address and
cost-effectively mtigate our custonmers' grow ng plug
| oads. These Standards do support many of California's
policies such as the AB 32 G eenhouse Gas Mtigation,
Zero Net Energy, and as Ron nentioned, the California
Long Term Energy Efficiency Strategic Plan. So, with
that, thank you for consideration on this matter.

CHAI R VEI SENM LLER:  Thank you.
Conmmi ssi oners?

COWMM SSI ONER PETERVAN:  Are you the utility
person | should ask ny follow up question, which we
deferred fromearlier about data sources, in particul ar
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to the gentleman's question about UPS?

MR HGA: [I'mgoing to have to defer to our
techni cal consultants on that.

COWM SSI ONER PETERVAN: Okay, well 1'Il assune
t hat whoever can answer that question, when they cone
up, they will do so, so | won't ask everyone from your
utility. Thank you.

MR. H GA: Thank you.

CHAI R VEI SENM LLER: Kel |y Jensen, Consuner
El ectroni cs Associ ati on.

MR. JENSEN. M. Chair and nenbers, Kelly
Jensen representing the Consumer El ectronics
Association. | want to first of all thank Chairwoman --
or Chair Douglas for her kind tine over the |ast few
nmont hs and neeting with nmenbers of industry on this
i mportant rul emaki ng.

We remain very concerned and echo the comrents
of our industry partners going forward on this, we
bel i eve there needs to be nore care and cl oser focus on
i npl enentation issues. | would say there -- it is
unfortunate that you schedul ed this hearing during the
CES Conference, where nmany of the industries that are
going to be affected by the Regulation are there
showcasi ng their new products. [It's unfortunate they're
not able to be here to testify, but again, we | ook
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forward to continuing to work with the Comm ssion goi ng
forward. Thank you.

COWM SSI ONER DOUGLAS:  If | could, not a
guestion, just a brief comment. | have, as referenced,
had a nunber of neetings with a nunber of manufacturers
and CEA, and appreciated their engagenent in the
process. | just wanted to note that one of the reasons
why we're hearing this itemtoday and not back in
Novenber of last year is that we have twice in these
| ast coupl e of nonths extended deadlines for comrent due
to, of course, Thanksgiving and the Christmas, New Year
hol i day period, and issued 15-day |anguage to nmake a few
additional clean-up neasures. So it's an unfortunate
coi ncidence. | was honored to have been invited to the
event in Las Vegas and, at another tinme | would sure
like to accept that invitation and go to the event, it
didn't work out this tine. Thank you.

CHAI R VEI SENM LLER: | was just going to --
obviously, | appreciate the opportunity to neet with
your menbers when you were in Sacranmento |ast summer and
tal k about these issues.

COWM SSI ONER PETERVAN: | guess |'Il al so add
that I haven't had the opportunity to nmeet with the
manufacturers and I don't work on energy efficiency at
t he Comm ssion, and so we appreciate the opportunity to
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engage with you.

CHAI R VEI SENM LLER:  Ckay, Kathy Van GOsten,
Tech Aneri ca.

M5. VAN OSTEN. Hi, M. Chair, nenbers. Thank
you for the opportunity to present to you today. |'m
here on behal f of Tech America, which is an association
of about 1,200 information technol ogy, biotechnol ogy
conpanies, small, nmediumand large, globally. So while
Tech Anerica is headquartered in D.C., | represent their
interests out here, and I know that you've seen sone of
our representatives over the years through this process,
s0... | just wanted to highlight a couple of things.
was pl eased to hear your staff's comments with respect
to the inductive chargers, or the | oosely-coupled
i nductive charging systens. It appears fromwhat |'ve
heard that it's not the intent to include those, that
you' re focusing on the tight coupl ed-inductive charging
systens. Wth that said, and | understand you're right
at the finish line, so |l totally get that, |'ve heard
you on that, but that would seemto be, if that is in
fact an itemthat is not included, perhaps just sone
clarification that m ght be non-substantive and may not
trigger that 15-day rule, and | would certainly
encourage you to consider that, that would be very
hel pful .
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Wth respect to the tineline, you ve heard
before it's a conplicated process, | appreciate the fact
that you do have a small business exenption for sone of
t hese products. W do have nenbers who have products
where, while sone of the el enents may be off-the-shelf,
you have design processes that you have to go through
you just can't pull these things together, you have
supply chains that you have to deal with and provide
orders to. So one year may work for sonme products, one
year, | would argue, is probably very difficult to neet
for nost of the 30 percent of the products that you're
addressing today, with the other 70 percent apparently
in conpliance. So that is a significant concern. |
understand you're not | ooking to delay adoption, but we
do want to raise that as a concern

W would like to see sone clarification with
respect to network back-up batteries. W know that the
intent is to exenpt these fromthese rules, again, if
that is the intent, if that is the directive that staff
has, or has indicated, it would just -- sone
clarification would be non-substantive and we woul d
certainly request that clarification. Wile the
Comm ssioners and staff may view this as sonmewhat
clearer, the problemis that we have attorneys in-house,
as well as other folks that mght | ook for opportunities
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to challenge that. So it would seemclarification, if
it's not substantive, mght be an easy fix to address
t hat .

The | abeling, while we do appreciate, | know
that Tech America staff has worked with the CEC, we
appreci ate the changes that have been nade in | abeling,
the clients would like to see just a further adjustnent
on that where that |abeling mght be included either
el ectronically, or in the manual. |'ve addressed the
i npl enentation tineline. W would |ove to see that
pushed back to February 14 sinply for the -- just for
t he substantive desi gn devel opnent, supply chain issues
that nost of these folks are going to face.

And then I"mgoing to get into sonething
technical, so I'mgoing to put ny gl asses back on.
There is an efficiency formula in here that many of our
clients believe are too strict for nobile conmputing
devices, and we would -- we believe that there is a
reasonabl e alternative that m ght provide a better
bal ance in this, and woul d request, again, noting that
we're at the finish line, we would request that this be
adjusted to increase the nultiplier from1l.6 to 1. 85.
This woul d address nany of the concerns that a | ot of
our nmenber conpanies would have, so with that, we do
continue to |l ook forward to working with your staff as
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you consi der scopi ng and enforcenment nechanisnms. So we
appreci ate the opportunity.

COW SSI ONER DOUGLAS: | just wanted to ask
briefly if staff could respond to the concern about the
net wor k back-up batteries and | oosel y-coupl ed chargers.

MR RIDER COkay, I'll respond in that order.
So, for the network equi pnent, and this is actually an
area that we worked with APC and particularly with Jay
Tayl or, APC submtted a comrent that requested that we
exenpt these really critical type of back-up systens
that woul d be used on very critical network equipnent
and servers, and these are kind of like the |arger high-
end UPS systens, and it was based on -- and they're one
of the major manufacturers of those systens -- and so,
on the basis of the APC comment, we believe that a | ot
of these type of equipnments woul d be exenpted under the
| anguage we included in the scope of the regul ations as
proposed t oday.

COW SSI ONER DOUGALAS:  And what about the
| oosel y-coupl ed i nductive chargers?

MR. RIDER. For the | oosel y-coupl ed chargers,
as M ke nentioned, they are not covered as they are sold
in the market today as after-nmarket products. They do
not neet the definition of a battery charger system as
we've witten themin the Regul ati ons today, and
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t herefore woul d not be covered.

COW SSI ONER DOUGLAS: | f a conmpany has a
concern because they hear us say this, and yet they
wonder how to prove that that's what we think to, you
know, their attorneys in Washi ngton, and you know, being
an attorney, | mght occasionally have caused soneone
grief in that way, too, by asking soneone to show ne
exactly why this is the case, you know, what would we
do? Wuld we naybe wite thema letter if they
requested a letter and post that on the website? O,
you know, what might we do to nake it crystal clear for
sonmebody who wants clarity?

MR RIDER |'mgoing to respond and then | et
Denni s el aborate. Well, 1'Il just let Dennis go.

MR. BECK: Well, one thing that we could do is
have FAQ on the website that could address those
questions; of course, we have to be m ndful of
under ground regul ati ons and not running afoul of the APA
in that regard. But certainly we're in a better
position to tell people when they have an actual
product, to say this does or does not conply. \Were we
run into trouble is when soneone has a theoretical or a
hypot heti cal product and they want to know whet her t hat
applies. It makes it difficult to give an opinion
because sonetinmes all of the factors are not given to us
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when we render the opinion, and then it gets relied on.
So we do -- our certification staff interprets that al
the time, but in terns of working with attorneys and
trying to have sonething published, as |I said, | think
we can do FAQ or sonething |ike that on the website
that would help in that regard

MR, RIDER And additionally, we will respond
to all the comments in the record in that sort of
docunent, and it's ny understanding that that can be
used in the court of law to interpret the Regul ations as
adopted. And you can correct me if I'm--

MR, BECK: Well, it certainly would act as
clarification in the public record as to whether -- or
what the extent is of any particul ar category.

COWM SSI ONER PETERMAN:  Can staff comment on
the request to allow | abeling to be electronic or in the
manual ?

MR. RIDER. So the Proposed Regul ations right
now include a little bit of -- labels in the manual as a
per manent record for consumers who buy the product. If
the I abeling was included in the packagi ng, which you
throw away, in ternms of |abeling electronically, the
greatest value of this label is to retailers, to
determ ne conpliance and in a warehouse situation, or a
store shelf situation, it is much too difficult to turn
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on the device and determ ne -- and get to the menu or
the client's nmenu, or whatever, to determ ne conpliance.
So that's why we kind of stuck with on the product, or
on t he package | abel .

CHAI R VEI SENM LLER:  Thank you. M ke Robson
Qual com

MR ROBSON: Hi, nmy nane is M ke Robson and
am representing Qual commtoday. Qualcommis a wreless
technol ogy i ndustry pioneer based here in California and
their concern really was the topic you just discussed on
t he | oosel y-coupl ed chargi ng systens, and so in the
interest of tinme, | don't think | need to repeat their
concern other than that. Anything you can do to clarify
the intent in the Regul ations would be appreciated. And
t hank you.

CHAI R VEI SENM LLER:  Thank you for bei ng here.
Val erie Wnn, PG&E.

M5. WNN: Good afternoon, Chair and
Commi ssioners. First, | wanted to | et Conm ssioner
Pet erman know that Suzanne from Ecova will be able to
respond to her technical question. | would have sent
her an email, but | didn't charge ny Bl ackberry enough
t hi s norni ng.

CHAI R VEI SENM LLER:  Not even an efficient
charger?
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M5. WNN. Exactly. So | did --

CHAIR VEI SENM LLER: It woul d have been SMJD
power if she used the Energy Comm ssion's.

M5. WNN:. So | just wanted to nake a few
brief corments this afternoon. As nost people are
aware, P&E is a very strong supporter of Codes and
St andards, and we really see themas a vital tool for
hel ping California achieve its clean energy future. You
know, the battery chargers that you're considering
adopting today are, you know, a very cost-effective way
to reduce energy consunption, and to reduce consuner
cost, and to reduce greenhouse gas em ssions. And so,
as |'ve noted, we support adoption of the charger
St andards as they' ve been proposed by the CEC

And, you know, after five years of a |ot of
research, a | ot of stakehol der neetings, and a | ot of
di scussions, and a |lot of collaboration anong
st akehol ders, we feel it's really tine to, you know,
let's get started, let's start getting sonme of these
benefits for custoners. And, you know, everyone wl|
al ways have sone concerns, but let's get started and
start acconplishing and capturing these savings. So we
| ook forward to working with people on future Codes and
St andards, and thank you for your work on this.

CHAI R VEI SENM LLER:  Thank you. | certainly
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thank you for your help. | thank all of the utilities
for the help on hel ping us devel op the technical
standards. Suzanne Porter, Ecova. | understand you
have an answer for Carl a.

M5. FOSTER- PORTER: CGood afternoon. Suzanne
Foster-Porter, Ecova. |'ma Technical Consultant to the
| OQUs St atew de Code and Standards Team |'m happy to
start by answering your question, Conm ssioner Peterman,
if you would go ahead and --

COWMM SSI ONER PETERVAN: Wl |, | was nore
trying to nake sure that the gentleman's question was
answered, so specifically, and I don't recall your nane,
sir.

M5. FOSTER- PORTER: The specific question was
around the data point associated with UPSs --

COWM SSI ONER PETERVAN: kay, electric --

M5. FOSTER- PORTER: -- that was shown in a
dat aset, that was publicly available, | believe fromthe
|QUs. |Is that correct, the question? GCkay. |I'd |ike

to speak to the conclusions that were nmade by the I QU
technical teamon why the -- on the cost-effectiveness
of UPS systens, generally. This was based on two pieces
of research, the first one was by neasuring systens
directly and not opening up the box or taking them
apart, and this is what the gentleman, Jay from APC,
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specifically focused on. And we did observe when we did
t hese neasurenents that there is a relatively | ow
conpliance rate in the sane way that APC did. Qur
addi ti onal market research showed that part of the
reason for this is because a |ot of these small standby
UPS topol ogies that are the focus of this regulation
have not had any market incentive to increase their
efficiency, or lower their consunption in | ow power
nodes; although UPSs are subject to energy efficiency
focus once they get quite |large as part of data centers,
or other industrial-type applications, these small, nore
consuner focused applications haven't really had that
requi renent in any way.

From a techni cal perspective, the other part
of research that we did was to actually open up the
boxes and do an engi neering anal ysis on these products.
When we opened them up, we found that the extra
functions that we observed in the products were nore
[imted than in nore conplex UPS systens. What we found
were USP interfaces, RS232 interfaces, these are both
conmmuni cation interfaces, and LED status interface that
says basically with Iights what the status of the UPS
is, as well as building wiring fault detection
circuitry. Right now, none of these functions are able
-- are turned off, they're sort of on all the tine,
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regardl ess of whether or not those interfaces are being
used. And the LEDs are not necessarily controlled with
an efficient controller, they're a user-resistor to
regul ate their current as opposed to other silicon

t echnol ogi es, maeking the LEDs use nore power than really
required.

At a high level, the on/off swtch, an on/off
switch that controls the output of the UPS can al so be
used to shut off these extra comunication functions.
The building wiring fault detection circuitry uses a
very small amount of power that is easily neetable
within the Standards required. As a reni nder, these are
only subject to the battery maintenance portion of the
no-| oad, and so have a slightly higher target than many
of the other products because the no-load conponent is
not neasured. So that's how we reached our concl usion,
was both through the data, but also through the
engi neering analysis. And we encountered this for a few
product categories other than UPSs. Sone product
categories have relatively high conpliance, others, the
transferable technology is going to be nore w despread
as a result of the Standard, rather -- where it's only
found in narrow products right now, narrower nunber of
products. Does that help answer the question?

COWM SSI ONER PETERVAN:  Yes, thank you. That
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was worth the wait.

M5. FOSTER- PORTER: Ckay, sorry if it was too
detailed. The only other thing I'd like to state today
is we've heard comments from a nunber of stakehol ders
related to the 12-nonth conpliance tinmefrane, and the
| QU Technical Teamdid submt comments in the March 3rd
docket related to concerns around the 12-nonth tine
frame. Qur research concluded that the 12-nonth
timeline is feasible for a nunber of reasons. | want to
note that renoving the power factor requirenent for
consuner chargers, which was done early in the process,
significantly eases the burden associated with redesign,
it is one of the only paraneters that actually nmade
efficiency harder to achieve. Now, many of the things
that are done to inprove the efficiency of a battery
charger actually inprove both nmetrics, including
i nproving the efficiency of the power supply, reducing
the fixed | osses, and inproving charge control.

In addition, we've heard some concerns about
the design cycles. 1'd like to enphasize that many of
t hese products, although there may be many skews for a
particul ar manufacturer, many of the topol ogies that we
observed across a product range are very very simlar,
so if you have a standby topology for a UPS, or a
topology that is typically used to charge a shaver or an
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el ectric toothbrush, what we find is that manufacturers,
in order to reduce costs, have a very simlar topol ogy
with small tweaks across a w de range of product types.
This makes redesign also very -- a lot nore

strai ghtforward because once redesign is achieved for
one particular topology, then it's a tweak across al

the different associated topol ogies for an entire
product 1|ine.

The second thing is, or excuse nme, the third
thing is that consuner products are regularly redesigned
to encourage consuner upgrade and di stinguish product in
the market. GCircuit design and board design can be
absorbed in regular OEM schedul es for these consuner
products. The other thing I'd |ike to note that we nade
note of in our March 3rd comments is that product
nol di ng changes are not required for all the redesigns
that we | ooked into through our research. The
conponents that are nore efficient are small and fit
inside existing circuit board space, often taking up
| ess space than the |ess efficient conponents. The
mar k- up on these extra conponents was applied in the
anal ysis. The mark-up associated with that is neant to
recover a lot of the cost associated with dealing with
desi gn schedul es and additional supplier chain issues.

Lastly, there's been -- we'd also like to say
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we did a full investigation of the UL process associ at ed
with recertification of products by skew nunber. \Wat
we learned is that full safety testing is not always
requi red when small changes are made to the design. For
exanple, in our conversations with UL, we |earned that
using a new external power supply, which is one of the
desi gn changes that can achi eve conpliance for sone
products, does not require recertification unless the
EPS interacts directly with the battery charger
circuitry. Also, using new battery charger circuitry,
you're only required to retest for safety if you're
outside of the standard range specified by the battery
manufacturer. And this testing is |less costly and takes
| ess tine.

In addition, you all let us know that they
have a | arge capacity to be able to accept a nunber of
manuf acturers testing at once because of their
international facilities both here in the U S. and in
Asi a, where many of these products are designed and
manufactured. Wth all of this research, we concl ude
that the 12-nonth tinme frame is feasible and it's cost-
effective with the costs that we represented in the | QU
case report and conments since that tine. Thank you for
the opportunity to coment.

CHAI R VEEI SENM LLER:  Thank you.

190

CALIFORNIA REPORTING, LLC
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M5. FOSTER- PORTER: Any questions?

CHAI R VEEI SENM LLER:  Commi ssi oners, any ot her
gquestions?

MS. FOSTER- PORTER:  Ckay.

CHAI R VEI SENM LLER:  Thank you. The next
speaker, | believe Ted Harris, Wreless Associ ation.

MR. HARRI S: Thank you, Chairman, nenbers of
the Commission. |I'mTed Harris, a principal at
California Strategies, on behalf of the Wreless
Associ ation. The Wreless Association is an
i nternational trade organi zation that represents both
Carriers, Manufacturers, and Internet Providers. And
first, on behalf of the whole Association, thank the
staff, especially Ken Ri der, and everyone for the hard
work and the process for the last year and a half.

| also want to share that the Association
strongly shares the goal of energy efficiency and really
appreci ates the process going through the |ast, again,
year and a half. Despite the shared goal and the
appreciation for sone of the anmendnents that have been
made to this point, the Wrel ess Association stil
remai ns concerned about potential cost, about the
pot enti al hindrance on innovation for functionality, and
on potential inplications on sonme of the critical
communi cation facilities and infrastructure for 911
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Enhanced 911, and others. | know we touched on that
briefly a nonent ago, but | just want to nmake it really
really clear that we appreciate the feedback fromstaff,
we appreciate that the intent doesn't appear to be to
cover those critical facilities required by the FCC and
by the PUC, but the |anguage currently out there doesn't
put all the different Carriers, Manufacturers
confortable that it necessarily wouldn't cover at |east
parts of that system You know, three-phase chargers,
one- phase, |'mnot an expert on the technical parts, but
it does seemlike there's not enough clarity and, at a
m ni mum we would request that, in the Final Statenent
of Purpose, or today, that there could be a nore
explicit exception for those critical facilities.

Again, it's very inportant that, at a nonent's notice
during a crisis, that there is 100 percent
functionality, so that that entire system needs to be
explicitly covered by the current Standards.

Anot her itemthat was briefly touched on today
are the inductive charging | oosely-coupl ed systens.
Again, | fully understand that currently, in order to be
a full system the current Regs do not apply to devices
on the market right now, that's ny understandi ng. But
there's a concern that that's not as explicitly stated
in the Standards, and if there is clarification either
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in response to comments, and ideally and in the
Statenent of Purpose, to nmake it very clear that it does
not affect those current devices. And then, anything
that can be included to encourage innovation to allowto
address e-waste and all the problens associated with
having lots of different charging, that's an area that
can be supported, so if there's | anguage that can be
folded in to the Final Statenent of Purpose to encourage
the reduction of wall warts, that would be greatly
appreci ated, as well.

And the third itemis on the USB chargers. |
want first to thank staff and you all for considering
t he amendnents for the larger 20 volt USB chargers.
There are other devices either enmerging or on the market
that either a) we respectfully request the
i npl enent ati on schedul e be adjusted for all USB devices
to be 2014, or b) have USB devi ces exenpted fromthe
Regs. But with that, | think that unless we can today
get real clarification on the emergency back-up device
and infrastructure related to 911, Enhanced 911 and
others, if we can't get clarification today, | would
request that we continue the itemfor a nonth until we
wor k through that, to make sure that we have enough
clarification to put folks at rest, that those critical
facilities will be avail able at 100 percent
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functionality at a nonent's notice. But if we can work

t hrough today, that would be even better. So with that,

t hank you.

CHAI R VEI SENM LLER:  Wel |, certainly thank
you. | must say, sone of ny best friends are | awers,
but they get very nervous, well, then let's get on the

record very clearly the intent.

MR. HARRI S: Ckay, thank you.

COWM SSI ONER DOUGLAS: So maybe staff could
respond to the question about critical comrunications
infrastructure, which is cell towers, and so on.

MR RIDER Right, so first let nme say that
t hese woul d be consi dered non-consuner; if they were
covered, they would be considered non-consuner products.
We believe that the very systemcritical type of back-up
systens have been exenpted under the Voltage | ndependent
and Vol t age Frequency | ndependent Exenptions. In
addi ti on, we have anot her exenption for high voltage
stationary devices, which would al so cover the utility-
type back-up power supplies that were hooked to higher
levels of the Gid. W certainly will respond to the
comments in the FSOR [ph] [02:15:47] and al so woul d
offer that, given that this conpliance date is so far
down the line that we could work together to ensure that
FAQ adequately covers this issue, and maybe continue the
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di scussion with industry until we have reached the | evel
of clarification where we're all confortable.

MR. BECK: And just because we brought up the
FSOR and clarification in Response to Comments, | just
want to note for the record that what we're tal king
about is in Governnment Code 11346.9(a)(3), which
requi res a summary of each objection or recomrendati on
made regardi ng the specific adoption, anmendnent, or
repeal proposed, together with an explanation of how the
proposed action has been changed to accommopdat e each
obj ection or recomrendati on, or the reasons for making
no change. So in a situation where soneone is naking a
change based on a clarification point, we could say that
we rejected the proposed | anguage change and i ndicate
that we think that the | anguage as currently witten
clarifies that certain products are exenpted fromthe
scope of the Regul ations, or whatever else is
appropri at e.

MR. RIDER Yeah, and it's difficult to
clarify right now because just the word "vol tage" and
"frequency i ndependent," "back-up battery systeni is
difficult to explain, let alone how that would interface
with the tel econmunication system So | think it's
going to need to kind of be nore detailed and we're
going to need to sight other comments in response. But
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| hope that we grant you the level of clarification in
that response and in the detailed, you know, technical
rati onal e behind why we did what we did.

MR HARRIS: W look forward to working with
you.

CHAIR VEI SENM LLER: Great. Well, thank you
for your participation so far and we certainly | ook
forward to your continued involvenent and to work with
you on future Standards, and al so any inplenmentation on
t hese Standards.

MR. HARRI' S: Thank you.

CHAI R VEI SENM LLER: As we're novi ng al ong
slowy, actually, | guess at this point |I've had two
requests for a quick response, and so let nme say | wll
l[imt it to a very short response from Kevi n Washi ngt on
Go ahead.

MR. WASHI NGTON: | appreciate the Chair's
i ndulgence. | will be true to ny word and be very very
brief as | was hearing coments about the ranp-up tine
for Manufacturers fromthe consultant, and how t he
concl usi on of one year actually being very easy, | would
submt and refer you to page 4 of our Novenber 21st
comments, which actually would include a matri x of steps
t hat Home Appliance Manufacturers thenselves wll
undertake in manufacturing our products. |If | identify,
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random y selecting, six of these steps that are sinply
engi neering and testing, and packagi ng and shi ppi ng at
the end of the -- well, the evaluation for that process
that i mredi ately proceeds manufacture, the quotient of
time that the Home Appliance Manufacturers will consune
in that process is 20 to 23 nonths. It's not 12, it's
20 to 23. And this is already a part of the comrents
that we have submtted to you, so we would patently
counter the information about the one-year concl usion

bei ng easy and doabl e and evident as patently false.

CHAI R VEI SENM LLER: Ckay, thank you. | also
have a request fromJay Taylor. And what 1'Il do is |
will -- which | assune is again responding to Ecova, and

"1l give Ecova a very quick --

MR. TAYLOR  Actually, | wasn't trying to
respond at all. | wanted to -- obviously, there was a
m sunder st andi ng, |' m not aski ng about whet her sonebody
t hinks our cycle tine is correct or not, ny question was
what the data point in the dataset was, the only passing
unit, what was it?

CHAI R VEI SENM LLER:  Ckay.

MR. TAYLOR And that's what | was really
aski ng.

CHAI R VEI SENM LLER: Ckay. And that's good.

MR. TAYLOR  Thank you.
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CHAI R VEI SENM LLER:  Suzanne, again, very very
briefly if you want to coment on those two.

M5. FOSTER- PORTER: This is Suzanne Foster-
Porter from Ecova responding to the question. |[|'m not
able to give you the Manufacturer, I'mnot able to say
t he Manuf acturer nanme, nor the nodel nunber associ ated
with this product because of the way that we disclose
data on the part of the Investor-owned utilities. W
have nade the dataset public in order for al

st akehol ders to be able to see the data, but because of

legal liability concerns, we don't disclose the specific
unit. Wat | can say is that our laboratory -- there
was sone question about the accuracy of the data -- our

| aboratory is an 1SO certified | aboratory, which neans
that it is for battery chargers, recently becane
certified, which nmeans that we neet an internationa
standard for quality and for repeatability and
reliability of our results. So |I'msorry that | can't
provi de the specific manufacture and nodel nunber, but
hopefully that adds sone clarification.

CHAI R VEI SENM LLER:  And Envi ronnent a
Def ense?

M5. MOREHOUSE: Good afternoon, M. Chairnman
and Conmm ssioners. Thank you. M nane is Erica
Mor ehouse and |'m here representing the Environnental
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Def ense Fund in support of these inportant Standards for
battery charging, and we strongly support the Comm ssion
i n adopting today, w thout delay, these inportant
standards. Battery charging for devices has fl own under
the radar for years, slowy proliferating throughout our
houses, our offices, lifestyle, and racking up a huge
anount of wasted electricity. As individuals do what
they can do reduce their energy load, frominstalling
CFLs to adding insulation, plug |load creep can underm ne
the success. For California to neet its long-term
energy and greenhouse gas goals, this has to change
starting with the standards that are before you today.
Sinpl e cheap technol ogy exists today that can nake
battery chargi ng devices | ess apt to waste energy. The
only thing mssing up to now has been straightforward
St andards to make using this technol ogy common practice.
And the Regul ati ons proposed by staff are an inportant
first step in making energy efficient battery charges
t he norm
So every day, nore and nore devices are
hitting the shelves, locking in years of wasted energy
and i ncreased greenhouse gas em ssions. After a |engthy
rul emaki ng process, backed up by legitimate scientific
and technol ogi cal evidence, delay is sinply not an
option. The Comm ssion's Standards are a commobn sense
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approach to a conmon problem and will undoubtedly
forward California s | egacy of adopting solutions that
will help us transition our econony to a | ower carbon,
sust ai nabl e future. Thank you for your tinme.

CHAI R VEI SENM LLER:  Thank you. | believe
everyone in the roomwho wanted to comment has done so.
And now we'll go to folks on the phone. So let ne start
out with Marianne D Masci o, Appliance Standards.

M5. DIMASCIO  Hell 0?

CHAI R VEEI SENM LLER:  Yes.

M5. DDMASCIO Hi. | amfrom Appliance
St andards and |' m speaki ng on behal f of our organization
and t he Sout hwest Energy Efficiency Project who support
our coments. And | would like to just say | had to
drive honme and | need one second to pull over with ny
notes to be safe, thank you. So ASAP, as we're known,
we organi ze and | ead a broad based coalition effort that
we work to advance wi nd and defend appliance equi pnent
and lighting standards, which will deliver |arge energy
and wat er savings, nonetary savings, and environnental
benefits. W're led by a steering commttee that
i ncl udes representatives fromenergy and water
ef ficiency organi zations, the environnmental community,
consuner groups, utilities, and State Governnent. And
today we urge the CEC to adopt the Battery Charger

200

CALIFORNIA REPORTING, LLC
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

St andards and the 15-day | anguage. The Standards wil |
yield significant energy savings and electricity bill
savings. And, inportantly, it could positively
i nfluence the outcone of the U S. Departnent of Energy
Battery Charger Rul emaking, which is underway right now.
In addition to the savings already nentioned by staff,
their analysis cal cul ates the payback period for
Standards to be | ess than one year for both small and
| arge battery charger systens. So adopting these
Standards will nmean that California will accrue savings
for consunmer battery chargers before any DCE Standards
take effect, which can help the state neet the
progressi ve energy saving goals and reduce the
consuners' electricity bills. DOE was required by
statute to publish the Final Rule for Efficiency
Standards for Battery Chargers by July 1st, this past
summer, 2011, however, we still haven't even seen a
Proposed Rul e published from DCE

So, historically, the Federal Governnent has
often followed California's lead in establishing
Appl i ance Standards and we woul d hope and expect that,
if California sets Standards for battery chargers that
achi eve significant cost-effective energy savings using
readi |y avail abl e technol ogy, that DOE woul d establish
standards follow ng that that are no |less stringent. So

201

CALIFORNIA REPORTING, LLC
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the inmpact of California Standards can be very | arge;
you not only achi eve | ong-term energy savings for the
state, for the non-consuner battery chargers, but for
t he consuner battery chargers you could also yield
addi tional long-termenergy savings for both California
and the nation, and this is beyond what otherw se m ght
be achi eved due to the potential for California
Standards to positively influence the outcone of the DOE
Rul emaking. So we urge you to adopt the Battery Charger
Standards and | thank you for the opportunity to provide
comments today. Thank you.

CHAI R VEI SENM LLER:  Thank you. Rick Erdheim
Phill'i ps El ectronics.

MR. ERDHEIM  Good evening, M. Chairmn and
Comm ssi oners. My name is Rick Erdheim |'m Senior
Counsel for Phillips Electronics. I'mgoing to limt ny
comments to two areas, the first is enmergency lighting
and then | abeling.

| want to start off by agreeing with M. Leaon
that the Comm ssion staff has nmade nunerous changes with
regard to energency lighting, and | also want to agree
with himthat there have been extensive dial ogue between
our industry and the staff. Unfortunately, at the end
of the day, the CEC has virtually no data to nake the
requi red determ nations regardi ng technical and econom c
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feasibility for the remaining enmergency |ighting
products that are included in the proposed Standard.
There are four possible sources of data, the first is
t he Departnent of Energy data, which you have heard
tal ked about before. The Departnent of Energy Standards
apply only to consuner products, this is not a consuner
product, so that data is not useful. The second is the
Case Report. The Case Report |ooked at 1) |ow end
i nported product out of dozens of products, products
which are used in a wide variety of environnents and
applications. That one product, that one | ow end
product, would nmeet the Standard, but it neets the
Standard because it puts out so little light, and the
way energency lighting is regulated is you have to
generate a certain amount of light in a certain area, so
you can do that with one product, or five products, or
10 products, and when we've actually done an anal ysis,
which is in the record, which shows that when you take
ni ne of those products, nine of those | owend products
whi ch woul d be necessary to neet the Standard, it only
takes two typical Phillips products to neet the
Standard. And when you actually total up the energy
used, there's nmuch |l ess energy used by the Phillips
products, which don't neet the proposed Standard, than
this lowend product. A third source of -- so | don't
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think -- that data source is conpletely inadequate.

The third source of data is the Staff Report,
but there's no discussion of the applicability of any of
t he technol ogi es used to reduce energy to energency
lighting in the report, and none of these technol ogi es
are proven for energency lighting. And the staff has
admtted to us when we've said to themthese
technol ogies are irrelevant, they' ve agreed.

The final source of data is actually data we
provi ded, we submtted data under the Confidentiality
Requirenents, | want to thank M. Beck for all of his
help in getting us to do that. | can't tal k about that
data since it's confidential, but | can assure you it
doesn't provide any support for finding that the
proposed standards are econom cally and technol ogically
f easi bl e.

So wi thout data, the CEC can't nmake the
findings about feasibility and cost-effectiveness
required by the Warren-Al quist Act. The vast mgjority
of existing energency |ighting products do not neet the
mai nt enance node power standards in the Regul ations
because of the apparent performance attributes and
battery chem stries that are used. There is no
di scussion in any of the staff docunents about the

feasibility and cost-effectiveness for energency
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lighting.

In fact, the CEC proposal itself shows that it
can't really nmake the findings because it provides five
years for conpliance. And when we've told the staff,
we' ve asked the staff, "Well, why is there five years
for conpliance,” they' ve said to us quite candidly,
"Well, that gives you tine to figure it out." But, M.
Chai rman and Comm ttee nenbers, the statute doesn't say
pass sonet hing that can give the industry enough tine to
figure it out, the statute says you have to show t hat
it's technologically and economcally feasible. And the
staff clearly hasn't done that.

Now, ironically, M. Leaon started out by
tal king about lighting controls, that was a standard
that was done by the CEC staff working closely with the
lighting control industry, the National Electrical
Manuf act urers Associ ation, the very sane industry that
represents the Energency Lighting Manufacturers, and
rat her than having that same cooperative process which
we asked for at the very first hearing in Cctober 2010,

i nstead we have had the process that we've gone through
and we're at conpl ete | oggerheads.

Finally, let ne say, as nuch as | like ny
el ectronic products, we're not tal king about products
that we enjoy, or make us feel good wi th emergency
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lighting, we're tal king about heavily regulated life
safety products. |If the staff -- if the CEC is not
right, then these things could have serious inpacts, so
it's not |ike having ny i Touch taken away from ne, as
much as | love ny i Touch, and we think the CEC shoul d be
held to an even hi gher standard because it's dealing
with life safety products. So we would urge the CEC to
exenpt the remaining energency lighting products from
this Standard; if it feels that it wants to continue the
effort, there's plenty of tine to sit down with the

i ndustry and work to see if there are other things that
can be done, but based on the record you have right in
front of you right now, you don't have the data to make
the findings that you're required to nake.

Second, let ne respond to M. Leaon in terns
of sone of the things he said about |abeling. First, he
said this was going to be an aid to retailers. | would
like to know if there's anything in the record from any
retail er anywhere saying, "Hey, we want to have | abeling
because it's going to help us." Because we deal wth
retailers all the tinme and, quite frankly, what they
tell us all the time is they strongly oppose the state-
specific | abeling requirenents because it adds burden to
t hem because they have to track -- now they have to
track requirenents in different states. Second, M.
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Leaon said, "Well, this would be easier for them
because, otherw se, they'd have to | ook up sonething on
the Internet." Really? Are you kidding ne? Look up
sonmething on the Internet? How difficult is that? This
isn't 1989, this is 2012. You can use -- you don't even
have to go to a conputer, you can use a personal device
to find this stuff. | nean, | just amat a |oss to even
conment on that.

Finally, though, I think it shows a conplete
| ack of understanding of how retailers work. Retailers,
when we send products to retailers, they give us a
detailed list of requirenents that we have to nmake, and
this would be one of the requirenents. And we have to
show themthat we're in conpliance, and sonetines they
send the stuff -- these products out to third-party
testing organi zations to test it. No one said -- no
retailer is sitting there going, "Ch, let ne check the
box and make sure that this product really neets the
standards.” | nean, it's just a ridicul ous argunent.
Second, there was tal k about --

CHAIR VEI SENM LLER: | believe you said
“finally.” Can you wap it up?

MR. ERDHEIM Yes, | can. W tal ked about
verification. There is a requirenent in the proposal
which we agree with, which would require us to submt
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certified data to the CEC, and the CEC w |l have a
record of that and put it on its website. So you're
going to have plenty of opportunity to verify.

Finally, let ne talk about the cost of
| abel i ng because this has been an issue that sonme people
have tal ked about. Phillips believes that it costs us
$1,000 to $2,000 for each |abel change, and your first
reaction is, "Well, that's not that nuch." But we're
tal ki ng about hundreds and potentially thousands of
different products, and not only nunber of products, but
because of retailer requirenent, we have to do different
| abels for different retailers. So we're talking about
a huge nunmber of products, and now the cost is hundreds
of thousands to mllions of dollars for reasons which
make no sense, which can be addressed in other nore
easi |y handl ed ways, which |I've tal ked about before,
such as either product manual, or electronic |abeling,
or even just using the website. So we would urge the
CEC not to go ahead with the | abeling proposal. Thank
you very nuch.

CHAI R VEI SENM LLER:  Ckay, thank you. Susan
Pet er son, Bl acktron.

M5. PETERSON: Yes, good afternoon. M/ nane
is Susan Peterson. |'mthe Director of New Product
Devel opnent for Blacktron, Incorporated. W are the
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di stributor of a brand new battery charger |ine that
cuts the power consunption to zero when the battery is
fully charged. Qur new product |ine |launched this week
at the Consuner Electronics Show in Las Vegas, and it
features battery charging itenms in the retail range of
$24.95 to $34.95. This is an exanple of affordable
technol ogy that could be incorporated into battery
chargi ng systens as a pathway to conpliance. W support
the California Energy Comm ssion noving forward with its
Battery Charger System Standards and enphasi ze that
there are many technol ogies available to increase
battery charger efficiency. Thank you very much

CHAI R VEI SENM LLER:  Thank you. Larry Al bert,
Bl ack and Decker.

MR. ALBERT: Thank you very much. This is
Larry Albert. 1'mfrom Stanley, Black & Decker, which
is a global manufacturer of power tools. | wish | was
there in person to be able to direct the Conm ssioners
directly, unfortunately | could not nake it. | work at
Bl ack and Decker in Product Safety, Product Conpliance,
and Regul atory issues, | also have a background in
El ectrical Engineering and have had prior experience in
desi gni ng manuf acturabl e battery chargers for power too
applications. |'mhere today representing the Power
Tool Institute, which is a trade association of |eading
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power tool manufacturers in the United States. | would
like to thank the Conm ssion for providing ne with this
opportunity to coment to today's Proposed Battery
Char ger Rul emaki ng.

In the past, PTI has provided frequent,
detail ed and responsi ble commentary during CEC
rul emaki ng and wor kshops for Battery Charger Systens,
and before that, on external power supplies in simlar
rul emaking. PTI is also a significant stakehol der as
battery operated power tools are a |large and grow ng
portfolio of our business. PTlI provided cormments on the
45- day | anguage and those comrents still hold true,
nothing in the revisions that we've seen in the 15-day
| anguage alters our objection to the proposed rule, or
di m nishes the validity of the cooments we've made
previously. But given that, I"'monly going to just
restate the key elenents from past comments and sone of
t hese you' ve heard from other commenters, right? The
obvi ous preenption by the Federal Regul ations that cover
the sane small consuner battery chargers that are being
regul ated by CEC Rul e, the negative cost benefit that we
hi ghlighted in our cormments under the 45-day | anguage
that California consuners, as a result of high unit
costs of inplenentation, coupled wth very small energy
savings and a very short period of effectiveness. And

210

CALIFORNIA REPORTING, LLC
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the flawed technical basis of the Standards,
particularly of the inpact nickel-based chem stries,

whi ch have significant inherent issues that were ignored
by the staff in incorporating the Standard |evels.

But the big issue that I want to focus on
today if | could is the issue of timng. The Proposed
Regul ation today for adoption is intended to becone
effective for newy manufactured Battery Chargi ng
Systens by February 1st, 2013, barely a year away. The
Standards | evels are so severe that the majority of
power tool manufacturers will have a mpjority of their
Battery Charging Systens that are offered for sale
today, that will no | onger conply under the new
Regul ation. The particular exanple, | like to refer to
our evaluation of our Black & Decker chargi ng systens.
O what we've | ooked at so far, 85 percent failed to
conply with the proposed CEC Regul ati ons, you should
note that's consistent with M. Leaon's earlier slides
showi ng that there was a 90 percent non-conpliance for
Battery Charger Systens. This isn't due to inherent
sl oppi ness, | guess, of battery chargers used for power
tool applications, for specific issues that are rel ated
to the design of these chargers and the batteries they
charge, and these have been pointed out in nunerous
previ ous comments, both in person and in witing. 1In
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t hat dataset of testing that we' ve done, all the systens
for professional users do not conply. That neans there
is no conpliant systemfor those people who use power
tools to earn their living. Al the nickel-based
systens do not conply. Highly robust, highly | ow
tenperature conpliant systens that are extrenely safe,

i nherently safe, don't conply. Al of themfail on the
basis of this very limted netric of the maintenance
power plus the no battery power that was set at a little
over one watt for alnost all of these product

cat egori es.

Many power tool Battery Charging Systens
support a platformwhich is chargers, batteries and
tools that share a proprietary battery interface, so
when you elimnate a battery charger for a platform you
elimnate not only that battery charger, all the
batteries that go along with it, and all the tools that
use all those batteries. There's a huge inpact for
maki ng a battery charger no | onger conpliant and being
renmoved fromthe marketpl ace.

So to be clear, right, unlike earlier
comments, we cannot substitute a conpliant charger that
we m ght have for a non-conpliant one because they're
not interchangeable with respect to the platformthey
serve. That neans that we and all other power tool
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manuf acturers nust nodify all of the designs that we
have for current products, current tools that we have
out there. At Black & Decker, and | assune that all of
our conpanies in PTlI, it is sinply not possible. Tine
and effort to nake even nodest design changes is
enornmous. Every change requires extensive in-house
analysis and testing to ensure that the charger
functions reliably, and nost inportantly, functions
safely. These are not m nor tweaks, as it was earlier
cl ai med, these are |arge overhaul s of the design, and
even smal |l design changes have to go through extensive
testing. And for sonme nodels, particularly for nickel-
based systens, there may not be a technically feasible
solution, as we've pointed out in earlier coments.

If all of our battery charger design resources
in our conpany were redirected in the upcon ng year to
maki ng the required design changes, we would still be
unable to neet the deadline with all of our platforns in
place. The reality is that this proposed rul e was
created w thout adequate consideration for the inpact
upon manufacturers and clearly a very naive idea of what
it takes to manufacture a product and to make changes.
Because of this, and for many other valid reasons, Power
Tool Institute respectfully requests that the Comm ssion
not adopt the Proposed Rule or, barring that,
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consi dering extending the deadline for the effective
date an additional 12 nonths, to February 2014. Thank
you so nmuch for your kind attention today.

CHAI R VEI SENM LLER:  Thank you. Chuck Mill et,
Power Sour ces.

MR. MULLET: Yes, |'mhere. Can you hear ne
all right?

CHAI R VEI SENM LLER:  Yes, we can.

M. MILET: Ckay, good. Chairnman and
Comm ssi oners, thank you for the opportunity to speak
today. |' m speaking on behalf of the Power Sources
Manuf act urers Associ ation, which is a nonprofit trade
associ ation of power supply manufacturers and conpani es
t hat nake the conponents that go into power supplies.
And ny pitch is very short. | just want to reinforce
what we said in a letter last March to the Conm ssion,
that the technology to inplenent these higher
efficiencies is readily available fromus and ot her
conpani es that are nenbers of our association, which are
many sem conduct or makers and makers of other
conponents. And they're in high volunme production and
the costs are very minimal. | can't speak for the
manufacturing delay tines that M. Al bert nentioned, but
| just want to make ny pitch for the cost of the actual
hardware that's involved and the fact that the technica
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excellence is there in efficient parts. And really,
that's what | have to say. Thank you

CHAI R VEI SENM LLER:  Thank you. Andrew Pape,
Governnment of British Col unbi a.

MR PAPE: Good afternoon, Conm ssioners and
people in the audience. M nane is Andrew Pape Sal non,
I"'mthe Director of the Energy Efficiency Branch with
the British Colunbia, Canada Mnistry of Energy and
Mnes. In 2008, the | eaders of the Governnents of
British Col unbia, Washi ngton, Oregon, California, and
Al aska signed the Pacific Coast Coll aborative Agreenent,
and | just wanted to introduce you to that agreenent.

In 2010, four of those jurisdictions, excluding Al aska,

signed an Action Plan on Innovation, the Environnent,

and the Econony, which included actions on energy

conservation. And one of those actions was for

Governnent officials and agencies to pursue a comon

mar ket transformation strategy for energy using

equi pnent, and I'mthe Chair of the Pacific Coast

Col | aborative Action Group on Energy Efficiency

St andards for Equi pnent since 2010, since that initial

Action Plan was put out, we've held three synposia or

nmeetings to pursue a common strategy for efficient space

heati ng and cooling, water heating, and lighting

equi pnent househol d appli ances, el ectronics, and w ndows
215

CALIFORNIA REPORTING, LLC
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

and doors, and the initial focus has been on inproving
the efficiency of televisions, battery chargers, set top
boxes, and conputers for both standby and active power
consunption. And in response to that coll aborative
action, British Colunbia adopted harnoni zed Regul ati ons
for televisions with California's Tier 2 Standard on
July 21st, 2011, with a future effective date, and the
goal is also to pursue conmon Standards for battery
chargers, the topic of today's discussion. And | wanted
to articulate that the staff officials of the Mnistry
of Energy and M nes support the adoption of the Proposed
St andards and other requirenents for Battery Charger
Syst ens.

And | wanted to close by just noting sone of
t he benefits of collaborative action on Standards.
Al ong the Pacific Coast, they will foster new G een
technol ogy jobs to distribute and service efficient new
technol ogi es and in sonme cases manufacture themin the
region, although this probably is not an exanple of
that. But nore inportantly, encourage enhanced
cooperation anong jurisdictions to confirmthe region's
gl obal | eadership and buil ding green econom es, and
devel oping a cluster of expertise around and nar ket
demand for energy efficient equipnment. Furthernore, the
col | aborative action supports each jurisdiction's stated
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energy efficiency policy goals. In British Colunbia, we
have a goal under the Cl ean Energy Act to displace two-
thirds of electricity demand growth by 2020. W can't
quite neet the California Standard of 100 percent per
capita, but we've got a stated goal in legislation, and
| guess in California | wanted to acknow edge the
Governor's Eight Point C ean Energy Jobs Plan, which

i ncl udes energy efficiency as a key point to drive job
growt h and econom c diversification to technol ogy
clusters. And Point 6 calls for stronger Appliance
Standards. Thank you very mnuch.

COWMM SSI ONER PETERVAN:  1'11 just thank you
for your coments, I'll just add that 1've had the
opportunity to represent the Conm ssion and the State on
sonme specific clean coast collaborative activities and
so al ways appreciate opportunity to work with our
partners up north. Thanks.

MR. PAPE SALMON: Thank you

CHAI R VEI SENM LLER:  Yes, thank you. Stanley
Rodri quez.

MR. RODRI GUEZ: Yes, hi. Stan Rodriguez with
Makita USA. Qur conpany is headquartered in La Mrada,
California. 1It's been a long day, so | don't want to go
t hrough everything that's already been restated, but |
amin conpl ete support of the comrents provided by Larry
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Al bert for PTI, also in conplete support of what Kevin
Washi ngt on has been saying, and in sone areas there with
the data wth what Henry Wng stated earlier. And
woul d i ke to express one main point, and that's in
regards to the timefrane that we're being given on our
chargers. Wth our chargers, we were one of the first
conpani es, first power tool conpanies, to actually get
Energy Star approval on the chargers, and at this point,
all of our chargers are Energy Star approved. However,
when we go ahead and | ook at the evaluation here, we
find that we're probably at about 85 to 95 percent of
all of our chargers needing to be redesigned and
manuf actured. And the one-year tine period is not going
to work, it's not possible. And there was a comment
t hat Susan Foster-Porter made earlier about the UL
process and being able to handl e workl oads, and our
experience has been many tinmes UL's intentions are good,
and they try to acconplish the workl oads that would cone
in as best as possible, but in nbst cases they can't
deliver and | can see wth this type of workload com ng
at them they are not going to be able to deliver. So,
in our ow regard of being able to manufacture, design
performance tests, and then get it into UL, it's at
| east a two-year period before we know we can handl e al
of our products and get it through UL. UL can be
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anywhere fromtwo nonths to six nonths, depending on if
probl enms come up, there's issues, so it's not a sure
thing by any neans. So our biggest concern at this
point is the one-year period. W think we need two
years. | thank you for your tine.

CHAI R VEI SENM LLER:  Ckay, certainly thank

you. Jason Lee, Australia Departnent of Cinmate Change.

MR. LEE: Yes, hi. Thank you, Conm ssioners,

for letting me talk on behalf of the Australian

Governnment. The Australian Governnent has been | ooking

at Battery Charger Systens to regulate for a nunber of
years also, and are currently in the process of going
t hrough our regul atory assessnent process in order to
regul ate these products and has been follow ng the
California Energy Conm ssion's progress very cl osely.
W would like to, | think, as Australia's econony is
much smal | er than nost econom es around the world, and
obviously smaller than California's, we seek to
harnoni ze a | ot of our energy efficiency Standards, 1)
to make it | ess burdensone on nmanufacturers and
suppliers of these types of products when it cones to
regul ation, and 2) just with the Australian econony
being a snaller, we don't want to | ose the marketing
conpetitiveness within Australia. Wth that, we would
like to express our support for this proposed Battery
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Charger Regul ation fromthe Australian standpoint.
Thank you.

CHAI R VEI SENM LLER:  Thank you very nuch.
Conmmi ssi oner .

COW SSI ONER PETERVAN:  Thi s i s Conm ssi oner
Peterman, | was just going to ask what tinme is it where
you are, and are you in Australia?

MR. LEE: It is around noon Friday.

COW SSI ONER PETERVAN: Wl |, thanks for
starting early with us.

CHAI R VEI SENM LLER: Ckay, | believe the |ast
potential speaker is Tinothy Ballo with Earth Justice.
He's not on the line, okay. So | think we're finished
wi th public comment.

COW SS|I ONER DOUGELAS: Conmi ssioners, if we're

through with public coment, 1'd like to nake a few
brief remarks and, of course, | should stop and ask if
there are any questions before | do that. |If there are
no ot her questions, you know, | just wanted -- | don't

usually do this, but | decided to have a snal

denonstration today of what we're doing and why we're

doing it. | brought two chargers down, these are both

frominside the Energy Conm ssion, one of these is the

charger that connects to our headsets, |I'll bet there

are hundreds of these in this building. The other one
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is a charger that we got with our Bl ackberries. The one
t hat connects to our headsets, even though I've had it
not plugged into any product, it's sitting here warmin
my hand frombeing in the wall and | suspect that this
is one of the chargers that continues to top off the
battery, even when the battery is full. Bl ackberry
charger, nice and cool, hasn't warned up, | suspect, but
this is one of the power supplies that is of the nost
efficient types. One of the sinplest neasures that a
manuf acturer can take to inprove efficiency, if they
haven't already done it, is inprove the power supply. |
think we had a speaker who produces power supplies
mention that. So | wanted to give that brief
denonstration

We've been in this process for quite a | ong
time. | sawtoday a long line of very famliar faces,
al so a nunber of people who we worked with closely who
are not here today, and | think and | hope and | suspect
that that's a sign of the fact that we were able to
alleviate their concerns in a satisfactory way
t hroughout the process. W have worked closely with the
manuf acturers, including the ones who are here, and
i ncluding the ones who are not fully happy w th what
we' ve been able to do, but we've worked closely with
everyone and we've appreciated their participation, and
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we' ve made a nunber of changes to the Standards as tine
went on. | was reflecting on Kevin Bell's comment that
we could do better. W could have put forward a
proposal with nore savings in it and, over the course of
this proceedi ng, we made a nunber of changes that |
think were justified, but that did result in fewer
savings than we had initially proposed, renoving the
power factor requirenent, conbining the no battery and
mai nt enance node, and increasing the allowance, and a
nunber of other things, providing an all owance for the
very snmall batteries so that we just had sort of a
hockey stick shape so the very smallest battery chargers
could just neet a single threshold, and a nunber of
ot her changes. W nade those changes because | believe
that they were justified, that the industry had nade a
case, and we had heard it. But | wanted to nmake the
poi nt that we have, over the course of this proceeding,
made a nunber of changes, we've extended the conpliance
deadl i ne for non-consumer products, | think that was
justified, and | asked staff repeatedly through the
process, including I think yesterday, what about that
energency lighting? | was satisfied with the response
|"ve gotten, and if Comm ssioners would like to ask, |I'm
sure staff could provide their thinking on that.

| do want to say, as | reflect on the letter
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that we received from Assenbly Menber Bradford and ot her
menbers on the Commttee that he chairs, | see sone of
t he hei ghtened concern that cones fromthe concern about
the fear of fines and penalties fromthe other itemthat
we had on our agenda today, and I want to ask staff, you
know, | don't know quite how to put this, but | guess
"1l just say that, you know, | think that it would be
-- | think it's inmportant for the Conm ssion as we nobve
forward with this new authority to be judicious and
responsi bl e and careful and transparent and appropriate
of howit's exercised. | think that I would expect from
staff, if it happens that there are conpletely
legitimate and no fault reasons for why manufacturers
are having difficulty such as tinely submtting to UL
t heir package, and del ays at UL because of volume, which
is a concern that I think fromour conversations with UL
we don't necessarily share, but if it were to occur, it
woul d be recogni zably a problem | think that we would
expect staff to bring those situations to us and ot her
obstacles that mght occur. So | would Iike to see what
coments and questions ny fell ow Comm ssioners have, but
after a long process, | certainly would like to
recommend it for their approval.

COW SSI ONER PETERMAN:  Commi ssi oner Dougl as,
| appreciate the comment that you just offered, asking
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staff to bring to our attention as soon as possible
particul ar roadbl ocks that m ght devel op al ong the way
if some of our understandi ngs or assunptions prove not
to be correct because we do want to nake sure that there
is wrk on the ground. | also want to take the
opportunity to say thank you, in particular to you, for
t he amount of effort and tinme you' ve put into |ooking at
this issue. | knowit's not been easy, and | appreciate
t he amount of work that you have done, as well as the
staff. |'ve received nunerous briefings on this topic
over the year and so | can see that changes have
occurred and that there has been real effort to work

Wi th industry and manufacturers on this topic. So |
don't have any additional comments.

CHAI R VEI SENM LLER:  Yeah, | was going to say
| think we're facing today a marvel ous opportunity to
move California forward on energy efficiency. W've
been working on energy efficiency obviously since at
| east the first days | was here in '77, and you know,
we' ve been approaching things, and | think certainly one
of the changes in the last 30 years has been the
proliferation of electronics. And so, you know, we all
are surrounded by these devices and by their chargers,
and | think to the extent there seens to be very | ow
cost opportunities to achieves these savings, | think we
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have to take that step today. | think certainly with
all these steps, it's always inportant for us to watch
how this works out, and | think part of the nessage is
that | certainly appreciate Conm ssioner Dougl as
activities, the staff's activity, all the parties who
have been involved in this nulti-year process, certainly
the utilities' assistance, | nmean, this is a partnership
bet ween the industry, the utilities, and the Comm ssion
going forward. | would have hoped that we coul d have
gotten nore of a consensus, but certainly, you know, the
bottomline is nmy door is open so that if there is an
issue with UL, I want to hear that fromthe industry so
we can try to take tinely action. And again, | think we
want to work together, you know, | realize that this
wi || cause changes, but this is the sort of change we're
going to be forced to do, just to deal with the effects
of climate change and ot her challenges we'll be facing.
And al so, just to reduce the cost for people of their
energy services. It's not just the bill, or not just
the rate, but it's also the anbunt of energy we use. So
| think this is an inportant step towards California
having the power that it needs in the | east cost and
| east surnount abl e consequences. And, again, we
certainly want to work with industry that if any hiccups
cone up along the way, |let us know.
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COWM SSI ONER DOUGLAS:  So with that,
col l eagues, if there are no further comments or
guestions, |1'd like to nove approval of Itens 11 and 12
if I can nove them together.

CHAI R VEI SENM LLER: Do we have to do 11 first
and then 12?

MR. OGATA: Commi ssioners, this is Jeff Qgata.
My preference would be that there is a rational |egal
basis for taking themin order separately, so | would
appreci ate --

COWM SSI ONER DOUGLAS: Al right, our Chief
Counsel will get his preference. | will nove Item 11

CHAIR VEI SENM LLER: | was going to note,
tal ki ng about attorneys who are nervous, we have sone of
our own. But -- sure.

COWM SSI ONER PETERVAN: | just wanted to add,
| really like the idea of, to the extent possible, doing
the FAQ to clarify the intent of certain things, that
concerned nme, the fact that there still seened to be
sone different interpretations of intent on sone of
those key itens, and | woul d encourage you to work with
i ndustry, or have industry send you what issues they
think need to be clarified in the FAQs. Thanks.

COW SSI ONER DOUGLAS: That's a good
clarification. So wth that, I'll nmove Item 11
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COW SSI ONER PETERVAN: | will second Item 11

CHAI R VEI SENM LLER:  All those in favor?

(Ayes.) Item 11 passes unani nously.

COW SSI ONER DOUAAS: | will nove Item 12

COW SSI ONER PETERVAN: | will second Item 12.

CHAI R VEI SENM LLER:  All those in favor?

(Ayes.) Item 12 passes unani nously.

COWM SSI ONER DOUGLAS:  And col | eagues, with
that, I want to say one final thanks to you for your
attention and care during this proceeding, to staff, you
know, Ken Haringer, Mke, Dennis, and nany many ot hers,
Pananma, Rob, Adamin the back, so you know, there's been
a lot of hard work over a long period of tinme on this,
certainly the utilities have brought us strong techni cal
wor k whi ch has hel ped us advance in this and ot her
Standards. And industry, | think we've said this
before, we'll say it again, the door is open as issues
arise. W're sticklers for wanting real issues and rea
evi dence and real facts, and you know t hat because
you' ve been working with us, and so we're receptive and
the door is open. So thank you.

CHAI R VEI SENM LLER:  Yeah, | thought it also
to be very inportant to get on the record that obviously
we got an inportant letter from Assenbl yman Bradf ord,
that was certainly signed by other Legislators, and we
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took that letter very seriously. W really have probed
into those questions and all of us thought about the
answers to that and as we went forward on our

deli berations. And certainly our point about, you know,
there is no real relationship between what we're doing
here and the enforcenent, and also that we really want
to hear about issues if they come up, or certainly in
direct response to that letter.

So with that, Item 13, M nutes, Decenber 14th
Busi ness Meeting M nutes.

COW SSI ONER PETERVAN:  |'I] nove the M nutes.

COW SSI ONER DOUGLAS:  Second.

CHAI R VEI SENM LLER:  All those in favor?

(Ayes.) That item passes unani nously.

Item 14. Lead Conmi ssioner or Presiding
Menber Reports.

COW SSI ONER DOUALAS: | don't think I have
anything to report. | got back fromvacation |ast week
and have been spending a ot of tine on Battery
Chargers, a lot of tinme on siting and other issues that
have cone before us, and welcomng in the New Year, so
think that's ny report.

CHAI R VEI SENM LLER:  And we know what Carl a
di d.

COWM SSI ONER PETERVAN:  Yes, it's been a busy
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week and this has been a really good business neeting.
W' ve been able to vote on sone itens that have been
percolating in the systemfor years, and so happy to see
especially those inprovenents in efficiency and
renewabl es, and I'll just also add nmy parents are in
town this week for ny hearing, and they were very

i npressed with the Energy Conm ssion, and they said,
"Boy, you do a lot of work there.” So, thanks to staff,
they were inpressed by you.

CHAI R VEI SENM LLER:  And you didn't bring them
t oday?

COWMM SSI ONER PETERVAN: | did not bring them
today. They had to fly back to New Jersey to spread the
word about California.

CHAI R VEI SENM LLER: W' ve had Chief Counsel's
Report. The Executive Director's Report.

MR, OGLESBY: | have nothing to prolong this
al ready | ong day.

CHAI R VEI SENM LLER:  Publ i ¢ Advi sor?

M5. JENNINGS: Nothing to report. Thank you.

CHAI R VEI SENM LLER:  Public comment .

MR. NESBI TT: Ceorge Nesbitt. | hope you have
alittle left in your batteries.

CHAI R VEI SENM LLER:  You' ve got three m nutes.

MR. NESBITT: It has been a long day. 1In
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2001, PGE did a good job training nme as a Buil ding
Performance Contractor, as well as CHEERS as a HERS --
what we now call a HERS 1 and 2 Rater. [In 2008,
participated in the HERS Phase 2 Title 20 Regul ati ons
quite heavily. So | was happy to see in August that, on
t he Septenber cal endar, CALCERTS was up for approval for
being a provider as a Buil ding Performnce Contractor.
Now, when they announced their classes, and | went to
sign up, | was surprised that BPI certification for
bei ng analysts in envelope is a prerequisite. Now, this
is a surprise because in 2008, nyself and others kept
BPI out of the Title 20 Regulations. It also now nakes
sense to nme Tiger Adolf's comrent in Septenber at one of
t he Code Update Workshops, that she had spent all year
canped out in Bill Pennington's Ofice. And apparently
the effort was fruitful. So, | went back and | read the
M nutes, had | known it was going to be as exciting as
today, | would have hopped on Antrak and cone up and
gotten in the fray. But nowhere has the Title 20
regul ation or the technical manual been changed to say
that BPl is required. So, you know, | guess ny next
step is a formal challenge to CALCERTS to say you need
to recogni ze me because nowhere in Title 20 does it say
| have to be certified. M personal feelings are BPI
to this day, does not add anything to the Regul ati on,
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and | think that the danger of it, CBPCA, RECURVE, they
didn't get what they want three years ago, | didn't
either, okay? But |I'mbehind it 100 percent. Yeah,
there are things that need to be changed, but |'m behind
it, it's nore good than bad, yet it's hel ped give them
maybe an i npression and a hope that they are going to
replace HERS 2 with BPI. And | think that would be a
step backwards. So, you know, and really one of the
things is BPI does no QA, you know, so | just kind of
want to bring that to your attention that, you know, |
have a probl em and ot hers, you know, they've kind of
found out it's like nore requirenents? You know, so ny
kind of -- |I'mnot against the Building Performance
contractor, like efficiency first, and CVPCAs, but |I'm
agai nst the BPI.

COWM SSI ONER PETERVAN:  Sorry, there seens

i ke there mght be a specific request in what you're

saying, | heard what you're saying, and I also want to
make sure that we capture that. |Is that letting our
staff -- is there something that you think is being done

in violation that we should do outreach on to correct?
MR. NESBITT: Well, since you put words in ny
nout h - -
COWMM SSI ONER PETERVAN: | was just offering

sone ways to get us there, yeah
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MR. NESBITT: | would say that, yes, what
you' ve added is requirenents that are not supported by
t he rul enmaki ng and that was not nade, say, in a public
process with proper public conmment and notice. |
certainly had no reason to suspect it as approval for a
provi der under the rules, so you know...

COW SSI ONER DOUAAS: | don't know if staff
was aware that you were going to raise this issue. |
think that if you |l et them know, then they'll have the
right person in the roomto respond when we turn to them
and ask questions, and when you don't, | can turn to
Panama and say, "Is this sonething that you feel |ike
you want to respond to or provide any information on
now? O would you like to followup with M. Nesbitt
| ater?"

MR. BARTHOLOWY: Panama Bart hol oy, Deputy
Director of Efficiency and Renewables. |'d be happy to
work with M. Nesbitt offline to understand his issues
further, and then nmake a report back to the |ead
Comm ssi oner on Efficiency, how that conversation went
into some resolution

COWM SSI ONER DOUGLAS: That sounds |ike a good
process. Thank you.

COWMM SSI ONER PETERVAN:  Yes, thank you.
woul d appreciate that, as well.
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CHAI R WEI SENM LLER: Thanks. So | think this

meeting is adjourned. Thanks.
(Wher eupon, at 5:03 p.m, the business neeting was
adj our ned.)
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