
ATTACHMENT N 

Equipment Special Condition 

The following special condition for equipment will supersede the “equipment” provision in the General Grant Terms and Conditions.

Equipment

a.
Title

Title to equipment acquired by the Recipient or subcontractor with grant funds shall vest in the Recipient or subcontractor, respectively, subject to the conditions of this provision.

b.
Limitations on use

1.
Recipient shall use the equipment in the project or program for which it was acquired as long as needed for the purpose of the project or program. Recipient shall not encumber the property without CAM approval. 
2.
When no longer needed for the purpose of the original project or program, Recipient shall make the equipment available for use on other projects or programs, if such other use does not interfere with the work on the project or program for which the equipment was originally acquired. Use of the equipment is subject to the following order of priority:

A.
Energy Commission-funded activities;

B.
Activities funded by other California state agencies upon the written approval of the CAM.

3.
If the equipment is no longer needed for the purposes of the original project or program, other Commission projects, or other California agency projects, Recipient shall follow the disposition requirements below.

4.
Recipient shall not use equipment acquired with Commission funds to provide services to non-state organizations for a fee that is less than private companies charge for equivalent services, unless specifically authorized by statute, for as long as the state retains an interest in the equipment.

5.
Recipient may transfer title to the equipment to the California Alternative Energy and Advanced Transportation Financing Authority for the purpose of participating in the Advanced Transportation and Alternative Sources Manufacturing Sales and Use Tax Exclusion Program (SB 71 Program), which provides financial assistance in the form of a sales and use tax exclusion on property used for the "design, manufacture, production, or assembly" of advanced transportation technologies, without prior approval from the CAM. All other transfers of title during the Agreement term or for a period of three (3) years thereafter are subject to the prior approval of the CAM and may be subject to the disposition requirements below.

c.
Equipment management standards
1.
Recipient shall maintain property records for equipment acquired in whole or in part with grant funds that include a description of the equipment, a serial or identification number, the source of the equipment, who holds title, the acquisition date, and cost of the equipment, percentage of Commission participation in the cost of the equipment, the location, use and condition of the equipment, and any ultimate disposition date including the date of disposal and sale price of the equipment.

2.
Recipient shall take a physical inventory of the equipment and reconcile the results with the equipment records at least once every two years and as part of the final report, or final invoice if there is no final report.

3.
Recipient shall develop a control system to ensure adequate safeguards to prevent loss, damage, or theft of the equipment.

4.
If Recipient insures equipment purchased with its own funds, the Recipient shall insure similarly valued equipment acquired with grant funds for an equivalent amount. 
d.
Disposition

1.
If the equipment is no longer needed for the purposes of the original project or program, other Commission projects, or other California agency projects, Recipient has the following options:

A.
If the equipment has a current per unit fair market value of less than $5,000, Recipient may retain, sell, or otherwise dispose of the equipment without further obligation to the Commission.

B.
If Recipient wishes to replace the equipment with an item that is needed currently for the project by trading in or selling to offset the costs of the replacement equipment, it may do so subject to the written approval of the CAM.

C.
Recipient may retain title, without further obligation to the Commission, by compensating the Commission for the percentage of the current fair market value of the equipment that is attributable to the Commission’s participation in the project. The Commission’s percentage is determined by the following formula: 


(Commission Funds used to purchase the equipment divided by the original Purchase Price).

D.
If Recipient does not elect to retain title or use the equipment to offset replacement equipment, Recipient must request disposition instructions from the CAM.

2.
If Recipient requests disposition instructions, the CAM shall either:

A.
Determine if the equipment is needed for another state sponsored project or by an eligible third party. In this case, the CAM shall direct Recipient to transfer title to the equipment to the state agency or to the eligible third party. Recipient is entitled to compensation for its attributable percentage of the current fair market value of the real property or equipment, plus any reasonable shipping or interim storage costs incurred;
B.
Direct Recipient to sell the equipment and pay the Commission a percentage of the sale price of the equipment, using the formula in 1.C. above (subtracting from the amount actual and reasonable selling and fix-up expenses, if any, from the sale proceeds). If Recipient is authorized or required to sell the equipment, Recipient must use competitive procedures that result in the highest practicable return.

3.
If the CAM fails to issue disposition instructions within 120 calendar days of Recipient’s request, Recipient must dispose of the equipment through the option described in paragraph d(2)(B) above.
e.
Match funds


These conditions do not apply to equipment purchased wholly with match funds.

f.
Flowdown requirements

Recipient shall ensure that all agreements with its subcontractors in which the subcontractor will purchase equipment with grant funds contain provisions conforming with this term.

g.
Survival

This provision survives the end of the agreement for any reason for a period of three (3) years.
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