Attachment 8

CLEAN ENERGY JOB CREATION FUND TERMS AND CONDITIONS: 


[bookmark: _DV_M5]CLEAN ENERGY JOB CREATION FUND

This Loan is funded in whole or in part from the Energy Conservation Assistance Act -Education (ECAA-Ed) Subaccount, transferred from the Clean Energy Job Creation Fund established in Public Resources Code section 26205. 

This ECAA-Ed Loan (Loan) is subject to and Borrower shall comply with the provisions of Public Resources Code Division 16.3, the California Clean Energy Jobs Act.   

Public Resources Code sections 26200 – 26220 became law through passage of Proposition 39 in the November 2012 election. Public Resources Code sections 
26225 – 26240 became law through the enactment of SB 73 (2013-14 Session) and as amended by SB 97 (2013-14 Session).  Funding is specifically provided in Public Resources Code section 26227, which established the Education Subaccount in the State Energy Conservation Assistance Account created pursuant to Public Resources Code section 25416.         

REPORTING

During Construction/Before Project Completion 
The Borrower shall comply with the reporting requirements in the Loan Agreement section 12. 

After Project Completion
The following reporting requirements apply to this Loan Agreement, and replace the requirements in the Loan Agreement Section 9.D.

Between 12-15 months after Project completion, Borrower shall submit a report of its Project expenditures to the Citizens Oversight Board created pursuant to Public Resources Code section 26210, containing the information in this section with a copy to the Commission Project Manager. The Energy Commission will post a a format and data collection method for the report on its Proposition 39 Web page. Public Resources Code section 26240(b) & (d).  

	1.   The total final gross Project cost before deducting any incentives or other grants and the percentage of total Project cost derived from the Clean Energy Job Creation Fund.

[bookmark: co_pp_c0ae00006c482_21]	2. The estimated amount of energy saved, accompanied by specified energy consumption and utility bill cost data for the individual facility where the project is located, in a format to be specified by the Commission Project Manager.

[bookmark: co_pp_d801000002763_21]3.   The nameplate rating of new clean energy generation installed.

[bookmark: co_pp_6ad60000aeea7_21]	4.   The number of trainees.

[bookmark: co_pp_277b00009cfc7_21]	5.  The number of direct full-time equivalent employees and the average number of months or years of utilization of each of these employees.

[bookmark: co_pp_61d20000b6d76_21]	6.  The amount of time between awarding of the Loan and the completion of the Project.

[bookmark: co_pp_d4550000b17c3_21]	7.  Borrower’s energy intensity before and after Project completion, as determined from an energy rating or benchmark system, to be determined by the Energy Commission.

AUDIT
Funding provided to a school district, county office of education, charter school or state special school is subject to annual audits required by Section 41020 of the Education Code. Funding provided to community college districts is subject to annual audits required by Section 84040 of the Education Code.

[bookmark: _DV_M9]ELECTRIC & GAS USAGE/BILLING DATA
Pursuant to Public Resources Code section 26240(a), Borrower must provide 
ongoing usage and billing records at the site where the Project is installed. 

· For School Districts, County Offices of Education, Charter Schools and State Special Schools:

If Borrower has not already signed a utility data release authorization form as part of the Proposition 39 energy expenditure plan process, Borrower shall submit the original form to the applicable utilities before signing the Loan Agreement. 

· For Community Colleges and Community College Districts:

[bookmark: _DV_M10]If Borrower has not already signed a utility data release authorization form as part of the Proposition 39 project plan process and submitted it to the Chancellor’s Office, Borrower shall submit the form to the Chancellor’s Office before signing the Loan Agreement.

CONTRACTS
Contracts funded by Loan proceeds shall identify the project specifications, costs and projected energy savings. Public Resources Code section 26206(d).ENERGY SAVINGS, EVALUATION, ENERGY AUDIT, MEASUREMENT AND VERIFICATION
Borrower shall:
Compute energy saved as a result of implementing the Project using a method and format provided by the Commission Project Manager.  
Public Resources Code section 26235(a)(1).

Evaluate the Project effectiveness using the method and factors provided by the Commission Project Manager.  
Public Resources Code section 26235(a) (3).  

Employ energy audit, measurement and verification procedures to ensure energy savings and greenhouse gas emissions reductions occur as a result of the Project.  
Public Resources Code section 26235(a) (4).  

CHARTER SCHOOLS
Borrower shall maintain an active valid charter until the Loan is repaid in full.
If Borrower operates as a non-profit corporation, Borrower shall remain as a corporation in good standing with the California Secretary of State until the Loan is repaid in full. 

LEASED FACILITIES
If the Project is located in a leased facility, the lease must be in effect until the Loan is repaid in full. In addition, if Borrower leases a privately-owned facility or building that does not have a separate meter, or Borrower leases a privately-owned facility or building, and the lease payment includes the utility cost, then: Borrower shall provide to the Energy Commission, a certificate from the building owner before signing the Loan Agreement, indicating that building owner has committed to transferring the cost savings of the energy improvements to Borrower, either through a reduced lease payment, or other form of monetary reimbursement. 

REPAYMENT OF INCENTIVES
If after the Project is completed and Borrower draws down Loan proceeds, Borrower receives a state, federal or local incentive (not including a utility rebate/incentive) for all or a portion of the Project costs that have been funded by this Loan, then Borrower must submit principal repayment to the Energy Commission in the amount of the incentive within 10 working days of receipt of the incentive. This repayment will be considered an unscheduled principal repayment.

SOURCE OF LOAN REPAYMENT
The Loan must be repaid with energy savings or other legally available sources, but shall not be repaid with Proposition 39 award funds (money Borrower is allocated pursuant to Public Resources Code section 26233, the California Clean Energy Jobs Act).
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