Attachment 2a
Consultation Package

Undertakings Not Subject to SHPO Review and Consultation
Consultation Guidance and Informational Requirements

Part I

**General Information for Consultation Package
Each Consultation Package must include: 
· a cover letter formally requesting SHPO consultation on the applicant’s project, the scope of which is defined by the applicant. 
·  an Attachment 1 Checklist of Required Information and Supporting Documentation, 
·  a signed and dated Attachment 2 Checklist of Categorically Excluded Undertakings for each building or structure that the project includes.
·  at least two (2) photographs for each building or structure that the project includes.
· the following information, if not otherwise identified in the cover letter:  
· the name of the Energy Commission program and Federal funding source under which the applicant applied for funding (eg. State Energy Program, CEBFP, through a grant with the U.S. DOE pursuant to ARRA.)
· the complete contact information for the applicant, including name, title, address, phone, fax number, and email address of the applicant’s representative, 
· the address and date of construction for each subject building or structure,
·  a detailed description of the project with respect to each building or structure upon which the project will be undertaken.
Additional Information for Cover Letter
· Applicant needs to address the cover letter formally requesting SHPO consultation to the attention of:

Milford Wayne Donaldson, FAIA 
State Historic Preservation Officer 
P.O. Box 942896 
Sacramento, CA 94296-0001 
· The cover letter should cite Section 106 of the National Historic Preservation Act of 1966, as amended (16 USC 470f), and its implementing regulations (36 CFR Part 800). The cover letter should also identify the Energy Commission program (State Energy Program, CEBFP) and Federal funding source (U.S. Department of Energy pursuant to ARRA) and provide a detailed description of the project, including the work to be performed, whether there are any ground disturbances, and whether new structures will be constructed, or if project involves any interior physical changes. 
(Please note that the cover letter is not to be mailed to SHPO Donaldson, but is part of the Consultation Package to be sent to the Energy Commission.) 
**PART II submission requirements only apply if the Energy Commission determines that one or more project effects to one or more buildings or structures are not categorically excluded from SHPO’s direct review and consultation. If a project effect to a building or structure requires SHPO review, the required information outlined in PART II below will need to be submitted to the staff of the Energy Commission’s Cultural Resources unit. The Energy Commission staff will contact the applicant after reviewing the materials submitted under Part I with the determination that the Categorical Exclusion did not apply to a project effect on one or more buildings or structures and request the information outlined under Part II below. Upon receipt of the requested information and when staff has deemed the Consultation Package to be complete to initiate SHPO review, the entire Consultation Package will be sent to SHPO for an expedited ARRA review. The applicant will be notified when their Consultation Package will be sent to SHPO and who the reviewer is going to be.**
PART II 
The following items need to be submitted if there is a project effect to a building or structure that requires Section 106 review and consultation with the SHPO:
Map:

A “USGS” 7.5 map clearly demarcating the project area.

Building/Structure:
An evaluation as to whether these buildings, structures, or properties are eligible for preservation under the NHPA as a historic resource and listed or eligible to be listed on the National Register of Historic Places administered by the National Park Service. 
Additional Photographs:
Photographs of the both the direct Area of Potential Effect (APE) and the indirect APE will be needed.. 
Additional information to Project Description:

This description should include sufficient detail for staff to assess the project’s potential to affect historic resources. If the project is a “design build” undertaking, we request that the applicant provide any details or alternatives that have been proposed to date. 

Determination of Effect:

 A determination of effect of the project's impact on buildings, structures, or properties listed or eligible for listing in the National Register of Historic Places in accordance with the following guidelines: 

NATIONAL REGISTER CRITERIA FOR EVALUATION 
The quality of significance in American history, architecture, archeology, engineering, 

and culture is present in districts, sites, buildings, structures, and objects that possess 

integrity of location, design, setting, materials, workmanship, feeling, and association, 

and: 

A. That are associated with events that have made a significant contribution to the broad patterns of our history (Criterion A); or 
B. 
That are associated with the lives of significant persons in our past (Criterion B); or 

C. 
That embody the distinctive characteristics of a type, period, or method of construction, or that represent the work of a master, or that possess high artistic values, or that represent a significant and distinguishable entity whose components may lack individual distinction (Criterion C); or 

D. 
That have yielded or may be likely to yield, information important in history or prehistory (Criterion D). 
Criteria Considerations 
Ordinarily cemeteries, birthplaces, graves of historical figures, properties owned by 

religious institutions or used for religious purposes, structures that have been moved 

from their original locations, reconstructed historic buildings, properties primarily 

commemorative in nature, and properties that have achieved significance within the 

past 50 years shall not be considered eligible for the National Register. However, such 

properties will qualify if they are integral parts of districts that do meet the criteria or if 

they fall within the following categories: 

a) A religious property deriving primary significance from architectural or artistic distinction or historical importance; or 

b) A building or structure removed from its original location but which is primarily significant for architectural value, or which is the surviving structure most importantly associated with a historic person or event; or 

c) A birthplace or grave. of a historical figure of outstanding importance if there is no
appropriate site or building associated with his or her productive life; or 

d)  A cemetery that derives its primary importance from graves of persons of transcendent importance, from age, from distinctive design features, or from association with historic events; or 

e) A reconstructed building when accurately executed in a suitable environment and 
presented in a dignified manner as part of a restoration master plan, and when no other building or structure with the same association has survived; or 

f) A property primarily commemorative in intent if design, age, tradition, or symbolic value has invested it with its own exceptional significance; or 
g) A property achieving significance within the past 50 years if it is of exceptional 
Importance.
In the event of ground disturbance, a records search should be performed at the appropriate Information Center (IC) and the results of a pedestrian archaeological survey performed by an archaeologist who meets the Secretary of the Interior's Professional Standards pursuant to 36 CFR Part 61 should be provided. Additionally, evidence of tribal notification should also be submitted. Please include a copy of each letter sent to all tribes who attach religious or cultural importance to the project area pursuant to 36 CFR Part 800.2 (ii) as provided by the Native American Heritage Commission (NAHC).

 If ground disturbance is required or the building or structure is over 50 years of age, the applicant will be requested to conduct a search of the California Historical Resources Information System (CHRIS). We then request the agency submit the results of the search to the Cultural Resources Unit of the California Energy Commission.
Note: the CHRIS search costs $130/hr. and not all Centers are open five days/week. 

Ground disturbance will also necessitate that the applicant show proof, pursuant to 36 CFR Part 800.3(f) (2), of Native American consultation. CEC staff will direct the applicant to contact the Native American Heritage Commission and request a list of tribal groups or entities that should be notified of the project. Once the agency has contacted each group on this list, we request copies of the contact letters as proof of consultation. 

If any of the above information is not included, CEC staff will contact the applicant and request this information. The 30-day review clock resets each and every time we need to solicit additional information. Should it be determined there is an adverse effect to any historic resource, the Advisory Council on Historic Preservation (ACHP)  is notified by the agency(applicant) and negotiations begin to find ways to avoid, minimize, and mitigate the adverse effects to the historic resource (36 CFR § 800.6). These mitigation measures are memorialized between the appropriate parties (e.g., the federal agency, the SHPO, the Advisory Council and others) in either a Memorandum of Agreement or a Programmatic Agreement. There is NO TIME LIMIT for the preparation of an agreement document. 
There is NO “post-compliance” in the federal regulations.
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