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4160 DUBLIN BOULEVARD


DUBLIN, CALIFORNIA 94568


925.479.6600


925.479.7312 (FAX)


February 9, 2004

California Energy Commission

Re:  Docket No. 03-RPS-1078

and Docket No. 02-REN-1038

Docket Unit, MS-4

1516 Ninth Street

Sacramento, CA  95814-5504

Regarding:
Calpine Corporation’s comments on the Proposed Guidelines for Implementing California’s Renewables Portfolio Standard

Dear Energy Commission:

Calpine appreciates the opportunity to submit the following comments to the Renewables Committee’s proposed guidelines.  These written comments are in addition to oral comments that we made before the committee at the February 5, 2000 hearing.

Our comments are as following:

1. On page 9 of the Renewable Portfolio Standard Eligibility Guidebook the second and third full paragraphs indicate that geothermal facilities that began commercial operations between September 26, 1996 and January 1, 2002 are eligible for the RPS, while facilities that began commercial operation after January 1, 2002 are eligible for meeting the annual procurement target (APT) of the RPS.

Our understanding of the law and the Phase 1 and 2 Decisions is that all geothermal facilities that commence operation after September 26, 1996 are eligible for meeting the APT.
  We seek clarification on this issue.

2. On page 14 of the Renewable Portfolio Standard Eligibility Guidebook, the second sentence in the first paragraph reads:

‘A facility only qualifies as “repowered” if the investments were made on or after the commercial operations date that distinguishes “new” facilities.’

This is an incorrect and arbitrary interpretation of the Phase 2 decision that is inconsistent with the eligibility criteria for new facilities.  Specifically, under the proposed guidelines, some or all of the investment for “new” facilities can be made prior to January 1, 2002, yet the facility will qualify as “new” so long as the facility is placed in service after January 1, 2002.  The proposed guidelines would treat “repowered” facilities differently by requiring all of the investment to be made after January 1, 2002, the cut-off date used for defining “new” resources.

This distinction between an operations date and the period during which an investment could be made is arbitrary and inconsistent with prior decisions.  There is no reason for why the timing of the investment made in a repower should be treated differently than a similarly timed investment in a new facility.  Both endeavors involve the long lead-time item of manufacturing new prime generating equipment, yet in the context of a repower the draft language would preclude it from eligibility based on the timing of investment rather than the timing of its return to service.  Furthermore, this new, nuanced point was not previously discussed in the Phase II implementation workshop and was not clearly articulated in the Phase II Decision.

This issue impacts Calpine directly because the company owns two repowered facilities that became operational in mid-2002 and would otherwise qualify for the RPS.  Calpine briefed energy commission staff on these repower projects on October 1, 2003.

To correct this error, Calpine respectfully requests that the sentence noted above be replaced with the following:

‘A facility only qualifies as “repowered” if it reenters service on or after the commercial operations date that distinguishes “new” facilities.’

Similarly, we request that on page 22 of the same document, in the paragraph that begins ”1.  Prime Generating Equipment”, the sentence be rewritten as follows:

‘The applicant must document that the facility’s prime generating equipment is new and the repowered facility became operational after January 1, 2002.’
Finally, on page 23 of the same document, in the paragraph that begins “2.  Capital Investments”, we request that the entire sentence following “2.  Capital Investments” be eliminated because it contains similar incorrect language focused on the timing of investment rather than the timing of the repowered project’s return to operations.

Thank you for considering our comments.  Please contact me if you have any questions regarding these issues.

Sincerely,

Jack Pigott
Director, Renewable Affairs
Calpine Corporation
(925) 479-6646
� See, Phase I Decision, page 5 (“Energy from geothermal facilities that began operation after September 26, 1996 is not restricted by SB 1078, and therefore is eligible either as part of the retail seller’s baseline or to meet a retail seller’s required additional procurement.”).  
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