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February 9, 2004

California Energy Commission

Docket Unit, MS-4

1516 Ninth Street

Sacramento, CA 95814-5504

Submitted via email to: docket@energy.state.ca.us

RE:  Docket No. 03-RPS-1078 and Docket No. 02-REN-1038

Dear Commission Members:

Thank you for the opportunity to provide these comments on the proposed Renewables Portfolio Standard Eligibility Guidebook, in follow-up to our testimony at the public hearing on Thursday, February 5th, 2004.  We look forward to continued dialogue and participation in this process.

Sincerely

Kirsten Ritchie, PE

Director, Environmental Claims Certification

Scientific Certification Systems, Inc.

kritchie@scscertified.com
(510) 452-8009

Comments prepared by Scientific Certification Systems, Inc.

2000 Powell Street, Suite 1350

Emeryville, CA 94608
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California Energy Commission

Docket Unit, MS-4

1516 Ninth Street

Sacramento, CA 95814-5504

RE:  Docket No. 03-RPS-1078 and Docket No. 02-REN-1038

Comments Pertaining to the 

Renewable Portfolio Standard Eligibility Guidebook

Achieving the Stated Environmental and Human Health Goals of the RPS

As articulated in SB 1078, Public Utilities Code, Article 16 (Chapter 516, Statutes of 2002, Sher) Article 16, 399.11, key goals of the California Renewables Portfolio Standard program, are:

(a) 
. . . “increasing the diversity, reliability, public health and environmental benefits of the energy mix. . ..”

(b)
. . .  “protect public health, improve environmental quality, stimulate sustainable economic development ….”

(c) 
. . .  “ameliorate air quality problems throughout the state and improve public health by reducing the burning of fossil fuels and the associated environmental impacts. . ..”

The Eligibility Specifications and Certification Process, as delineated in the proposed Guidebook language, closely reflect the subsequent statutory language.  However, in order to achieve the above-cited environmental and human health goals, the California Energy Commission Renewables Committee should consider four important life-cycle dimensions that are not currently addressed within the Guidebook – defining renewability, confirming renewability, establishing environmental benefits, and public disclosure.

1.  Technical Definition of Renewability

The term, “renewable energy,” has been widely used to categorize electricity generation technologies powered by resources that are replenished at a rate at least equal to the rate at which they are used to generate electricity.  However, a survey of current definitions for renewable energy shows that no consensus has yet been reached as to which resources should be deemed renewable (see examples provided in Attachment 1). In 1999, the National Association of Attorneys General (NAAG) took testimony and published its own definition of renewability.  The NAAG states: “A "renewable” energy source is defined as any energy source that is naturally replenishable and replenished on some reasonable time scale.”  Replenishability is described further as occurring over “a reasonably short time scale.”

The need for a clear technical definition for renewable power consistent with the NAAG definition is greater than ever before, in light of the passage of RPS statutes in a growing number of states.  In the California statute, renewability is defined primarily in terms of fuel source, but no overriding technical definition is provided.  Ideally, a technical definition would be applicable on a consistent basis across energy generation technologies and be capable of taking site-specific variability into account.  This definition should start with the basic understanding that all energy generation causes environmental impacts, and that these impacts may occur at any point during the life-cycle of energy generation, from raw material extraction through the transmission and delivery of power and the management of wastes (Fig. 1). Both the nature and the magnitude of these impacts should be understood. 

Figure 1:  The Life-Cycle of Electricity 
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The definition should consider not only the fundamental replenishability of the energy resource itself, but also, its renewability in terms of the full range of impacts associated with electricity generation utilizing that energy resource.  This life-cycle perspective takes into account the relative degree of resource depletion, disruption to habitats and key species, and environmental degradation associated with emissions and wastes.  Each renewable generation source should be evaluated based on its own merits.  This evaluation should involve the quantification of its effects on the environment under a common set of measurable impact indicators.  The methods used to calculate these impact indicators should be reproducible and scientifically defensible.

Given such an assessment, renewability may not always equate with environmental preferability. In many instances, renewable resources will offer clear, across-the-board environmental benefits; in other cases, however, renewable resources may have environmental trade-offs.  The California Energy Commission has an obligation to determine whether such trade-offs contradict the intent of the statutes as defined in 399.11, and in addition, to ensure that energy customers understand such trade-offs where they may exist.

2.  Confirming the Actual Renewability of the Resource

Electricity that is eligible to be certified to the RPS, or to register simply as renewable, as defined in the statutes, includes biomass, biodiesel, fuel cells using renewable fuels, digester gas, geothermal, landfill gas, municipal solid waste, ocean wave, ocean thermal and tidal current, photovoltaic, small hydroelectric, solar thermal, and wind.  SCS agrees that each of these electricity sources has the potential to meet the NAAG’s definition of renewable; however, life-cycle data compiled by universities, private institutions, energy companies and others suggests that such power does not always meet this most basic definition of renewability.  An example is geothermal power that is being extracted from wells that are collapsing geologically or are running cold, and which are projected to have a remaining lifespan of 10-15 years.

To ascertain whether these resources are truly replenishable within a reasonable time frame, consistent with the NAAG definition of renewability, additional information should be collected during the certification process (see #3 below), and the Commission may wish to extend its review period to provide ample time to examine this information. 

3.   Establishing the Actual Environmental Benefits of Each Certified Facility

The eligibility requirements and certification documentation defined in the statute and described in the Guidebook provide a good first step, but are not yet sufficient, to determine the environmental footprint of the applicant power source and, thereby, to determine whether the attendant environmental impacts of the power source will represent a net benefit or burden to the California or WECC electricity grid.  Nor does the Guidebook require adequate data collection from applicants to allow the CEC to determine the relative scale of these environmental benefits (or burdens) when put into the context of the larger energy grid.  

In order to accomplish the overarching goals of the statutes, SCS would recommend that CEC require applicant generators to provide life-cycle impact assessment data sufficient to establish their environmental impacts.  To ensure a fair, level playing field, this information should be derived based on a uniform scientific methodology — life-cycle impact assessment — which has been defined under an international consensus process under the auspices of the International Organization for Standardization (ISO).
   

4.   Environmental Disclosure

Additionally, for purposes of transparency, both to CEC and to energy customers, SCS would recommend that this information be made publicly available via a product environmental performance declaration statement consistent with ISO/TR 14025, which defines “Type III” Environmental Declarations.  Such labeling would enable CEC and energy customers to determine the degree to which purchases of renewable power reduce environmental impacts as compared to the standard energy mix that they would normally purchase.  Equally importantly, this environmental disclosure process represents an ideal mechanism for the Commission to ensure that it is delivering on the legislated request for electricity generating facilities that truly deliver environmental and human health, economic and reliability benefits.

Attachment 1

Examples of Current Definitions of Renewable Energy

Executive Order 13123 

Under this Executive Order, "renewable energy" is defined as energy produced by solar, wind, geothermal, and biomass power. (FEMP)

Renewable Resource Data Center (RReDC) 

According to RReDC, “There is no formal definition for this term [i.e., renewable energy]. Typical usage defines it as any energy source that is replenished at least as fast as it is used. Standard examples are solar, wind, hydroelectric, and biomass products.”

Green-e

Renewable Resources: 

Sources of electricity, such as solar, wind, geothermal, biomass and small hydroelectric. A resource is called renewable if it can be naturally replenished. In general, renewables have lower emissions than non-renewables.

 Massachusetts Renewable Energy Collaborative's Ad Hoc Committee on Renewables Definitions May 21, 1997 Renewable Energy Sources 

“Renewable energy sources are those which are derived from the sun or other natural processes. They are also replenishable by those sources over relatively short time periods. They include sunlight, wind, falling water, sustainable biomass, wave motion, tides, and geothermal energy. They do not include coal, oil, natural gas or nuclear power.

36961 Federal Register / Vol. 60, No. 138 / Wednesday, July 19, 1995 / Rules and Regulations
Several commenters sought to expand the definition of ‘‘renewable energy facility’’ to include facilities that burn municipal solid waste. DOE is precluded from including municipal solid waste in the final rule because the language of the statute specifically excludes ‘‘municipal solid waste which is burned’’ to create heat. 42 U.S.C. § 13317(b)(1). Five commenters suggested that methane from sewage treatment and anaerobic digestion facilities and hydrogen derived from biomass sources should be clearly recognized as qualified renewable energy sources when used to generate electricity. DOE concurs that these sources are biomass energy sources. Renewable energy facilities may include: (1) Solar photovoltaic systems, which convert solar light to direct current electricity; (2) solar thermal systems, which use a fluid heated by the sun to directly or indirectly drive an electric generator; (3) wind conversion systems, which capture wind energy to drive an electric generator; (4) biomass energy systems, which generate electricity using heat derived from combustion of plant matter, or from combustion of gases or liquids derived from plant matter, animal waste, or sewage, or from combustion of gases derived from landfills, or which derive hydrogen from these same sources to generate electricity using fuel cells; and (5) geothermal systems, which generate electricity using naturally-occurring underground heat. 

Environmental Marketing Guidelines for Electricity

Environmental Marketing Subcommittee of the National Association

of Attorneys General’s Energy Deregulation Working Group

Final Draft (December, 1999) 

 (a) “Renewable”

A "renewable” energy source is defined as any energy source that is naturally

 replenishable and replenished on some reasonable time scale. Renewable energy

sources include, but are not limited to, wind, sun, heat from the earth’s interior, oceans and rivers, and eligible biomass. It is deceptive to represent, directly or by implication, that electricity is derived from renewable sources when it is not. It is also deceptive to claim, directly or by implication, that a renewable energy source has no negative environmental impacts by sole virtue of the fact that it is renewable.

Comment. In defining “renewable” for the purpose of these Guidelines, the Attorneys General have opted for the common meaning of the word, focusing on replenishability on a reasonably short time scale, and applying it to energy sources, rather than technologies. Under this definition, there is no basis for distinguishing between large-scale and small-scale hydro. However, renewable resources can still have a significant environmental impact, so “renewable” is not equitable with “green,” “clean” or similar terms, and care must be taken to avoid overstating the environmental import of renewability. The term “eligible biomass,” as used in this Guideline, refers to plant matter and animal waste which are naturally be replenishable and replenished on some reasonable time scale. Municipal solid waste does not satisfy the definition of “eligible biomass” because it has a significant component of non-renewable material. Finally, some states and the federal government have adopted definitions of “renewable,” often in connection with matters other than preventing deception, that are not identical with this Guideline. See, e.g., 10 C.F.R. § 451.2 and Or. Rev. Stat. § 470.050(17)(a)(A); see also supra at 2 n.2.

Ex. 1. A company advertises an electricity product as “Good for the Earth, Because It’s 100% Renewable!” The product is based on two renewable energy sources: a large hydro dam and wind turbines. The hydrodam’s design prevents significant numbers of a threatened salmon population from spawning and returning to the ocean, and the location of the wind turbines causes the death of endangered birds. The claim is deceptive because the company improperly asserted that its energy product was environmentally benign by sole virtue of the fact that it is renewable.

Ex. 2. A wind power generator markets its power to consumers as “renewable wind power,” but fails to disclose that ten percent of the time the generator is forced to rely on a back-up natural gas generator to deliver a supply of power adequate to meet the consumer demand for the advertised electricity product. Ten percent is not a de minimis variation from the unqualified “renewable” claim made by the generator, and the failure to disclose the use of natural gas is deceptive because natural gas is not a renewable energy source.

Ex. 3. A supplier advertises a “100% renewable” electricity product composed of wind

power, geothermal power and biomass. The biomass portion is the wood waste by-product of a timber operation which clear-cuts large areas of forest and neglects to effectively replant the land. This kind of biomass is “ replenishable” but not “replenished,” and therefore fails to meet the definition of renewable in this Guideline. A “100% renewable” claim may not be made using this supplier’s mix of energy sources. However, if the timber operator used generally accepted sustainable harvesting techniques in deriving the wood waste, the claim would not be deceptive.
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� Environmental Marketing Guidelines for Electricity, Environmental Marketing Subcommittee of the National Association of Attorneys General’s Energy Deregulation Working Group, Final Draft (December, 1999)


� ISO-14042, Environmental Management, Life Cycle Assessment, Life Cycle Impact Assessment.


� The RReDC is supported by the National Center for Photovoltaics (NCPV) and managed by the Department of Energy's Office of Energy Efficiency and Renewable Energy.  The RReDC is maintained by the Distributed Energy Resources Center of the National Renewable Energy Laboratory






