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C  A  L  I  F  O  R  N  I  A     E  N  E  R  G  Y     C  O  M  M  I  S  S  I  O  N 

RPS REGULATIONS 
BACKGROUND 
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C  A  L  I  F  O  R  N  I  A     E  N  E  R  G  Y     C  O  M  M  I  S  S  I  O  N 

Senate Bill 591 

• Effective January 2014 
• Applies to a POU that receives greater than 50% of 

its annual retail sales from its own qualifying hydro 
generation 

• POU may limit RPS procurement for a given 
compliance period to lesser of 1) retail sales not 
met by its own hydro generation, 2) RPS 
procurement target applicable to other POUs, or 3) 
amount of procurement capped by POU’s adopted 
cost limitations 
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C  A  L  I  F  O  R  N  I  A     E  N  E  R  G  Y     C  O  M  M  I  S  S  I  O  N 

Formal APA Rulemaking Phase 

• Initiated March 27, 2015 – Office of Administrative 
Law (OAL) published NOPA in the California 
Regulatory Notice Register 

• Rulemaking documents posted on Energy 
Commission’s website and made available to the public 
for review and comment 
– Notice of Proposed Action (NOPA) 
– Proposed Modifications to Regulations (also called 

Express Terms) 
– Initial Statement of Reasons (ISOR) 
– Supporting Materials for Economic and Fiscal Impact 

Statement and Assessment 

 

4 



C  A  L  I  F  O  R  N  I  A     E  N  E  R  G  Y     C  O  M  M  I  S  S  I  O  N 

Formal APA Rulemaking Phase, 
continued 
• NOPA 

– Notice of staff workshop/hearing and adoption hearing; 
public comment instructions; availability of documents 

• ISOR 
– Rationale for all proposed modifications to regulations 

under rulemaking 

• Supporting Materials for the Economic and Fiscal 
Impact Statement and Assessment 
– Total annual fiscal impact to POUs estimated to be 

$7,154 
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C  A  L  I  F  O  R  N  I  A     E  N  E  R  G  Y     C  O  M  M  I  S  S  I  O  N 

Formal APA Rulemaking Phase, 
continued 
• Held joint workshop with ARB on April 9 

to solicit public comment 
• Received 18 sets of written comments on 45 

day language of express terms 
• Released revised express terms for 15 day 

public comment on July 6 
• Received 7 sets of written comments on 15 

day language 
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C  A  L  I  F  O  R  N  I  A     E  N  E  R  G  Y     C  O  M  M  I  S  S  I  O  N 

PROPOSED MODIFICATIONS 
TO REGULATIONS 
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C  A  L  I  F  O  R  N  I  A     E  N  E  R  G  Y     C  O  M  M  I  S  S  I  O  N 

Section 3201: Definitions 

• Revised definition of “bundled” 
– RECs associated with on-site use of electricity may be 

considered bundled if the eligible resource is owned by 
the POU retiring the REC 

• Added definition of “resale” or “resold” 
– May be from any entity, not just from another RPS-

obligated entity; resale of contracts only 
• Revised definition of “Western Electricity 

Coordinating Council” 
– Clarifies relationship to NERC 
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C  A  L  I  F  O  R  N  I  A     E  N  E  R  G  Y     C  O  M  M  I  S  S  I  O  N 

Section 3202: Qualifying Electricity 
Products 
• Added subsection (a)(3)(C) 

– Clarifies how electricity products under a 
contract that met the criteria of section  

 3202 (a)(3) will be considered if the contract is 
 subsequently amended 
– Consistent with the contract amendment rules 

outlined in section 3202 (a)(2)(B) 
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C  A  L  I  F  O  R  N  I  A     E  N  E  R  G  Y     C  O  M  M  I  S  S  I  O  N 

Section 3203: Portfolio Content 
Categories 
• Revised subsection (a)(1)(D) 

– For RECs from a resource with a dynamic 
transfer agreement to be classified as PCC 1, the 
associated electricity must be scheduled into a 
California balancing authority on an hourly or 
subhourly basis 

– Aligns electricity products procured under 
dynamic transfer agreements with other PCC 1 
electricity products 
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C  A  L  I  F  O  R  N  I  A     E  N  E  R  G  Y     C  O  M  M  I  S  S  I  O  N 

Section 3204: RPS Procurement 
Requirements 
• Revised subsection (a)(7)(C) 

– Averaging period to qualify for the exemption 
under PUC section 399.30 (j) changed from 7 to 
20 years 

– Consistent with requirements for incremental 
hydro baseline in RPS Eligibility Guidebook 
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C  A  L  I  F  O  R  N  I  A     E  N  E  R  G  Y     C  O  M  M  I  S  S  I  O  N 

Section 3204, continued 

• Added subsection (a)(10) 
– Implements requirements of SB 591 
– 20 year averaging period to qualify for exemption 
– Qualifying/calculating exemption based on 

qualifying hydro production, not what POU 
procures 

– Eligibility for exemption determined on 
compliance period basis. 

– Exemption does not excuse POU from portfolio 
balance requirements 
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C  A  L  I  F  O  R  N  I  A     E  N  E  R  G  Y     C  O  M  M  I  S  S  I  O  N 

Section 3206: Optional Compliance 
Measures 
• Revised subsection (a)(1)(A)(3) 

– Clarifies excess procurement calculation if 
contracts are amended to add time 

• Added subsections (e) and (f) 
– Allows partial waivers of compliance related to 

delay of timely compliance, cost limitation, or 
portfolio balance requirement reduction 
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C  A  L  I  F  O  R  N  I  A     E  N  E  R  G  Y     C  O  M  M  I  S  S  I  O  N 

Section 3207: Compliance 
Reporting for POUs 
• Revised subsection (c) 

– Moved attestation requirement, for accuracy 
– POUs must report energy consumption by the POU 

to support retail sales verification 
• Fixed minor grammar error in subsection (f) 
• Added subsection (g) 

– Provides deadline for a POU to demonstrate that it 
meets the criteria of PUC section 399.30 (h)  

• Added subsection (h) 
– Reporting requirements for a POU that meets the 

criteria of SB 591 - PUC section 399.30 (k) 
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C  A  L  I  F  O  R  N  I  A     E  N  E  R  G  Y     C  O  M  M  I  S  S  I  O  N 

Section 1240: RPS Enforcement 

• Revised subsection (d) 
– Lists potential mitigating factors that a POU 

may include in its answer to a formal complaint 
• List of mitigating factors not exhaustive, based on 

factors in H&S Code section 42403 (b) 

• Revised subsection (g) 
– States that any notices of violation forwarded to 

the Air Resources Board may include suggested 
RPS penalties that would be comparable with 
penalties adopted by the California Public 
Utilities Commission for retail sellers 15 



C  A  L  I  F  O  R  N  I  A     E  N  E  R  G  Y     C  O  M  M  I  S  S  I  O  N 

15 DAY LANGUAGE CHANGES 
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C  A  L  I  F  O  R  N  I  A     E  N  E  R  G  Y     C  O  M  M  I  S  S  I  O  N 

Definitions 

• “Bundled”: Clarified that onsite electricity 
consumption from a POU-owned resource was 
included as an example of a type of transaction that 
may be considered bundled. Other examples may 
be covered in the Final Statement of Reasons or 
FAQs 

• “Retail Sales”: Clarified that all generation that the 
POU sells to a customer will be considered part of 
retail sales, including generation consumed onsite 
by the customer 
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C  A  L  I  F  O  R  N  I  A     E  N  E  R  G  Y     C  O  M  M  I  S  S  I  O  N 

RPS Procurement Requirements 

Calculation used to determine SB 591 
exemption: 
• Changed averaging formula to determine 

whether POU meets the exemption; 20-year 
average of hydro production as a percentage 
of a single year of retail sales 
– 45 day language averaged both hydro 

production and retail sales 
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C  A  L  I  F  O  R  N  I  A     E  N  E  R  G  Y     C  O  M  M  I  S  S  I  O  N 

Optional Compliance Measures 

• Excess procurement calculation: short-term 
contracts are subtracted from excess 
procurement calculation; if contract is 
amended, contract length will be re-calculated 
from the original contract start to the end of the 
amended term 
– 45 day language calculated amended term 

differently for contracts that began as short-term or 
long-term; was more complicated and allowed fewer 
contracts to count as “long term” 

• Corrected typo in 3206 (f) 19 



C  A  L  I  F  O  R  N  I  A     E  N  E  R  G  Y     C  O  M  M  I  S  S  I  O  N 

Reporting: 

Qualifying hydro for SB 591 exemption: 
• Added a requirement to report qualifying 

hydro generation that was produced during 
the compliance period and that was 
procured by the POU during the compliance 
period 
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C  A  L  I  F  O  R  N  I  A     E  N  E  R  G  Y     C  O  M  M  I  S  S  I  O  N 

Enforcement 

• Revised for consistency with other Energy 
Commission enforcement provisions 

• Revised to clarify that the Energy 
Commission will make findings related to a 
POU’s noncompliance with the RPS and 
that findings upon which the ARB may rely 
in assessing penalties are optional 

• Changed “Air Resources Board” to 
“California Air Resources Board” 21 



C  A  L  I  F  O  R  N  I  A     E  N  E  R  G  Y     C  O  M  M  I  S  S  I  O  N 

QUESTIONS/COMMENTS 

22 
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