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CHAPTER 1.  GENERAL PROVISIONS

Art icle 1.   Con st ru cti on  of  Regu lati ons

⁄  1001. Int erpretati on. 

T he r egulati ons i n thi s chapt er  suppl em ent the Warr en-Alqui st  St at e E nergy Resour ces
Conservati on and Devel opm ent Act  ( Di vision 15 of  the Publi c Resources Code) .

NOT E: Aut hori t y ci t ed:  S ect ion 25213,  P ubl ic Resour ces Code.  Ref erence:  S ect ion 25213,
P ubli c Resour ces Code. 

⁄  1002. S ervi ce on  t h e Comm i ssion .

S er vi ce of  pr ocess may be m ade on the com mi ssi on by per sonal  service on the chai rm an, 
t he execut ive dir ect or , or gener al  counsel,  or  as other wise provi ded by law addr essed as fol lows: 

Energy Resources Conservation
and Development Commission

1516 Ninth Street
Sacramento, CA  95814
Attn:  General Counsel

NOT E:   Aut hori t y ci t ed:  S ect ion 25213,  P ubl ic Resour ces Code.   Ref erence:   S ect ion
25218(c) , Publi c Resources Code. 

⁄  1003. Com pu tat ion of Ti me. 

T he t im e i n whi ch any act  provi ded by t hese regul at ions is t o be done is comput ed by
excludi ng the f ir st  day and i ncl uding t he l ast , unl ess the l ast  day is a Sunday or  holi day as def ined
i n Sect i ons 10 and 12 of  the Code of  Ci vi l Procedur e and t hen such day i s also excluded.

NOT E:   Aut hori t y ci t ed:  S ect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti ons
10 and 12,  Code of Civil  Pr ocedure.
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CHAPTER 2.   RULES  O F  P RACTICE AND PRO CEDURE

Art icle 1.   Com mi ssi on  Meet in gs

⁄  1101. S cope.

T hi s ar t icle only appl ies t o meeti ngs conducted under   Publi c Resour ces Code Secti on
25214.

NOT E: Aut hori t y ci t ed:  S ect ion 25213,  P ubl ic Resour ces Code.   Ref erence:   S ect ion 25214,
P ubli c Resour ces Code. 

⁄  1102. Meeti ngs-- Sch ed ul in g.

( a) T he com m issi on shal l  m eet  at least  once ever y month.

( b) T he t im e and pl ace of meeti ngs may be set  by r esoluti on of  t he comm i ssion, by
wri tt en peti t ion of  a maj or it y of the m em ber s,  or  by wr i tt en call  of  t he chai rm an.   The chai rm an
m ay, for  good cause,  change t he st ar t ing ti m e or  pl ace,  reschedul e,  or  cancel  any meeti ng.

NOT E: Aut hori t y ci t ed:  S ect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25214,
P ubli c Resour ces Code. 

⁄  1103. Not ice and  Agend a. 

( a) T im e and Dist ri buti on.   Not ices shal l  be gi ven t o all  m ember s, ex of fi ci o m em ber s, 
t he publ ic advi ser,  to al l part i es t o proceedi ngs on the agenda, and t o all  per sons who r equest in
wri ti ng such noti ce. 

( b) Agenda.   T he agenda shal l  be pr epared by t he executi ve di rector and shal l incl ude
any i tem  proposed by any member ,  t he publ ic advi ser  or the execut ive dir ect or .

( c) E mergencies.   I n al l  publ ic emer gency cases,  ever y member and ex of f icio member 
and t he publ i c advi ser  shal l be noti f ied in person,  by tel ephone,  or  by tel egram .

NOT E: Aut hori t y ci t ed:  S ect ion 25213,  P ubl ic Resour ces Code.   Ref erence:   S ect ions 25214 and
25217(a) , Publi c Resources Code;  and Sect ion 11125,  Government Code. 

⁄  1104. Meeti ngs.

( a) P resi di ng Mem ber.   The chai rm an shal l pr esi de over  al l meet i ngs of the
com mi ssi on at  whi ch he i s present.   In hi s or her  absence,  t he vi ce chai r man shall  pr eside.   I f
nei ther  the chair man nor  the vi ce chair man is in at tendance,  the mem ber present  who has t he
great est  seni or it y on the Com mi ssi on shal l presi de.  T he pr esi di ng m ember  may yi eld t he chai r .
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( b) Rober t’s Rul es of  Or der.   E xcept  as other wi se pr ovi ded by thi s ar ti cle and except
when al l  t he member s present indicat e other wise,  meet ings of  the com mi ssi on shal l be conduct ed
pur suant  t o the l at est  edit ion of Rober t’s Rul es of  Order.   Fai lure to comply wi th t his subsecti on
shall  not inval idat e any acti on of  t he comm i ssion.

( c) Order  of  Agenda.  T he pr esi di ng member may det er m ine the order in which agenda
i tems shal l be consi dered.

( d) Consent  Calendar.   The agenda m ay include an i tem  designat ed "t he consent 
cal endar ."

( 1) T he consent cal endar  shal l incl ude only t hose mat ters f or whi ch t her e appears t o be
no cont r over sy.   The consent cal endar  shall  cont ain any such matt er  speci fi ed f or inclusi on by t he
per son proposing the agenda i tem .  A br ief descr i pt ion of each matt er on the consent  calendar shall 
be incl uded in the agenda.

( 2) At the request of  any mem ber,  any mat ter shall  be r em oved fr om the consent
cal endar  and may be consi dered at the sam e meeti ng as a separ at e it em of  busi ness. 

( 3) Aft er  an opport unit y f or  the request s t o rem ove mat ters fr om  the consent  calendar
has been given,  a vote shal l be taken on the consent cal endar .  I f thr ee member s vot e t o approve the
consent  calendar,  each m att er  on t he consent  cal endar  shal l be appr oved and shal l have the sam e
f or ce and ef f ect as it  woul d have if  appr oved as a separ at e agenda item. 

( e) P ubli c Com ments.  Any per son may subm it  com m ents in wri t ing on any agenda
i tem.   Any person subm it t ing such com ment s shall ,  i f possi bl e, pr ovi de t he comm i ssion wit h eit her 
t welve paper  copi es of  such com m ents,  or one paper copy and elect ronic copi es i n t he number , 
m edia and for mat speci fi ed in S ect ion 1209. 5 i n advance of  t he meet i ng at  whi ch it  i s t o be
consi der ed.

Any per son pr esent and so desir i ng shal l be gi ven an oppor tunit y to make or al  comm ent s
on any agenda i tem;  pr ovi ded
however ,  t hat  t he pr esidi ng m em ber s may l im i t or  pr eclude such comm ent s as necessary for the
order ly conduct  of business.

NOT E:   Aut hor it y ci t ed:  Sect ion 25218,  P ubl ic Resour ces Code.  Ref erence:  S ect ion 25214,
P ubli c Resour ces Code. 

⁄  1105. P ermanen t Record. 

( a) T he com m issi on shal l  keep m inut es of  it s meeti ngs.  Minutes shall  be appr oved by
t he f ul l  com m issi on and,  upon appr oval,  shal l be si gned by t he chai r man or ot her  per son
designat ed by t he chai rm an.   Si gned minut es shal l  be the ori ginal  evidence of  acti ons t aken at  any
m eeti ng,  i ncl uding the t ext  of any r esoluti ons adopted. 
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( b) Com mi ssi on publ ic m eet i ngs shall  be r ecor ded by stenographi c repor ter or
elect ronic r ecording or bot h.   The t r anscri pts or  r ecor dings shal l be kept at  l east one year  and shal l
be avai l able to t he publ i c for review at the com m issi on’s mai n of fi ce and such other  of fi ces as the
com mi ssi on m ay desi gnate. 

( c) Any per son m ay phot ogr aph or recor d any publ ic m eet ing of the com mi ssi on so
l ong as it  does not  di sr upt  t he or der ly conduct of busi ness. 

( d) Any per son m ay peti t ion the com m issi on to corr ect  a t ranscri pt of  hi s own
statements.  Such peti ti on shal l  be made wi t hi n sixty days af ter the t ranscri pt  has been made
avail abl e to the publi c at the com mi ssi on’s main of fi ce.   The com mi ssi on shal l consi der  any such
pet it ion as an it em  on t he consent  calendar  pursuant to Sect i on 1104(c) of these r egulati ons.

NOTE:Authority cited:  Section 25218(e), Public Resources Code.  Reference:  Section 25214,
Public Resources Code.

Article 2.  General Provisions

⁄  1200. S cope.

E xcept as ot her wi se speci fi call y i ndi cated,  the provi si ons
of this ar ti cle shal l apply t o all  pr oceedi ngs and hear i ngs hel d bef or e the com m issi on or  a
com mi tt ee thereof .

NOT E:   Aut hor it y ci t ed:  Sect ion 25218( e)  and 25218(f ),  Publ i c Resources Code.  Refer ence:
S ecti on 25214, Publ i c Resources Code. 

⁄  1201. Def in it i on s. 

T he f ol l owing def ini ti ons shall  appl y unl ess otherwise indicated: 

( a) "St af f" means t he st af f of the State Ener gy Resources Conser vat ion and
Devel opm ent Com mi ssi on.

(b) "Respondent" means any person named in a complaint, pursuant to Section 1231
of these regulations, and alleged to be in violation of any regulation, order, decision, or statute
adopted, administered, or enforced by the commission, and any person who is the subject of a
complaint proceeding pursuant to Sections 1230 and 1231 of these regulations.

( c) "Complai nant " m eans any per son who f i les a com pl aint,  pursuant to sect ion 1231 of
t hese r egulat ions, all egi ng t he vi ol ati on of  any regulat ion,  or der,  deci sion,  or  stat ut e adopt ed, 
adm inist er ed,  or enf or ced by the com m issi on. 

( d) "I nt er venor " means any per son who has been gr anted l eave to i ntervene pur suant  t o
t hese r egulat ions.
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( e) "Part y" means any appl icant , respondent , com pl ai nant,  or  i nt er venor , and t he st af f 
of the com mi ssi on.

( f) "Pr esidi ng m ember " means the chair man of the com mi ssion or any m em ber  of  t he
com mi ssi on desi gnat ed to pr eside over  any pr oceeding pur suant  t o Secti on 1204 of  t hese
r egul at i ons. 

( g) "Comm ent " means any or al  or  wri t ten statement made by any per son,  not under 
oat h,  i n any pr oceeding bef or e the comm issi on. 

( h) "Test im ony" means any or al or  wr it ten statem ent made by any per son,  under  oat h
i n any proceedi ng before the com mi ssi on.

( i ) "Wi tness" means any person who off er s t esti m ony in any proceedi ng before the
com mi ssi on.

( j) "Docket  Unit " m eans the Docket Uni t of  the St ate E ner gy Resour ces Conser vat ion
and Developm ent  Com m issi on. 

NOT E: Aut hori t y ci t ed:  S ect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25214,
P ubli c Resour ces Code. 

⁄  1202. Right  of  Any Person  to Comm en t. 

( a) Any per son pr esent  and so desi ri ng shal l be gi ven an oppor t unit y to make or al 
com ment s on the subj ect mat ter of a proceedi ng; provi ded, however , that the presiding m em ber 
m ay l im i t such comm ent s as necessary for the orderl y conduct  of  busi ness.   Except as ot herwi se
provi ded, per sons desi ri ng to m ake or al  com m ents ar e encouraged t o not if y t he pr esidi ng m em ber 
or the publi c adviser at  least two ( 2) days pr ior  t o the hear ing at  which such com ments are to be
m ade. 

( b) Any per son desi ri ng to subm it  wr it ten com ments t o t he comm i ssion concer ni ng the
subject  matt er of  a pr oceeding shall  subm it  copi es of  such comm ents pursuant to Sect i on 1209 of
t hese r egulat ions.  Persons are encouraged to submi t such com ment s at least  f ive ( 5)  days pr ior to
t he hear ing,  unless ot her wi se pr ovided by or der.   Wri tt en com ment s shall  be f il ed wi t h the Docket 
Uni t of  the Energy Resour ces Conservati on and Devel opment Com mi ssion; pr ovi ded,  however ,
t hat dur ing the act ual  conduct of a heari ng,  wri t ten com ment s m ay be f il ed wi th the presi di ng
m em ber. 

COMME NT : T he r ight to comm ent  i s not  t he li mi t  of publi c par ti ci pat ion i n com mi ssi on
proceedi ngs.   F or  exam pl e, Sect i on 1226 of these regulat ions pr ovides the oppor t unit y f or  persons
t o subm i t sworn t est im ony on speci fi ed issues in rulemaking and i nf orm at i onal  hear ings,  whi l e
S ecti on 1227 pr ovides a mechani sm whereby persons i nt er est ed in a pr oceeding may be per mi tt ed
t o ask or answer addit ional  questi ons eit her  oral ly or in wr i ti ng.  In addi ti on,  i n those pr oceedings
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r equi ri ng gr eat er  f orm al i ty, and i n all  adj udi cat or y pr oceedi ngs,  t he com mi ssion per m it s
i nt er venti on in t he pr oceeding. 

NOT E: Aut hori t y ci t ed:  S ect ion 25213,  P ubl ic Resour ces Code.   Ref erence:   S ect ion 25214,
P ubli c Resour ces Code. 

⁄  1203. P owers of th e Chairm an .

I n addi t ion to al l ot her power s conferr ed by this ar ti cl e, the chair m an or presi ding mem ber
designat ed pursuant  to S ect ion 1204 shall  have t he power  t o: 

( a) Request  and secur e such inf or mat ion as is r elevant and necessar y in carr ying out  t he
pur poses of the proceedi ng. 

( b) I ssue subpoenas and subpoenas duces t ecum  at  t he di rect i on of  t he comm ission,  on
his m ot i on or  upon appli cat ion of any par ty.   The appli cat ion of a par ty shal l be support ed by a
declarat ion of good cause.

( c) Regul at e t he conduct  of the proceedi ngs and hear ings,  i ncl uding, but  not  l i mi ted t o, 
disposi ng of  pr ocedural request s, adm it ti ng or  excl uding evi dence, recei ving exhibit s, desi gnati ng
t he order of  appear ance of persons m aki ng or al  comm ents or  t est im ony, and conti nui ng the
heari ngs.

( d) S et  t he ti m e and place of  hear ings. 

( e) Cancel a scheduled heari ng or  m eet ing.  T o the extent  f easibl e,  not i ce shal l be gi ven
of any cancel lati on and the staf f in consul t at ion wit h the publ ic advi ser  shall  infor m known
i nt er est ed part icipant s by the most expedit i ous means possibl e. 

( f) F or  good cause shown, and upon proper  not ice, short en or  l engthen t he ti m e
r equi red f or  compli ance wit h any provision of these r egulati ons.

NOT E: Aut hori t y ci t ed:  S ect ion 25213 and 25539, Publi c Resour ces Code.   Ref er ence:   Secti on
25210, Publi c Resour ces Code. 

⁄  1204. Designat ion of Comm i tt ees and  P resid i ng Mem b er; Quoru m. 

( a) Com mi tt ees shal l be desi gnated in accor dance wit h P ubli c Resour ces Secti on
25211.  Duri ng comm i tt ee pr oceedings a pr esi di ng member  shal l  exerci se t he power s and dut ies
conferr ed on the chair man by thi s ar t icle.

( b) A quorum  of a com mi t tee is one mem ber .

( c) T he com m issi on may at any t im e wit hdr aw any matt er fr om  a com mi tt ee to al low
consi der at ion of the m at t er  by the f ull  com m issi on. 
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( d) I f a pr esi ding mem ber is unavail abl e duri ng any por ti on of  the pr oceedi ngs,  he m ay
del egat e his responsibil i ti es t o t he second member of  t he com mi tt ee. 

NOT E:   Aut hor it y ci t ed:  Sect ion 25213,  P ubl ic Resour ces Code.  Ref erence:  S ect ion 25211,
P ubli c Resour ces Code. 

⁄  1205. Designat ion of Heari ng O f fi cer;  Resp onsib il i ti es. 

T he chai rm an may designat e a heari ng of fi cer  t o assist a com m it tee in the conduct of  any
proceedi ng held pur suant  to t hi s Divi si on.

T he Com m issi on may aut hor ize a heari ng of fi cer  t o presi de over  proceedi ngs hel d pur suant 
t o this Di vi sion,  except  for si t e cer ti fi cat ion proceedi ngs pur suant  t o Chapt er  5,  Ar ti cl es 1 thr ough
5 of these r egulati ons, Biennial  Report  proceedi ngs, and r ul emaki ng pr oceedings.   In si te
cer ti fi cat ion proceedi ngs pur suant  t o Chapt er 5,  Ar ti cl es 1 thr ough 5,  of  t hese regul at ions,  a hear ing
off icer  may take evi dence i n the t em por ar y absence of  a Comm i ssion mem ber  as pr ovi ded i n
P ubli c Resour ces Code secti on 25211. 

NOT E:   Aut hor it y ci t ed:  Sect ion 25213,  P ubl ic Resour ces Code.  Ref erence:  S ect ions 25211 and
25217, Publi c Resour ces Code. 

⁄  1206. Rep resen tati ves.

Any per son m ay desi gnate any ot her  person, except  t hose pr ohi bi ted by Secti on 25205( d), 
P ubli c Resour ces Code,  t o r epresent him  or her  f or any pur pose under  t hi s subchapt er . 

NOT E:   Aut hor it y ci t ed:  Sect ion 25213,  P ubl ic Resour ces Code.  Ref erence:  S ect ion 25205(d) ,
P ubli c Resour ces Code. 

⁄  1207. Int erven ors. 

( a) Any per son m ay fi le wi th the Docket Uni t or  the presi di ng com mi tt ee member a
pet it ion t o int er vene in any pr oceedi ng.  T he pet it ion shall  set for th t he gr ounds f or the
i nt er venti on,  t he posi ti on and int er est  of the peti ti oner in the pr oceedi ng, the ext ent  t o whi ch the
pet it ioner  desi res to par ti ci pat e in the pr oceedi ngs,  and the nam e,  addr ess, and t el ephone num ber  of
t he pet i ti oner. 

( b) I n a power  pl ant si t ing case,  t he pet it ion shall  be f il ed at  least 30 days pr ior  t o the
f ir st  hear ing hel d pur suant  t o secti ons 1725, 1748,  or 1944 of this Chapt er , subject  to t he excepti on
i n subsect ion ( c)  below.   T he peti ti oner shall  al so ser ve the pet it i on upon t he Appl i cant .

( c) T he presiding m em ber  m ay gr ant leave to i nt ervene t o any pet i ti oner  to t he extent
he deem s r easonable and rel evant , and m ay gr ant a pet it i on t o i nt er vene fil ed af ter the deadli ne
provi ded i n subdi vi sion (b)  onl y upon a showing of good cause by the pet i ti oner . 
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( d) Any pet i ti oner who has been deni ed l eave to inter vene by t he pr esidi ng m ember 
m ay appeal  t he deci sion to the ful l com mi ssi on wi thin f i ft een ( 15) days of the denial . Fail ure t o f il e
a t im el y appeal  wil l  r esult  i n the pr esiding m em ber ’s deni al  becomi ng the f inal  acti on on t he
m at ter. 

( e) Any pet i ti oner may wit hdr aw f rom  any pr oceeding by fi li ng a not ice to such ef fect
wit h the Docket  Uni t  or presi di ng com mi tt ee member. 

NOT E: Aut hori t y ci t ed:  S ect ion 25213,  P ubl ic Resour ces Code.   Ref erence:   S ect ion 25214,
P ubli c Resour ces Code. 

⁄  1208. Con feren ces;  Pu rp ose; Not ice;  O rder. 

T he presiding m em ber  or heari ng of fi cer  m ay hold a conf erence wit h the part ies,  the publi c
adviser ,  t he general  counsel,  and any other  persons i nt erest ed in t he pr oceeding, at  any ti m e he
deems necessary, for  t he purpose of for mulat ing the i ssues, organizi ng t he quest ioni ng of 
wit nesses,  determ ini ng t he number of  wi tnesses, provi di ng for  t he exchange of  exhi bi t s or  pr epar ed
statements, and such other matt ers as m ay expedi t e the order l y conduct  of  t he pr oceedings.  The
publi c adviser may,  upon request , pr esent  t he vi ews subm it ted by per sons interested in the
proceedi ng who ar e unabl e t o at t end. 

( a) T he confer ence shal l be publi cl y not iced and the noti ce served in per son or  by mai l
on al l par ti es at  l east ten ( 10)  days bef or e t he conf er ence. 

( b) T he presiding m em ber  m ay enter an or der  whi ch speci fi es issues or  st at es any ot her 
m at ter to ai d i n the orderl y conduct  of  t he hear i ng, and m ay,  upon agr eem ent of  al l the par t ies, 
accept sti pul at ions of  l aw or  f act .

NOT E: Aut hori t y ci t ed:  S ect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25214,
P ubli c Resour ces Code. 

⁄  1209. F orm of  Su bm i ssion. 

( a) E xcept for  dr awings,  phot ographs, maps,  diagrams,  chart s, gr aphs,  or  sim i lar
docum ent s and exhibi ts, all  f or m al  paper fi l ings and accom panyi ng m ateri als subm it ted t o the
com mi ssi on pursuant  to t hese regul at i ons shall  be t ypewr it ten or pr i nt ed on paper ei ght  and one- 
hal f (8_) inches wi de and eleven ( 11)  i nches l ong.  T o the extent  possibl e,  all  at tachm ents ther eto,
i ncludi ng dr awi ngs,  phot ogr aphs,  m aps, di agr am s,  char ts,  graphs, and sim i lar docum ent s,  and al l
other  exhi bi t s,  shal l be folded to t he same si ze.   To t he ext ent possi bl e, no document shoul d be
l ar ger than eleven (11) inches wide and sevent een ( 17) inches l ong unf ol ded.  Documents should
be pr int ed on bot h sides of  t he page.   Cl ear , per manent l y legible copi es made by any repr oduct ion
process may be subm i tt ed.   Pages shal l be bound secur el y and shal l be consecuti vel y num bered.
F or mal fil ings may also be subm i tt ed el ectr oni cal ly.  E l ectr oni c copies shall  be i n the num ber ,
m edia, and f orm at  specif i ed i n Secti on 1209. 5. 



8

( b) All  f il i ngs and accom panying m at eri al s,  incl udi ng exhi bi t s not att ached t o other 
m at er ial s,  shal l show the f ol lowing on the tit le page or  cover: 

( 1) t he t it l e of  the pr oceedi ng bef ore t he comm i ssion;

( 2) t he docket  number , if any, assi gned by the com mi ssi on;

( 3) t he nat ure of the m ateri al ; 

( 4) t he nam e, address, and t elephone num ber  of the person subm it t ing the m at eri al .

( c) Unl ess other wise speci fi ed in t hese regul at i ons or requi red by the com mi ssi on or 
t he execut ive dir ect or , any per son subm it ti ng wr i tt en m ateri als i n connecti on wi th a pr oceeding
bef or e the comm issi on shall  provide twelve (12) paper  copi es ther eof , includi ng one ori gi nal  paper
copy,  unless pr ovisi on of  t welve ( 12)  copies woul d im pose an undue bur den on the subm it ter.   I f
t he undue bur den is one of inconveni ence,  a check cover i ng t he cost  of  m aki ng addi ti onal copies at
t he cur r ent rat e per  page speci f ied by the com mi ssi on s Docket Unit  shal l  be submi tt ed wi th the
ori gi nal  copy.  I f the undue bur den is fi nanci al ,  t he l ett er  of  t ransm it t al , wr i tt en materi al,  or 
com ment  shoul d so st at e.   T he Docket  Unit  shal l photocopy and distr i bute subm it t ed m ateri al  in
t he nor m al  cour se.  Al ter nati vel y,  a person may provi de one ori gi nal  paper copy and elect ronic
copies in the num ber , media and form at speci fi ed in S ect ion 1209. 5. 

( d) Unl ess other wise speci fi ed in t hese regul at i ons all  m at eri al s f il ed wi th the
com mi ssi on shal l be fi led wit h the Docket  Unit .  The executi ve di rector shall  assure the pr oper
distr ibuti on of  such m at eri al s and shal l assur e that al l  m at eri al s submi t ted to the com mi ssi on shal l
be made avai l able at  t he Docket  Unit  to t he publ i c in accordance wi t h pr ovi si ons of the Cal i forni a
P ubli c Recor ds Act,  Chapt er  3.5 (com m enci ng wi th Sect ion 6250) of  Di vi si on 7,  T i tl e 1 of the
Gover nm ent  Code, and com m issi on regul at ions. 

( e) Mat er ial s shall  be deemed f il ed as of  t he date upon whi ch such mater ial is served
upon the appr opri at e off i cer of  the com mi ssi on, or if  m ail ed,  as of  the dat e upon whi ch such
m at er ial  i s deposit ed in the mai l,  f i rst cl ass post age prepai d. 

NOT E: Aut hori t y ci t ed:  S ect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25223,
P ubli c Resour ces Code. 

⁄  1209. 5. Elect ron ic f i li ng.

( a) E lect ronic document s m ay be subm it ted i n any of the f ol l owing m edia in t he
num ber of copies speci fi ed: 

(1) Two CD-ROMs (read only);

(2) Two magnetic diskettes;

(3) One internet e-mail;
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(4) One posted to an FTP site; or

(5) Any other media and number of copies authorized by the Executive Director.

(b) The format version used must be noted on the media.  Charts, graphs, drawings,
maps, and photographs should be incorporated within the document, but may be included in an
appendix.  Maps and photographs may be submitted as paper copies in the number specified by
the executive director.

(c) Electronic documents shall be provided in the Portable Document Format (PDF),
or its equivalent, as determined by the executive director.

(1) The executive director may waive the format requirement if it is shown to
constitute an undue burden on the submitter of a document.  A written request for a waiver may
be submitted to the executive director at any time prior to the filing of a document.  The request
shall include a description of each such document and a discussion of the reasons why the format
specified in (c) above is an undue burden.  The requesting party may not file the electronic
document while such a request is pending.  If a request is granted, the executive director shall
specify the format allowed.  The executive director shall act on all such requests within 15 days.

(d) Documents shall be delivered to the Dockets Unit in one of the following ways:

(1) by personal delivery to the Dockets Unit;

(2) by electronic transfer (e-mail) of smaller documents (5MB maximum file size) to:
dockets@energy.state.ca.us;

(3) by first class mail, or other equivalent delivery service, with postage prepaid; or

(4) in any other delivery method approved by the Executive Director.

(e) Data the submitter considers confidential must be filed as a separate document
with an application for confidential designation pursuant to Section 2505.

NOT E: Aut hori t y ci t ed: Secti ons 25216.5(a), 25218(e) , Publi c Resources Code.   Ref er ence: 
S ecti on 25223, Publ i c Resources Code. 

⁄  1210. F il in g by Parti es.

( a) Unl ess other wise pr ovi ded by the presi ding mem ber,  a paper  copy of al l  wri t ten
m at er ial  f il ed by any par ty i n a proceedi ng shal l  be ser ved in person or  by f ir st cl ass m ai l , or  ot her
equival ent  deli very servi ce, wi t h postage pr epai d, on ever y other  part y to the proceedi ng, except 
where a part y r equests an elect r onic copy when avai labl e.  Any part y so request i ng shal l be served
wit h an el ect roni c copy in a manner pur suant  t o Secti on 1209. 5 regar di ng el ectr oni c fil ings. 
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( b) T he Docket  Unit  shal l pr omulgat e and make avai lable a l i st  which shall  i ncl ude the
nam es and addresses of  al l part i es t o a proceedi ng. 

( c) Any f il i ng by a par t y shall  i ncl ude a proof  of  service in com pl iance wit h subsecti on
( a)  of thi s secti on. 

NOT E: Aut hori t y ci t ed:  S ect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25210, 
P ubli c Resour ces Code. 

⁄  1211. S ub mi ssi on  of  Exh ib i ts; Fil in g. 

Any exhi bi ts,  i ncluding chart s,  gr aphs,  m aps, and other  docum ents r elevant to t est im ony or
com ment s m ay be subm it ted t o the presiding mem ber  at any hear ing,  or , subject  t o t he di scret ion
of the presi ding mem ber,  fi led wit h the Docket  Unit  at any t i me bef ore t he cl ose of the proceedi ng. 

NOT E: Aut hori t y ci t ed:  S ect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25210,
P ubli c Resour ces Code. 

⁄  1212. Rul es of  Evi d en ce.

T he f ol l owing r ul es of  evidence shal l  apply to any adjudicat ory proceedi ng of  t he
com mi ssi on and in such ot her pr oceedi ngs as the com mi ssi on m ay deter mi ne by order. 

( a) T he hear ing need not  be conduct ed accor di ng to t echni cal  r ules rel at ing t o evi dence
and wit nesses.  Any relevant noncumul at ive evi dence shal l be admi t ted if  it  i s t he sort  of  evi dence
on which r esponsi bl e per sons ar e accust om ed to r ely i n the conduct of ser ious af fair s.

( b) Oral or  wr it t en t est im ony off er ed by any par t y shall  be under  oath.

( c) E ach par ty shal l have the r ight  to call  and exam i ne wit nesses, to i ntr oduce exhi bi ts, 
t o cr oss-exam ine opposing wit nesses on any mat ter s relevant to the issues i n the proceedi ng,  and to
r ebut  evidence agai nst  such par t y. 

( d) Hearsay evidence may be used for  t he purpose of suppl em ent ing or explaini ng
other  evidence but shall  not be suff i ci ent in it sel f to support  a f i nding unl ess i t would be adm i ssible
over obj ecti ons i n civil  acti ons.

T he presiding m em ber  m ay establ i sh such addi t ional rul es as necessar y f or  t he or der ly
conduct  of  t he pr oceeding.

NOT E: Aut hori t y ci t ed:  S ect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25210,
P ubli c Resour ces Code. 
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⁄  1213. O ff icial  Not i ce.

Dur ing a proceedi ng the com mi ssi on m ay take of fi cial not ice of any gener all y accepted
m at ter wit hi n t he comm ission’s field of  com pet ence,  and of  any fact  which m ay be j udi ci al ly
not iced by t he cour t s of  this st at e.   P ar ti es to a pr oceeding shall  be i nform ed of  t he matt ers t o be
not iced,  and those mat ter s shal l  be not ed i n t he record,  or att ached t her et o.   Any part y shall  be
given a reasonabl e oppor t unit y on request  t o r ef ute t he of fi ciall y not iced matt ers by evi dence or  by
wri tt en or  or al  presentat ion of  authori ty.

NOT E: Aut hori t y cit ed:   Secti on 25218( e),  P ubl ic Resour ces Code.  Ref erence:  S ect ion 25210,
P ubli c Resour ces Code. 

⁄  1214. Record and  Tran scri p t. 

T he presiding m em ber  shal l cause a f orm al  r ecord of  t he pr oceedings to be m ade.   T he
r ecor d shall  consist  of the off i ci al  mi nutes or a t ranscri pt  of  each hear ing or  conf erence hel d dur ing
t he proceedi ngs, al l  pleadi ngs,  wr it t en t est im ony, and bri ef s submi t ted by any par ty,  any or der
ent er ed pursuant to Sect i on 1208(b),  al l quest ions and answer s of  wi tnesses subm it ted pur suant  t o
S ecti on 1225,  any exhi bi t s accepted int o the r ecord pur suant  to S ect ion 1211,  any wr i tt en
com ment s subm it ted pur suant  t o Secti on 1202( b) , and t he recor d of  al l ex par te cont act s fi led
pur suant  t o Secti on 1216 of  t hese regul at ions,  t ogether  wi th such ot her items as t he pr esidi ng
m em ber may di rect .  The presi di ng mem ber may cause a tr anscr i pt  of any conf er ence hel d
pur suant  t o Secti on 1208 to be made and ent ered int o the r ecord.

NOT E: Aut hori t y ci t ed:  S ect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25210, 
P ubli c Resour ces Code. 

⁄  1215. Int erlocut ory O rd ers and  Ap peal s.

( a) Dur ing proceedi ngs bef or e a com m it tee, part y m ay request  t hat  a r ul i ng of  t he
com mi tt ee or  pr esidi ng m ember  be i ssued i n the f orm  of a wri t ten or der .  Any such request  shal l be
m ade no later  t han five cal endar  days f ol lowing the r ul i ng.

( b) Any par t y may pet it i on t he full  comm i ssion to review any order pr epared pur suant 
t o subsect ion ( a)  of  t hi s secti on.   Any such pet i ti on shal l be fi led wit hin t en days of  t he date of  t he
order  being issued;   provided, however,  t hat  r ul i ngs of  the presi di ng mem ber or  comm i tt ee m ay not 
be appealed dur ing the cour se of  hear ings or  conf er ences except  i n ext raordinar y cir cum st ances
where pr om pt  deci si on by the com mi ssi on i s necessar y to pr event  det r im ent  t o the publ ic i nt erest . 
I n such inst ances, the m att er  shal l be refer red for thwi t h by the pr esi di ng member to the
com mi ssi on f or deter mi nat ion. 
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( c) Unl ess the comm issi on act s upon quest ions r eferr ed by t he pr esi di ng member to t he
com mi ssi on or  upon a pet i ti on t o r evi ew an order  of  t he pr esi di ng m ember  or  com m it tee wit hi n
t hi rt y (30) days af t er  t he refer ral or fi li ng of  the pet it ion, whichever  is l at er,  such r ef err al s or
pet it ions shall  be deemed t o have been deni ed.   The com m issi on may act  by f or mal ly denying the
pet it ion or by vacat ing or am ending the com m it tee order . 

NOT E: Aut hori t y ci t ed:  S ect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25210,
P ubli c Resour ces Code. 

⁄  1216. Ex P arte Cont act s. 

Com mi ssi oner s and assigned hear ing of f icer ( s)  shal l avoid any or al  or  wri t ten
com muni cat ion wit h a r epr esentat ive of any par ty to any adjudicat or y proceedi ng pendi ng bef ore
t he com m issi on incl udi ng those mem ber s of  t he com mi ssion staf f who have been invol ved or ar e
l ikel y to be involved as pr inci pal s in case managem ent or who have par ti cipat ed or  ar e li kel y to
par ti ci pat e in the prepar at ion or pr esent at i on of  staff  test i mony, docum ent ar y evi dence, or  cr oss-
exami nat ion concerni ng any subst anti ve issue i nvolved i n t he pr oceeding;  pr ovided,  however,  that 
com muni cat ions cont ained in t he form al recor d at  a comm i ssion heari ng shall  not  be pr ohibit ed. 

( a) I f such a com muni cat ion occur s,  the com mi ssi oner s or heari ng of fi cer  shal l incl ude
a descr i pt ion of the substance of the discussi on in t he publ i c fi le on t he pr oceeding t o per mi t
r ebut tal  of the m at t er  on t he r ecord by any part y aff ect ed.

( b) All  of the wr it ten com municat ions recei ved by a com mi ssi oner  or  hear ing off icer 
whi ch r elate to substant i ve i ssues r aised i n an adj udicatory pr oceeding bef or e the comm issi on shall 
be incl uded in the publi c f il e on the proceedi ng and shall  be subject to rebutt al on the recor d by any
par ty af fect ed. 

( c) An advi ser  t o a com m issi oner or  any other  m ember  of  a comm issioner’s own st af f
shall  not be used i n any manner  that  woul d cir cum vent  t he pur poses and i ntent  of  t hi s secti on. 

NOT E: Aut hori t y ci t ed:  S ect ion 25213,  P ubl ic Resour ces Code.   Ref erence:   S ect ion 25210,
P ubli c Resour ces Code. 

Art icle 3.   Rul em ak i ng an d In formati onal Heari ngs

⁄  1220. S cope.

( a) "Rulemaking proceedi ngs" shal l include any heari ngs desi gned for the adopti on,
amendment,  or  r epeal  of any r ul e, regul at ion, or  st andar d of  general  appl icat ion, whi ch
i mplements, int er pr ets or  m akes speci fi c any provision of Di vision  ̊15 of  the Publi c Resources
Code or  any other  st at ut e enf or ced or  adm ini st er ed by t he com mi ssion.
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( b) "Inform ati onal pr oceedings" shal l include any heari ngs designed t o gat her  and
assess inf or m at ion to assist the com m issi on in f orm ul at i ng poli ci es;  i nf orm ing the publ ic of 
com mi ssi on acti ons;  or  obtaining publ ic com m ent and opi nion. 

NOT E: Aut hori t y ci t ed:  S ect ion 25213,  P ubl ic Resour ces Code.   Ref erence:   S ect ion 25210,
P ubli c Resour ces Code. 

⁄  1221. P et it ion s. 

( a) Any per son m ay peti t ion the com m issi on to r equest rul em aki ng hear ings.   Such
pet it ion shal l incl ude:

( 1) t he nam e, address, and t elephone num ber  of the peti ti oner; 

( 2) t he substance or nat ur e of the regul ati on, amendm ent,  or  r epeal  r equested;

( 3) t he r easons for  t he request ;

( 4) r ef er ence t o the author it y of the com m issi on to t ake t he acti on request ed. 

( b) S uch pet it ion shall  be f i led wi t h the execut ive dir ector  who shal l wit hi n seven (7)
days af t er  i t s fi li ng det er mi ne whet her  t he peti t ion contains t he i nform ati on specif i ed i n subsecti on
( a) .

( 1)  If  t he executi ve di rect or deter mi nes t hat the peti ti on is complete,  he or she shall  so
cer ti fy in wr it ing and shal l inf or m the pet i ti oner. 

( 2) I f the execut ive di r ector  det er m ines that  t he pet it ion is not  com pl ete, it shal l  be
r et ur ned t o the pet i ti oner accom pani ed by a st at ement  of  i ts defect s.  T he peti t ioner  m ay corr ect  t he
pet it ion and resubm i t it  at  any ti me. 

( c) Upon cer ti fi cat ion by the execut ive dir ector , the com mi ssi on shal l,  wi thi n thir t y
( 30) days fr om the fil ing of the pet i ti on, deny the pet i ti on,  stati ng the r eason f or  the denial in
wri ti ng,  or grant  t he pet it ion,  di recti ng t he st aff  t o prepar e an appr opr iate or der pur suant  t o secti on
1222 of  these r egul ati ons.

( d) Not hi ng in t his sect ion shall  oper at e t o li m it  t he oppor tunit y of  any mem ber of the
publi c to be hear d at com mi ssion m eet ings and heari ngs,  as pr ovided by sect ion 25214 of  t he
P ubli c Resour ces Code. 

NOT E: Aut hori t y ci t ed:  S ect ion 25213,  P ubl ic Resour ces Code.   Ref erence:   S ect ions 11347 and
11347.1,  Government  Code. 
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⁄  1222. Com mi ssi on  O rders.

( a) T he com m issi on may,  upon it s own m ot i on or upon grant ing a peti ti on fi led
pur suant  t o secti on 1221 of  t hese regul at ions,  adopt an or der  t o insti tut e a rul em aki ng proceedi ng
i n accor dance wit h the pr ocedur es of  Sect ions 11346.4, 11346. 5,  11346. 7,  and 11346.8 of  t he
Gover nm ent  Code.

( b) T he com m issi on may,  upon it s own m ot i on, adopt  an order  to i nst it ut e an
i nf or mat ional  proceedi ng.   The order  shal l include: 

( 1) t he dat e of the f ir st heari ng;

( 2) a statem ent indi cati ng whether  t he com mi ssion or a com mi t tee thereof  wi ll  hold
addit ional  hear ings on t he matt er; 

( 3) a statem ent of the aut hor it y pur suant  t o whi ch t he hear i ng i s order ed,  and a
r ef er ence to any code secti ons or ot her  provisions of  l aw pur suant to whi ch t he infor mati on is t o be
gat hered or dissemi nat ed; 

( 4) a statem ent of the nat ur e and purpose of the proceedi ngs;

( 5) a statem ent requi ri ng the presence and part i ci pat ion of  such persons as the
com mi ssi on m ay di rect,  consistent wi t h the nat ur e and purpose of the proceedi ngs.

( c) I n addi t ion to the requi r em ents of  subsecti ons ( a) and (b)  of  t hi s secti on,  ever y or der 
i nsti tut ing heari ngs pur suant  t o t hi s secti on shall  cont ai n: 

( 1) a statem ent inf or mi ng mem bers of  t he publ ic of  t he funct ion and avai labi li t y of  the
publi c adviser; 

( 2) a statem ent indicat i ng t he ti me duri ng which wri t ten com ment s wil l be recei ved, 
and t he manner by which such com ment s shall  be f i led; 

( 3) a statem ent that any per son m ay make or al  comm ent s on t he subject  of  t he
proceedi ng;

( 4) a statem ent set ti ng fort h addit i onal  pr ocedures deemed necessar y by the
com mi ssi on and not inconsistent  wi th these regul ati ons.   S uch procedur es may include one or  more
provi si ons cont ai ned i n secti on 1212 of  t hese regul at ions. 

NOT E: Aut hori t y ci ted:  S ect ion 25213,  P ubli c Resour ces Code.   Ref er ence:   S ecti on 25210 and
25214, Publi c Resour ces Code. 
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⁄  1223. Not ice. 

( a)  Not ice of a rul em aki ng pr oceedi ng shall  be given in accordance wi th Gover nm ent
Code Secti on 11346. 4.

( b) At least  f ourt een (14) days pr i or  t o t he f i rst heari ng in an i nf or m at ional  proceedi ng
order ed pursuant to Sect i on 1222(b),  the executi ve di rector shall  cause not ice of the heari ng to be
m ai led to every per son who request ed such noti ce in wri t ing,  to ever y per son request ed to
par ti ci pat e in such pr oceedings,  and to any person who the execut ive dir ect or , in conjuncti on wi t h
t he publ ic advi ser,  deter mi nes to be concer ned wi th t he subj ect  m at t er  of  t he pr oceeding. 

( c) I n addi t ion to the requi r em ents of  subsecti ons ( a) and (b) of thi s sect i on, not ice of
addit ional  hear ings shal l  be requi red at least  t en (10)  days pr ior to the com mencement of  such
heari ngs.

( d) Not hi ng in t his sect ion shall  pr eclude the com mi ssi on f r om  publ ishi ng not ice in
such addit ional  f or m s or  medi a as the execut ive dir ector , in conj uncti on wi th t he publi c adviser , 
m ay prescr ibe.

( e) A copy of the order  adopt ed pur suant  to S ect ion 1222 of  these r egul ati ons shall 
accom pany the i ni ti al not ice pr epared and m ail ed pursuant to this sect ion, unless a copy of  the
order  has been pr evi ousl y m ai led t o those persons who woul d recei ve such noti ce. 

NOT E: Aut hori t y ci t ed:  S ect ion 25213,  P ubl ic Resour ces Code.   Ref erence:   S ect ion 25210,
P ubli c Resour ce Code.

⁄  1224. Use of Testi m on y. 

( a) T he com m issi on,  or a comm it t ee t her eof,  may requi re by or der insti tut ing heari ngs,
prehear i ng conf er ence or der , or  ot her  proper  not i ce t hat  evi dence on specif ied issues of fact or 
m at ters of  t echni cal  expert ise be pr esent ed as swor n testi mony.   Such requi rements shal l not 
precl ude unsworn or al  or  wri t ten com ment s f rom  bei ng of fer ed i n the pr oceedi ng. 

( b) T he presiding m em ber  m ay requir e t hat  prepar ed wr it ten testi m ony or  ot her 
evi dence be submi tt ed in advance of any hear ing,  for the pur pose of  faci l it at ing t he or derl y
consi der at ion of issues at the heari ng. 

NOT E: Aut hori t y ci t ed:  S ect ion 25213,  P ubl ic Resour ces Code.   Ref erence:   S ect ion 25211,
P ubli c Resour ces Code. 

⁄  1225. Q uest ion in g. 

( a) Quest ions fr om comm i ssioner s or  st af f  are i n order at  any ti m e.   At  the close of  an
oral st atement,  t he pr esi di ng m ember  may al l ow ot her per sons to questi on a wi tness or  per son
present i ng a st at em ent ; provi ded, however , that per sons not submi tt i ng swor n testi mony shal l  not 
be compell ed to answer  such addi ti onal quest ions wi thout  t hei r consent .



16

( b) T he presiding m em ber  m ay,  at hi s discreti on,  l im i t the tim e and scope of  or al 
quest ioning. 

NOT E:   Aut hor it y ci t ed:  Sect ion 25213,  P ubl ic Resour ces Code.  Ref erence:  S ect ion 25214,
P ubli c Resour ces Code. 

Art icle 4.   Com pl ai n ts an d In vesti gat ions

⁄  1230. S cope.

( a) Com pl ai nt pr oceedings shall  i ncl ude any adj udi cat or y pr oceedi ng i n whi ch the
com mi ssi on determ ines whether  t o sancti on, or take ot her  appr opri at e act i on agai nst,  a person for 
an al leged vi ol at ion of any stat ut e,  or der,  deci sion,  or  r egulati on adopt ed, adm inist er ed, or enf or ced
by the com mi ssi on, including but  not  li mi ted t o a proceedi ng pursuant to Publ ic Resources Code
secti on 25534.1.  I nvest i gati on pr oceedings shal l  i nclude any adj udi cator y pr oceeding i n whi ch t he
com mi ssi on determ ines the appli cabil i ty of any st at ut e,  or der , deci sion,  or  r egulati on adopt ed,
adm inist er ed,  or enf or ced by the com m issi on.   A singl e proceedi ng m ay invol ve both a complai nt 
and an invest igat ion.

( b) S tanding com m it tees to exer ci se the com pl ai nt  or i nvesti gat or y f unct i ons of the
com mi ssi on m ay be establ i shed pursuant to S ect ion 1204( a).   The order est abli shi ng a comm it t ee
shall  desi gnate t he ar ea of  com m issi on juri sdi ct i on over  whi ch a com mi tt ee shal l  exer ci se t he
com pl ai nt or  i nvesti gat or y f unct i on.

NOT E: Aut hori t y ci t ed:  S ect ions 25213, 25218(e),  and 25539, Publi c Resour ces Code.   Ref er ence: 
S ecti on 11180, Gover nm ent  Code;  and Secti ons 25210,  25362( a) ,  25362( b) , 25451, 25452,  25500, 
25534, 25534. 1,  25900,  25967,  and 25983, Publi c Resources Code. 

⁄  1231. Com pl ai n ts an d Requ est s for Invest igati on ; Fil in g.

Any per son, includi ng but  not  l i mi ted t o the com m issi on st af f  or the owner or  oper at or of  a
power pl ant  or  t ransm issi on li ne,  m ay fi le a compl ai nt  al legi ng a vi olati on of  a st at ute, regul at i on,
order , progr am,  or decisi on adopted,  admi ni stered, or  enforced by t he com mi ssion.  Any person
m ay also f il e a r equest for  i nvest igati on, including a request for a j ur i sdicti onal det er mi nat ion
r egar di ng a proposed or exi st ing sit e and r elated f acil i ti es. 

( a) A com pl aint or request  f or investi gat ion shall  be f il ed wi th the Gener al  Counsel  of
t he com m issi on. 

( b) T he com plaint  or request  for investi gat ion shall  incl ude:

( 1) t he nam e, address, and t elephone num ber  of the person f i li ng the com pl ai nt
( complai nant )  or request  for investi gat ion (peti t ioner) ; 
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( 2) t he nam e, address, and t elephone num ber  of the person al legedly viol at ing t he
statute,  r egulati on,  order,  or decisi on ( respondent ) or ,  i n the case of a r equest for  a j ur i sdict ional
i nvesti gat ion, the nam e,  addr ess, and t el ephone num ber of the per son owni ng or operat ing,  or 
proposi ng to own or  oper ate, the proj ect whi ch i s t he subj ect  of the r equest for  i nvest igat i on
( respondent) ; 

( 3) a statem ent of the facts upon which the com plaint  or request  f or  i nvest igati on i s
based;

( 4) a statem ent indicat i ng t he st at ute, regul at i on, order , or decision upon whi ch t he
com pl ai nt or  request  f or  invest i gati on is based; 

( 5) t he act i on t he compl ai nant or  peti ti oner desir es the com mi ssi on t o take; 

( 6) t he aut hori ty under  whi ch the com mi ssi on m ay take the act ion requested;  and

( 7) a statem ent by the com pl ainant or pet it ioner  specif ical l y li sti ng t he nam es and
addresses of  any ot her  i ndi vi duals, organizati ons, and businesses which the com plainant  or
pet it ioner  knows or  has reason to bel ieve woul d be af fected by the rel ief  sought .

( 8) a declar at ion under  penal ty of per jur y by t he com pl ai nant or  peti ti oner att esti ng to
t he t rut h and accur acy of  any f act ual  all egati ons contai ned in the com pl aint or  request  f or 
i nvesti gat ion.  I f any of  t he appl icant s ar e cor por at ions or  busi ness associati ons, the decl ar at i on
shall  be dat ed,  signed, and att est ed to by an of f icer  t her eof .  Wher e a declarat ion is fi led on behal f
of a joi nt  vent ur e or pr oposed joi nt  vent ur e, al l  m em ber s of  the joi nt  vent ur e or pr oposed joi nt 
venture shal l  dat e,  si gn,  and at test  to t he decl arati on. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25213, 25218(e) , and 25539,  P ubli c Resour ces Code. 
Ref er ence:   Secti on 11180, Gover nm ent  Code;  Sect i ons 25210, 25362(a) , 25362(b),  25451, 25452,
25500, 25534,  25900,  25967,  and 25983, Publ i c Resources Code. 

⁄  1232. H eari ng an d Not ice Proced ures.

( a) Wit hi n 30 days af ter  t he receipt  by the General Counsel  of  a complai nt  or  r equest
f or  i nvest igati on, the comm it tee, or  if  none has been assi gned,  t he chai r man,  shal l: 

( 1) dismi ss the mat ter upon a det er m inat i on of insuf f iciency of the pleadi ngs,
speci fyi ng whet her the di sm issal  i s wit h or  wi thout  prej udice; or 

( 2) ser ve t he com pl ai nt  or  r equest for  i nvest igati on upon t he respondent and all  ot her 
per sons ident if ied in Secti on 1231(b) (7) and schedule a hear i ng upon t he complai nt  or  r equest for 
i nvesti gat ion.  T he hear i ng shal l be schedul ed t o com mence wi thin 90 days aft er  the recei pt  by t he
Gener al  Counsel  of the complaint  or request  for investi gat ion.  T he hear i ng m ay be scheduled
bef or e the f ull  com m issi on,  t he comm i tt ee, or a heari ng of fi cer  assi gned by t he chai r man at  the
r equest  of  t he comm i tt ee as provided in S ect ion 1205. 
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( b) Not ice,  by cert if ied m ai l , retur n recei pt  r equested,  of  com plaint  or i nvesti gat or y
proceedi ngs shall  be given to al l pet it ioner s,  r espondents and persons i denti fi ed in Sect ion
1231( b) ( 7)  no f ewer  than 21 days bef ore t he fi rst  heari ng on the mat ter.   I n addit ion, the
com mi tt ee,  or  i f none has been assigned t he chai r man,  m ay take addi t ional  steps to noti fy ot her
i ndividual s,  or gani zat ions,  and busi nesses whi ch the com mi tt ee or  t he chair man has r eason t o
bel ieve woul d be adver sel y af fected by a decision.

( c) T he not i ce shal l contain: 

( 1) t he nam es and addresses of  al l nam ed complai nant s,  peti t ioners,  and respondents; 

( 2) a statem ent concerni ng t he natur e of  the com pl ai nt or  r equest  f or  i nvest i gati on,  wit h
an ident if icati on of  t he st at ut e, regul at ion, or der , or  deci sion at  issue;

( 3) an expl anati on of  t he acti on the com mi ssi on m ay take; 

( 4) t he dat e, pl ace, and t im e of the f ir st hear i ng i n t he m att er ;  and

( 5) a statem ent concerni ng t he avai l abil i ty of the publ ic advi ser .

NOT E: Aut hori t y ci t ed:  S ect ions 25213, 25218(e),  25539, Publ i c Resour ces Code.   Ref er ence: 
S ecti on 11180, Gover nm ent  Code;  Sect i ons 25210, 25362(a) , 25362(b),  25451, 25452, 25500,
25534, 25900,  25967 and 25983, Publi c Resour ces Code. 

⁄  1233.  Answers to Comp lain t s an d  Req uests f or In vesti gat ion

( a) T he r espondent shal l  fi le and ser ve an answer  wit h the complainant  or  pet it i oner , 
t he com m issi on,  and al l per sons ident if ied in Secti on 1231(b) (7) or  1232( b)  wit hin 30 days aft er 
ser vi ce of  t he compl ai nt  or  r equest for  i nvest igati on pursuant to S ect ion 1232( a)( 2) . 

( b) T he answer  shal l include: 

( 1) an admi ssi on or  deni al  of  each mat er i al  all egati on; 

( 2) an expl anati on of  any def enses rai sed by the r espondent ;  and

( 3) a declar at ion as pr ovi ded i n Secti on 1231(b) (8). 

( c) Where t he pet it ioner  seeks cl ar i fi cat ion of  the juri sdict ional  status of its own
project ,  no answer shall  be r equir ed. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25213, 25218(e) , and 25539,  P ubli c Resour ces Code. 
Ref er ence:   Secti on 11180, Gover nm ent  Code;  Sect i ons 25210, 25362(a) , 25362(b),  25451, 25452,
25500, 25534,  25900,  25967,  and 25983, Publ i c Resources Code. 
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⁄  1234. P roposed  Deci si on . 

( a) I f the mat ter  i s heard before an assi gned comm it t ee or heari ng of fi cer , appoi nt ed
pur suant  t o Secti on 1205,  t he comm it t ee or heari ng of fi cer  shal l make it s r ecom m endat ion to the
f ul l com mi ssi on i n the f orm  of a wri t ten pr oposed decisi on.

( b) T o the ext ent  r easonably possibl e,  t he pr oposed decision shal l be m ade avai labl e
wit hi n 14 days foll owi ng the cl ose of  heari ngs held pur suant  to S ect ion 1232. 

( c) T he proposed deci si on shal l  cont ai n an expl anati on and analysi s of the f act s and
i ssues invol ved i n the case, and r ecomm endat ions for di sposi t ion by the ful l com mi ssi on.  T he
com mi tt ee or  hear ing off i cer shall  serve a copy of the proposed deci si on upon al l par ti es t o t he
heari ngs on the m at t er  and shal l  schedule t he mat ter for  consider at i on by t he f ull  comm issi on at  the
ear li est  r easonable date,  but  i n no event  sooner  than 10 days aft er  servi ce of the pr oposed deci sion. 

NOT E: Aut hori t y ci t ed:  S ect ion 25213,  P ubl i c Resources Code.  Refer ence:  Sect i on 25210, 
P ubli c Resour ces Code. 

⁄  1235. P ub li c Parti cip at ion  and  In tervent ion .

T o the ext ent  deemed r el evant  by t he pr esidi ng m ember , any person m ay testi fy or 
com ment  duri ng a com pl ai nt or  i nvesti gat or y heari ng.   A per son m ay become a for mal par ty by
i nt er vening pur suant  t o Secti on 1207. 

NOT E: Aut hori t y ci t ed:  S ect ion 25213,  P ubl ic Resour ces Code.   Ref erence:   S ect ion 25214,
P ubli c Resour ces Code. 

⁄  1236. Com mi ssi on  Deci si on . 

( a)  Upon consi der at ion of a proposed decision f rom a com m it tee or heari ng of fi cer , the
com mi ssi on shal l: 

( 1) adopt , modif y, or  r eject  the pr oposed decisi on; or

( 2) r em and the m att er  t o t he comm it t ee or  heari ng of f icer  f or fur ther  hear ings;  or

( 3) r eopen the evidenti ary r ecord and i tsel f conduct furt her  hear ings. 

( b) When consi der ing a proposed deci si on fr om  a comm i tt ee or  hear ing of f icer ,  t he
com mi ssi on m ay li mi t  presentati ons by all  part ici pant s to wr i tt en and or al subm i ssions based upon
t he exi sti ng evident iary record. 

NOT E: Author it y cit ed:   Secti on 25213,  Publ i c Resources Code.  Refer ence:  Sect i on 25210, 
P ubli c Resour ces Code. 
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CHAPTER 5.   SITE CERTIFICATIO N

Art icle 1.   Gen eral  Provi si on s App li cab le t o Not i ces an d  App l icat ion s

A.  Scope and Definitions

⁄  1701. S cope of  Regul at i on s. 

( a) Unl ess other wise st ated,  the pr ovi si ons of Art icl e 1 of  this chapter  shal l appl y t o the
consi der at ion of al l  not i ces and appl icat ions for  any si te and relat ed f aci li ty wi thi n the jur isdicti on
of this comm i ssion. 

( b) T he provisions of  Ar ti cl e 2 of thi s chapt er  shal l apply to t he consi derati on of  al l
not ices except as pr ovided in Ar ti cl e 4.

( c) T he provisions of  Ar ti cl e 3 of thi s chapt er  shal l  apply to t he consi derat ion of  al l
appli cat ions for cer ti fi cat ion except  as pr ovi ded i n Ar t icle 4. 

( d) T he provisions of  Ar ti cl e 4 of thi s chapt er  shal l  apply to t he consi derat ion of  al l
geother m al  noti ces and appl icat i ons for  cer t if icati on.

( e) T he provisions of  Ar ti cl e 5 of thi s chapt er  shal l  apply to t he consi derat ion of  al l
appli cat ions for a Small  Power Plant  Exem pt i on.

( f) T he provisions of  Ar ti cl e 6 of thi s chapt er  shal l  apply to
t he consider ati on of  all  powerpl ant and t ransm ission li ne jur isdi ct i onal  determ i nati ons.

NOT E: Aut hori t y ci t ed:  S ect ions 25218(e) and 25541. 5,  Publ ic Resources Code.   Ref er ence: 
S ecti on 25541.5, Publi c Resources Code. 

⁄  1702. Def in it i on s. 

F or  pur poses of  t hi s subchapt er  and unl ess other wise indicat ed,  def i ni ti ons f ound in Publ ic
Resources Code Sect i on 25100 et  seq.  as wel l  as the f ol l owing def ini ti ons shall  appl y:

( a) "Admi ni str at i ve r ecord" means al l mat er ials that  have been entered int o the docket 
on the proceedi ng.  The adm inist rati ve recor d includes but  i s not  l i mi ted t o the hear ing recor d (as
def ined below). 

( b) "CE QA" means the Cal if or nia E nvi ronm ental Quali t y Act of 1970 comm encing
wit h Secti on 21000 of the P ubli c Resour ces Code. 

( c) "Comm it t ee" means t he com mi tt ee of  t he comm i ssion appoi nted pur suant  t o
S ecti on 1204 of  t hese regul at ions to conduct  proceedi ngs on a not ice or appli cat ion. 
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( d) "Envi ronment al docum ents" m eans dr af t  envir onm ent al  i mpact s repor ts (draf t EI R) , 
f inal  envi ronment al  im pact repor ts ( f inal  E I R) , ini ti al  st udi es, negat ive declar at ions,  not i ces of
preparat ion,  noti ces of det er mi nat ion, noti ces of  exempt ion and stat em ent s of  f i ndings and
overr idi ng consider ati ons, and the document ati on pr epar ed by the Com mi ssi on or its S t af f for  a
cer ti fi ed regul at or y program in compl iance wit h Secti on 21080.5 of the P ubl ic Resour ces Code.

( e) "Feasibl e" m eans capable of  bei ng accom pl ished i n a successf ul  m anner  wi thin a
r easonable peri od of  t im e, taki ng int o account  econom ic,  envi ronm ent al , legal , social , and
t echnol ogi cal  f actor s. 

( f) "General  counsel" m eans the general counsel  of  t he comm i ssion.

( g) "Hear ing off i cer" m eans any per son designat ed pursuant to Sect ion 1205 of these
r egul at i ons to assi st the presi ding mem ber in conduct ing t he pr oceeding. 

( h) "Hear ing r ecord" means t he mater ials that  t he com mi tt ee or  comm issi on accepts at 
a heari ng.   Whi le t he com mi tt ee or  comm issi on may r el y in par t on any por ti on of  t he hear ing
r ecor d in making a findi ng,  onl y t hose it em s proper ly i ncorporated int o the hear ing recor d pur suant 
t o Sect i on 1212 or 1213 are suf f icient in and of  them sel ves to support  a fi nding.  T he hear i ng
r ecor d includes:

( 1) Wri tt en and oral testi mony pr esent ed at  a hear ing, incl udi ng di rect  and cross-
exami nat ion of a wi t ness. 

( 2) S upport i ng document ary evidence or  exhi bi ts subm i tt ed wi th t est im ony.

( 3) P ubli c com ment of fer ed at  a hear ing or enter ed i nto t he recor d at  a hear ing. 

( 4) P ubli c agency com ment of f er ed at  a hear ing or ent er ed i nto t he recor d of  a hear i ng.

( 5) Mat ters of  which of f icial  not ice has been t aken. 

( 6) Other  evidence that  the com mi tt ee accepts at  a hear ing. 

( i ) "I nt er venor " means any per son who has been gr anted l eave to i ntervene i n not ice or
appli cat ion proceedi ngs pur suant  t o Secti on 1712 of  t hese regul at ions. 

( j) "Part y" means t he appl icant , the staf f of  t he com mi ssion, and any i nt er venor .

( k) "Pr esidi ng m ember " means the pr esi di ng member  of the comm it tee appointed to
conduct  pr oceedings on a noti ce or  appl icat i on.

( l) "Fi li ng" m eans subm i ssion of any document  t o t he comm ission docket.   A
docum ent  i s fil ed on t he day it  is r eceived by t he comm i ssion docket .
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( m) "Accept ance" means a f or mal  det erm inat i on by t he comm ission,  pursuant to P ubl ic
Resources Code,  sect ions 25516. 6, 25522, or  25540.1 t hat  a noti ce or  appl icat ion f or  cert if i cati on
i s compl et e. 

( n) "Related F aci li ty" means a ther m al  powerplant,  el ectr ic tr ansmi ssion l ine, or  any
equipment,  st ruct ur e, or  accessory dedi cated t o and essent ial  t o the oper at ion of the t herm al
power pl ant  or  elect r ic t r ansm ission line.   These faci li t ies include,  but  ar e not  l im i ted to, 
t ransmi ssi on and fuel li nes up to the f ir st  point  of int er connect ion, wat er  i nt ake and di schar ge
str uctur es and equi pment ,  access r oads,  stor age sit es, swi tchyards,  and waste di sposal si tes.
E xplorat or y,  development ,  and pr oduct ion wel ls, resource conveyance li nes, and other  related
equipment used in connect ion wi t h a geother m al  expl or at ory pr oj ect or geother mal  f iel d
devel opm ent project ,  and absent  unusual  or com pel li ng ci rcum stances,  t he ther mal  host  of a
cogener ati on faci li t y,  ar e not rel at ed faci l it ies.

( o) "Appl icati on" m eans ei ther an Appl icati on f or Cer ti fi cat i on or an appli cati on for  a
S mall  P ower Plant  E xem pt i on, unl ess other wi se indicat ed. 

( p) "Local agency" means any local or regional gover nment al  authori ty wi thin the
state, including but  not  li mi ted t o,  any ci t y,  county, air  poll ut ion cont rol or  ai r quali ty managem ent
distr ict , or  Nati ve Am er i can gover nm ent .

( q)  "Ar eas of cr i ti cal concer n" m eans speci al  or  uni que habi tats or  biol ogical
com muni t ies that need pr otect ion f rom  pot ent ial adver se ef fects r esult ing f rom project
devel opm ent and whi ch may be ident if i ed by local ,  state,  or feder al  agencies wi t h resource
r esponsi bi li t y wi thi n the project ar ea,  or by educati onal insti tuti ons, museums,  biol ogical  soci eti es,
or speci al  i nterest  gr oups wi th speci fi c knowl edge of  r esour ces wit hin t he pr oj ect  ar ea.  T his
cat egor y i ncl udes, but  i s not  l i mi ted t o,  wi ldli f e refuges, wet lands, therm al  spri ngs, endangered
speci es habi t at s,  and ar eas r ecognized by t he Cal if or ni a Nat ural Ar ea Coordinat i ng Counci l and t he
Gover nor ’s Of fi ce of  P lanni ng and Research. 

( r)  "Perf or mance cri ter ia" means perf or mance goal s for  whi ch the appli cant pr oposes
t o desi gn the f acil i ti es. 

( s)  "MCE" m eans Maxim um  Cr edi bl e Ear thquake as def ined by t he Uni ted St ates
Geologi cal  S urvey.

( t)  "MP E" m eans Maxim um  Pr obabl e Ear thquake as def ined by the Uni ted S tates
Geologi cal  S urvey.

( u)  "Im pact  ar ea" m eans the area whi ch i s pot ent iall y aff ect ed by t he constr uct ion, 
m odif icati on,  or operati on of  a si te and relat ed f aci li ti es. 

( v)  "Species of speci al  concern" means candidat e r ar e, threatened, or  endangered
speci es that  may need pr otect ion f rom  pot ent ial adver se ef fects r esult ing f rom project devel opment
and whi ch may be ident if i ed by local ,  state,  or feder al  agencies wi t h resource responsi bi li t y wi t hi n
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t he proj ect area or  by educat ional  i nst it ut i ons,  museum s, bi ologi cal  soci et ies,  and speci al  inter est
groups wit h speci fi c knowl edge of  r esour ces wit hi n t he pr oj ect  area.   I n addit ion t o speci es
designat ed pursuant  to st at e or  feder al  l aw,  t hi s cat egory i ncl udes,  but  is not  li mi t ed t o,  those r ar e
and endanger ed pl ant  species recogni zed by the S m it hsoni an I nst it ut i on or  t he Cali for ni a Nat ive
P lant  S oci et y.

NOT E:   Aut hor it y ci t ed:  Sect ions 25213, 25218(e) , and 25541. 5,  P ubl ic Resour ces Code.
Ref er ence:   Secti ons 21061. 1,  25502,  25519,  25540, 25540.1, 25540.2,  and 25541. 5, Publi c
Resources Code;  T it l e 14,  Cal if ornia Code of  Regulati ons, secti on 15364. 

B.  F il i ng an d In formati on Requ i remen ts
for Notices and Applications

⁄  1704. Inf ormat ion Req ui rem en ts for Not ices an d Ap p li cat ions.

( a) Gener al  Requir ement s.   All  noti ces and appl icati ons shall  conf orm  t o the f oll owing
r equi rem ents: 

( 1) E xcept where ot herwi se i ndi cated, any descr i pt ions,  stat em ent s,  anal yses,  and
discussi ons requi red i n the not i ce or  appli cat ion shall  extend to t he si t e and rel at ed faci l it ies.

( 2) An appl i cant  may incor por at e by refer ence any inf or mati on devel oped or  subm it ted
i n any previ ous com m issi on pr oceeding, pr ovi ded that the not i ce or appli cat ion contai ns a
sum mary of  t he refer enced m at er i al , ident if i es t he pr oceeding i n whi ch i t  was subm it t ed, and
explains t he relevance of  t he m ateri al to t he inf or mati on requi rement.   To the ext ent  possi ble, the
appli cant shoul d rel y on fi ndings,  conclusi ons, analyses, pol icies,  and other  guidel i nes adopt ed or 
est abli shed in the most recent Bienni al  Report  i n order  to sati sf y the i nform at i on r equir em ent s. 

( 3) T he not i ce or  appli cat ion shall  incl ude or ref er ence the f ol l owing: 

( A) Descr ipt ions of  all  si gni fi cant  assum pt ions,  m et hodol ogi es, and com put at i onal 
m et hods used in arr i vi ng at  conclusi ons i n the document ; 

( B) Descr ipt ions,  i ncluding met hodol ogies and f i ndings,  of all  m ajor st udi es or  r esear ch
eff or ts under taken and r eli ed upon t o provi de inf or mati on for  t he document;  and a descr ipti on of 
ongoi ng research of  si gni fi cance t o the proj ect (incl udi ng expect ed compl et ion dat es) ; and

( C) A l ist of al l  l it er ature reli ed upon or  r ef erenced in t he docum ents,  along wi th br ief 
discussi ons of the rel evance of  each such r eference.

( 4) E ach pr i ncipal subj ect  ar ea covered in a not ice or  appl icati on shal l be set for th in a
separ at e chapter or  sect i on, each of  which shall  identi f y the per son or per sons responsible for its
preparat ion. 
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( b) T he i nf orm at i onal  r equir ement s for  noti ces,  appl i cati ons f or  cert if i cati on,  and
appli cat ions for a small  powerpl ant exempti on ar e contai ned in this sect i on and in appendices to
t hi s Chapt er .   Maps requi red in this sect ion and in t he appendi ces shall  be provided at  t he scal e
speci fi ed in the appendi ces, except that appli cants m ay pr ovi de m aps at a dif fer ent scale i f  t he
m aps ar e l egi bl e and i f a wri tt en explanati on of  why thi s di f ferent  scal e i s mor e appropr iat e is
i ncluded i n the not i ce or  appli cat ion.  T he term  regi on means a geographi c ar ea that  is nor m al ly
conti guous and exhi bit s sim il ar  geogr aphi c characteri st i cs.  The ter m vi cinit y means both t hat  ar ea
i n cl ose proxim it y to the project si t e and whi ch receives a preponderance of the dir ect  i mpact s of
t he proj ect.   T he ar ea r eferr ed to by t he t erm s vicinit y and regi on wi ll  over lap, al t hough,  in m ost 
cir cumst ances, the vicini ty wil l  be par t of  the region.   T he si ze of  t he regi on and vicinit y t hat 
shoul d be di scussed in t he fi li ng wi l l vary dependi ng on t he pr oj ect ’s l ocati on (e.g. , rural , ur ban,
coast al ) , it s t echnology (e.g.,  nucl ear , coal,  geot herm al) , and by techni cal ar ea.   Appli cants should
use t hei r pr ofessional  j udgment  in determ ini ng t he appr opr iat e si ze of  t he regi on and vicini ty t o be
discussed in the appli cat ion.   A stat em ent explai ni ng t he ext ent of  the area descr ibed for each
t echnical ar ea shal l  be included.

( 1) T he not i ce of  i nt ent ion shall  cont ai n all  t he inf or mati on speci fi ed in Appendix A to
t hi s chapt er  for a nongeot her mal  sit e and r elated facil i ti es, and Appendix C for  a geot herm al si te
and r el ated facil it i es.

( 2) T he appl icat i on f or  cert i fi cati on shall  cont ai n all  i nf orm at i on specif ied by Appendi x
B of thi s chapt er  and the com mi ssi on deci si on approvi ng the not ice,  if  any. 

( 3) E xcept where ot herwi se i ndi cated, any descr i pt ions,  stat em ent s,  anal yses,  and
discussi ons requi red i n a geotherm al  noti ce or  appl icat i on shal l ext end to the geotherm al  power
plant  and associated geot herm al  fi el d, incl udi ng,  but  not li m it ed t o, wel ls t hat  supply t he power 
plant  or  r e- i nj ect geotherm al  f l ui ds,  r esour ce conveyance li nes, maj or  access r oads,  st or age sit es, 
swi tchyar ds, waste di sposal si t es, and all  ot her str uct ur es or  i mpr ovem ent s whi ch are relat ed t o the
power  pl ant.   I nf or m at ion and data concer ni ng the associ at ed geot her mal field ar e requi red to the
ext ent that they rel at e to the envir onm ental  i mpact s of  the ent ir e project or  t o t he reli abi li ty of  t he
proposed power pl ant .  Absent  new inf or mati on or  changed cir cum st ances, incor por at ion of
envir onm ental  i mpact  r eport s on the geot herm al  fi el d wil l ful fi l l the requi r em ents for field
i nf or mat ion. 

( 4) Where r equir ed infor mati on on any aspect of  the proposed geot herm al  power  plant 
i s unavail abl e,  t he geot her mal not ice m ay cont ai n t ypical operati ng data or  proj ecti ons
r epresentati ve of  t he si ze and type of the facil i ti es pr oposed,  t ogether  wi th a di scussion of the
appli cabil it y of the dat a t o the proposed f aci li t ies,  an i denti fi cat ion of li mi t at ions inher ent in the
r epresentati ve data,  an explanat ion for  t he unavail abil i ty of  t he r equir ed infor mati on,  and an
est im at e of when such inf or mati on wi l l be avai lable.  T he subst it ut i on of  r epresentat ive or 
project ed inf or mati on for  t he i nform ati on r equest ed i n Appendix C i s i nt ended t o all ow and
encourage the f il ing of a not ice pri or to t he di scovery or  conf ir mat ion of comm ercial  r esour ces. 
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( 5) T he appl icat i on f or sm al l  powerplant  exem pti on shal l contain al l the i nf orm at i on
speci fi ed by Appendi x F. 

NOT E: Aut hori t y ci t ed:  S ect ions 25213, 25216.5(a) , 25218(e),  and 25541.5,  P ubl ic Resour ces
Code.   Ref er ence:   Secti ons 21080. 5,  25308. 5, 25504, 25519(a) , 25519(c),  25520,  25522(b), 
25523(d) (1),  25540. 1, 25540.2, 25540. 6,  25541,  P ubl ic Resour ces Code.

⁄  1705. F orm of  Su bm i ssions. 

P aper  copi es of  not i ces and appl icat i ons,  and any other  docum ents at tached ther eto,
submi tt ed pur suant to thi s ar ti cle, shall  conf or m  t o the r equir em ent s of  Sect ion 1209 of these
r egul at i ons and shal l be subm it t ed i n a t hr ee- ri ng bi nder in a loose-l eaf  f ashi on,  wi th pages
num bered by chapt er . 

NOT E: Aut hori t y ci t ed:  S ect ion 25213,  P ubl ic Resour ces Code.   Ref erence:   S ect ions 25502 and
25519, Publi c Resour ces Code. 

⁄  1706. Num ber of Cop ies. 

( a) T he appl icant  shall  fi le wi th t he com mi ssion one hundred f if t y (150)  copi es of any
not ice and of  all  dr awings,  phot ographs, maps,  di agrams,  char ts, gr aphs,  and ot her  document s
att ached t o the not i ce or , al ter nati vel y,  100 paper  copi es and 50 copi es in a CD-ROM medi um  and
t he f or m at  specif ied i n Secti on 1209. 5,  unl ess ot herwise specif ied by the E xecut ive Dir ector  f or  the
conveni ence of inter ested agenci es, the par t ies,  and the publ ic.

( b) T he appl icant  shall  fi le wi th t he com mi ssion one hundred t wenty-f ive ( 125) copi es
of any appli cat ion for  cert if icati on and of  al l drawi ngs, photogr aphs,  m aps, di agr am s, char t s, 
graphs,  and other  documents att ached to t he appl i cati on or , alt er nat ivel y, 75 paper copies and 50
copies in a CD- ROM medium  and t he for mat speci fi ed in S ect ion 1209. 5, unl ess ot her wi se
speci fi ed by the Executi ve Di rector for  t he conveni ence of  i nterest ed agencies,  the par ti es,  and the
publi c. 

( c) T he appl icant  shall  fi le wi th t he comm i ssion one hundred ( 100)  copi es of  any
appli cat ion for  a sm al l power pl ant  exem pt ion and of  all  dr awi ngs,  phot ogr aphs, maps,  di agram s, 
chart s,  gr aphs,  and ot her  docum ent s att ached t o the appl icat i on or,  al ter nati vel y,  75 paper  copi es
and 25 copies i n a CD- ROM m edium  and the for mat speci fi ed in Sect ion 1209.5, unl ess other wi se
r equi red by the E xecut ive Dir ect or  f or the convenience of int er ested agenci es, the part ies,  and the
publi c. 

( d) T he appl icant  shall  al so fi le t he sam e number of  copi es,  specif ied in subsect ions ( a)
or (b) above,  of any subsequent  docum ents r equir ed by t he Com mi ssion f or  complet eness under 
secti on 1709. 
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( e) I n addi t ion to the mat er i al s fi l ed pursuant  to subsecti ons ( a),  ( b) ,  or (c)  above,  t he
appli cant shall  f il e f ive ( 5)  copi es of  all  docum ents ci ted in the not ice or appli cat ion whi ch ar e not
avail abl e at  publ ic li br ari es or  other gover nm ent al  agenci es in t he Ci ty or  County of  S acram ento. 
F or  each document  which is so avai lable, the f il i ng shal l st ate wher e the docum ent  can be f ound. 

( f) T he execut ive dir ect or  m ay waive t he requir ement  for fi l ing the num ber  of  copies
speci fi ed by this sect ion f or  any docum ent for  which reproducti on and fi l ing of  that  number  of 
copies would consti t ut e an unreasonable bur den t o t he appl icant .  A wr it t en r equest for  a waiver 
m ay be submi t ted to the executi ve di r ector at any t im e pri or  to t he fi li ng of  a noti ce or  appl icati on.
T he r equest shall  i ncl ude a descri pt i on of each such docum ent  and a di scussion of the r easons why
r eproducti on and fi l ing of that  number of  copi es is unr easonabl e.   An appli cant  may not  f il e a
not ice or appli cati on whi le such r equest is pendi ng.  I f  a r equest is gr ant ed, the execut ive dir ect or 
shall  specif y t he number  of  copi es of  t he document to be f il ed.   The execut ive dir ect or  shal l act  on
all  such r equests wi thin 15 days.

( g) Upon fi l ing a not ice or appli cat ion pur suant  t o thi s ar t icle,  t he execut i ve dir ect or 
m ay r equir e the f il i ng of  addit i onal  copi es of  t he noti ce or  appl icati on and associat ed  docum ent s,  i f
necessar y,  t o sat isf y the r equi r em ent s of  i nterested agencies, the par ti es,  and the publi c. 

NOT E:   Aut hor it y ci t ed:  Sect ion 25213,  P ubl ic Resour ces Code.  Ref erence:  S ect ions 25502 and
25519, Publi c Resour ces Code. 

⁄  1707. Aut hori t y an d  Verif i cati on. 

E ver y noti ce and appli cat ion shall  be dated and signed by each appli cant at t esti ng under 
penal ty of  perj ur y to the t ruth and accur acy of such not ice or appl i cati on.   If  any of the appli cants
are cor por at i ons or  busi ness associat ions, the noti ce or  appl icat ion shal l be dated,  si gned,  and
att ested t o by an of fi cer  t hereof.   Where a noti ce or  appl icati on i s f il ed on behalf  of  a j oint venture
or pr oposed joi nt  vent ur e, al l mem ber s of  t he joi nt  vent ur e or pr oposed joi nt  vent ur e shall  date, 
sign,  and at t est to the not ice or appli cati on;  pr ovided,  however,  t hat  no m or e than one m em ber  of 
sai d joi nt  vent ur e or pr oposed joi nt  vent ur e need att est  as to the ent ir e not ice or appli cat ion,  but
t hat each joi nt  venturer  or proposed j oi nt venturer  shal l at test to the not ice or appl i cati on wi th
r espect  to t he infor mati on requi red by Sect i on 1704 r egarding need for  t he pr oj ect  and fi nanci al 
i mpacts of  t he pr oposal. 

NOT E:   Aut hor it y ci t ed:  Sect ion 25213,  P ubl ic Resour ces Code.  Ref erence:  S ect ions 25502 and
25520, Publi c Resour ces Code. 

⁄  1708. F ees. 

( a) A cashi er’s check i n t he am ount  requi red by Sect i on 25802 of  the Publi c Resources
Code shall  be prepar ed by t he appl icant  and shal l  accom pany the not i ce.
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( b) Upon the dem and of the execut ive dir ect or , the appl icant  shal l pay addit ional  f ees
t o the com mi ssi on i n t he am ount  of  any reim bur sem ent made to local agenci es by the comm issi on
pur suant  t o Secti on 1715 of  t hi s art i cl e. 

NOT E: Aut hori t y ci t ed:  S ect ion 25213,  P ubl ic Resour ces Code.   Ref erence:   S ect ions 25538 and
25802, Publi c Resour ces Code. 

⁄  1709. F il in g of Not ices an d Ap p li cati ons f or Cert i fi cat ion;  Data Ad eq uacy Revi ew
and  Dock et in g.

( a) Upon the f il i ng of any noti ce or  appl icat ion f or  cert if i cati on,  all  docum entati on shall 
be revi ewed by the execut ive di r ector  or a del egat ee to determ i ne whet her the noti ce or  appl icat ion
f or  cer t if icati on cont ai ns the inf or m at ion requi r ed under secti on 1704 and is t her ef ore com plete. 
T he execut ive dir ect or  or  a del egat ee shall  t ake i nt o consi der at i on t he ti mel y comm ent s of the Air 
Resources Board, local  ai r poll uti on cont rol  dist ri ct s,  ot her  agenci es, and m em ber s of the publi c
pri or  t o t he determ i nati on of  whet her  t he noti ce or  appl icat i on f or  cert i fi cati on contains the
i nf or mat ion requi red under sect i on 1704 and is t her ef or e com plete.

( b) No later  t han 30 days af t er  t he recei pt  of a non- geot her mal not ice or appli cati on and
no later  t han 20 days af t er  r eceipt of a geother m al  not i ce or  appli cat ion f or  cert if i cati on,  t he
executi ve di r ector shall  fi le hi s or  her recom mendati on on whet her the noti ce or  appl icat ion f or 
cer ti fi cat ion contai ns t he infor mati on requi red under  sect ion 1704 and i s t heref or e com pl et e.

( c) No later  t han 45 days af t er  r eceipt of a nongeot her mal  not ice or appli cat ion for 
cer ti fi cat ion, and no lat er  t han 30 days af t er  r eceipt of a geother m al  noti ce or  appl icat ion f or 
cer ti fi cat ion, the com mi ssi on shal l act  upon t he execut i ve di rect or ’s recom mendati on as t o whether
t he not i ce or  appli cat ion f or  cert if i cati on cont ains the i nf orm at ion specif ied in Secti on 1704 and is
t herefor e com pl et e.   I f the com m issi on deter mi nes t hat the noti ce or  appl icat ion f or  cert if i cati on is
com pl et e, the not ice or appli cat ion for  cer t if icati on shal l be deem ed accepted for  t he purpose of 
t hi s secti on on t he date that  t his determ inati on is m ade.  I f  t he comm ission det er mi nes t hat  t he
not ice or appli cati on for  cer ti f icat i on i s incom plete, the comm issi on shall  i ndi cate,  i n wr i ti ng,  t hose
par ts of  t he noti ce or  appl icat i on f or cert i fi cat ion whi ch f ail  t o meet the i nf orm at i on r equir em ent s
and t he manner in which it can be made compl et e. 

( d) I f the appli cant fi l es addi ti onal dat a to complet e the not ice or appli cat ion for 
cer ti fi cat ion, the com mi ssi on shal l det er mi ne,  wi thin 30 days of the r eceipt of  that  data, whether
t he dat a i s suf fi ci ent  t o m ake the noti ce or  appl icat ion f or  cert if i cati on compl et e.   T he noti ce or 
appli cat ion for  cer t if icati on shal l be deem ed fi l ed on the date when t he comm ission det er mi nes t he
not ice or appli cati on for  cer ti f icat i on i s com pl ete i f the comm issi on has adopt ed regul at ions
speci fyi ng t he infor mati onal requi rem ents f or a com pl et e not i ce or appli cat ion for  cert if icati on,  but 
i f the com mi ssi on has not  adopt ed regul at ions,  t he noti ce or  appl icati on for cer ti fi cat ion shall  be
deemed fil ed on t he last  date t he com mi ssion r eceives any addit ional  dat a t hat com pl etes the not i ce
or appl i cati on for cer ti f icat ion.



28

( e) On or  before accept ance of a not ice or appl i cati on for cer ti f icat ion or upon fi l ing of
an appl i cati on for a smal l power pl ant  exempt ion,  a comm i tt ee,  a presiding m em ber  and a
heari ng of fi cer  shal l be desi gnated pur suant  t o Secti ons 1204(a) and 1205 t o conduct  pr oceedings
on the not ice or appli cat ion. 

NOT E:   Aut hor it y ci t ed:  Sect ion 25213 and 25541. 5,  P ubl ic Resour ces Code.  Ref erence:
S ecti ons 25211,  25502,  25504,  25516. 6, 25520, 25522, 25540.1,  25540. 2,  P ubl ic Resour ces Code.

⁄  1709. 5. P refi li n g Review. 

( a) A pot ent ial appli cant may r equest the execut ive dir ector  t o conduct  a prefi li ng
r eview of exi st ing envir onm ental  and ot her docum ent at ion r el evant  t o a pr oposed noti ce or 
appli cat ion.   T he purpose of such a review shall  be t o det er m ine the ext ent  t o whi ch inform ati on
contained in the exi st ing  docum ents is suf f icient to m eet  t he infor mati on requi rements f or  a not ice
or an appl icati on.

( b) Any r equest  pur suant  t o t hi s secti on shal l  be in wr it i ng and shal l  be accom panied by
at least  t wel ve ( 12)  copi es of each docum ent  whi ch the pot ent ial appli cant request s to have
r eviewed.  T he executi ve di rect or may r ecom m end that addit ional  document s known to t he
com mi ssi on st af f be incl uded in the docum ent  r evi ew. Pot enti al appl i cant s m ay, and ar e
encouraged t o, fi le docum ents i n t he form  of  a dr af t or  pr oposed not ice or appl i cati on. 

( c) I f the execut ive di r ector  det er m ines that  a prefi li ng review is appr opr iate,  t he
executi ve di r ector shall ,  by such ti m e as m ay be mutual l y agr eed upon by the pot enti al appl i cant 
and t he executi ve di rect or,  det erm ine whether the i nf or m at ion provi ded i s suf fi cient  to m eet  t he
i nf or mat ion requi rem ents of  a noti ce or  appl icat i on and,  wher e appr opr iat e,  shal l pr ovi de t he
pot enti al appli cant  wi th a li st  ident if yi ng the addit ional  i nform at i on necessar y t o com pl y wit h the
i nf or mat ion requi rem ents. 

( d) T he pot ent ial  appli cant may r equest a wor kshop wi th t he comm i ssion staff  to
discuss any mat ter rel evant  t o the pr epar at i on of  a not i ce or  appli cat ion.  T he publ i c shal l  be
not if ied at least  10 days i n advance of  any such workshop by the executi ve di rector in consult at i on
wit h the publ ic advi ser.   Not hi ng in this sect ion shall  pr ohi bi t a pot ent ial appli cant fr om  infor mall y
exchangi ng i nform at i on or  discussi ng pr ocedural issues wit h the staf f wi t hout  a publ i cl y not iced
wor kshop.

NOT E:   Aut hor it y ci t ed:  Sect ion 25213,  P ubl ic Resour ces Code.  Ref erence:  S ect ions 25502, 
25520 and 25540.3, Publi c Resour ces Code. 

⁄  1709. 7. Inf ormat ional  H eari n g,  S i te Visi t,  an d Sched ul e. 

( a) Wit hi n 45 days af ter  t he accept ance of a not ice or appl i cati on for cer ti f icat ion or the
f il ing of an appl icati on for sm all  powerplant exempti on,  t he comm it t ee shal l hol d one or mor e
i nf or mat ional  presentati ons and si te vi si ts in t he count y or  counti es in which the pr oposed si tes and
r el at ed faci l it ies are pr oposed to be l ocat ed.   The place of  the pr esent ati ons shall  be as close as
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pract icabl e to the proposed sit es.   Not ice of the f ir st  infor mati onal pr esent at i on shal l be mail ed to
all  owners of  l and adj acent  t o the pr oposed si tes.

( b) At or  before the fi r st  i nform at i onal  pr esent at ion, the com mi ssi on st af f shall  f i le wi th
t he com m it tee a wri t ten statement sum mari zi ng the m aj or  issues that  the staff  beli eves wi ll  be
present ed in the case.   Thi s sum mary shal l not  pr eclude the staff  or  any ot her par ty fr om  r aising
addit ional  i ssues l ater in the case. 

( c) No later  t han 15 days af t er  t he last  inform ati onal pr esent at i on, the pr esidi ng
m em ber shall  issue an or der  est abl ishing the schedule f or the preheari ng phase of the proceedi ngs
on the not ice or appli cat ion.   The pr esiding m em ber  m ay change the schedule at any t i me upon
m ot ion by any par ty or  upon his own mot ion. 

( d) At each i nf orm at i onal  pr esent at ion,  the appli cant shall  descri be the pr oposed
project ,  and the st aff  shal l explain how the cer t if icat i on or  exempt ion proceedi ngs are conducted.
T hese pr esent at ions shal l  all ow for inf or mal  questi ons to the appli cant and t he st af f  f rom local 
r esident s and other  inter ested per sons regar di ng the pr oposed sit es and facil it i es.

NOT E: Aut hori t y ci t ed:  S ect ions 25213 and 25541. 5, Publi c Resources Code.   Ref er ence: 
S ecti ons 25214,  25216. 5,  25509,  Publ i c Resources Code.

⁄  1709. 8. Wit h drawal  of  Noti ce or App l icat ion .

( a) Any t im e aft er acceptance, the appli cant may wit hdr aw t he not ice or  appl i cati on by
f il ing and serving on al l  par ti es wr i tt en noti ce of  wit hdr awal.   The not i ce of wit hdr awal  m ust  be
aut hori zed and veri f ied in the sam e manner as the ori gi nal  noti ce or  appl icat ion, as pr ovided in
S ecti on 1707. 

( b) Upon recei pt  of  a pr oper l y executed wit hdrawal , the presiding m em ber , or  if  t her e
i s none,  t he Chai rm an,  shal l im m ediat el y issue a wr it ten order to t erm inate t he noti ce or  appl icati on
proceedi ng and cl ose t he docket .   The r ecor ds and docum ent s of the proceedi ng shal l conti nue t o
be maint ai ned by the Docket  Uni t .

( c) I f the appli cant decides to go for war d wi th a pr oject  af ter the not i ce or  appli cat ion
proceedi ng i s t er mi nat ed,  t he appl icant  m ust  f il e a new noti ce or  appl icati on under Secti on 1709. 

NOT E: Aut hori t y ci t ed:  S ect ion 25213,  P ubl ic Resour ces Code.   Ref erence:   S ect ion 25216.5, 
P ubli c Resour ces Code. 
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C.  P ub l ic an d Agen cy Ri ght s an d  Resp on si bi l it ies;
P rovi si ons Ap pl icab l e to Noti ces and  Ap pl icati on s

⁄  1710. Not icin g P roced ures;  S et t in g of  Heari ngs,  P resen t at ions,  Con f eren ces,
Meeti ngs, Workshops,  and  Si te Vi si ts. 

( a) All  hear ings,  presentati ons, conferences,  m eet ings,  wor kshops, and sit e visit s shall 
be open to t he publ i c. 

( b) E xcept for  t he hear i ng conducted pur suant  t o S ect ion 1809( a)  and the wor kshop
pur suant  t o Secti on 1709. 5( d) , not ice of the i ni t ial publi c heari ng on a noti ce or  appl icat i on shal l be
m ai led or ot her wi se deli ver ed f our teen (14)  days pr ior to the f ir st  such hear ing t o the appl icant ,
i nt er venor s,  and to al l per sons who have request ed noti ce in wr it ing.  E xcept  f or conti nued
heari ngs, not ice of  each and every subsequent heari ng, presentati on,  conf er ence,  m eet ing, 
wor kshop, or  si te vi si t shall  t o t he extent  possi bl e be mail ed at  l east fourt een ( 14)  days in advance,
and i n no case less than ten (10) days in advance.

( c) T he publ ic advi ser shall  be consul ted i n the scheduli ng of  l ocati ons, ti m es, and
dat es f or al l  heari ngs, present ati ons, conf erences,  wor kshops, meet i ngs,  and si t e vi sit s so as t o
encourage not  t o pr ecl ude m axim um publi c par ti ci pat ion. 

( d) Not ice of heari ngs,  conf erences,  and meet ings shall  be signed by a mem ber  of the
com mi tt ee or  specif i c designee thereof. 

( e) T he publ ic adviser  shal l be af for ded a r easonable opport uni ty to r evi ew al l noti ces
of hear i ngs,  pr esent at ions,  conf er ences, meeti ngs, workshops,  and si te vi si ts f or ti m el iness,
com pl et eness,  clari t y,  and adequacy of di ssemi nat ion. 

( f) Heari ngs, pr esent at i ons,  conf er ences, meeti ngs, wor kshops,  and si te vi si ts may be
conti nued fr om the dat e,  ti me, and pl ace or i gi nal ly scheduled t o a fut ur e dat e,  ti me,  and pl ace,  by
posti ng noti ce at  t he door in t he sam e manner as pr ovided by Governm ent Code secti on 11129.   I f
t he cont inuance i s to a dat e ten days or mor e in the fut ur e,  then noti ce shal l also be pr ovi ded by
m ai l as pr ovi ded in subdi vi si on (b). 

( g) Heari ngs, pr esent at i ons,  conf er ences,  m eeti ngs, wor kshops,  and si te vi si t s may be
canceled f or  good r eason,  provi ded t he foll owi ng requir ement s are m et: 

( 1) A not ice of cancell ati on shal l be posted at  the door in the sam e manner as pr ovi ded
by Gover nm ent  Code secti on 11129.

( 2) A not ice of cancell ati on shal l be mai led as pr ovi ded in subdi vi si on (b). 

( 3) I f the not ice of cancell ati on is m ai l ed l ess t han t en (10)  days before t he or i gi nall y
not iced date,  t hen the st af f shall  work wit h t he publ ic advi ser  t o ensur e t hat not ice i s pr ovi ded t o al l 
i nt er est ed part ies by the best means avai lable.
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( h) Not hi ng in t his sect ion shall  pr ohibi t an appl icant  f r om  i nf orm al l y exchanging
i nf or mat ion or di scussing procedur al  issues wi th the st aff  wi thout a publ icly noti ced wor kshop.

NOT E:   Aut hor it y ci t ed:  Sect ion 25213,  P ubl ic Resour ces Code.  Ref erence:  S ect ion 11129,
Gover nm ent  Code; Secti ons 25216. 5 and 25222,  P ubl ic Resour ces Code. 

⁄  1711. Right  of  Any Person  to Comm en t. 

Any per son i nterest ed in a noti ce or  appl icati on pr oceeding shall  be given any oppor t unit y
t o make or al  or  wri t ten com ment s on any r el evant  matt er  at  any hear i ng or  i nf or m at ion m eeti ng
hel d on a not ice or  an appl icat i on.  The pr esi di ng member may speci f y such condi ti ons on the r ight
t o comm ent  as are r easonabl y necessar y for the or derl y conduct of  t he pr oceeding, and m ay r equest 
t hat wr i tt en comm ent s be subm it t ed i n advance of  any heari ng. 

NOT E: Aut hori t y ci t ed:  S ect ion 25213,  P ubl ic Resour ces Code.   Ref erence:   S ect ion 25214,
P ubli c Resour ces Code. 

⁄  1712. Right  t o Become a P art y;  Ri gh ts an d Dut ies. 

( a) Any per son m ay peti t ion to inter vene pursuant to Sect ion 1207 of  t hese regul at ions. 
Any per son whose pet it ion i s gr ant ed by t he pr esi di ng m ember  shal l have all  t he ri ght s and dut ies
of a par ty under these r egulati ons.  No per son who becom es a part y shall  be per m it ted t o reopen
m at ters or  r eopen di scovery deal t wi t h in t he pr oceeding pri or to t he ti m e when such person
becam e a par t y,  wit hout a showi ng of  good cause. 

( b) E ach par ty shal l have the r ight  to pr esent wit nesses,  t o subm it  t est im ony and ot her
evi dence, to cr oss- exami ne ot her  wit nesses,  to obtain i nform ati on pursuant to S ect ion 1716,  and to
f il e mot ions,  pet it i ons,  object i ons,  br iefs,  and ot her docum ent s rel evant  t o the proceedi ng.   Each
par ty shal l be pr ovi ded wit h a copy of the not ice or appli cat ion. 

( c) E ach par ty shal l have the r esponsi bi l it y to com pl y wit h the r equir em ent s for  f il i ng
and ser vice of docum ents,  t he pr esent at ion of wi t nesses and evi dence, and any ot her reasonable
condi ti ons which may be imposed by or der of  the presi di ng mem ber. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti on 25214, Publ i c Resources Code. 

⁄  1712. 5. S taff  as an Ind ep en d en t Party.

I n carr ying out  i ts duti es pursuant to this chapt er , the staf f of  t he com mi ssion shal l be an
i ndependent par ty t o all  noti ce,  appl icat ion, and exempt ion proceedi ngs.   T he st af f is not requi r ed
t o peti t ion to inter vene in such proceedi ngs.

NOT E:   Aut hor it y ci t ed:  Sect ion 25213,  P ubl ic Resour ces Code.  Ref erence:  S ect ion 25217(b) ,
P ubli c Resour ces Code. 
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⁄  1713. S um mary of  Noti ce or App l i cati on ;  Dist ri bu ti on. 

( a) Upon fi l ing of the not ice or appli cat ion,  t he executi ve di rector shall  pr epar e a
sum mary of  such not i ce or  appli cat ion.  T he summ ary shal l be concise and underst andable, shall 
f ai rl y descr i be t he cont ent  of the noti ce or  appl icat ion usi ng the appli cant’s own words whenever 
possi bl e, and shall  incl ude a descri pti on of  t he comm ission’s procedur es concer ning proceedi ngs on
t he not i ce or  appli cat ion, as appr opr iate.

( b) As soon as pr acti cable af ter it s prepar at ion, the execut ive di rect or  shal l  cause a copy
of the sum mar y to be m ai l ed or other wise del iver ed to publ ic li br ar i es i n com munit ies near the
proposed sit es,  i ncl uding t he m ain br anch of  a publ ic l i br ar y i n each count y in which a f aci li ty is
proposed t o be locat ed i n whole or  i n par t;  to l i br ar ies i n Eur eka,  Fr esno,  L os Angel es, San Diego, 
and S an Fr ancisco; and t o all  m ember s, to t he ex of fi ci o m em ber s,  t o t he publ ic advi ser , to the
heari ng of fi cer , to the gener al  counsel , to the appli cant,  t o any person who request s such mai li ng or 
del iver y, and t o al l  par t ies to the proceedi ng.

(c) As soon as practicable after its preparation, the executive director shall cause the
summary to be published in a newspaper of general circulation in each county in which a site and
related facility, or any part thereof, designated in the notice or application, are proposed to be
located.

NOT E:   Aut hor it y ci t ed: Secti ons 25218( e)  and 25541.5, Publi c Resour ces Code.   Ref er ence: 
S ecti on 25505 and 25519( g),  P ubl ic Resour ces Code.

⁄  1714. Distrib u ti on  of  Cop i es t o Pub li c Agenci es; Req uest  for Com ment s.

( a) As soon as possible af ter  r ecei pt of  the not ice or appl i cati on for a sit e and r elated
f acil it y r equir ing a cer t if icat e of publi c convenience and necessit y, the execut ive dir ector  shal l
t ransmi t  a copy t her eof to the Publi c Uti li t ies Com mi ssi on and shal l  r equest the P ubl ic Uti l it ies
Com mi ssi on t o per for m an anal ysi s and t o of f er  comm ents and recom mendati ons r egarding t he
economi c, fi nanci al ,  r at e, syst em rel iabi li t y,  and servi ce i m pl icat i ons of the design, const ruct i on,
operati on,  and locat ion of the sit e and r el ated facil it i es.  For appli cat ions f or a sit e and r el ated
f acil it y whi ch does not requi re a cer ti fi cat e of  publ ic conveni ence and necessi t y,  t he executi ve
dir ector  shal l tr ansmi t a not ice of recei pt  of  t he appl i cati on to t he Publi c Ut i li ti es Comm i ssion.

( b) Wit hi n ten days aft er recei pt  of  t he appl icati on for a sit e and r el ated facil it y t hat  i s
proposed t o connect  to t he Cali f or ni a I ndependent  S ystem  Oper at or -cont rol led gr i d,  t he executi ve
dir ector  shal l tr ansmi t a copy thereof to t he Cal if or ni a I ndependent  S yst em  Oper at or  and shall 
r equest  the Cal if or nia I ndependent  S yst em  Oper at or to perf or m  an analysi s and t o off er comm ent s
and r ecomm endat ions regar di ng t he system rel iabi l it y im pli cat ions and ident if icati on of 
i nt er connect i on f aci li ti es requi red for  connecti on to t he Cal if or ni a I ndependent  S yst em  Oper at or - 
contr ol l ed gr id.  F or appli cati ons which do not connect  to t he Cali f or ni a I ndependent  S ystem 
Operator -cont roll ed gr id,  t he execut i ve dir ect or  shal l transm it  a noti ce of  r eceipt t o the Cal if ornia
I ndependent System Operat or .
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( c) T he execut ive dir ect or  shal l al so tr ansmi t a copy of the not i ce or appli cat ion to the
Coast al  Comm i ssion for  any si te locat ed i n the coastal zone,  to t he Bay Conservati on and
Devel opm ent Com mi ssi on ( BCDC)  f or any sit e locat ed in t he S ui sun Mar sh or  t he juri sdi ct ion of
t he BCDC, to the Cal if or nia Depart ment of  F i sh and Game,  t o the Air  Poll uti on Cont rol  Distr i ct  i n
whi ch t he pr oject  i s l ocated,  t o t he Water Resour ces Contr ol  Boar d in whi ch t he pr oj ect  i s locat ed, 
t o al l feder al,  stat e,  r egi onal ,  and local agenci es whi ch have juri sdi ct i on over  t he pr oposed si t e and
r el at ed faci l it y,  or  whi ch woul d have such jur isdicti on but for  t he comm i ssion’s excl usive aut hor it y
t o cert i fy si tes and r el ated facil it i es pur suant  to Chapter 6 ( comm encing wit h _25500) of  Di vi si on
15 of  t he Publi c Resources Code,  and to any ot her  f eder al,  st at e,  r egi onal,  or local  agency which
has been i denti fi ed as havi ng a potenti al  i nterest in t he pr oposed sit e and r el ated facil it y, and shall 
r equest  anal yses,  comm ent s,  and recom mendat i ons thereon. 

( d) T he execut ive dir ect or  shal l tr ansmi t  a copy of the not i ce or  appli cat ion t o any
Nat ive Ameri can government havi ng an interest in matt er s r el evant  t o t he si te and rel at ed f aci li t ies
proposed i n the not i ce or  appli cat ion provi ded t he Nati ve Am eri can gover nment  has a gover ni ng
body recogni zed by the S ecr et ar y of the I nt eri or  of  t he Unit ed St at es or  the Nat ive Ameri can
gover nm ent  has ot her wi se request ed i n wri ti ng to receive a copy of the noti ce or  appl icat ion.

( e) T he com m issi on shal l  r equest any Nat i ve Amer ican governm ent cover ed under 
subsect i on ( c) to m ake comm ents and recom mendati ons r egarding t he desi gn,  operat ion,  and
l ocat ion of the f aci li ti es pr oposed in relat ion to the envir onm ental  qual it y,  publ ic heal th and saf et y, 
and other factors on whi ch they may have exper ti se.   To the ext ent that the Nat i ve Am er ican
gover nm ent  has land use and r el ated jur isdi cti on in t he ar ea of  t he pr oposed si t es and relat ed
f acil it i es, the com m issi on shal l  r equest the Nat i ve Amer ican governm ent to revi ew and com ment
upon the l and use and rel at ed aspect s of the proposed si tes and r el ated facil it i es.

( f) Upon recei vi ng a copy of  the not ice or appl i cati on,  each agency r equest ed to fi le
com ment s shal l infor m the presi ding mem ber (or  t he executi ve di rect or if  no com m it tee has been
appoi nt ed yet ) of  when such com m ents can be fi led wit h the comm issi on.   Unl ess other wise
speci fi ed by law or  by or der of  the presi di ng mem ber,  al l such comm ent s shall  be f il ed pr ior  t o the
concl usi on of  t he evident iary hear ings held pursuant to Sect i ons 1723,  1748, and 1944 on the
not ice or appli cati on. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti ons 25505,  25506,  25506. 5,  25507, and 25519,  P ubli c Resour ces Code. 

⁄  1714. 3. Agency Com men ts on a Not i ce; Pu rpose an d Scope.

Any agency r equested, pur suant to Secti on 1714 of  t hi s art icl e,  t o transm it  i ts comm ent s
and r ecomm endat ions to t he comm i ssion on a sit e and r el ated facil it y proposed i n t he noti ce shal l 
be request ed to do each of the fol lowing: 

( a) I dent if y each aspect  of the proposed si te and rel at ed f aci li t y for whi ch the agency
has l and use or  r el ated jur isdi cti on or  woul d have such juri sdi ct ion but  for the excl usive aut hor it y
of the com mi ssi on t o cer t if y si t es and relat ed f aci li ti es; 
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( b) L ist and sum m ar ize the nature of  t he laws, regul ati ons,  or di nances,  or  st andards
whi ch t he agency adm inist er s or  enfor ces and whi ch ar e appli cable t o t he pr oposed si t e and rel at ed
f acil it y or would be appl icable but for  t he comm i ssion’s excl usive aut hor it y to cert i fy sit es and
r el at ed faci l it ies pur suant  t o Secti on 25500 of the P ubl ic Resour ces Code;

( c) Descr ibe t he nature and scope of  t he inform ati on r equi r em ent s which t he appl icant 
m ust event ual ly m eet  i n order  t o sat i sf y the substant ive r equir em ent s of  the agency;  summ ar i ze t he
agency’s procedur es for resol ut i on of  such requi r em ents and indicat e t he am ount  of  t i me necessar y
t o do so; descr ibe any ot her st udi es,  analyses, or ot her  dat a col lecti on which the appl icant , agency, 
or comm i ssion shoul d per f or m in or der  t o resol ve each substanti ve or  per m it  r equir em ent  of the
agency; 

( d) Based upon avai labl e i nf orm at ion, conduct  a pr el i mi nary anal ysi s and provi de
com ment s and recomm endat i ons to the com mi ssi on r egarding t he desi gn,  oper at ion,  and locat ion
of the facil i ti es pr oposed in t he not ice,  i n r el ati on t o envi ronm ent al  qual it y,  publ i c heal t h and
saf et y,  and other  f act or s on whi ch t he agency has exper t ise or juri sdi ct i on.  T he pr eli mi nar y
analysi s shal l be l i mi ted t o that necessary to advi se t he com mi ssion on whether  ther e i s a
r easonable l i keli hood that the proposal  wil l  be abl e to compl y wi th the agency’s appl icable laws or 
concerns.  T he anal yses shoul d ident i fy aspect s of the proposed sit e and faci li t ies whi ch ar e li kel y
t o di squal if y a proposal  as an accept able si te and relat ed f aci li ty;  and

( e) S ubmi t to the com mi ssi on,  and upon r equest of the presi ding mem ber,  pr esent ,
explain,  and defend in publ ic hear ings held on t he noti ce,  t he resul ts of  t he agency’s anal yses, 
studi es,  or other  r evi ew relevant to the not ice. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti ons 25506 and 25509. 5,  P ubl ic Resour ces Code.

⁄  1714. 5. Agency Com men ts on an Ap p li cati on;  P u rp ose and  S cop e. 

Any agency r equested, pur suant to Secti on 1714 of  t hi s art icl e,  t o submi t  i ts comm ent s and
r ecom mendati ons t o the comm issi on on any aspect of the appli cat ion shall  be r equested t o do each
of the fol lowing: 

( a) Updat e as necessary the inf or mat ion request ed or  subm it t ed by t he agency duri ng
t he not i ce pr oceedi ngs;

( b) P er form  or  conduct such analyses or studi es as needed t o r esolve any signif icant 
concerns of the agency, or to sati sf y any r emaini ng substant i ve r equir em ent s for  t he issuance of  a
f inal  perm it  by t he agency which woul d have juri sdi ct ion but  for the com m issi on’s exclusi ve
aut hori t y,  or  f or  t he cer ti fi cat ion by the com mi ssi on f or the const r ucti on,  oper at ion, and use of  t he
proposed sit e and r elated f acil i ti es;  and

( c) S ubmi t to the com mi ssi on,  and upon r equest of the presi ding mem ber,  pr esent ,
explain,  and defend in publ ic hear ings held on t he appl i cati on,  t he resul ts of the agency’s anal yses, 
studi es,  or other  r evi ew relevant to the appli cat ion.   The agency m ay submi t com ment s and



35

r ecom mendati ons on any aspect  of  t he appl icati on,  i ncluding among ot her thi ngs,  the design of the
f acil it y, ar chi tect ural and aest heti c f eatur es of  t he f aci li t y,  access t o highways, landscaping and
gradi ng,  publ ic use of  l ands in the area,  and ot her  aspect s of the design, const ruct i on, or  oper ati on
of the proposed sit e and related f aci li ty.

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti ons 25519( f) , (g) , (j) , Publi c Resources Code. 

⁄  1715 Rei mb ursem en t  of Local  Agen ci es. 

( a) Costs el igibl e for rei mbursem ent .

( 1) L ocal  agenci es shal l  be rei mbur sed f or cost s i ncurr ed i n accordance wi th actual 
ser vi ces per f or med by the l ocal  agency,  provided that  t he local  agency f oll ows the pr ocedur es set 
f or th i n t hi s secti on.  T hese costs i ncl ude: 

( A) per mi t fees,  incl udi ng t r af fi c impact  f ees,  dr ai nage fees,  park-i n- l ieu fees,  sewer
f ees,  publ ic faci li t ies fees and t he li ke, but  not pr ocessing f ees,  that  the local  agency woul d
nor mall y r eceive for  a powerplant or  tr ansm i ssion l ine appli cat ion in the absence of  Comm ission
j ur isdi cti on,  and

( B) t he added costs of ser vi ces per f or med dir ect ly i n r esponse t o Com mi ssi on request s
f or  r evi ew t hat  are not nor mall y covered by the per mi t fee and for whi ch a fee is nor mall y charged. 

( b) Costs i nel igi bl e for  r ei m bursem ent .  A local  agency m ay not be reim bur sed under 
t hi s secti on for the f ol l owing types of  cost s,  even i f act ual ly i ncurr ed: 

( 1) expenses i ncurr ed by a local  agency f or  the present ati on or  def ense of posi t ions not
r easonably r elated to the m at ter s whi ch t he agency is r equest ed t o review or not  wit hin t he ar ea of 
t he agency’s expert i se;

( 2) expenses f or  which it recei ves payment fr om  ot her  sources; 

( 3) expenses i ncurr ed i n advocati ng a posit ion as a for mal i nt er venor  t o t he pr oceeding, 
except for  t he local  dist ri ct  and Ai r  Resour ces Board pr esent at ions pursuant to Sect i on 1744.5; or

( 4) ent er tai nm ent  and f i rst class t r avel  expenses. 

( c) P rocedur e for approvi ng reim bur sem ent budgets. 

( 1) T o be el igibl e for rei mbursem ent , a local  agency must  r eceive a r equest for  r evi ew
f rom the Chai rm an, Presi ding Mem ber,  or  E xecut ive Dir ect or .

( 2) T o appl y f or  reim bur sement,  a l ocal agency shall ,  wit hi n 21 days of recei vi ng a
r equest  for review from the com m issi on,  f il e an itemi zed proposed budget  wi th t he st aff  and the
appli cant est im at ing t he actual  and added cost s that ar e l ikely t o be incur red dur ing such review.
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T he proposed budget  shal l  j usti f y each li ne it em  am ount  and explain how each li ne it em is
r easonably r elated to the m at ter s whi ch t he agency is r equest ed t o review.  A l ocal agency’s f ai l ur e
t o fi le a pr oposed budget  wit hi n t he ti me peri od specif i ed herein shal l not  prevent it fr om  recei vi ng
r ei mbur sem ent ; however , fai lure to use the approval  process descr ibed in this sect ion creat es a risk
t hat the l ocal agency wi l l not be rei mbur sed f or  work al ready per for med. 

( 3) Wit hi n 10 wor ki ng days of  r ecei ving a proposed budget , the st af f shall  noti fy t he
agency,  in wr it ing,  whet her  t he pr oposed budget is compl et e or incom pl et e.  I f the pr oposed budget
i s incom pl et e, the staff  shal l provi de the local  agency wi th a li st  of  defi ci encies that must be
cor rect ed to complet e the proposed budget  r equest .

( 4) I f nei ther  the com mi ssi on st af f nor  t he pr oj ect  appl icant fil es a wr it t en object ion t o
t he proposed budget  wi thi n 10 working days aft er  the pr oposed budget  i s det er mi ned t o be
com pl et e, then the proposed budget  i s deemed appr oved.

( 5) I f a local  agency r easonabl y incur s costs in r espondi ng to a comm i ssion r equest for 
r eview of a project  befor e it s proposed budget  i s approved, the l ocal agency may i ncl ude such costs
i n the budget  r et roact ively.

( 6) A l ocal  agency may apply for augment ati ons or ot her  changes to an approved
budget by fi l ing a request for an am ended budget .   Request s for  an amended budget shall  also be
processed in accordance wit h thi s subdi vi si on. 

( d) P rocedur e for  approving rei mbur sem ent  i nvoi ces.

( 1) A l ocal  agency seeki ng r eim bursement  m ust recei ve appr oval of  it s pr oposed
budget bef or e i t fi l es an i nvoi ce for  expenses actual ly incur red.   Rei mbursem ent  m ay not exceed
t he appr oved budget . 

( 2) On ei ther a monthly or  quar terl y basi s,  t he local  agency seeking rei mbur sem ent
shall  f i le wi th t he comm i ssion staff  and the proj ect appli cant an i nvoice f or  t he expenses act ual ly
i ncur red dur i ng t he past  mont h or quart er .

( 3) I f the appli cant does not  obj ect  t o the i nvoice wit hi n 10 days af ter  r eceipt,  t hen i t 
shall  pay the l ocal  agency the amount  of the i nvoice wi t hi n 14 days of  t he recei pt  of  t he i nvoice.

( e) Resol vi ng di sputes.   I f there i s a di sput e over a r ei mbursem ent  budget  under
subdi vi sion (c)  above,  or  a r ei m bursement  i nvoice under  subdi vi si on (d) above, whi ch cannot  be
dir ectl y r esolved between t he appl icant  and the local  agency,  t he st af f shall  noti fy the com mi tt ee in
wri ti ng of  t he di spute.  The com mi tt ee shal l  r esolve the disput e by wr it t en order.   The com m it tee
shall  have di screti on to determ i ne whet her and t o what ext ent  heari ngs ar e requi red to resol ve t he
dispute. 

NOT E:   Aut hor it y ci t ed:  Sect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25538,
P ubli c Resour ces Code. 
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⁄  1716. O bt ai ni n g In f ormati on. 

( a) T he execut ive dir ect or  or  t he general  counsel shall  have aut hor it y to request  or
other wi se obt ai n fr om the appli cant such inf or mat ion as is necessar y f or  a compl et e staff  anal ysi s
of the not ice or appli cat ion. 

( b) Any par t y may r equest fr om the appli cant any i nf orm at ion r easonably avai l able t o
t he appl icant  whi ch is r elevant  to t he noti ce or  appl icati on pr oceedings or  r easonabl y necessary to
m ake any deci si on on t he noti ce or  appl icat i on.  Al l such request s shall  incl ude t he reasons f or  the
r equest . 

( c) Any publ ic agency which is not a par t y and whi ch has been requested to pr ovi de
com ment s on the not i ce or  appli cat ion shall  have the sam e ri ght s as a par ty t o obt ai n i nf or m at ion
necessar y to comply wi th the com mi ssi on’s r equest  f or  comm ent s.   To the ext ent pract i cabl e,  the
staff  shal l coordinate r equests fr om  agenci es to the appli cant to avoi d dupli cat ive request s.

( d) Any par t y may r equest fr om a par ty ot her than the appli cant inf or mat ion whi ch i s
r easonably avai labl e t o the r espondi ng part y and cannot  ot her wi se be r eadil y obt ai ned, and whi ch
i s relevant to the proceedi ng or  r easonably necessary t o m ake any deci si on on t he not ice or 
appli cat ion.   All  such r equests shal l  state the reasons for the r equest. 

(e) All requests for information shall be submitted no later than 180 days from the
date the commission determines an application is complete, unless the committee allows requests
for information at a later time for good cause shown.

( f) Any par t y request ed to pr ovide inf or m at ion pur suant  t o thi s secti on shal l , wi thi n 10
days of  recei vi ng t he request , not if y t he r equest ing par ty and the com mi t tee in wr it i ng i f it is
unabl e to pr ovi de or  obj ect s to pr ovi di ng t he inf or mati on request ed of  i t .  S uch not i fi cati on shall 
state t he reasons f or the i nabi l it y or the grounds for the object ion.  Absent  such an obj ect ion,  the
par ty shal l provi de the inf or mat ion request ed wi t hi n 30 days of  t he date that  t he request  i s m ade.
T he dat es speci fi ed in t his sect ion may be changed by m utual  agreem ent  of  t he part ies or by
com mi tt ee or der .

( g) I f the requesti ng part y or agency is unable t o obt ain i nf orm at i on as provi ded i n thi s
secti on,  such par ty or  agency m ay pet it ion the comm it tee f or  an order di r ecti ng the respondi ng
par ty t o supply such i nf orm at ion.  T he comm i tt ee may set  a hear ing to consi der  ar gum ent on the
pet it ion, and shall ,  wit hin 30 days of the fil ing of the pet i ti on, eit her  grant  or  deny t he peti t ion,  i n
whole or  i n par t.   The comm it tee m ay di rect  the com mi ssi on st af f to suppl y such of  t he infor mati on
r equest ed as is avai labl e t o the staf f. 

( h) T he com m it tee shall  have t he author i ty t o requi r e fr om  any elect ri c uti l it y, 
i ncludi ng any aggregat or ,  scheduli ng coor di nat or ,  energy ser vice pr ovi der , or  i ndependent  power
producer , inf or mati on whi ch i s speci f ic t o the subj ect not ice or appli cat ion and r easonably
necessar y to make any decision on the not ice or appli cat ion;  pr ovided,  however,  that  such
i nf or mat ion,  or  i ts equi val ent,  is not reasonabl y avail abl e from any par t y or  f r om  publ icly avai l able
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r ecor ds.   Appli cati ons f or conf i dent i al it y may be f il ed pursuant to Ti tl e 20,  Cali for ni a Code of 
Regul at i ons,  sect ion 2501 et seq.

( i ) All  i nf orm at i on r equests and responses shal l  be ser ved on al l  par ti es to the
proceedi ng by t he r equest ing and r espondi ng part i es r especti vel y;  pr ovided,  however,  that  r equest s
f or  i nf orm at i on m ade oral ly at a publ ic m eet ing or hear i ng author ized by the pr esi di ng member
need not  be made in wr it i ng or ser ved unl ess otherwise requi r ed by the pr esiding m em ber .  T he
presi di ng mem ber may set  reasonabl e tim e li m it s on the use of , or  compli ance wi t h,  i nform at i on
r equest s i n order  t o avoi d inter ference wit h any part y’s prepar at ion f or  hear ings or  im posi ng ot her 
undue burdens on a par ty.   No i nform ati on r equest s shal l  be submi tt ed by any par ty af ter rel ease of 
t he presiding m em ber ’s hear ing order  except  upon peti ti on to the pr esi di ng member. 

( j) Any wit ness testi fyi ng at  a hear ing shall  t o t he extent  that  it  does not  unduly burden
t he wit ness,  make avai lable t o any part y on request  copi es of  any work papers r eli ed upon i n t he
preparat ion of the testi m ony.   If a wit ness for the appl icant  sponsors any port i on of  t he noti ce or 
appli cat ion for  i ncl usion i n the hear ing recor d,  the appli cant shal l  m ake avail abl e,  on r equest,  al l
wor k paper s rel ied upon in the prepar at ion of the sponsored por ti on. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti ons 25210,  25502,  25519( b) ,  and 25541,  Publ i c Resources Code; Secti on 11181, Gover nm ent 
Code. 

⁄  1716. 5. Mot ions,  H earin gs, Decisi on .

Any par t y may f il e a m ot i on or pet it i on wi th t he pr esi di ng m ember  regardi ng any aspect of 
t he not i ce or  appli cat ion proceedi ng.   Responses to t he peti t ion by ot her  par ti es shall  be fil ed wi thin
15 days of  t he fi li ng of  the pet it ion unl ess otherwise speci f ied by the presi di ng mem ber.   The
presi di ng mem ber may set  a hear i ng t o consi der  ar gument  on t he peti t ion,  and shall , wit hi n 30 days
of the fil ing of the pet i ti on, act  t o grant  or  deny t he peti t ion,  i n whol e or  i n par t , or  schedul e furt her 
heari ngs or wri tt en responses on t he peti ti on. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25213, 25218(e)  and 25541. 5, Publ i c Resources Code. 
Ref er ence:   Secti ons 25210,  25502,  25519( b) ,  and 25541,  Publ i c Resources Code.

⁄  1717. Distrib u ti on  of  P leadi ngs, Comm ent s,  an d Ot h er Docu ment s.

( a) Any par t y or  agency who submi ts peti ti ons ( except pet it ions to intervene),  moti ons,
bri ef s,  comm ent s,  wr it ten t esti m ony or exhi bit s,  shal l fil e twelve (12) copies wit h the Docket s Uni t
of the com mi ssi on, or wi t h the presi ding mem ber if pr esent ed duri ng a heari ng, as wel l as serve the
docum ent  upon all  part ies and al l ot her  per sons designat ed by t he pr esidi ng m em ber .   P roof  of 
ser vi ce on such par t ies and other designated per sons shall  be f il ed wi th the twelve (12) copies
provi ded t o the com m issi on.   The presiding mem ber  m ay di rect  the executi ve di rector to pr ovi de
such copies and t hei r ser vi ce upon al l part i es on behal f  of any par t y for  whom com pl i ance wi th t his
secti on woul d i mpose an undue hardshi p. 
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( b) Upon recei pt  of  any agency comm ent s and r ecomm endat ions,  and unless such
ser vi ce is al ready provi ded by the agency, the execut ive dir ect or  shal l imm ediat el y ser ve such
com ment s and recomm endat i ons on the appli cant and all  part ies t o the proceedi ng and to any other 
per son who r equests a copy of  such comm ents and recom mendati ons.

( c) Dur ing the cour se of  t he pr oceedings under thi s art icle,  t he pr esidi ng m ember  shal l, 
i f request ed by any part y or mem ber of the publi c, cause t o be di st r ibut ed,  t o all  part ies and t o any
per sons so r equesti ng,  a li st  of  all  materi als and docum ents intr oduced int o the r ecord of the
proceedi ng.  Such l i st  shal l be kept  up t o dat e on at  l east a weekl y basi s by t he Dockets Unit  and
kept on fi le wi th t he recor d of  the proceedi ng.

( d) T he execut ive dir ect or  shal l cause a copy or  sum m ar y of  mater ials and document s
i nt roduced i nto t he recor d of  t he pr oceeding t o be pl aced in a publ i c docum ent room in each count y
i n which a pr oposed si te and rel at ed faci li t y or  any por ti on ther eof  i s locat ed. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25213, 25218(e) , and 25541. 5,  P ubl ic Resour ces Code.
Ref er ence:   Secti ons 25216. 5( a) ,  P ubl ic Resour ces Code. 

⁄  1718. P reheari ng Meet in gs;  P urp oses.

( a) At any tim e aft er  a noti ce or  appl icati on i s f il ed,  t he st af f  m ay i nit iat e infor mal, 
vol untar y meeti ngs wit h the appl icant , ot her  par t ies,  and int er ested agenci es on m at t er s rel evant  t o
t he not i ce or  appli cat ion.  S uch m eet ings m ay include workshops, si t e vi sit s,  or  other infor mati on
exchanges. 

( b) All  m eet ings shal l be not iced pursuant to S ect ion 1710 of these r egulati ons and
shall  be open t o the publ ic.  T he not ice shall  l i st  t he topi cs and pur poses of the m eet ings.   Where
such meeti ngs are i ntended to di scuss social , economi c,  or  ot her im pacts on com m unit i es
sur rounding a proposed si te, they shall  be hel d in or  near  t he comm uni ti es af fected. 

( c) S uch meeti ngs m ay be hel d f or  any of  the fol lowi ng purposes: 

( 1) T o al low par t ies to soli cit  and exchange inf or mat ion rel evant  t o the not i ce or
appli cat ion; 

( 2) T o al low par t ies to ident if y ar eas of  f actual and l egal  agreement ;

( 3) T o al low par ti es to i denti f y ar eas of disagreement ,  t o ref ine issues,  and to devel op
t he posi ti ons and cont ent ions of  t he part ies; or 

( 4) T o al low m em ber s of  the publi c to recom mend ar eas of inqui ry to t he part i es, to
i dent if y i ssues, and t o ask questi ons of the appl icant,  st af f  and part ies concer ni ng each si ti ng
proposal , the com mi ssi on’s si ti ng pr ocedures, and possi ble posi ti ons of the par t ies. 

( d) T he publ ic advi ser,  and in the adviser’s absence,  t he st af f counsel ,  shal l ensur e that
all  per sons are provided a reasonabl e oppor t unit y t o par ti ci pat e in the discussi ons at each meet i ng.
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( e) T he presiding m em ber  m ay requir e t he part ies t o repor t per iodical ly on t he scope,
pur pose,  and pr ogress of  such m eet ings.   Any per son dissat isf ied wi t h the m anner  i n whi ch such
m eeti ngs are being conducted may pet i ti on t he pr esi di ng member to t ake r emedi al  acti on. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti ons 25210 and 25216. 5,  P ubl ic Resour ces Code.

⁄  1718.5 P reheari ng Conf eren ces; Heari ng Order.

T he com m it tee shall  hold one or  more pr ehear ing conferences wit h al l  par t ies and
i nt er est ed agenci es to establ ish procedur es,  i denti fy i ssues,  and set schedul es for adj udicatory or 
nonadjudicat ory hear ings on t he noti ce or  appl icati on.

( a) T he presiding m em ber  shal l request  t he appl i cant  to i ndi cate when i t  wil l  be
prepared t o present  it s case or  evidence in support  of the noti ce or  appl icat ion, and shall  request  t he
staff  and each part i ci pat ing agency to indi cat e when each wi l l be pr epar ed to pr esent  t he r esult s of
i ts assessments t o the comm issi on. 

( b) P ar ti es who have agr eed on st at ement s of facts shal l make such st at ement s and l i st s
of pr obabl e sponsor i ng wi tnesses avai labl e to al l  i nt er est ed persons at the preheari ng conf erence.
T o the ext ent  pract i cal,  such st at em ent s shoul d be served on al l par ti es fi ve days pr ior to the
prehear i ng conf er ence.   Such st atements shal l not  be bi ndi ng on t he comm i tt ee and may be
chall enged by any person. 

( c) P ar ti es who have agr eed on a st at em ent  of issues r equi r ing adj udicati on shal l
submi t such statements at  t he pr ehear ing conference.  T he pr esi di ng member may dir ect  t he st af f to
present  at  t he conf erence a stat em ent  of issues whi ch t he st aff  bel i eves must  be r esolved i n t he
appli cant’s favor  before appr oval of  the not ice or the appli cat ion is gr ant ed.  The staff  st at em ent 
shall  not be bi nding on the com m it tee.

( d) T he presiding m em ber , in consul t at ion wit h other  comm it t ee m ember s,  shal l 
prepare a heari ng or der to guide t he hear ings on the not ice or appl i cati on.   The order shal l  set  fort h
t he schedule and pr ocedur es f or  hear i ngs,  i ndi cat e the order  of  presentat ion of  the par ti es and
i nt er est ed agenci es,  and identi f y the i ssues t o be addr essed in t he hear i ngs. 

( e) T hi s secti on shall  not  pr ecl ude par ti es fr om  agreei ng to and of f er ing addit i onal 
statements of  f acts and issues dur ing t he hear ings. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti ons 25211 and 25509. 5,  P ubl ic Resour ces Code.

⁄  1719. Con soli d at ion  or Severan ce Proceed in gs. 

( a) Upon mot ion of a mem ber of a com mi tt ee or  of  any part y,  and for  good cause
shown, the comm issi on may order  the consoli dat ion of par t or  al l of  any not ice or appli cati on
proceedi ng wi th any ot her  not ice or appli cat ion proceedi ng, or the sever ance of  part  of  any noti ce
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or appl i cati on pr oceeding, if  r easonabl y necessar y to ensure the com pl et e, fair ,  or tim el y
consi der at ion of any sit i ng proposal . 

( b) A decisi on on any si te and relat ed f aci li ty shal l not be del ayed by r eason of
consoli dat ion or sever ance unless agr eed to by t he appl i cant . 

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti ons 25516. 6,  25522 and 25540. 2,  Publ ic Resources Code.

⁄  1720. Recon si d erat i on  of Decisi on  or Ord er. 

( a) F or  pur poses of  cal cul at i ng deadli nes pur suant  t o S ecti on 25530 of the P ubl ic
Resources Code,  t he date of  adopti on by t he comm i ssion of a decision or order  shal l be the dat e
t hat a wri tt en deci sion or or der  i s docketed.

( b) T he com m issi on shal l  hol d a hear ing for  t he pr esent at ion of argum ent s on a peti t ion
t o reconsi der  and shal l act  t o grant  or  deny a peti ti on for reconsi der at i on wit hin t hir ty ( 30)  days of
t he r eceipt of such peti t ion.   The chai rm an shal l  set  t he pl ace, ti m e,  and date for the hear ing. 
Decision on the substant i ve m er i ts of  any such peti ti on shal l  occur ,  aft er publ i c heari ng, wit hi n
t hi rt y (30) days af t er  t he comm i ssion has gr anted consi der at i on of such pet it ion.  T he comm i ssion
or chai r man may consol idate f or  hear i ng pet i ti ons deali ng wi t h si mi l ar  i ssues.

( c) T he pet i ti on for reconsi der at ion shal l set for th wi th specif i ci ty t he gr ounds f or
r econsi der at i on, addressi ng any er ror  i n fact or  law. 

( d) I n the absence of  an aff i rm at ive vot e of thr ee member s of the com m issi on to gr ant
t he pet i ti on for reconsi der at ion, the pet it i on shal l be deni ed.   In the absence of  an aff ir m at ive vot e
of three m em ber s of  the com mi ssi on t o change a pr eviousl y adopt ed f i nal decision, the decisi on
shall  st and. 

( e) T he comm ission may stay t he ef fect i ve date of a deci si on or  order pendi ng
r econsi der at i on of the deci si on or  or der. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti ons 25530,  P ubl ic Resour ces Code.

⁄  1720.2. Termi nat ion of NO I,  AF C,  an d SP P E Proceed in gs. 

( a) T he com m it tee or any par t y may,  based upon the appl icant ’s f ail ur e to pur sue an
appli cat ion or noti ce wi t h due dil igence,  f i le a moti on to t erm inat e t he noti ce or  appl icat i on
proceedi ng.  Wi thin 30 days of the f i li ng of  such a m ot i on, the com m it tee m ay hold a hear ing and
provi de an opport uni ty f or al l par ti es to comm ent  on the m ot i on.  F oll owi ng t he hear i ng, the
com mi tt ee shall  i ssue an or der grant i ng or denyi ng the mot ion.
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( b) A com mi t tee order  t erm inat ing a proceedi ng must  be appr oved by t he full 
com mi ssi on.

NOT E:   Aut hor it y ci t ed:  Sect ions 25213, 25218(e)  and 25541. 5,  P ubl ic Resour ces Code.
Ref er ence:   Secti ons 25210,  25216. 5,  25502,  25519(b),  and 25541, Publi c Resources Code. 

⁄  1720.3. Con st ru cti on  Dead li n e. 

T he deadli ne for the com m encement of  constr uct ion shall  be f i ve year s af t er  t he ef fecti ve
dat e of  the decision.  P r ior to the deadl ine, the appli cant may r equest,  and the com m issi on may
order , an ext ensi on of  t he deadl ine for  good cause. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25213, 25218(e)  and 25541. 5, Publ i c Resources Code. 
Ref er ence:   Secti ons 25210,  25216. 5,  and 25519(b) , Publ i c Resources Code. 

⁄  1720. 4. Eff ecti ve Dat e of  Deci si ons.

Unl ess other wise speci fi ed in t he fi nal  deci si on on a not ice or appli cat ion,  the ef f ecti ve date
of the decisi on i s the date t hat  i t is fi led wit h t he Docket  Unit .

NOT E:   Aut hor it y ci t ed:  Sect ions 25213, 25218(e)  and 25541. 5, Publ i c Resources Code. 
Ref er ence:   Secti ons 25210,  25216. 5,  25502,  25519(b),  and 25541, Publi c Resources Code. 

⁄  1720.5. Dem an d Con formance. 

T he cri t er ia for det er mi ning dem and conform ance in a par ti cul ar  sit i ng case shal l be
est abli shed in the Elect r icit y Repor t  adopt ed most recentl y pri or  t o accept ance of  a noti ce or 
appli cat ion for  cer t if icati on or  pri or to t he fi r st  i nf orm at i onal  hear ing i n a small  powerpl ant
exempti on case,  unl ess t he Comm i ssion by or der  determ ines ot her wi se. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25213, 25218(e) , and 25541. 5,  P ubl ic Resour ces Code.
Ref er ence:   Secti ons 25305( e) , 25308. 5,  25523( f) ,  25524,  25541,  P ubl ic Resour ces Code.

⁄  1720.6. Dem on st rat ion  P rojects.

T he cri t er ia for det er mi ning whether  a pr oj ect  i s a dem onstr ati on pr oj ect  under  Publ i c
Resources Code sect i on 25540. 6,  subdi vi si on (e),  shal l be est abli shed in the El ect ri cit y Repor t
adopt ed most  recent l y pr i or  t o accept ance of  a noti ce or  appl icat ion f or  cert if i cati on or  pr ior to the
i nf or mat ional  heari ng  i n a smal l power pl ant  exem pt ion case,  unless the Com mi ssi on by order 
det er mi nes ot herwise.

NOT E:   Aut hor it y ci t ed:  Sect ions 25213, 25218(e)  and 25541. 5, Publ i c Resources Code. 
Ref er ence:   Secti on 25540.6(e),  Publ i c Resources Code.
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Art icle 2.   Procedu res f or Consi deri n g Noti ces
of In ten ti on  to F il e an App li cat ion for Cert if icati on 

⁄  1721. P u rp ose of Not ice an d  Not i ce of Int en t ion Proceed i ng.

( a) T he pur pose of a not ice,  and such support ing document at i on as m ay be f il ed
concurr ent ly wi th t he not ice,  i s t o provi de the Com mi ssi on, int er est ed agenci es,  and interested
m em bers of  t he publ i c wi t h an i nform ati ve document which does all  t he fol lowi ng: 

( 1) Accur at ely descri bes t he nature,  size, and locat i on of the si tes and r el ated facil it i es
proposed by the appl icant ;

( 2) F ai rl y ident i fi es and explains the pr inci pal  envi ronm ent al , economi c, and
t echnol ogi cal  advant ages and di sadvantages of each si ti ng pr oposal in the not ice;

( 3) I dent if i es m easur es which t he appl icant  i s consider ing t o mit igat e t he pr inci pal 
disadvantages of each si t ing pr oposal  i n the not i ce;

( 4) E xplains t he need f or the pr oposed faci l it ies; 

( 5) Descr ibes the com mer ci al  avai labil it y of the generati on technol ogies proposed i n
t he not i ce ( i f not alr eady deter mi ned t o be comm erciall y avai labl e by the com mi ssi on) ; di scusses
t he econom ic compar abi li t y of  t he pr oposals based upon com par at ive gener ati on cost s avail abl e to
t he appl icant ; and explai ns t he im pact of  t he pr oposed facil i ti es on t he over al l  r el i abil it y of the
ser vi ce ar ea syst em ; 

( 6) S peci fi es the m easur es pr oposed or  being consi der ed by the appl icant  t o ensur e
publi c healt h, safet y,  and reli abi li t y duri ng const ruct i on and oper ati on of  t he pr oposed facil it i es at
each si t e;  and

( 7) I ndicat es the degree t o whi ch t he pr oposed facil i ti es can be constr uct ed and
operated at each si t e in conf or m it y wit h appli cable f ederal,  st at e,  and local  st andar ds, laws, 
ordinances, and r egulati ons, includi ng any long- r ange l and use pl ans or gui deli nes adopted by any
f eder al ,  stat e,  r egi onal ,  or local  pl anni ng agency. 

( b) T he pur pose of noti ce of  intent i on pr oceedi ngs shal l be to engage the appli cant,  t he
com mi ssi on, int er est ed agenci es and mem bers of  t he publ i c in an open planni ng pr ocess designed
t o ident if y suf fi ci ent  accept abl e si t es and relat ed f aci li ti es to m eet  t he need for elect ri cit y
det er mi ned pursuant  to S ect ion 25309 of  t he Publ i c Resources Code.  To t his end,  each not ice of
i nt enti on pr oceeding shal l be conduct ed i n order  to det erm ine t he t echni cal , envir onm ental,  publ i c
healt h and safety, econom ic, and soci al  and land use acceptabil it y of al t er nati ve si t es and relat ed
f acil it i es, by accom pl ishing each of  the fol lowi ng: 

( 1) T o make fi ndi ngs on the need for  t he pr oposed facil it y in ter ms of its conf or mi t y
wit h the f or ecast  and assessm ent  of elect ri cit y dem and adopt ed pursuant to Sect i on 25309 of  the
P ubli c Resour ces Code; 
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( 2) T o pr ovi de i nform at i on on t he nature of  t he si ti ng pr oposals to i nt erest ed agencies
and m em ber s of the publi c, and to act ivel y sol ici t thei r  assessment s, com ment s,  and
r ecom mendati ons on any aspect  of  t he si tes and r elated facil i ti es pr oposed in t he not ice,  i ncl udi ng
r ecom mendati ons f or  modi f icat ion i n the l ocati on,  design, const ruct i on or  operat ion of the
proposed f aci li ti es,  or alt er nat ives to t he pr oposal; 

( 3) T o deter mi ne whet her  t her e is a reasonabl e likel ihood that the f aci li ti es wi ll  compl y
wit h appli cable f ederal,  st at e,  regi onal and l ocal st andar ds,  l aws,  or di nances,  regul at ions,  and
plans;

( 4) T o at tem pt  t o r esol ve cr i ti cal issues aff ect ing the abi l it y to em pl oy the proposed
t echnol ogy at  each of the sit es and to deter mi ne the feasi bi l it y of  any condi ti ons or  m odif i cati ons
necessar y to make any si t e and rel at ed faci l it ies proposed accept abl e; 

( 5) T o deter mi ne whet her  t he pr oposed facil it ies can be desi gned,  const r ucted, and
operated i n a m anner  whi ch ensur es publ ic heal th,  saf et y, and r el iabil it y, by eval uat ing the
adequacy of the m easur es pr oposed by the appli cant,  assessing t heir  conf orm it y wit h appli cable
standar ds,  and wher e appr opri at e, det er mi ni ng the necessit y,  feasibi li ty,  and r elati ve cost s and
benef it s of addit ional  m easur es; 

( 6) T o ident if y the m ost  ser i ous envir onm ental impact s and assess t he f easibi li ty of 
m it igat i ng such i mpact s; 

( 7) T o consi der alt er nat ives to t he pr oposal,  i ncludi ng feasi bl e al t er nat ive si t es,
f acil it i es, or si tes and related f aci li ti es which m ay substanti al ly lessen any signi f icant adver se
eff ects which t he appl icant ’s pr oposals m ay have on t he envi r onment  or  which may bet t er  car r y out 
t he pol i ci es and obj ecti ves of the Act; 

( 8) T o consi der the econom ic,  f inancial,  rate, system  r el iabil it y, and ser vi ce
i mpli cat ions of  t he pr oposed facil it i es, in coor dinat ion wit h t he P ubl ic Ut il it i es Comm issi on (f or
f acil it i es r equir ing a cert if icate of  publi c convenience and necessi ty) or wi th the board of  dir ect or s
or ot her  appr opri at e body of a munici pal ut i li ty (f or  al l ot her  f aci li ti es) ; and

(9) To prevent any needless commitment of financial resources and regulatory effort
prior to a determination of the basic acceptability of, and need for, the proposed facilities, and
the suitability of proposed sites to accommodate the facilities; and to eliminate from further
consideration and commitment of resources any site and related facility found to be unsuitable,
unneeded or otherwise unacceptable.

( c) I n assessi ng the pr oposed sit es and rel at ed faci l it ies,  the com mi ssion shall  defer
unt il  t he for mal appli cat ion st age ( 1) a det ai led scr ut i ny of  engineer ing and desi gn aspect s, (2)  a
det ai led i denti fi cat ion and anal ysis of  signif icant  adverse envir onm ental  i mpact s,  or  ( 3)  a pr eci se
analysi s of need for  new generat ing facil it i es; provi ded, however , that issues rel at i ng t o such
m at ters may be consi dered where resol ut ion of such issues wi l l not undul y hinder  or bur den the
par ti es and the proceedi ng and evi dence f or  the resol ut i on of  such issues i s readi ly avai lable, or
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where r esolut ion of  such issues is necessar y t o det er mi ne the accept abil i ty of one or  m or e of the
sit es and rel at ed f aci li t ies pr oposed.

( d) I t shal l  be the r esponsi bil it y of the presi ding mem ber to ensur e that the not ice
proceedi ng i s conducted in a manner consi st ent  wi th t he purposes of  this ar ti cl e and to ensure t hat 
t he needless expendi ture of  t im e, ef f or t,  and fi nanci al  resources i n consider ing m at t er s mor e
appropr i at e for  t he form al cert i fi cat ion st age i s avoided. 

NOT E: Aut hori t y ci t ed:  S ect ions 25218(e) and 25541. 5,  P ubl ic Resour ces Code. Ref er ence: 
S ecti ons 25502- 25516.6, Publi c Resour ces Code. 

⁄  1722.5. Air Q ual it y Rep ort on Not ice;  P rep arati on ; Con ten ts; Testi mon y. 

( a) Upon fi l ing of a not ice,  the local  ai r di st r ict (or  t he Ai r Resources Board if  t he local 
distr ict  f ai l s to part ici pate) in whi ch a si te i s l ocat ed shall  prepar e and subm it  a report  pr ior  t o the
concl usi on of  t he nonadjudicat ory hear ings held pursuant to S ect ion 1723.   E ach agency
submi tt i ng a report  shal l  t esti f y in suppor t  of the r eport  at  heari ngs on t he noti ce.   The repor t  shall 
i nclude,  but  not be li mi t ed t o: 

( 1) A preli m inar y speci f ic defi ni ti on of  best  avai lable cont rol technol ogy ( BACT)  f or
t he proposed faci li t y; 

( 2) A preli m inar y discussi on of  whet her there i s a substanti al  l i keli hood that the
r equi rem ents of  t he appl i cabl e new sour ce r evi ew rule and al l  other  appl i cabl e air  qual it y
r egul at i ons can be sat isf ied by the proposed f aci li ty; and

( 3) A preli m inar y l ist of condi ti ons whi ch the proposed f aci li ty must  m eet  i n order  t o
com pl y wit h the appl icabl e rules and regulat ions. 

( b) T he ARB shal l  r eview and subm it  wr it t en com m ents on each r eport .  Af ter
consi der ing each of  the local  ai r di str ict repor t s,  i f the ARB is of  t he opinion t hat  none of the
proposed sit es has a substant ial  l ikeli hood of  m eet ing the r equir em ent s of the appli cable ai r quali ty
r egul at i ons (incl udi ng em issi on li mi t at ions) , the ARB and com mi ssion staf f,  i n consul tati on wi th
t he l ocal di str icts and pri or  t o t he conclusion of the nonadjudicat ory hear ings,  shall  pr opose an
alt er nat ive sit e or  si tes, in or  near  t he appl icant ’s service area,  which has a gr eat er  l ikeli hood of 
m eeti ng the appli cable ai r qual i ty r egulati ons and which m er i ts f ur t her study.  The proposal  shal l
i nclude the reasons ther efor.   If such a pr oposal  i s fi l ed, the presiding m em ber  m ay di rect  the
appli cant to eval uat e maj or  sit i ng constr ai nts of  t he pr oposed al ter nati ve for presentati on at  t he
adj udicatory hear ings hel d pursuant to Sect i on 1725.  E ach ai r di st r ict and t he ARB shall 
suppl em ent  t hei r repor ts as necessar y i n response t o changes in t he appl i cant ’s pr oposal whi ch m ay
occur  duri ng the not ice proceedi ng.

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti ons 25506,  P ubl ic Resour ces Code.
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⁄  1723. Non ad ju d icat ory H earin gs;  P urposes an d Procedu res.

T he com m it tee shall  comm ence nonadjudicat ory hear ings on t he noti ce pursuant to the
heari ng or der  i ssued by the presiding m em ber .

( a) T he hear ings shal l be used to pr ovide i nf or m at ion on t he pr oposed si tes and
f acil it i es t o t he publ ic.   The presi ding mem ber shall  r eserve a por t ion of each hear i ng t o per mi t 
m em bers of  t he publ i c to questi on the appli cant and staf f about  t he pr oposals or  about each part y’s
content i ons.   Bot h par ti es shal l  m ake quali f ied per sons avai l able t o answer  questi ons on the m at t er s
schedul ed for  consi der at i on at each heari ng.   The presi ding mem ber shall  li mi t quest i ons to the
appli cant and staff  to t hose necessar y to i denti f y issues or  soli ci t  r el evant  i nform ati on on t he
proposal s and shall  defer  adj udi cati on of  i denti f ied issues unt il  hear ings held under  S ecti on 1725. 

( b) T he hear ings shal l be used to develop an evi dent iary basi s for  t he fi ndi ngs and
concl usi ons requi red f or  a deci sion on the not ice.  T he appl i cant , staff ,  and ot her par ti es shal l 
present  evidence in the heari ngs pur suant  t o S ect ion 1723. 5 and t he hear i ng order.   Testi mony or 
evi dence based upon st at ement s of facts agr eed t o by the appl icant or st aff  whi ch set  f or th the
ult im at e posi ti ons of ei t her par ty on need,  publ i c heal t h and saf et y, and envir onm ental accept abil it y
m ay be adm it t ed i nt o evi dence wi thout  t he necessi ty of readi ng the ent ir e statem ents into t he
r ecor d onl y if a support i ng wit ness present s an inf or m at ive sum mar y of  t he facts and evi dence at
t he hear ing and any person so r equest ing is pr ovi ded a reasonable opport unit y to ask r el evant ,
nonrepet it ive quest i ons of the sponsori ng wi tnesses.  T he pr esi di ng member may requi r e or al 
sum mari es of  ot her joi nt  st at em ent s of fact s off ered int o evi dence. 

( c) T he hear ings shal l be used to soli ci t  t he vi ews and com m ents of  t he publ i c,  par t ies, 
and governmental agencies on the envi ronm ent al , publi c healt h and safety,  econom ic, social,  and
l and use i mpact s of  the facil it i es at  t he pr oposed si tes.

( d) T he hear ings shal l be used to i denti f y issues whi ch r equir e adj udicati on,  i ssues
whi ch m ay be deferr ed to the cer ti fi cat ion stage,  and i ssues which may be eli mi nat ed fr om  t he
proceedi ng.  Issues may be raised by subm it t ing com ment s or testi mony whi ch disput e the
content i ons of the appli cant or  st af f , or  by aski ng questi ons of wi t nesses at  hear ings.   The presiding
m em ber may perm it  a part y t o pr esent  evidence to show t hat  an appar ent ly di sput ed mat ter
present s no issue of  f act , or  m ay def er  such evi dence unti l the adj udi cat or y heari ngs.  T he pr esi di ng
m em ber shall  determ i ne whet her the evidence pr esent ed on each m at ter  i s suf fi ci ent  t o r ai se a
genui ne,  r el evant , factual issue appr opri at e f or  adjudi cat ion i n subsequent  hear ings. 

( e) T he presiding m em ber  shal l concl ude t he hear i ngs under  t his sect ion whenever  he
or she is sat isfi ed that  the pur poses of thi s secti on have been achi eved and that the evi denti ar y
r ecor d and i ssues ar e suf fi ci ent ly developed t o prepare the sum mary and heari ng or der  r equi r ed by
S ecti on 1724. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25518(e) and 25541. 5,  Publ i c Resources Code. Ref er ence: 
S ecti ons 25509. 5,  P ubl ic Resour ces Code.
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⁄  1723.5. P resent ati on  of  Evi d en ce;  Burden s of  Prod uci ng Evid en ce;  Burd en s of  Proof .

( a) T he appl icant  has t he burden of  proof and of pr oduci ng evidence on each of  t he
f ol lowi ng: 

( 1) T he probable need f or the proposed f aci li ti es; 

( 2) A r easonable li keli hood that the pri nci pal adver se im pacts on t he envi ronment  can
be mi ti gat ed or  avoi ded; 

( 3) A r easonabl e li kel ihood t hat the f aci li ti es can be const ructed and oper at ed safely
and r el i ably; 

( 4) T he sui t abil i ty of the si tes to accom modate the facil it i es;

( 5) T he r easonabl eness of the l ikel y f inancial impact s of  constr uct ing and oper at ing t he
f acil it i es; and

( 6) A r easonable li keli hood that the constr ucti on and operat ion of the proposed
f acil it i es wi ll  com ply wi th t he feder al , st ate, regional , and l ocal  laws,  standards,  or di nances,  and
l and use plans which are appl icabl e to the proposal s. 

( b) T he staf f shal l present it s independent assessment  of  t he need f or the f acil i ti es and
of the adequacy of the m easur es pr oposed by the appli cant to pr ot ect  envi ronm ental quali t y and to
protect  publ i c heal t h and saf et y.  T he st af f  m ay al so pr esent  evi dence on any ot her mat ter rel evant 
t o the proceedi ng and shall  present evi dence on such mat ters and issues as the presi ding mem ber
dir ects. 

( c) Any par t y or  person may propose modi f icat ions in the design,  constr uct ion, locat ion
or ot her  condit ions to pr ot ect publi c healt h and envi ronment al qual i ty, to ensur e saf e and rel iable
operati on,  or  t o meet the standards,  poli ci es,  and guideli nes est abl ished by the com m issi on.   If  the
proponent of  any such modif icat i on or  condi t ion dem onst r at es it s appar ent  r easonableness,  t he
presi di ng mem ber may dir ect  t he appl i cant  and/ or  st af f to exami ne and pr esent  f urt her  evi dence on
t he need f or  and feasi bi l it y of  such modi fi cat ion or condi ti on. 

( d) T he staf f shall  conduct an independent envi r onmental assessm ent  of the appl icant ’s
proposal s and present a repor t on it s f indi ngs at  t he hear ings.   The r eport  shal l sum mari ze the
pri ncipal adver se envi ronment al  ef fects of the appl icant ’s si ti ng pr oposals, evaluat e t he potent i al 
m it igat i on m easur es avai l able t o t he appl icant , and assess t he feasi bi li t y of  r easonabl e al t er nat ive
sit es and facil it ies other than those proposed by t he appl icant , whi ch t he st af f  bel i eves m ay
subst ant iall y l essen or avoid t he pr i ncipal  adver se eff ect s of the appli cant’s proposal .  Any per son
m ay suggest one or mor e of such al ter nati ves t o the staf f and com mi t tee for  consider ati on i n t he
staff  r eport . 

( e) Any par t y or  person may propose that  the com mi ssi on appr ove any alt ernat i ve sit e
and r el ated facil it y i n lieu of  or  i n addit i on t o t he appl icant ’s pr oposals.  T he pr oponent  of  such
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alt er nat ive sit ing proposal  has the bur den of pr esent ing evi dence t o est abl ish the suit abil i ty and
acceptabi li ty of  such proposal  as set  fort h i n subsect i on ( a)  of  t his sect ion.   T he pr esidi ng m em ber 
m ay also dir ect  t he st af f  t o investi gat e any alt ernat ive sit i ng proposal . 

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code. Ref er ence: 
S ecti ons 25509. 5,  25511 and 25513,  P ubl ic Resour ces Code.

⁄  1724. S um mary an d Heari ng Order; Prep arati on;  Con t en ts;  Distri bu ti on. 

( a) Aft er  t he concl usion of the nonadjudicat ory hear ings,  and no l at er than 150 days
aft er  accept ance of  the not ice,  the presi di ng mem ber shall  pr epar e and publ ish a sum m ar y of  the
heari ng recor d and a hear ing or der  pursuant  to P ubl ic Resour ces Code sect ions 25512 and 25512. 5
t o guide subsequent  adjudicat or y hear ings.

( b) T he hear ing order  shal l ident if y i ssues t o be adj udicat ed in subsequent heari ngs,
i ssues whi ch have been el im inat ed,  and issues whi ch should be def er r ed t o t he cert if i cati on
proceedi ng.  To t he extent perm i tt ed by t he recor d,  t he summ ary shal l al so incl ude pr oposed
f indi ngs on mat ters relevant to the final  r eport  and pr oposed condi t ions for fi l ing an appl i cati on. 

( c) Based upon i nform at i on pr esented i n the hear ings,  t he summ ar y and heari ng or der 
shall  br iefl y descr i be each sit i ng pr oposal ,  shal l summ ari ze the pr i ncipal si gni fi cant envi r onmental
eff ects of  each sit i ng pr oposal ,  and shal l descr i be r easonabl e al ter nati ves and mi ti gat ion measur es
whi ch coul d subst ant iall y r educe t he adverse eff ect s.   The summ ar y and hear ing order  shal l list
envir onm ental issues r egar ding pot enti al adver se ef fect s, mi ti gat ion m easur es, and alt ernat i ves
whi ch r equir e r esol uti on in t he subsequent adj udi catory hear i ngs.   The summ ar y shoul d bri ef l y
descr ibe and di scuss t hose envi r onmental issues impor tant to a deci sion on the not ice.

( d) T he presiding m em ber  shal l publ i sh noti ce of  t he avai labil it y of the sum m ar y and
heari ng or der  i n a newspaper of  gener al  cir cul at i on f or  the count y or count ies where the si t es ar e
l ocat ed. 

( e) T he presiding m em ber  shal l pr ovi de al l part i es wi th a r easonabl e oppor tunit y to
submi t com ments, recom mendat ions,  and pr oposed fi ndi ngs and conclusi ons f or the sum mar y and
heari ng or der  pri or  to i t s pr eparati on.   The presiding mem ber  m ay hold a publ ic conf erence to
consi der  amendm ents to t he hear i ng or der af t er  i t s publ i cati on. 

NOT E:   Aut hor it y ci t ed: Secti ons 25218( e)  and 25541.5, Publi c Resour ces Code.   Ref er ence: 
S ecti ons 25512 and 25512. 5,  P ubl ic Resour ces Code.

⁄  1725. Adj ud icatory H earin gs. 

P ur suant  t o the hear ing order , the assi gned comm i tt ee shal l conduct  adjudicat or y
proceedi ngs as pr ovi ded in Publ i c Resources Code,  S ecti on 25513.

NOT E:   Aut hor it y ci t ed:  Sect ion 25218( e) , Publi c Resour ces Code.  Reference:  S ect ion 25513, 
P ubli c Resour ces Code. 
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⁄  1726. F in al  Report ;  P reparat ion ; Di st rib ut i on .

( a) T he presiding m em ber  shal l pr epare a fi nal repor t  on the not i ce, as pr ovi ded in
S ecti on 25514 of the P ubl ic Resour ces Code.   T he report  shal l  propose such fi ndi ngs and
concl usi ons as ar e war ranted by the recor d of the proceedi ng;  shall  recom mend ei ther  appr oval or 
disappr oval of the not ice and t he reasonabl e condit ions,  i f any, whi ch m ust  be sat isf ied bef or e
cer ti fi cat ion i s gr ant ed;  and shal l contain a pr oposed decisi on on the noti ce.

( b) T he f inal repor t shall  cont ai n the comm it tee’s r esponses t o signi fi cant
envir onm ental  poi nt s r ai sed i n the noti ce pr oceeding,  i ncl udi ng f indings and concl usi ons on each
of the envir onm ental  i ssues i n the summ ar y and hear ing order  or  otherwise i mpor t ant to a decision
on the not ice.  T he repor t shal l  i ncl ude fi ndi ngs on the need f or  and feasi bi li t y of  any mi t igat i on
m easures or alt er nat ives considered in the heari ngs.  T he repor t shall  i ncl ude findi ngs and
concl usi ons on the rel at i ve m er i ts and acceptabi li ty of  each alt ernat i ve sit e and related f aci li ty
proposed and considered in the proceedi ng, and condit ions for  f il ing an appli cat ion on each si te
and f aci li ty appr oved. 

( c) T he f inal repor t shall  be distr i buted i n the sam e m anner  as the sum m ar y and hear ing
order .

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code. Ref er ence: 
S ecti on 25514, Publ i c Resources Code. 

⁄  1726.5. Req uest  for PUC Com m en ts. 

I f the final  report  recom mends any m odi fi cat ions,  condi t ions or  cr it er i a for  any si te and
r el at ed faci l it y requi ri ng a cer ti fi cat e of  publ i c conveni ence and necessit y fr om the P ubli c Uti l it ies
Com mi ssi on, the presiding m em ber  shal l request  t he comm ent s of the PUC i n accor dance wi th
S ecti on 25514.3 of the P ubl ic Resour ces Code.

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code. Ref er ence: 
S ecti on 25514.3, Publi c Resources Code. 

⁄  1727. F in al  Report  an d Proposed  Decisi on  H earin gs. 

( a) T he Com m issi on or  t he assigned com mi t tee may hol d one or  m or e hear ings t o
consi der  any st at em ent s of the par ti es on t he fi nal  r eport  and the proposed deci si on,  and t he
com ment s and recomm endat i ons of  inter ested agenci es and members of the publ ic.  Such
statements m ay cont ain r ecomm endat ions for amendm ents t o t he fi nal repor t  and pr oposed
decision.

( b) T he chai rm an or  t he pr esi di ng m ember  may requi re that  al l st atement s by par ti es
and other per sons be f il ed in wr it ing i n advance of  t he hear i ngs.   No new or addit ional  evi dence
shall  be consider ed at  t he hear i ngs under  t his sect ion unl ess t he comm ission or  the assigned
com mi tt ee adopt s a mot ion t o reopen the evi denti ar y r ecord.  I n such case,  the com mi ssi on or  t he
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assigned com m it tee shall  af ford such noti ce to t he part i es as appear s fai r and reasonable under the
cir cumst ances, but in no event shall  such noti ce be given less than ten days pr i or  t o t he hear ings. 

( c) Any m em ber  m ay pr opose an alt er nat ive decisi on, includi ng support ing f indings
and conclusi ons.  S uch pr oposed deci sion may also be consi der ed at the hear ings under  t hi s secti on
but  need not  be act ed upon unti l  t he comm ission makes i t s decision on the not ice.  T he comm i ssion
or the assigned com m it tee shall  pr ovi de any part y wit h a r easonable oppor tuni ty in t he hear i ngs or
pri or  t o adopti on of  t he fi nal decisi on t o com ment on any pr oposed decisi on.

( d) T he com m issi on shal l  adopt,  r ej ect , or am end and adopt,  the final  r eport  and
proposed deci si on.

( e) T he deci si on shal l be based excl usively on the evidenti ary r ecord of  t he
proceedi ngs on the not ice.  T he deci sion shall  conf or m to the r equi r em ent s of  S ect ions 25516,
25516.1,  25516. 5,  and 25516.6 of  t he Publ ic Resources Code.

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code. Ref er ence: 
S ecti ons 25515,  25516. 1,  25516. 5 and 25516. 6, Publi c Resources Code. 

⁄  1729. Non ap provabl e or Non -cert if iabl e S it es. 

( a) T he com m issi on shal l  not  fi nd accept abl e any sit e and r elated f acil i ty t o whi ch the
provi si ons of  secti ons 25526 or  25527 of the P ubl ic Resour ces Code apply unless the findi ng
r equi red by the appl icabl e sect i on has been made. 

( b) T he appl icant  shall  be r equir ed to comply wi th t he foll owi ng requir ement s of
S ecti ons 25526 and 25527 at  t he appl i cati on st age:

( 1) F or  a si te i n an ar ea designated by the Coastal Com mi ssi on,  t he appl icant  shal l
dem onst r at e to the Coast al Comm i ssion t hat the pr oposed faci l it ies wil l cause no substant ial 
adver se envi r onment al ef f ects on any desi gnated area.   The Coastal Com mi ssi on shal l submi t its
f indi ngs t o the E ner gy Comm issi on pr i or  t o the conclusi on of  the heari ngs hel d under  Sect ion 1748
of these r egulati ons.

( 2) F or  a si te i n an ar ea designated by the BCDC, the appli cant shall  demonst rate t o t he
BCDC that the proposed f aci li ty wi ll  cause no subst anti al adver se envi ronment al  ef fects on any
designat ed ar ea.  T he BCDC shal l  subm it  i ts fi ndi ngs to the Energy Com mi ssi on pr ior to the con-
clusi on of  t he hear i ngs hel d under  S ect ion 1748 of these r egulati ons.

( 3) F or  a si te i n an ar ea li sted in Sect i on 25527,  t he appl i cant  shal l dem onstr at e to the
E nergy Com mi ssi on t hat  t he pr oposed facil it y wil l  cause no substant i al  adverse envir onm ental 
eff ects on any such ar ea.   The com mi ssi on’s fi ndi ngs shall  be contai ned in the proposed deci si on on
t he appl icat i on.
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( 4) F or  a si te i n any ar ea covered by this sect ion, the appli cant shall  demonstr ate pr ior
t o the concl usi on of  hear ings held under Secti on 1748 t hat  t he appr oval of any publi c agency
having owner shi p or  cont r ol  of such lands has been obtai ned. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25518(e) and 25541. 5,  Publ i c Resources Code. Ref er ence: 
S ecti ons 25526 and 25527,  P ubli c Resour ces Code. 

⁄  1730. App roval ; Req ui red Fin di n g for Air Q u al it y. 

T he com m issi on shal l  not  appr ove any si te and rel at ed f aci li t y unless it  determ i nes that
t here i s a substant i al  l i keli hood that it  wi ll  m eet  t he appl i cabl e air  qual it y regul ati ons;  pr ovi ded, 
however ,  t hat  i f the com m issi on deter mi nes that the f aci li ty is urgent ly needed,  t he appl icant has
m ade a good fai th ef fort  to f ind accept able al ter nati ve si tes and r elated f acil i ti es,  and no otherwise
approvable si te has a subst anti al li kel ihood, it  may approve the si ngl e sit e and r el ated facil it y t hat is
other wi se acceptabl e and that  i s m ost  l ikel y t o meet al l  appl icable ai r quali ty regul at ions.   In such
event , the comm issi on shall  r equest the ARB and local  di st ri cts t o appear  at the hear ings on t he
f inal  r eport  and advise the com m issi on on which sit e is most  li kely to m eet  t he requi rement s.

NOT E:   Aut hor it y ci t ed:  Sect ions 25218, 25541.5,  P ubli c Resour ces Code.  Reference:  Sect ions
21081, 25516,  P ubli c Resour ces Code. 

⁄  1731. Environ m en tal ly Unaccept abl e Si t es.

( a) I f the com mi ssi on f i nds that the constr ucti on and operat ion of a power  pl ant and
r el at ed faci l it ies at a sit e would cause a signi f icant adver se ef fect on the envir onm ent,  t he
com mi ssi on shal l fol low the provisions of  t his sect ion. 

( 1) T he com m issi on may find the sit e and related f aci li ti es acceptabl e despi t e the
probabi l it y of a si gni fi cant adver se ef fect  if  t he comm i ssion f inds that  ther e is a reasonable
l ikel ihood t hat  t he adopt ion of  feasi bl e mi t igat i on m easur es coul d subst ant iall y r educe t he
signi fi cant adver se ef fect. 

( 2) I f the com mi ssi on f i nds that there i s not  a reasonabl e likel i hood t hat  f easible
m it igat i on m easur es coul d subst ant ial ly r educe t he si gni fi cant adver se ef fect , and t hat  t her e is
avail abl e a feasi bl e alt ernat ive t hat  could avoi d or subst ant iall y reduce t he si gnif i cant  adverse
eff ect,  the com mi ssi on shal l fi nd the proposed si te unaccept abl e. 

( b) T hi s pr ovi si on shal l  not  appl y to any noti ce f or whi ch onl y one si te and rel at ed
f acil it y i s requi red.

( c) T hi s pr ovi si on shal l  not  enlarge t he scope of envir onmental review requi r ed by
S ecti ons 1723 t hr ough 1726. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code. Ref er ence: 
S ecti ons 21080. 5 and 25541. 5,  P ubl ic Resour ces Code.
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Art icle 3.   Procedu res f or Consi deri n g Ap pl i cati ons
f or Cert if icati on 

⁄  1741. App li cat ion Proceed i ng; Purpose an d Obj ecti ves. 

( a) T he pur pose of an appl icati on pr oceeding is to ensure t hat  any si tes and r elated
f acil it i es cert if ied provide a rel iable supply of  elect r ical  ener gy at  a level consi stent  wi th t he need
f or  such ener gy, and i n a m anner  consistent  wi th publ ic heal t h and saf et y, pr om oti on of  t he gener al 
wel fare,  and pr ot ect ion of envi r onmental quali ty. 

( b) T he appl icat i on proceedi ng shal l  be conduct ed in or der to accom pl ish all  of  t he
f ol lowi ng obj ecti ves:

( 1) T o ensur e that no f aci li t y is cert if i ed unl ess i t  i s found t o be in conf orm it y wit h the
12- year  forecast of  el ect ri c dem and adopt ed pursuant to Sect i on 25309( b) . 

( 2) T o ensur e that the appli cant incor por at es i nto t he pr oj ect  al l measures that can be
shown t o be feasi bl e, reasonabl y necessar y,  and avail abl e to substanti al l y lessen or  avoi d the
project ’s si gni fi cant adver se envi ronment al  ef fects, and t o ensur e that any f aci li ty which may cause
a signi f icant  adver se envir onmental eff ect is cer ti fi ed only if  t he benef it s of  such faci li t y out weigh
i ts unavoi dable adverse eff ects. 

( 3) T o ensur e that the appli cant takes al l measur es that  can be shown t o be feasi bl e, 
r easonably necessar y, and avail abl e to compl y wi t h appl i cabl e gover nment al laws and standar ds;  t o
ensur e that any f aci li ty cert if i ed compli es wi th appl icabl e feder al  l aw;  and to ensure that  any
f acil it y whi ch fail s t o com pl y wit h an appl i cabl e l ocal  or  st at e law or standar d i s cer ti fi ed onl y if 
such facil it y i s requi red f or  publ ic conveni ence and necessi t y and there ar e not  m or e prudent and
f easi bl e m eans of  achi evi ng such convenience and necessi ty.

( 4) T o ensur e safe and rel iabl e operat ion of  the facil it y.

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti ons 21081,  25523,  25524 and 25525,  P ubl ic Resour ces Code; 14 Cali for ni a Code of 
Regul at i ons,  sect ions 15091 and 15093.

⁄  1742. Review of En viron men tal Factors;  S taf f an d Agency Assessment . 

( a) I nf or mat ion on the envir onm ental  eff ect s of  the proposed f aci li ty and mi t igat ion
m easures proposed by t he appl icant  shal l be pr ovi ded in the appli cat ion as speci fi ed in t he
appropr i at e appendi x.

( b) Upon acceptance of the appl icat i on pursuant  to S ect ion 1709,  the com mi ssi on staf f
and all  concerned envi ronment al  agencies shall  r evi ew t he appli cati on and assess whet her the
r epor t’s l ist  of envir onm ental impact s is complet e and accur ate, whether  the mi t igat i on plan i s
com pl et e and ef fect i ve, and whet her addit ional  or  m or e eff ect ive mi t igat ion measur es are
r easonably necessar y, feasi bl e,  and avail abl e. 
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( c) T he appl icant  shall  pr esent  i nf orm at i on on envir onm ental  eff ect s and mi ti gat ion and
t he staf f and concer ned agencies shal l subm i t the r esul t s of  thei r assessment s at heari ngs hel d
pur suant  t o Secti on 1748.   The staff ’s assessm ent  shall  focus on those envi ronm ent al  matt er s not 
expected t o be consi dered by ot her  agenci es,  i n order  t o ensure a complet e assessm ent  of
signi fi cant envir onm ental  i ssues i n the proceedi ng. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti ons 21081 and 25519,  P ubli c Resour ces Code. 

⁄  1742.5. Environ m ent al  Revi ew;  S taff  Resp onsib il i ti es. 

( a) T he staf f shall  r evi ew t he infor mati on pr ovi ded by the appli cant and other sour ces
and assess t he envi r onmental ef f ects of  t he appl i cant ’s pr oposal,  t he com pl et eness of  t he appl icant ’s
proposed m it i gati on measures,  and the need for , and f easibil i ty of,  addi t ional or al t er nati ve
m it igat i on m easur es. 

( b) T he staf f shall  present the r esult s of it s envir onm ental assessment s in a repor t (or 
exhibit )  t o be of fer ed as evi dence at  t he hear ings held under  S ecti on 1748. 

( c) T he staf f repor t shall  be wri tt en to inform  inter ested per sons and the comm issi on of 
t he envi ronm ent al  consequences of the proposal , and t o assist  t he pr esidi ng m em ber  i n prepar ing
t he presiding m em ber ’s pr oposed deci sion requi red by Secti on 1749.  The staff  r eport  shal l indicate
t he staf f’s posit ions on the envir onm ental issues aff ect ing a decisi on on t he appl icant ’s pr oposal. 

( d) T he staf f shall  m oni tor the assessment of  envi ronm ental factor s by i nterested
agencies and shal l assist  and supplem ent the agenci es’ assessment  t o ensure a complet e
consi der at ion of si gni fi cant envir onm ental issues i n the proceedi ng. 

( e) T he staf f shall  dist ri but e a not ice of avai l abil i ty of the st af f repor t to al l int er est ed
per sons. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25213, 25218(e) , and 25541. 5,  P ubl ic Resour ces Code.
Ref er ence:   Secti ons 25216. 5,  25217( b),  and 25519(c),  P ubl ic Resour ces Code.

⁄  1743. Review of Saf et y an d  Rel i ab il it y F act ors;  S t af f and  Agen cy Assessmen t. 

( a) I nf or mat ion on safet y and r el iabil it y of the proposed f aci li ty,  descr i bi ng in det ail  t he
m easures proposed t o ensure t he safe and rel iabl e operat ion of the facil i ty shal l be pr ovided in the
appli cat ion as speci fi ed in t he appr opr iate appendi x. 

( b) Upon acceptance of the appl icat i on, the com m i ssion staff  and int er est ed agenci es
shall  assess the com pl et eness and adequacy of the m easur es pr oposed by t he appl i cant  in t er m s of 
appli cable heal th and saf et y st andar ds and other  reasonabl e requi rem ents.   The staff  shal l consul t
wit h ot her  agenci es wi th special  expert ise or int er est in saf et y and r el i abil it y m at t er s.   The st af f’s
assessm ent  shal l focus on t hose safet y and rel iabil it y mat ter s not expect ed t o be consi dered by
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other  agenci es.   The staf f may recom m end addit ional  m easur es which are econom icall y and
t echnicall y feasi bl e and can be shown t o be ef fecti ve i n ensuri ng safe and reli abl e operati on. 

( c) T he appl icant ’s i nf orm at i on on saf et y and r eli abi li ty, the r esult s of the staff ’s
assessm ent , and any addi t ional agency com ments and recom mendati ons shall  be presented and
consi der ed at  heari ngs on t he appl icati on held pursuant  to sect ion 1748. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25216.5(a) , Publi c Resources Code.   Ref er ence:   Secti on
25520(b) , Publi c Resources Code. 

⁄  1744. Review of Com pl iance wit h  App li cab le Laws.

( a) I nf or mat ion on the measur es planned by the appli cant to compl y wi th al l appli cable
f eder al ,  stat e,  r egi onal ,  and l ocal laws,  r egulat ions, standards,  and pl ans shal l be pr ovided in the
appli cat ion as speci fi ed in t he appr opr iate appendi x.   Such inf or mat ion shall  not dupli cate
i nf or mat ion contained in envi ronment al,  saf ety and reli abi li t y,  and ai r quali ty sect i ons of  the
appli cat ion. 

( b) Upon acceptance of the appl icat i on, each agency responsi bl e for  enf orcing t he
appli cable m andat e shall  assess the adequacy of the appl icant ’s proposed compli ance measures t o
det er mi ne whether  t he facil it y wil l com pl y wit h the m andat e.   T he comm ission st aff  shal l assist
and coor di nat e the assessment  of  t he condit i ons of cert i fi cat ion to ensur e that  al l aspects of  t he
f acil it y’s compli ance wi t h appl i cabl e l aws are consider ed. 

( c) T he appl icant ’s proposed compli ance measures and each r esponsible agency’s
assessm ent  of  com pl i ance shal l be pr esent ed and consi der ed at  heari ngs on t he appl icati on held
pur suant  t o Secti on 1748. 

( d) I f the appli cant or  any responsi bl e agency asser t s that  an appl icabl e mandate cannot 
be compl ied wit h,  t he com mi ssion staf f shal l  i ndependent ly veri fy t he non-com pl i ance,  and advi se
t he com m issi on of  i t s fi ndi ngs in the heari ngs.

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti ons 25216. 5( a) ,  25217( b)  and 25523, Publi c Resources Code. 

⁄  1744.5. Air Q ual it y Req ui rem en ts;  Det erm in at i on  of Com pl i an ce.

( a) T he appl icant  shall  subm i t  i n it s appl icat ion all  of  t he infor mati on requi red for  an
aut hori t y to constr uct  under the appl icable di st r ict rul es, subject  to t he pr ovi si ons of Appendi x
B(g)( 8)  of  t hese regul at i ons. 

( b) T he l ocal ai r  pol lut ion contr ol  of fi cer  shal l conduct , for  t he comm ission’s
cer ti fi cat ion process,  a determ i nati on of  compli ance review of the appli cat ion in or der  t o det er m ine
whether  the proposed f aci li ty m eet s the r equir em ent s of  the appli cable new sour ce review rul e and
all  other appli cabl e dist ri ct  r egulat ions.  If  t he pr oposed facil it y com pli es, the determ inati on shal l
speci fy the condi ti ons, includi ng BACT and other  mi ti gat ion measures, that ar e necessar y for 
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com pl iance.  If  t he pr oposed facil it y does not  comply, the determ inati on shal l ident i fy t he speci fi c
r egul at i ons whi ch woul d be vi ol ated and t he basi s f or  such determ inati on.   The det er m inat ion shal l
f ur ther  ident if y those r egulati ons wi th whi ch the proposed f aci li ty woul d com pl y, includi ng
r equi red BACT  and m i ti gat ion measures.  T he deter mi nati on shall  be submi t ted to the com mi ssi on
wit hi n 240 days ( or  wi thi n 180 days for  any appl i cati on fi led pur suant  t o S ecti ons 25540 thr ough
25540.6 of  t he Publ i c Resources Code)  f rom the date of the accept ance. 

( c) T he l ocal di str ict or the Air  Resour ces Boar d shall  provi de a wi tness at the hear ings
hel d pur suant  t o Secti on 1748 t o present and expl ai n the det erm inat i on of  com pl i ance. 

( d) Any amendm ent  t o the appl icant’s proposal  r elated t o com pl iance wit h air  qual it y
l aws shall  be t ransm it ted t o the APCD and ARB for  consi der at i on i n the determ inati on of 
com pl iance.

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti ons 25216. 3 and 25523,  P ubl ic Resour ces Code.

⁄  1745. Locat ion  of Heari ngs and  Conf erences. 

Heari ngs and f or mal confer ences shall  be hel d pur suant  t o P ubl ic Resour ces Code Secti on
25521.

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti ons 25521,  P ubl ic Resour ces Code.

⁄  1747. F in al  S t af f Assessm ent .

At least 14 days before t he st art  of the evidenti ary hear ings pursuant to sect i on 1748 or at
such ot her  t i me as requi r ed by the pr esiding m em ber , the staf f shal l  publ ish the r eport s requi red
under  sect ions 1742. 5,  1743, and 1744, and a need assessment ,  as the f inal st af f  assessment ,  and
shall  di st ri but e the f inal st af f  assessment  to i nterest ed agencies,  part i es, and t o any per son who
r equest s a copy.

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e),  25539, and 25541. 5,  P ubl ic Resour ces Code.
Ref er ence:   Secti ons 21080. 5,  25519( c),  and 25523, Publ i c Resources Code. 

⁄  1748. H eari ngs; Pu rposes;  Bu rd en of  P roof. 

No earl i er  t han ninety ( 90)  days aft er the accept ance of  t he appl icati on,  t he comm it t ee shal l
com mence hear ings on t he appl icati on. 

( a) T he hear ings shal l be used to ident if y signi f icant adver se im pacts of  t he pr oposal on
t he envi ronm ent  whi ch wer e not ident i fi ed i n proceedi ngs on the not i ce of  i nt ent ion and shal l
assess the f easibil i ty of  m easur es t o m it igate t he adver se i m pact s.   T he appl icant ’s envi ronment al
i nf or mat ion and staf f and agency assessment s r equir ed by S ect ion 1742 shall  be presented. 
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( b) T he hear ings shal l consi der  whet her the f aci li ti es can be const ruct ed and operat ed
saf el y and r eli ably and in compl iance wit h appli cable heal th and saf et y standar ds,  and shal l  assess
t he need f or  and feasi bi l it y of  modi f icat ions in the design,  constr uct ion, or  oper at i on of the f aci li ty
or any other  condit i on necessar y t o assur e saf e and r el i able oper at i on of  t he f aci li t ies.   The
appli cant’s saf et y and r eli abil i ty i nform at i on and st af f  and agency assessm ents requi red by Sect i on
1743 shall  be presented. 

( c) T he hear ings shal l consi der  whet her the f aci li ti es can be const ruct ed and operat ed i n
com pl iance wi th other st andar ds,  ordi nances,  r egulati ons and laws and land use plans appl icabl e to
t he proposed si te and rel at ed f aci li t y.   The appl icant’s proposed compli ance measures and t he st aff 
and agency assessments r equir ed by S ect ion 1744 shall  be presented.   T he determ i nati on of 
com pl iance r equir ed by S ect ion 1744. 5 shall  al so be presented.

( d) T he hear ings shal l consi der  whet her the proposed faci li t ies are i n confor mi ty wi th
t he l evel of  el ectr i ci ty demand adopt ed pur suant  to S ect ion 25309(b)  of the P ubl ic Resour ces Code.
T he appl icant  and st af f shall  both pr esent evi dence i n suppor t of  t hei r posit ions on this i ssue. 

( e) E xcept where ot herwi se pr ovided by l aw,  t he appl i cant shall  have t he burden of 
present i ng suff icient subst anti al evi dence to support  t he fi ndi ngs and conclusi ons r equir ed for
cer ti fi cat ion of the sit e and r elated f acil i ty.

( f) T he proponent  of any addi ti onal  condi ti on, modif icat ion, or  ot her provi sion rel at ing
t o the manner  i n whi ch t he pr oposed facil it y should be designed, si t ed, and oper at ed in order to
protect  envi r onment al quali ty and ensur e publi c healt h and safety shal l have the bur den of making
a r easonabl e showi ng to suppor t the need f or  and feasi bi l it y of  the condi ti on,  m odi fi cat ion,  or 
provi si on.  T he pr esi di ng member  may dir ect the appl icant  and/ or  staf f to exam ine and pr esent 
f ur ther  evidence on the need for  and feasibi li ty of  such m odi fi cati on or  condit i on.

( g) Any par t y to the appli cat ion pr oceedi ng shal l be pr ovided a reasonable opport uni ty
t o move to st ri ke port ions of  pr ior testi mony taken dur i ng t he noti ce pr oceeding.  S uch m ot i on m ay
be based on incor rectness, ir rel evance,  or changed ci rcumstances. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti ons 25216. 5 and 25521,  P ubl ic Resour ces Code.

⁄  1749. P resi di n g Mem ber’ s Proposed  Deci si on ;  Distri bu ti on;  Com m en t Period. 

( a) At the concl usi on of  t he hear ings,  t he pr esi di ng member ,  i n consult ati on wi th t he
other  comm it t ee m em ber  shal l pr epare a pr oposed decision on the appl icat i on based upon evidence
present ed in the heari ngs on the appl icat ion.  T he pr oposed decision shal l be publ ished and wi thi n
15 days di st r ibut ed to i nterest ed agencies,  part i es, and t o any per son who request s a copy.   T he
presi di ng mem ber shall  publ ish not ice of the avai labi li t y of  the pr oposed decisi on i n a newspaper 
of gener al  ci rcul at i on i n t he county wher e the si te i s locat ed. 
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( b) Any per son m ay fi le wr it t en com m ents on t he pr esi di ng m ember ’s pr oposed
decision.  T he pr esi di ng member  shal l  set  a comm ent  per i od of  at least  30 days from the dat e of
distr ibuti on. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti ons 25519( c)  and 25523, Publi c Resources Code. 

⁄  1751. P resi di n g Mem ber’ s Proposed  Deci si on ;  Basis. 

( a) T he presiding m em ber ’s pr oposed deci sion shall  be based excl usi vely upon t he
evi dent i ar y recor d of the proceedi ngs on the appl icat ion.

( b) T he presiding m em ber ’s pr oposed deci sion shall  cont ai n reasons support ing t he
decision and reference t o t he bases for  each of the f indings and concl usi ons in the decision.

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e),  Publ i c Resources Code.  Refer ence:  Sect i on 25522, 
P ubli c Resour ces Code. 

⁄  1752. P resi di n g Mem ber’ s Proposed  Deci si on ;  Con ten ts.

T he presiding m em ber ’s pr oposed deci sion shall  cont ai n the pr esi di ng m ember ’s
r ecom mendati on on whet her  t he appl icati on should be appr oved,  and pr oposed fi ndi ngs and
concl usi ons on each of  t he foll owi ng: 

( a) Whether  and the cir cum st ances under whi ch t he pr oposed facil i ti es ar e in
conform i ty wi th t he 12-year  f or ecast  of  stat ewide and service area elect r ic power dem ands adopted
pur suant  t o Secti on 25309(b) of  the Publi c Resour ces Code. 

( b) T he ext ent  t o whi ch the proposed f aci li ti es ar e in compl iance wit h: 

( 1) P ubli c healt h and safety st andar ds, includi ng any standards adopt ed by t he
com mi ssi on;

( 2) Appli cable ai r and wat er  qual it y standards;  and

( 3) Any other appli cabl e l ocal,  r egi onal ,  state,  and federal  standards,  or di nances, 
r egul at i ons or laws. 

( c) Necessar y modif icat i ons,  mi ti gat ion measures, condi ti ons, or  other speci fi c
provi si ons r elati ng to t he manner in which the pr oposed faci l it ies are t o be designed, si ted, and
operated i n order  t o:

( 1) P rotect  envi r onment al quali ty;

( 2) Assur e saf e and r el i able oper at i on of  t he f aci li t y;  and
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( 3) Com pl y wit h appli cable st andards, or dinances, regul at ions or  laws.

( d) Unl ess the comm issi on fi nds t hat  such provi sions woul d resul t  i n gr eat er  adverse
eff ect on the envir onm ent  or would be i nf easible,  speci f ic pr ovisions to meet  t he obj ect ives of  t he
Cal if or nia Coastal Act , as may be speci fi ed in a report  subm i tt ed by t he Cali for ni a Coast al 
Com mi ssi on pursuant  to S ect ion 30413( d)  of the P ubl ic Resour ces Code, or  to m eet  t he
r equi rem ents of  Divi si on 19 ( com menci ng wit h ⁄  29000)  of  t he Publ ic Resources Code or  T it le 7. 2
( comm encing wit h ⁄  66600)  of the Government  Code as m ay be specif ied i n the r eport  subm it ted
by the San F r anci sco Bay Conser vat ion and Development  Comm ission pur suant  t o subdivision  (d) 
of Sect i on 66645 of  the Gover nm ent  Code.

( e) Wit h respect  to cont roll i ng populati on densi ty i n areas surr oundi ng the proposed
f acil it i es, proposed f indings on each of the f ol l owing: 

( 1) Whether  exist ing gover nm ent al  l and use rest r icti ons are of  a type necessary and
suf fi ci ent  t o guarantee the m ai ntenance of popul ati on l evels and land use devel opm ent  over the
l if et im e of the f aci li ti es which wil l  ensur e t he publ ic heal t h and saf et y;

( 2) Whether ,  i n the case of a nuclear gener at ing f aci li ty, the ar ea and popul at ion densi t y
cri teri a specif ied by the Uni ted S tat es Nucl ear Regul at ory Comm issi on for  assur i ng publ ic heal th
and saf ety ar e suff i ci ent ly def i ni ti ve for val id land use pl anning requi r em ents;  and

( 3) Whether  the com mi ssi on should r equir e as a condi t ion of  cert i fi cati on that the
appli cant acqui re, by gr ant  or contr act , the r ight to pr ohibi t devel opment of  pr ivat ely owned lands
i n ar eas sur r ounding t he faci li t ies in or der  t o contr ol  popul at ion densi t ies and t o protect  publ i c
healt h and safety.

( f) Wit h respect  to any faci l it y to be l ocated in the coast al zone or any other  ar ea wi th
r ecreat i onal ,  sceni c, or  hi st or i c val ue, pr oposed f indi ngs and condi ti ons r el at i ng t o t he ar ea t hat 
shall  be acquir ed, est abl ished,  and mai nt ai ned by t he appl icant  f or  publ i c use and access; and wi th
r espect  to any faci l it y to be l ocated along the coast  or  shor el ine of any m aj or  body of  wat er, 
proposed f indings and condi ti ons on the ext ent  t o whi ch the proposed f aci li ty shal l be set back
f rom the shor el ine to per mi t reasonable publ ic use and to pr otect  scenic and aesthet i c values. 

( g) Wit h respect  to any of  t he foll owi ng ar eas: 

( 1) S tate, regional , count y or ci ty parks;

( 2) Wil derness, sceni c,  or  natural reser ves;

( 3) Areas f or wi l dl if e protecti on, recreati on or  hist or ic pr eser vat ion; 

( 4) Nat ur al  pr eservat ion areas in existence as of  Januar y 7,  1975; 

( 5) E st uari es in an essent ial ly nat ural and undeveloped stat e; 
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F indi ngs and conclusions on whet her the f aci li ty wi ll  be consistent  wi th the pr i mary land
use of the ar ea; whether  the facil it y, af ter  consider at i on of  f easi ble m i ti gati on measures,  wi ll  avoi d
any substant i al  adverse envir onm ental  eff ect s;  and whet her  t he appr oval of the publi c agency
having owner shi p or  cont r ol  of the l and has been obtained. 

( h) Wit h respect  to any faci l it y to be si ted in a coast al  zone l ocati on designat ed by t he
Cal if or nia Coastal Com mi ssi on pursuant to S ect ion 30413( b)  of  t he P ubl ic Resour ces Code, or  in a
l ocat ion desi gnat ed by t he Bay Conser vati on and Devel opm ent Com mi ssi on pursuant  to
subdi vi sion (b)  of Secti on 66645 of the Government Code,  f indings on whet her the appr oval  of  t he
publi c agency having ownershi p or contr ol  of  t he land has been obtai ned,  and fi ndi ngs of the
Cal if or nia Coastal Com mi ssi on or  t he BCDC, respecti vely,  on each of  the fol lowi ng: 

( 1) Whether  the facil it y wil l  be consi st ent wi t h the pri mar y land use of the area;  and

( 2) Whether  the facil it y, af t er  consider ati on of  f easible m i ti gat ion measures, wi ll  avoi d
any substant i al  adverse envir onm ental  eff ect s. 

( i ) Where a nucl ear  powered facil it y i s proposed, fi ndi ngs on: 

( 1) Whether  and when the f aci li ty wi ll  r equir e reprocessi ng of  nucl ear fuel rods or  of f- 
sit e st orage of  such f uel  r ods in or der  t o provi de cont i nuous onsit e f uel  cor e reser ve st or age
capacit y; and

( 2) Whether  and when facil it i es wit h adequate capaci t y to r epr ocess nucl ear fuel rods, 
i f such repr ocessing i s requi red, and f acil i ti es wi th adequat e capacit y to st or e such f uel,  if  such
storage is appr oved by an aut hor ized agency of  t he Unit ed St ates,  ar e or  wi ll  be i n act ual operat ion
at the tim e the nucl ear power ed faci l it y requi res such reprocessi ng or  st or age. 

( j) P rovi si ons f or rest ori ng the si t e as necessary t o protect the envir onm ent , if  t he
com mi ssi on deni es appr oval of  t he appli cati on. 

( k) F indi ngs on the ext ent  t o whi ch the appli cant has com pl i ed wi th t he r ecomm ended
m inim um  st andar ds of  eff i ci ency for operati on of  the facil it y, appr oved pur suant  t o Secti on
25402(d)  of the P ubl ic Resour ces Code.

( l) Wit h respect  to any faci l it y whi ch does not  compl y wi th an appl icabl e st ate, local  or 
r egional  standard, ordinance or  law,  fi nding and conclusions on whet her the noncom pl i ance can be
cor rect ed or  el im inated;  and if  such noncom pli ance cannot be corr ect ed, findi ngs on bot h the
f ol lowi ng: 

( 1) Whether  the facil it y i s requi red f or  publ ic conveni ence and necessi ty; and

( 2) Whether  ther e are no m or e prudent and f easi ble m eans of  achi evi ng such publ ic
conveni ence and necessit y.
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( m) Any other fi ndi ngs and conclusi ons r elevant  to t he comm i ssion’s deci si on. 

NOT E  Author i ty cit ed:   Secti on 25218(e),  P ubl ic Resour ces Code.  Reference:  S ect ions 25523,
25524, 25524. 1( b) , 25524. 2( a)  and 25525-25529,  P ubl ic Resour ces Code.

⁄  1752.3. P resi di n g Mem ber’ s Proposed  Deci si on ;  Air Q u al it y F in di n gs.

( a) T he presiding m em ber ’s pr oposed deci sion shall  i ncl ude findi ngs and conclusions
on conf orm it y wit h all  appl icabl e ai r  quali t y laws,  i ncl uding r equi r ed condit ions,  based upon the
det er mi nat ion of com pl iance subm it ted by the l ocal ai r pol lut ion contr ol  di st ri ct. 

( b) I f the det er m inat ion of com pl iance concludes t hat  t he f acil it y wil l com pl y wit h all 
appli cable ai r qual i ty r equir em ent s,  the com mi ssi on shal l include i n i ts cert if i cati on any and al l
f easi bl e condit ions necessary t o ensure com pli ance.   If  the det er mi nat ion of com pl iance concludes
t hat the proposed f aci li t y wi ll  not com pl y wit h all  appl icabl e ai r quali t y requi rements, the
com mi ssi on shal l di r ect its staf f to meet  and consult  wi th t he agency concerned to at tempt to
cor rect  or  el im inat e t he noncom pli ance. 

( c) I f the noncom pl iance cannot  be cor rected or  el im i nated,  t he comm ission shall 
det er mi ne whether  t he facil it y is requi red for  t he publ i c conveni ence and necessit y and whet her
t here ar e not  m or e prudent and feasi ble m eans of  achi evi ng such publ ic convenience and necessi ty. 
I n such cases, the com mi ssi on shal l requi re compl iance wit h all  provisions and schedules requi red
by the Clean Ai r Act  and compli ance wit h al l  appl icable ai r quali ty requi rement s whi ch in t he
j udgm ent  of the com m issi on,  can be m et. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti ons 25523( d)  and 25525, Publi c Resources Code. 

⁄  1752.5. P resi di n g Mem ber’ s Proposed  Deci si on ;  CEQ A Fin di n gs.

T he presiding m em ber ’s pr oposed deci sion shall  cont ai n the comm it tee’s r esponses t o
signi fi cant envir onm ental  poi nt s r ai sed dur i ng t he appl i cati on pr oceeding.

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti ons 21080. 1,  25523 and 25541. 5,  Publ ic Resources Code.

⁄  1752.7. P resi di n g Mem ber’ s Proposed  Deci si on ;  F in di ngs for a Mu lt ip l e Facil it y Sit e. 

Wit h respect  to any appl i cati on for a f acil i ty t o be locat ed on a potent i al  m ul t iple faci li t y
sit e,  as det erm ined pursuant to Sect i on 25516. 5 of the Publi c Resour ces Code,  t he pr esi di ng
m em ber shall  make t he fi ndi ngs speci f ied in Publ i c Resources Code S ect ion 25524. 5. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti ons 25524. 5,  P ubl ic Resour ces Code.
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⁄  1753. Revised  Presi di ng Memb er’ s Prop osed Decision .

Aft er  t he conclusi on of  the com ment  peri od on t he pr esi di ng member ’s pr oposed decisi on,
t he presiding m em ber , in consul t at ion wit h the ot her com mi tt ee member,  m ay pr epare a revi sed
proposed deci si on on t he appl icati on.   If  a revi sed proposed deci si on is pr epar ed,  i t  shall  be
f or warded to the ful l com mi ssion and di st ri but ed to all  part i es, int er est ed agenci es,  and t o any
per son who r equests a copy for a m ini mum 15- day com ment  peri od befor e consi derat ion by the
f ul l com mi ssi on.

NOT E:   Aut hor it y ci t ed:  Sect ion 25213,  25218( e) ,  25541. 5,  P ubl ic Resour ces Code.  Reference:
S ecti ons 25519( c) , 25522,  25523,  P ubl ic Resour ces Code. 

⁄  1754. H eari ngs on Presi di n g Mem ber’ s Proposed  Deci si on . 

( a) Adopt ion hear ings on t he pr esidi ng m ember ’s pr oposed decision or the r evi sed
proposed deci si on, if any, shal l  be hel d bef or e the f ul l  com m issi on af ter  t he comm ent  per iod on the
presi di ng mem ber’s proposed deci si on.   The heari ngs shal l be conduct ed f or the pur pose of 
consi der ing final  or al  and wr it t en st at em ent s of  the par ti es and fi nal  comm ents and
r ecom mendati ons f rom  i nt erest ed agencies and m em ber s of  the publi c.   T he hear ing(s) on the
presi di ng mem ber’s proposed deci si on may be the sam e heari ng as t he one to consi der the f inal
decision.  I f  a r evi sed decision i s issued as pr ovi ded in Secti on 1753, the presiding m em ber  m ay
schedul e addi ti onal  hear i ng(s) bef or e eit her  t he comm it t ee or  t he f ull  comm issi on pr i or  t o or at  the
sam e ti m e as the fi nal  comm issi on adopt ion heari ng. 

( b) T he chai rm an may requi re that  cert ai n statem ents by par t i es and ot her  per sons be
submi tt ed in wr it ing i n advance of  t he hear i ngs.   T he comm ission shall  not consi der new or
addit ional  evidence at  t he hear i ngs under  t his sect ion unl ess due pr ocess r equi r es or  unl ess t he
com mi ssi on adopts a moti on to r eopen the evi dent i ar y recor d.   I n such case,  t he comm i ssion shall 
aff or d such not ice to the par ti es as is f ai r  and reasonabl e under  t he ci r cumstances. 

( c) Any m em ber  m ay pr opose an alt er nat ive decisi on, includi ng support ing f indings
and conclusi ons.  S uch al ternat ive may also be consi dered at the hear ings under thi s secti on but
need not  be act ed upon unti l the com m issi on makes i ts f i nal decision.

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti ons 25522,  P ubl ic Resour ces Code.

⁄  1755. F in al  Deci si on. 

( a) At the concl usi on of  t he hear ings under  sect ion 1754,  t he com mi ssion shal l adopt  a
f inal  wr it ten decisi on i n confor mi ty wi th P ubl ic Resour ces Code S ect ion 25523.

( b) T he deci si on shal l not  cert if y any f aci li ty consider ed in t he pr oceeding unl ess t he
com mi ssi on’s fi ndings pur suant to subsect ions (a) , (f ),  (g),  and (l )  of Secti on 1752 ar e al l  i n the
aff ir mat ive. 
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( c) T he com m issi on shal l  not  cert if y any si te and rel at ed f aci li t ies for  whi ch one or
m or e si gni fi cant adver se envi ronment al ef fects have been i denti fi ed unless the com mi ssi on m akes
bot h of  the fol lowi ng fi ndi ngs: 

( 1) Wit h respect  to m at t er s wit hi n the author it y of the com m issi on,  t hat  changes or 
alt er at i ons have been requi red in,  or  i ncor por at ed into,  t he pr oj ect  whi ch mi ti gat e or avoi d t he
signi fi cant envir onm ental  eff ect s ident if ied i n the proceedi ng. 

( 2) Wit h respect  to m at t er s not  wit hin t he comm i ssion’s aut hor it y but  wi thin the
aut hori t y of  anot her  agency, that changes or  alt erati ons r equir ed t o m it i gate such ef fect s have been
adopt ed by such other agency,  or  can and shoul d be adopt ed by such other  agency. 

( d) I f the com mi ssi on cannot  make both t he fi ndi ngs requi red under subsect ion ( c) ,
t hen it  may not  cer t if y the proj ect unl ess it speci fi cal ly f i nds bot h of  the fol lowi ng: 

( 1) T hat speci fi c econom ic, social,  or  ot her consi der ati ons make inf easi ble t he
m it igat i on m easur es or  pr oj ect alt er nat ives ident if ied in the appli cat ion proceedi ng;  and

( 2) T hat the benefi ts of  t he pr oj ect  out wei gh t he unavoidabl e signi fi cant adver se
envir onm ental  eff ect s that may be caused by the const ructi on and operati on of  t he facil it y. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti ons 21080. 1,  21081,  25216. 3, 25523, 25524, 25525-25527,  25529,  and 25541.5,  P ubl ic
Resources Code;  T it l e 14,  Cal if ornia Code of  Regulati ons, secti ons 15091 and 15093.

⁄  1757. Mul ti pl e-F aci li ty S i tes,  Revi ew Sched ul e. 

( a) Review of an appl icati on for an addi t ional facil i ty at a pot ent ial  m ul ti ple f aci li ty si te
shall  be conducted in conform it y wit h P ubli c Resour ces Code Secti on 25520.5.

( b) T he com m issi on shal l  com m ence publ ic hear ings no later than 60 days af ter 
acceptance of  t he appl icati on and concl ude such heari ngs no lat er  t han 150 days af ter  t he
acceptance.

( c) T he com m issi on shal l  i ssue it s decisi on on the m att er s under  reconsi derat ion wi t hi n
180 days f rom  t he accept ance of  the appli cat ion. 

( d) Upon an af fi r mati ve deci sion pur suant  t o thi s secti on, the comm issi on shall  f ol l ow
t he procedur es and schedules for  r evi ew of the appl icat i on as provi ded i n t hi s art icl e and  Ar ti cle 1.

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti on 25520.5, Publi c Resources Code. 
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⁄  1765. P roject s Exemp t ed  f rom  Not i ce Requ irem ent s;  Ap pl icati on  Proced u res. 

At the heari ngs specif ied i n secti on 1748 on an appli cat ion exempt from the not i ce
r equi rem ents pursuant to Publ ic Resources Code sect ion 25540. 6,  t he part i es shal l pr esent  i nfor-
m at ion on the f easi bil it y of avail abl e si te and facil it y alt ernat ives to the appli cant’s pr oposal  whi ch
subst ant iall y l essen t he si gnif i cant  adverse i mpact s of  the proposal  on the envi ronm ent .  T he
presi di ng mem ber shall  use the det er m inat ions,  f i ndings,  and conclusions avail abl e from any
gener ic pr oceedings on t he comm ercial  avail abi li t y of  t echnol ogies to det er mi ne which alt er nat ives
m er it  consider at i on i n t he hear ings,  whi ch requi re pr el im i nary showings as t o t hei r comm ercial 
avail abi li ty,  and which requi re resol ut ion of issues af f ecti ng thei r  f easibil it y.

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti ons 25540. 6,  P ubl ic Resour ces Code.

⁄  1768. Not ice of Decision;  Fi li n g wi th  Resou rces Agen cy an d th e O ff i ce of Plan ni ng
and  Research . 

T he execut ive dir ect or  shal l fi l e a not ice of the f inal  deci sion wi t h the S ecret ar y of the
Resources Agency and t he Governor’s Off ice of Pl anning and Resear ch. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25541.5, Publi c Resour ces Code.   Ref er ence:   Secti on 25541.5,
P ubli c Resour ces Code. 

⁄  1769. P ost Certi fi cat ion Amend m en ts an d Ch anges.

( a) P roject  Modi f icat ions

( 1) Aft er  t he fi nal  deci si on is eff ect ive under  sect i on 1720.4, the appl icant  shall  fi le
wit h the com m issi on a pet it ion for  any modi f icat i ons it  pr oposes to the project  desi gn,  oper at ion, or 
per form ance requi rem ents.   The pet it i on m ust  cont ai n the f ol l owing inf or m at ion: 

( A) A com pl ete descri pt i on of  t he pr oposed modi f icat i ons,  i ncl udi ng new language for 
any condit ions that  wi ll  be aff ect ed; 

( B) A discussi on of  t he necessi ty f or the proposed m odi fi cat ions; 

( C) I f the modif i cati on is based on infor mati on that  was known by t he peti ti oner dur ing
t he cer t if icati on pr oceeding,  an expl anat ion why the issue was not rai sed at that ti m e; 

( D) I f the modif i cati on is based on new inf or mat ion that changes or  underm ines the
assum pt i ons,  rati onale, findi ngs, or  ot her bases of  t he fi nal  decisi on, an expl anati on of  why the
change shoul d be per mi tt ed; 

( E) An anal ysi s of the impact s the modif icat ion m ay have on t he envi ronment  and
proposed m easur es t o m it i gate any si gni fi cant adver se i m pact s;
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( F) A discussi on of  t he im pact of  t he modif icat i on on t he f aci li t y’s abi li ty to com ply
wit h appli cable l aws, or dinances, regul at ions,  and st andar ds; 

( G) A discussi on of  how the modif icati on af fect s t he publ ic; 

( H) A l ist of pr opert y owner s pot ent iall y aff ect ed by t he m odi fi cat ion;  and

( I) A discussi on of  t he potenti al  ef fect  on near by pr oper ty owner s,  t he publ i c and the
par ti es in t he appl i cati on pr oceedings. 

( 2) Wit hi n 30 days af ter  t he appl icant  f i les a pet it i on pur suant  to subsecti on (a)( 1) of 
t hi s secti on,  t he st af f shall  r evi ew the pet it ion t o det er mi ne the ext ent  of the proposed
m odif icati ons.  Wher e st aff  det erm ines that  ther e i s no possi bi li ty that  the modif icati ons may have
a signi f icant  eff ect  on the envi ronm ent , and i f the m odi fi cat ions wi ll  not resul t in a change or 
del et ion of a condi t ion adopt ed by t he comm i ssion i n the f inal deci sion or make changes t hat 
would cause the proj ect not  t o com pl y wit h any appl icabl e laws,  ordi nances,  r egulati ons, or 
standar ds,  no com mi ssi on appr oval is requir ed and t he st af f shall  f i le a st at em ent  t hat  i t has m ade
such a det er m inat ion wit h t he comm ission docket and m ai l  a copy of the st at em ent  t o each
com mi ssi oner  and every person on t he post -cert if i cati on mail i ng l ist .  Any person may f il e an
obj ecti on to st af f’s det erm inat i on wi thin 14 days of ser vi ce on t he gr ounds t hat  t he modi fi cat ion
does not  m eet  t he cr it er i a in t his subsecti on. 

( 3) I f st af f  det erm ines that  a modi f icat i on does not  meet  t he cr i teri a in subsect ion
( a) (2),  or  i f  a per son object s to a staff  determ i nati on that  a modi f icat i on does m eet  t he cr it er i a in
subsect i on ( a)( 2) , the peti ti on must  be processed as a for mal  amendm ent to the decisi on and must 
be appr oved by the ful l com mi ssi on at  a not i ced business m eet ing or  hear i ng.  T he com mi ssion
shall  i ssue an or der  appr oving,  rejecti ng, or modif yi ng the pet it ion at the scheduled heari ng,  unless
i t deci des t o assign t he matt er  for fur ther  hear i ng bef ore t he full  comm i ssion or an assi gned
com mi tt ee or  hear ing off i cer.   The comm issi on may approve such modi f icat i ons onl y if  it  can
m ake the f ol l owing findi ngs:

( A) t he f indings specif i ed i n secti on 1755 (c),  and (d) , if  appl i cabl e; 

( B) t hat the pr oj ect would remain in compli ance wi t h al l appli cable l aws, ordinances,
r egul at i ons,  and st andar ds,  subj ect to the provi sions of  P ubl ic Resour ces Code secti on 25525;

( C) t hat the change wil l  be benef ici al  t o t he publ ic,  appli cant,  or  i nt er venor s;  and

( D) t hat there has been a subst anti al change in ci rcumstances si nce t he Comm i ssion
cer ti fi cat ion j usti f yi ng the change or that  the change is based on inf or m at ion that was not  avai l able
t o the par ti es pr ior  t o Com mi ssi on cert if icati on. 

( 4) T he staf f shall  compil e and peri odicall y publi sh a li st of  peti ti ons f il ed under  t hi s
secti on and their  st at us. 
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( b) Change in Owner ship or  Oper at ional  Cont rol

( 1) A pet it i on t o t ransf er  ownershi p or operati onal contr ol  of  a faci li t y shall  cont ai n the
f ol lowi ng inf or mati on: 

( A) A discussi on of  any si gni fi cant  changes i n the oper at ional  r elati onshi p bet ween the
owner  and operator; 

( B) A statem ent ident if ying the par t y responsibl e for  com pl i ance wi th t he com mi ssion’s
condi ti ons of  cer ti f icat i on; and

( C) A statem ent veri fi ed by t he new owner  or  oper at or  in t he same manner  as pr ovided
i n Sect i on 1707 t hat  t he new owner  or  operat or  understands t he condi ti ons of cer ti fi cat ion and
agr ees to com pl y wi t h those condit ions. 

( 2) T he com m issi on may approve changes i n owner shi p or  oper at ional  cont rol aft er 
f ourt een days not ice.

NOT E:   Aut hor it y ci t ed:  Sect ions 25213, 25218(e)  and 25541. 5, Publ i c Resources Code. 
Ref er ence:   Secti ons 25523,  25532 and 25534,  P ubl ic Resour ces Code. 

⁄  1770. Com pl ian ce Veri fi cat ion. 

( a) T he Com m issi on shal l  provi de adequat e monit ori ng of  all  condit i ons and m easur es
set  f or t h in the fi nal  deci si on requi red to mi ti gat e pot enti al im pacts and to assure that  t he facil it y is
const ructed and oper at ed in com pli ance wi th al l appli cable l aws i ncl uding, but not  l i mi ted to,  ai r
quali ty,  wat er qual i ty, and publ ic heal th and saf et y laws,  or di nances,  r egulati ons, and standards f or 
all  proj ects cert if i ed.  A compl iance plan shall  be adopted by the com mi ssi on as par t  of the
cer ti fi cat ion decisi on.  The pl an shall  i ncl ude the f ol l owing:

( 1) A set  of  general com pl iance condit ions sett i ng f ort h and expl ai ni ng the dut ies and
r esponsi bi li t ies of  the staff , the l i censee,  del egate agenci es,  and ot her s;  t he pr ocedures for  sett li ng
disputes; the r equi r em ent s for handl i ng conf ident ial recor ds and mai nt ai ning the com pli ance
r ecor d;  and the r equir em ent s for  ver i fi cati on,  i ncl uding per i odic r eport s and any ot her 
adm inist rati ve pr ocedures t hat are necessar y t o ver if y that all  t he condi ti ons wil l be sati sfi ed. 

( 2) Condi ti on( s)  or mi t igat i on m easur e( s) to be m oni tored; 

( 3) Met hod of monit or ing or repor ti ng includi ng who wil l monit or  or  r eport , provi si ons
f or  appr oving quali f icat i ons of  the monit or ,  when t he m oni tor ing or  repor ti ng wi ll  be done,  and the
f requency of  si te vi si ts,  i f any.

( b) T o the ext ent  per mi t ted by law,  the Com mi ssi on m ay delegat e aut hori t y for 
com pl iance veri fi cat ion to st at e and local agenci es whi ch have exper ti se in subj ect areas wher e
condi ti ons of  cer ti f icat i on have been est abl ished.  S uch agenci es m ay include t he local  bui l di ng
depar tm ent  and the local  ai r quali ty managem ent distr ict .
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( c) I f a del egat e agency i s unwil li ng or  unable to part icipate i n t hi s progr am,  t he
Com mi ssi on st af f shall  establ ish an alt er nat ive met hod of ver if icat i on.

( d) T he ver if icat i on pr ovisions in a si ti ng decision are i ntended to veri fy compli ance
wit h the act ual  condit ions of  cert if i cati on.   The staff ,  aft er noti ce to the li censee, may modif y t he
ver if icati on pr ovisi ons as necessary to enf orce the condit ions of  cert if i cati on wi thout  r equesti ng an
amendment to the decision, pr ovi ded that the ver i fi cati on change does not  confl i ct  wi th t he
condi ti ons of  cer ti f icat i on.  I f  a l i censee or  any ot her  per son obj ect s to the modif i cati on,  he or she
shall  be ent i tl ed t o a publ ic hear ing on the m at t er  bef ore t he Comm i ssion.

NOT E:   Aut hor it y ci t ed:  Sect ions 25213, 25218(e)  and 25541. 5, Publ i c Resources Code. 
Ref er ence:   Secti ons 25523,  25525,  25532 and 25534,  P ubl ic Resour ces Code.

Article 4.  Additional Provisions Applicable
t o Geot h ermal  Not ices an d  App li cat ion s

A.  G en eral Provi si ons

⁄  1801. App li cab il it y of Regul at i on s. 

E xcept as ot her wi se pr ovi ded in this ar ti cl e, the provi sions of  Art i cl es 1,  2, and 3 of  t hi s
subchapt er  shal l apply t o t he considerati on of  al l noti ces and appl i cati ons f or  geot her mal power 
plant s,  associated transm issi on li nes, and appur t enant facil i ti es.

NOT E:   Aut hor it y ci t ed:  Sect ions 25213, 25218(e) , 25539 and 25541. 5, Publi c Resources Code. 
Ref er ence:   Secti ons 25540 and 25540. 5,  P ubl ic Resour ces Code.

⁄  1802. P ol icies of the Com m issi on on  t h e Si t in g of  Geot h ermal Power Pl an ts. 

I n carr ying out  t he pr ovi si ons of thi s ar ti cle i t  shall  be t he poli cy of  the com mi ssi on:

( a) T o pr om ote t he accel er at ed devel opment of  econom i call y feasi ble and
envir onm ental ly accept abl e geot her mal  power  pl ant s; 

( b) T o im pl ement  a 12-m ont h cer ti fi cat ion process for  t he considerati on of  geot herm al
appli cat ions for pr oject s f or  which a r esour ces suppl y has been conf ir med;

( c) T o enhance publ ic part ici pati on in deci si ons r elati ng to t he devel opment of 
geother m al  ener gy i n Cal i fornia to ensure a thor ough and bal anced considerati on of  r elevant 
i ssues; 

( d) T o assi st and cooper at e wit h local  perm it ti ng agencies in the prepar at ion of
envir onm ental  docum ent s rel at ing t o geother m al  power pl ant s,  to encour age l ocal  agencies to
prepare full - fi el d envir onm ental  i mpact  r eport s at the ear li est  practi cal  t im e,  to pr ovide such
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agencies wit h t echni cal and f inancial  assist ance wher ever possi bl e in the prepar at ion of such
r epor ts;  and

( e) T o avoi d t he dupl icati on of  envi ronm ent al  anal yses by coor di nat ing wit h local ,
state, and f ederal agenci es i n the pr epar at i on of  envir onm ent al  document s, incl udi ng the use of
docum ent s pr epared by such agencies to the ext ent  pract i cabl e.

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e),  and 25541.5,  P ubl ic Resour ces Code.   Ref erence: 
S ecti ons 25540- 25540.3 and 25540.5, Publi c Resour ces Code. 

⁄  1803. Alt ernat ive Certi fi cat ion  P rocesses for G eot herm al Power P lan ts.

( a) E ight een-m ont h cert i fi cat ion pr ocess.   The com mi ssi on shal l issue i ts deci sion on a
geother m al  noti ce as specif ied in Secti on 1727 of  Art icl e 2 wit hi n nine months from the dat e of
accepti ng such noti ce,  and except as pr ovided in subsect ion (b) , shall  i ssue it s f inal deci sion on an
appli cat ion wit hi n nine months from the dat e of acceptance of  t he appl icati on, or at  such l ater tim es
as ar e mut ual ly agr eed upon by the Comm issi on and t he appl icant .

( b) T welve- m onth cert if i cati on pr ocess.  If  t he appl i cant  can dem onst rat e at  the out set
of the proceedi ngs that the proj ect com pl ies wit h t he pr ovisi ons of  Publ i c Resources Code S ect ion
25540.2( a)  t he comm i ssion shall  issue i ts deci si on wi thi n 12 mont hs of  t he acceptance of the
appli cat ion.   Any appl icati on f i led pur suant  t o Publi c Resour ces Code Secti on 25540. 2(a) shall 
expli ci t ly st at e that a com merci al  r esour ce has been di scover ed and that  a 12-m ont h process is
r equest ed. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti ons 25540,  25540. 2( a) and 25540. 3,  P ubl ic Resour ces Code.

⁄  1804. S peci al  Geot h ermal Def in i ti on s. 

I n addi t ion to the def ini ti ons contai ned in Sect i on 1702 and unless ot her wi se i ndi cat ed, the
f ol lowi ng def init ions shall  appl y to this ar ti cl e.

( a) "Comm er cial quant it i es of  a geot herm al  r esour ce" means enough geot her mal steam 
or hot wat er  resour ces f r om  a suff ici ent num ber of well s t o support  a reasonabl e conclusi on that  a
proposed power pl ant  wil l  be abl e to achi eve t he appl icant ’s esti mat ed gr oss capacit y over the l i fe
of the project. 

( b) "Full -f i el d envir onm ental  i mpact  r eport " means an envir onm ent al  i mpact  r eport 
whi ch considers i n det ai l  t he i m pact s of the developm ent  of a geotherm al  fi el d,  as defi ned by the
r esource developer,  incl udi ng but not  l im it ed to the const ructi on of  wel l  pads,  the dri ll ing and
operati on of  geot her mal wel ls, and t he const ruct i on and oper ati on of  geot herm al  resource
conveyance l i nes,  and whi ch generall y consi der s the constr uct ion,  oper at i on, and m ai ntenance of
one or mor e geother m al  power pl ant s wit hi n such geother m al  f i el d. 
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( c) "Geot her mal field" means the geogr aphic area cont ai ni ng the wel ls t hat  supply
steam  and/ or  hot wat er  t o one or  m or e geotherm al  power plant s proposed i n a not i ce or  appli cat ion.

( d) "Geot her mal power  pl ant" means any t her mal power  plant ,  as def ined under 
S ecti on 25120 of the P ubl ic Resour ces Code,  which uses geotherm al  r esour ces as the pr inci pal 
energy source f or  t he gener at ion of elect ri cal  power. 

( e) "Twel ve mont h process" m eans the consider at i on, and t he gr ant ing or  deni al of  the
cer ti fi cat ion, wi thi n 12 mont hs fr om  the fi l ing of an appl icati on f or a geother m al  pl ant for  whi ch
no noti ce is requir ed pur suant to Publi c Resources Code Sect i on 25540. 2( a). 

( f) "KGRA" means Known Geotherm al  Resour ce Ar ea as defi ned by the Uni ted S t at es
Geologi cal  S urvey.

( g) "Pl ant mat ur ati on peri od" m eans the ini ti al  br eak-i n per iod for  a geot her mal power 
plant  which includes t he peri od fr om  comm encem ent  of operati on to t he ti m e requi red to achi eve
t he ant i ci pat ed capaci ty fact or . 

( h) "Reconnai ssance survey" m eans a sur vey as def ined by t he Federal  P ower
Com mi ssi on i n Archaeol ogi cal and Hist or ical  Investi gati on for  E nergy F aci li ti es:   A State of  t he
Art , 1977. 

( i ) "Resour ce conveyance l ine" means t he pi peli nes t hat  t ranspor t  t he st eam and/or hot 
wat er  f r om  t he well  to t he geot her mal  power  pl ant  or fr om the power  pl ant  t o a hol di ng pond for
r ei nj ect ion. 

( j) "Ther mal  S pr i ng" means any natur al  or  art if i ci al  spri ng outl et whose aver age
t em perat ur e is at  l east 15_  F  above the m ean annual  t em per at ure of the ai r at  t he sam e local it y. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti ons 25540- 25540.4, Publi c Resour ces Code. 

⁄  1809. Det ermi n at ion  of Avail ab i li ty of  Com m erci al  Resou rce. 

( a) Wit hi n thi rt y (30) days of  t he fi l ing of  an appl icat i on pursuant  to P ubl ic Resour ces
Code Secti on 25540. 2(a) and S ect ion 1803 of  these r egul ati ons, the com mi t tee shall  hold a hear ing
f or  t he sole purpose of det er mi ning whether  the proposed sit e i s reasonably capabl e of suppl yi ng
geother m al  r esour ces i n com merci al  quanti ti es.   Such heari ng shal l be publi cl y not iced. 

( b) T he appl icant  shall  pr esent  t est im ony, st udi es or  other  evidence in support  of its
content i on t hat  suf f icient geot her mal  r esour ces have been confi rm ed at  t he si te.   The staff  shal l  also
present  it s evaluat i on of  t he si te’s resour ce capabil it i es.

( c) T he Cal i forni a Di vi sion of Oi l and Gas (DOG)  shal l be r equest ed t o review t he
appli cat ion and all  well  records f il ed wi th the division concer ni ng well s com pl eted at the sit e,  and
shall  be r equested to pr esent  at  t he hear ing i ts conclusions,  based on t he pr of essional  experi ence of 
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i ts per sonnel , as t o whet her the sit e i s reasonably capabl e of pr ovi di ng geot her mal resources in
com merci al  quanti ti es. 

( d) I f the com mi ssi on determ i nes that the sit e is reasonabl y capabl e of  pr ovi di ng
geother m al  r esour ces i n com merci al  quanti ti es,  t he appl i cati on shal l  be processed in accordance
wit h Secti on 1803(b)  of these r egulat ions.

( e) I f the com mi ssi on determ i nes that the si t e is not reasonably capabl e of pr oduci ng
geother m al  r esour ces i n com merci al  quanti ti es,  or  t hat the appl icant  has fail ed to demonstr ate t hat 
t he sit e i s reasonably capabl e of pr oduci ng geot her mal resour ces in comm ercial quant i ti es, the
appli cant may wit hdr aw t he appl i cati on or  r equest  t hat the appl icat i on be t reat ed as a noti ce fi l ed
pur suant  t o Secti on 1803( a) .  T he docum ent shall ,  as of  the dat e such request  i s granted,  be
processed in accordance wit h Secti ons 1806 and 1807.

NOT E:   Aut hor it y ci t ed:  Sect ions 25218(e) and 25541. 5,  Publ i c Resources Code.  Refer ence:
S ecti ons 25540. 1 and 25540. 2( b) ,  P ubl ic Resour ces Code. 

B.  Del egati on of  G eot hermal Power P l an t Si t in g
Aut hori t y to Local Govern ment 

⁄  1860. P ol icy and  P u rp ose. 

( a) Gener al .   Pur suant  t o S ect ion 25540.5 of  t he Publ i c Resources Code, the
com mi ssi on i s per mi t ted to delegat e its sit i ng author it y over  geotherm al  power plant s and r elated
f acil it i es t o count y government s whi ch have adopt ed geot herm al el em ent s to thei r  general pl ans.

( b) P ol icy.   I t is the pol icy of the Cal i fornia Ener gy Comm i ssion t o del egat e i ts
geother m al  power pl ant  si ti ng author i ty t o count y gover nment s whi ch have demonst rated a
capabil i ty t o expedi ti ously process appli cat ions for geot herm al  power  plant s and/ or  geother mal 
f ield development  pr oj ect s,  provided,  however,  t hat  such county governments have f or m al ly
adopt ed poli cies whi ch ar e consi st ent  wit h adopt ed poli cies of the com mi ssi on wi th r espect to the
devel opm ent of geot her mal  r esour ces for  t he gener at ion of el ect ri cal  ener gy.

( c) P ur poses.  Delegati on of  the com mi ssi on’s geot herm al  power  plant  si ti ng authori ty
t o count y gover nm ent s wi l l maxi m ize local  cont rol  over devel opm ent projects whose im pacts ar e
pecul iar ly l ocal.   The pr ovisions of  this ar ti cl e wil l ensur e t hat local  exer ci se of  such cont rol  wil l
occur  i n a m anner  t hat  i s consi stent  wi th t he st ate’s i nterests i n a r el i able supply of  electr ical ener gy
and envi ronm ent al  m aintenance.  Furt her , a del egati on pursuant to t his ar ti cl e wil l vest per mi tt i ng
aut hori t y over both the geother m al  f i el d and t he geot her mal power  pl ant in a si ngl e agency,  thus
all owing a consol idated review of al l  aspect s of  a geot her mal  project. 

NOT E:   Aut hor it y ci t ed:  Sect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25540.5,
P ubli c Resour ces Code. 
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⁄  1861. Cou nt ies Eli gib le t o P et i ti on  f or Del egat ion  of Aut hori t y. 

( a) Any county government whi ch has adopt ed a geot her mal el ement  to i ts gener al  plan
m ay pet i ti on the com mi ssi on f or  delegat ion of the com mi ssi on’s excl usi ve author i ty t o cer ti f y
geother m al  power pl ant s and r el ated facil it i es vest ed i n S ect ion 25500 of  t he P ubl ic Resour ces
Code. 

( b) T wo or mor e count ies, each of  which has adopted a geotherm al  el em ent  t o its
gener al  pl an and whi ch have execut ed a joint  powers agr eem ent  or it s equi valent  for the
adm inist rati on of  such geot herm al power  plant si t ing aut hori t y as m ay be delegat ed by t he
com mi ssi on, may j oi ntl y pet it ion

t he E ner gy Comm issi on for  del egati on of  i ts excl usi ve author i ty t o sit e its geot herm al power  plants
and r el ated facil it i es.

( c) Upon the del egati on of  geot herm al power  plant si t ing aut hori t y by t he Energy
Com mi ssi on, the county government or  governm ents which have pet it ioned f or such delegat ion
shall  be excl usivel y r esponsi bl e f or  admi ni st er ing and decidi ng upon all  appl icati ons f or 
geother m al  power pl ant s and r el ated facil it i es which ar e whol ly l ocated wit hi n the t err it or i al 
j ur isdi cti on of  t he peti t ioni ng count y or  counti es unti l  such t im e as the aut hor it y del egat ed pur suant
t o this ar ti cle shal l have been revoked pur suant  to t he pr ovi si ons of Secti on 1870.

( d) T he provisions of  t his sect ion shall  not apply t o any appl icati on f or a geother m al 
power  pl ant and r el ated facil it i es which ar e not  whol ly locat ed wit hin t he terr i tori al juri sdi ct i on of
such count ies t hat have been del egat ed si ti ng aut hori ty pursuant to the provi si ons of  t hi s art icl e. 
Appli cat ions for such facil it ies shal l be f i led wit h the com m issi on. 

NOT E:   Aut hor it y ci t ed:  Sect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25540.5,
P ubli c Resour ces Code. 

⁄  1862. Con tent s of Pet it ion .

E very peti ti on fi led pur suant  t o S ect ion 1861 shall  cont ai n all  of the f oll owing:

( a) A r esol uti on appr ovi ng and di recti ng the submi ssi on of the peti ti on adopt ed by the
count y board of  supervisors;

( b) A copy of the geotherm al  el em ent  and the dat e of  adopti on; 

( c) A wri tt en st atement  fr om  the Gover nor ’s Off i ce of  P lanni ng and Research that the
geother m al  el em ent com pl i es wit h t he of fi ce’s gui deli nes and/ or  cri t er ia for geother m al  elem ents; 

( d) A descr i pt ion of the pol i cy stat em ent s cont ained in t he geot her mal element wi th
r espect  to t he devel opment of  geot her mal resources for the generati on of  el ectr i cal energy; 
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( e) A descr i pt ion of the procedur es cont ained i n t he geot her mal el em ent for  t he
i mplementati on of  t he pol icies expressed in the element ,  and a di scussion of the stat us of such
i mplementati on; 

( f) A com pl ete and detai led descr ipt ion of the progr am that  the count y seeks to have
designat ed as an equival ent  cer t if icati on pr ogram  f or  t he or der ly and ef f icient  revi ew of  geot her mal
power  pl ant appli cat ions.   Such descr ipti on shal l  i ndicate t he manner in which the pr ogram
com pl ies wit h each of the r equi r em ent s set for th in S ect ion 1863 bel ow;

( g) A det ai l ed descri pt i on of  t he procedur es that  wi ll  be employed t o com pl y wit h t he
provi si ons of  t he Cali for ni a Envir onm ental Quali t y Act (Publ i c Resources Code S ect ions 21000 et
seq.) ;

( h) T he l evel of  st af fi ng requi red to car ry out  the responsi bi li t ies del egat ed pursuant to
t hi s ar t icle; 

( i ) A discussi on of  any addi t ional staff i ng r equir ed by t he admi nisteri ng agency
i ncludi ng job descr i pt ions and dur at i on of need; 

( j) A discussi on of  f unding requi red by the adm i ni st eri ng agency t o process
appli cat ions in accordance wi th the provi si ons of  t hi s art icl e;  and

( k) S uch addit ional  i nf orm at i on as the county desi res t o submi t. 

NOT E:   Aut hor it y ci t ed:  Sect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25540.5,
P ubli c Resour ces Code. 

⁄  1863. Equ ival ent  Cert if icati on  Program  Req u irem ent s. 

No count y pr ogr am  shal l be desi gnated as an equi val ent cer ti f icat ion program unl ess it
contains provisions for all  of the f oll owing:

( a) Cer ti fi cat ion of geother m al  areas as mult ipl e facil it y sit es,  i f so appl i ed f or ; 

( b) Distr ibuti on of  al l appli cati ons t o t he comm ission and t o each feder al ,  state,  and
l ocal  agency havi ng juri sdi ct ion or speci al  inter est in matt ers per t inent  t o the proposed si te and
r el at ed faci l it ies,  as well  as provi sions f or recei pt  of  and response to the com ment s and
r ecom mendati ons of each such agency; 

( c) P reparat ion and dist ri but ion of  a wr i tt en deci si on on each power pl ant  appl icat i on.
S uch wr i tt en deci si on shall  cont ai n each of  the findi ngs and conclusions requir ed by Sect ions
1752- 1753 of  these regul ati ons,  and shall  be based on t he for mal recor d of the proceedi ng;

( d) P ubli c heari ngs, includi ng pr ovi si ons f or  adjudi cati on of  di sput ed issues of  f act 
t hr ough test i mony t aken under  oath and refut at ion by cr oss-exam inat i on;
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( e) F or mal int er venti on by any person wi th a legal ly r ecognizabl e int er est  i n the
out come of  t he pr oceedings; 

( f) T im el y and or derl y amendm ents of  t he pr ogram  t o ref lect  changes i n law or 
com mi ssi on cert if icati on requir ement s;

( g) Adm inist rati on of  and decision upon geother m al  power  plant  appl i cati ons wit hin 12
m onths of the f il ing of such appli cat ions; and

( h) Appeal to the com mi ssi on on any aspect of  t he decision of the count y.

NOT E:   Aut hor it y ci t ed:  Sect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25540.5,
P ubli c Resour ces Code. 

⁄  1864. Com mi ssi on  S t af f An alysi s.

( a) T he com m issi on and its st af f may par t icipat e i n any aspect  of  count y proceedi ngs
on an appl icati on f or a geother m al  power pl ant  and relat ed f aci li ti es if  such appl icati on woul d have

been fi l ed wi th t he comm i ssion but  f or the del egati on of  aut hor it y pur suant  t o thi s art icle. 

( b) T he com m issi on st af f  shal l assi st the count y i n assem bl i ng a record adequat e to
support  fi ndi ngs on each of  t he foll owi ng:

( 1) Conform i ty of  t he si te and relat ed f aci l it ies wit h the 12- year for ecast  of statewi de
and ser vice area el ect ri c power  demands adopted pur suant  t o Secti on 25309(b) of  the Publi c
Resources Code;  and

( 2) Necessar y modif icat i ons,  mi ti gat ion measures, condi ti ons or other  specif i c
provi si ons r elati ng to t he manner in which the pr oposed faci l it ies are t o be designed, si ted,
const ructed and oper at ed in order to assure reli abil it y of operati on,  saf ety, and envi ronm ent al 
protect i on.

( c) T he county m ay subm i t a wri tt en request  f or  st af f  assist ance in t he t echni cal 
evaluat i on of  any i ssue present ed in the pr oceedi ngs,  or  i n the conduct of the proceedi ngs on the
appli cat ion.   S taff  may render such assistance as i t deems appr opri ate, provi ded however,  t hat  i t 

shall  i ndi cat e in wr it ing i ts i ntent i on t o do so wi thin fi ft een ( 15)  days of the r eceipt of  the count y’s
r equest . 

NOT E:   Aut hor it y ci t ed:  Sect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25540.5,
P ubli c Resour ces Code. 
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⁄  1865. Air Q ual it y Det ermi n at ion s. 

Whenever  any county is adm inist er ing an appli cat ion for  a geot herm al power  plant and
r el at ed faci l it y pur suant  t o aut hori t y delegat ed by t he comm i ssion,  the air  pol l ut ion contr ol of f icer 
shall  pr epar e and subm it  to such county i ts deter mi nati on of  compli ance as speci fi ed in S ect ion
1744. 5 wit hi n 180 days of  t he accept ance of  the appli cat ion. 

NOT E:   Aut hor it y ci t ed:  Sect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25540.5,
P ubli c Resour ces Code. 

⁄  1866. Record of Proceed in gs. 

T he county counsel shall  be r esponsi ble f or  ensur ing the prepar at ion of a r ecor d adequate t o
support  al l requi red f indings and concl usions. 

NOT E:   Aut hor it y ci t ed:  Sect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25540.5,
P ubli c Resour ces Code. 

⁄  1867. Com mi ssi on  Acti on  on  P eti ti on . 

( a) Wit hi n twent y ( 20) days of the fil ing of a pet it i on pur suant  to S ect ion 1861,  t he
executi ve di r ector shall  determ i ne whet her the peti ti on cont ains the i nf orm at ion specif ied in
S ecti on 1862. 

( 1) I f the execut ive di r ector  det er m ines that  t he peti ti on is complet e,  he or she shal l so
cer ti fy in wr it ing and shal l inf or m the pet i ti oner. 

( 2) I f the execut ive di r ector  det er m ines that  t he pet it ion is not  com pl ete, it shal l  be
r et ur ned t o the pet i ti oner wi th a st atement  of  i t s defects.  The pet it ioner  m ay corr ect  t he peti t ion
and r esubm it  it  at any t i me.

( b) Unl ess the peti ti on has been ret ur ned pur suant  t o ( a) (2)  above,  t he comm i ssion
shall , wit hi n sixty (60)  days of  t he fi li ng of  t he peti t ion,  convene t wo hear ings to al low
r epresentati ves of the county t o expl ai n each aspect of  it s proposed equi valent  cert i fi cati on
progr am ,  and to all ow any i nt er est ed part y to of f er  t est im ony or com ment s.  One (1) of the
heari ngs shal l be i n t he peti ti oner’s count y seat , and one ( 1) of  t he heari ngs shall  be i n the st at e
capit al ,  except  wher e the pet it i oner ’s count y seat is t he st ate capi tal,  in whi ch case only one (1) 
such heari ng,  i n the stat e capi t al , shall  be r equir ed.  Ther e shall  be no l ess than ten ( 10)  nor  more
t han for ty-f i ve ( 45)  days, excl usi ve,  bet ween the dat es of  t he two heari ngs.  S uch hear ings shal l  be
publi cl y not i ced,  and any per son shal l be enti tl ed to of fer testi mony or  comm ent s. 

( c) Wit hi n thi rt y ( 30) days of the concl usi on of  t he hear ing convened pursuant to ( b)
above, the comm issi on shall  i ssue it s decisi on as t o whether  the count y’s progr am shall  be
designat ed as an equival ent  cer t if icati on pr ogram .  T he comm i ssion’s deci si on shal l include
f indi ngs on the com pat ibi li ty of  com m issi on and count y pol ici es per t inent  t o geother m al  ener gy
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devel opm ent,  and on the count y’s t echni cal and f i nancial  abi l it y to carr y out  t he responsibi li ti es
whi ch m ay be delegat ed by t he comm ission. 

NOT E:   Aut hor it y ci t ed:  Sect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:  S ect ion 25540. 5, 
P ubli c Resour ces Code. 

⁄  1868. App eals to Comm issi on. 

( a) Any par t y to county pr oceedings conduct ed pursuant to author i ty del egated by the
com mi ssi on m ay,  wit hin 30 days of the i ssuance of  t he county’s wr it t en deci si on,  or wit hi n 30 days
of the disposit ion by that count y of  an appeal  f i led pur suant  t o count y ordinances, appeal any
aspect of the count y deci si on t o t he comm ission. 

( b) T he appeal  shal l speci fy the bases t her ef or ,  and shal l include a succi nct  sum mar y of 
t he evi dence received by the count y per ti nent to the issues appealed, and shall  speci fy t he reli ef
r equest ed. 

( c) T he appeal  shal l include a copy of  t he admi nistr at ive r ecord of the county which
has been cer t if ied by the count y as com pl et e.

NOT E:   Aut hor it y ci t ed:  Sect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25540.5,
P ubli c Resour ces Code. 

⁄  1869. Com mi ssi on  Acti on  on  App eal s. 

( a) T he com m issi on shal l , wi t hi n 60 days of  f il i ng of  t he appeal ,  convene a heari ng for
t he presentat ion of  ar gum ents on t he appeal .   In revi ewi ng a fact ual  i ssue,  t he comm i ssion shall 
det er mi ne whether , in li ght  of the whol e recor d,  the recor d contains substant ial  evi dence t o suppor t
t hat aspect of the count y decisi on which has been appeal ed.

( b) I f the com mi ssi on f i nds for  t he appel lant , it shall  t ake such act ion as i t deems
appropr i at e,  incl udi ng, but  not  li mi t ed t o: 

( 1) Ret ur ni ng the case to the count y f or  furt her  proceedi ngs as may be dir ect ed; or 

( 2) Conduct i ng f urt her evi denti ar y heari ngs bef ore t he comm i ssion; or 

( 3) Rem oving t he case f r om  t he count y for  di sposi ti on by t he comm i ssion. 

NOT E:   Aut hor it y ci t ed:  Sect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25540.5,
P ubli c Resour ces Code. 

⁄  1870. Revocat i on  of  Del egati on . 

( a) T he Com m issi on may,  af ter  publi c hear ings, revoke i ts appr oval of  a county’s
equival ent  cert if icati on pr ogram  whenever  i t  f inds that  such pr ogram  does not  comply wi th curr ent 
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statutor y requi rements, dul y adopt ed regulat ions of  t he comm i ssion,  or  t hat  t he pr ogr am  i s not 
bei ng ef fect i vely and ef f icient l y adm inister ed.

NOT E:   Aut hor it y ci t ed:  Sect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25540.5,
P ubli c Resour ces Code. 

Art icle 5.   Small  P ower Plant  Exem pt i on s

⁄  1934. S tatemen t of  Pu rp ose.

I t is t he pol icy of  the State E ner gy Resour ces Conser vat ion and Devel opm ent Com mi ssi on
t o pr om ote t he devel opment of  el ectr i c ener gy suppl y technol ogi es t hat  pr udentl y conser ve and
economi cal ly use energy resources.   A m aj or  purpose of these regulat ions is t o encour age the use
of those t echnologi es by expedi t ing the procedur es necessary for the appr oval  and devel opment of 
alt er nat e sources of  electr ic generat ion. 

NOT E:   Aut hor it y ci t ed:  Sect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25541,
P ubli c Resour ces Code. 

⁄  1936. F il in g App li cat ions for Exemp ti on . 

Any per son who pr oposes to const ruct  a ther m al  power pl ant  wi th a generat ing capacit y not 
exceedi ng 100 m egawatt s,  or  proposes a modi f icat i on t o an exi st ing therm al power  plant which
wil l add generati ng capacit y not  exceeding 100 m egawatt s m ay appl y for  an exempt ion from the
provi si ons of  Chapt er 6 of Di vi sion 15 of  t he Publi c Resources Code. 

NOT E:   Aut hor it y ci t ed:  Sect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25541,
P ubli c Resour ces Code. 

⁄  1940. Not ice of Ap p li cati on. 

( a) Upon recei pt  of  an appli cat ion the execut ive dir ect or  i n conj unct ion wit h t he publ ic
adviser  shal l  i mm edi at el y t ake act ion t o cause noti ce of  t he appl icati on and it s dat e of recei pt  to be
publi shed in the com mi ssi on’s next  m eet ing agenda and di st ri but ed t o t he publ ic at  l arge. 

( b) T he execut ive dir ect or  shal l tr ansmi t  copies of the appl icat i on t o each mem ber and
ex of fi cio m ember , the comm issi on gener al  counsel , the publi c adviser,  t he hear i ng of fi cer,  the
Att or ney General and all  ot her per sons who have request ed in wr it ing t hat  a copy be provi ded.

( c) T he execut ive dir ect or  shal l al so tr ansmi t copies of the appl icat ion t o all  f ederal, 
state, regional , and l ocal agencies whi ch have an i nt er est  i n t he m att er  and shall  r equest that these
agencies subm it  t hei r wr i tt en comm ent s and recom m endati ons on t he appl icati on.  Such comm ent s
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shall  be f il ed wi th the executi ve di r ector no lat er  t han t he date of  t he fi rst heari ng held pursuant to
S ecti on 1942 of  t hese regul at ions. 

NOT E:   Aut hor it y ci t ed:  Sect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25541,
P ubli c Resour ces Code. 

⁄  1943. P resent ati on  of  Evi d en ce. 

All  t est im ony t oget her  wi th any ot her  r el evant  document ary evidence,  such as any
envir onm ental  i mpact  document at i on or  other  envi r onment al docum ent prepar ed by the l ead
agency,  may be of fer ed by any part y and shal l be fi led wit h the Docket  Unit  no lat er  than seven (7) 
days pr i or  t o t he hear ing at whi ch such t est im ony i s to be of fered,  or  at  such other  ti me as ordered
by the presi ding mem ber. 

NOT E:   Aut hor it y ci t ed:  Sect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25541,
P ubli c Resour ces Code. 

⁄  1944. H eari ngs.

A com mi t tee shall  be appointed pur suant  t o Secti on 1204( a)  t o handl e t he pr oceedings.   A
heari ng of fi cer  m ay al so be appointed t o assist the com m it tee i n the conduct of  the proceedi ng.

T he presiding m em ber  shal l set the t i me and pl ace f or  hear ings,  conf er ences, and sit e visit s
pur suant  t o thi s Secti on pr ovided,  however,  that  hear ings on the appli cat ion shall  comm ence no
l at er  t han one hundr ed ( 100) days af t er  t he fi li ng of  t he appli cati on. 

NOT E:   Aut hor it y ci t ed:  Sect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25541,
P ubli c Resour ces Code. 

⁄  1945. F in al   Argum ent  and  Deci sion. 

( a) Aft er  t he heari ngs conducted pur suant  t o S ecti on 1942 of  t hese regul at i ons,  the
com mi tt ee shall  prepar e a proposed deci si on on t he appl i cati on.   The proposed deci si on shal l  be
distr ibuted to the mem ber s,  ex off ici o members, gener al  counsel , the publ ic advi ser,  the appli cant, 
all  i nt er venor s,  and any other persons desi gnat ed by the pr esi di ng member. 

( b) Wit hi n twent y-one ( 21)  days aft er publi cati on of  the pr oposed decisi on, a heari ng
shall  be hel d bef or e t he full  comm ission for  f inal ar gum ents on t he form al recor d of  the
proceedi ngs.   Aft er  the heari ng,  t he comm ission shall  adopt,  or  amend and adopt ,  t he pr oposed
decision, whi ch shal l thereupon becom e fi nal .  T he fi nal  deci si on shal l be rendered wit hi n one
hundr ed thir t y- fi ve (135)  days aft er  the fi l ing of the appli cat ion or at  such l ater tim e as deem ed
necessar y to perm it  full  and fai r exami nati on of  the issues. 

NOT E:   Aut hor it y ci t ed:  Sect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25541,
P ubli c Resour ces Code. 
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⁄  1946. Con tent  of  Deci si on . 

( a) T he deci si on on t he appl icati on shal l eit her  approve or  di sappr ove the appl icat i on
and shal l include a st at ement  of  r easons support i ng t he deci sion.   The deci si on shal l  i nclude,  i n t he
aff ir mat ive or negat ive,  the fi ndi ngs r equi r ed by P ubli c Resour ces Code Secti on 25541.

NOT E:   Aut hor it y ci t ed:  Sect ion 25218,  P ubl ic Resour ces Code.  Ref erence:  S ect ion 25541,
P ubli c Resour ces Code. 

⁄  1947. Mod if icati on s of Deadl in es. 

T he appl icant  m ay at  any ti me st ipul ate t o a m or e l engt hy ti m e schedul e than is pr ovi ded in
t hese r egulat ions i n order to perm it  full  and fai r expl orati on.   Such st i pulati on shall  be made in
wri ti ng to t he comm i tt ee. 

NOT E:   Aut hor it y ci t ed:  Sect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25541,
P ubli c Resour ces Code. 

Art icle 6.   Powerpl ant  an d Tran smi ssi on  Lin e
Jurisdi cti on al In vesti gat ions

A. Defi n it ion s

⁄  2001. Def in it i on s. 

I n addi t ion to the def ini ti ons found in Chapter 2 ( begi nni ng wi th S ect ion 25100) , Di vision
15,  P ubl ic Resour ces Code and t he def init ions found i n Secti on 1702 of  t his chapter,  the def init i ons
contained in this ar ti cl e shall  appl y t o al l  com m issi on deter mi nati ons of  m egawatt  capaci ty
t hr eshol ds, includi ng the 50 megawat t  j ur isdicti onal thr eshol d,  t he 100 megawat t  t hr eshol d for  a
small  powerpl ant exempti on,  and the 300 m egawatt  threshold f or a cogener ati on or  sol ar therm al 
power pl ant  exem pt ion f rom  t he noti ce of  i nt ent ion r equi r em ent .

NOT E:   Aut hor it y ci t ed:  Sect ions 25213, 25218(e) , 25539, Publi c Resources Code.   Ref er ence: 
S ecti on 11180, Gover nm ent  Code;  Sect i ons 25110, 25120, 25123,  25210,  25500,  and 25517,
P ubli c Resour ces Code. 

⁄  2003. G en erat i ng Capaci ty. 

( a) T he "gener at i ng capaci ty" of an el ect ri c gener at i ng f aci li ty means the m axi mum
gross r ati ng of  t he pl ant ’s t ur bine gener at or( s) ,  i n megawat t s ("MW"),  m i nus the m ini mum
auxil iar y load. 

( b) T he "maxim um  gr oss rat ing" of  t he pl ant ’s t urbine gener ator( s) shal l  be det er mi ned
accor di ng to this subdivi si on.  If  t her e is more than one tur bi ne generat or , the m axi mum gr oss
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r at ing of al l  t ur bi ne gener at or s shal l be added toget her  t o det er mi ne the t ot al  maxi m um  gross rat ing
of the plant ’s turbi ne generator (s). 

( 1) T he m axi mum gross r ati ng of  a st eam tur bi ne gener at or  shal l be the out put , in MW,
of the tur bi ne gener at or  at  t hose st eam  condit ions and at those ext r acti on and induct ion condi ti ons
whi ch yi el d the highest gener at i ng capaci ty on a cont inuous basis.

( 2) T he m axi mum gross r ati ng of  a combust ion tur bi ne generat or  shal l be the out put,  in
MW,  of the t urbine gener ator at  aver age oper at ing sit e condi t ions, wit h the proposed fuel  t ype, and
at those wat er or  st eam inj ecti on fl ow rates, whi ch yiel d the highest gener at ing capaci ty on a
conti nuous basi s. 

( A) T he aver age dry bul b t em per at ur e and r el ati ve humi di t y of  t he inl et  air  at  t he pl ant 
sit e shall  be cal cul at ed using 10- year data for tem perat ur e and r el ati ve humi di t y fr om the nearest
m et eorol ogical data point , using t he most  r ecent  publ ished data f rom  t he Am er ican Society of 
Heati ng,  Ref r iger at i on, and Air  Condi ti oning E ngi neer s (AS HRAE) , the Nat i onal  Oceanographic
and Atm ospher ic Adm i ni st r at ion (NOAA) , the U.S . Air  F or ce,  or  com mer ci al  ai rpor t  weat her
stati ons.

( B) T he bar ometr i c pr essur e at the sit e shall  be one st andar d at m ospher e, cor rect ed for
act ual sit e elevati on. 

( 3) T he m axi mum gross rati ng cannot be li mi t ed by an operator’s discreti on to l ower
t he out put  of  t he t urbine gener ator( s) or  by t em por ar y design m odif i cati ons t hat  have no funct ion
other  t han t o l im it  a tur bi ne generat or ’s output . 

( 4) T he m axi mum gross r ati ngs speci f ied in t he over al l  plant  heat  and mass bal ance
cal culat ions shal l be subject  t o ver i fi cati on by comm ission review of the steam  or  combusti on
t ur bi ne gener at or  m anufacturer’s per f or mance guar antee,  speci f icat ions and procur em ent  contr act ,
i f avai l able. 

( c) T he "mi ni m um  auxi li ar y l oad" means t he el ectr i cal rat ing (in MW) of  t he sum  of
t he m ini mum conti nuous and the average inter mi tt ent  on- sit e elect ri cal  power requi rem ents
necessar y to suppor t  t he maxi mum  gross rati ng as defi ned i n subsect i on ( b) of  t his r egulati on and
whi ch ar e suppl ied dir ect ly by the power pl ant .  For geother m al  proj ects,  t he m i ni mum  auxil i ar y
l oad includes t he m i ni mum  elect r ical  oper at i ng r equir em ent s for  t he associated geotherm al  f i el d
whi ch ar e necessary for and suppli ed di rect l y by the power  pl ant.   Discr eti onar y l oads,  i .e. , those
whi ch can be curt ai l ed wi thout precl udi ng power gener at i on, are not  incl uded in mi ni m um 
auxil iar y loads.

NOT E:   Aut hor it y ci t ed:  Sect ions 25213, 25218(e) , 25539, Publi c Resources Code.   Ref er ence: 
S ecti ons 25110,  25120,  25123,  25500,  and 25517, Publi c Resour ces Code. 
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B. Exp ed it ed Cl earan ce Process

⁄  2010. P et it ion  F or Expedi t ed  Cl earance; Fi l in g. 

( a) I n li eu of  f i li ng a request  f or  a jur isdi ct i onal  determ i nati on pursuant to Sect i on 1230
et seq. ,  t he owner or operator of a proposed powerplant  may fil e a pet it i on r equesti ng expedit ed
clear ance of  the pr oposed power plant  on t he basi s t hat it has a generati ng capacit y less than 50
MW.   The pur pose of  this expedi t ed cl earance process is to r esolve jur isdicti onal issues invol vi ng
t he def i ni ti on of  generat ing capacit y under  Sect i on 2003.  Al l ot her  j ur i sdicti onal issues must be
processed under  S ect ion 1230 et  seq. 

( b) All  pet i ti ons f or  expedi t ed clearance m ust be fi l ed wit h t he Docket  Unit  in
accor dance wi th S ect ion 1209 and shal l incl ude, but  not  be l i mi ted to,  t he foll owi ng inform ati on: 

( 1) A descr i pt ion of the exact locat ion of the proposed powerplant; 

( 2) A descr i pt ion of the ownershi p and cont rol of the proposed powerplant; 

( 3) T he generati ng capacit y of  t he pr oposed power plant , including det ai led equipm ent
and oper at ion design specif icat i ons and auxi li ar y l oads necessary t o det erm ine the generati ng
capacit y under sect i on 2003;

( 4) T he schedule for devel opi ng t he pr oposed power pl ant ;

( 5) T he nam e,  address,  and telephone number  of  t he person or  persons r esponsi bl e f or 
r epor ti ng the i nf or m at ion;

( 6) A power  sales agr eem ent,  if  avai labl e, showi ng t he am ount of  power to be sold
f rom the proj ect,  and to whom  t he power  i s bei ng sold;

( 7) A declar at ion dated and si gned under  penal t y of  perj ur y by the pet i ti oner or  i n t he
case of  a cor porati on or  busi ness associati on by an aut hor ized of fi cer  t her eof that the f act s st ated in
t he pet i ti on ar e tr ue and cor rect; 

( 8) T he dat e on whi ch t he pet it ion is fi l ed; and

( 9) Other  i nform ati on r elevant to t he issue of gener ati ng capaci t y. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25213, 25218(e) , 25539, Publi c Resources Code.   Ref er ence: 
S ecti on 11180, Gover nm ent  Code;  Sect i ons 25110, 25120, 25123,  25210,  25500,  and 25517,
P ubli c Resour ces Code. 
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⁄  2011. Not ice of Pet it ion for Expedi ted  Clearance. 

( a) Wit hi n 14 days af ter  a peti ti on is f i led,  t he Executi ve Di rector shall  determ ine
whether  the pet it ioner  has fi led all  of  t he infor mati on requi red in sect i on 2010.  I f  t he peti ti on is
i ncom pl ete, the E xecut ive Dir ect or  shal l speci fy the it ems r equir ed to m ake t he peti t ion com pl et e.

( b) Wit hi n 14 days af ter  t he peti ti on is determ i ned to be complet e,  t he Executi ve
Dir ector  shal l pr ovi de noti ce of  t he fi li ng of  t he peti t ion in the agenda prepar ed f or regul ar ly
schedul ed com mi ssion m eet ings pursuant to S ect ions 1103 and 1104. 

( c) T he P ubl ic Advi ser shall  ensure that  adequat e not ice is gi ven t o the publ ic of all 
pet it ions fi l ed under thi s ar ti cle.

NOT E:   Aut hor it y ci t ed:  Sect ions 25213, 25218(e) , and 25539,  P ubli c Resour ces Code. 
Ref er ence:   Secti on 11180, Gover nm ent  Code;  Sect i ons 25210, 25214, 25222,  and 25500,  Publ ic
Resources Code. 

⁄  2012. Clearan ce Ord er.

( a) I f no complai nt  or request for a j ur i sdicti onal det erm inat i on pursuant  to S ect ion
1231 is fi led wit hi n t hi r ty ( 30)  days aft er  di st r ibut ion of the agenda cont ai ni ng the not ice of fil ing
of the pet it i on, then a clear ance or der  shal l be pl aced on t he consent  calendar  for the next  avai labl e
com mi ssi on m eet ing,  subj ect  t o the l i mi tati on in subdivi si on (b) bel ow.

( b) I f the proposed powerplant is not const ruct ed and operat ed substant i al ly in
conform ance wit h the descri pt ion provided by t he owner or operator in the pet it i on f or expedit ed
clear ance,  t hen t he comm i ssion may, on it s own m oti on or  upon t he m oti on of  any person, 
r econsi der  i t s juri sdi ct i on over  t he powerpl ant. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25213, 25218(e) , 25539, Publi c Resources Code.   Ref er ence: 
S ecti on 11180, Gover nm ent  Code;  Sect i ons 25110, 25120, 25123,  25210,  25500,  and 25517,
P ubli c Resour ces Code. 

APP ENDIX A:  INFO RMATION REQUIREMENTS  F OR A
NONGEOTH ERMAL NOTICE O F INTENTIO N

( a) I n a secti on enti tl ed "P r oj ect Descr i pt ion",  t he noti ce shal l  contai n: 

( 1) A bri ef ,  sum m ar y descr ipt ion of  t he al ternati ve si te and relat ed f aci li ty pr oposals,
i ncludi ng the gener al locat ion of each si te or  potent ial  t ransm issi on cor ri dor;  the type,  si ze, and
capacit y of the generati ng or  t r ansm i ssion facil i ti es; fuel,  water suppl y, poll uti on cont rol  syst em s
and other gener al  char act er isti cs.   The descri pt i on shal l indicat e preci sel y what si t es and relat ed
f acil it i es t he appl i cant  pr oposes to have appr oved by t he com mi ssion.
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( 2) A proposed t i me schedule outl ini ng t he appl i cant ’s esti m at es for obt ai ni ng
r egul at ory appr oval s, st art ing and completi ng const ruct i on, ini ti al  st ar t  up,  and ful l- scal e oper at ion
of the proposed f aci li ti es. 

( b) I n a secti on enti tl ed "Need f or  Faci l it ies, " t he noti ce shal l  contai n: 

( 1) A sum mar y descr ipti on out li ni ng the reasons why the appli cant beli eves that new or
addit ional  f aci li ti es shoul d be added t o the appl icant’s electr ical  syst em,  i ndi cati ng whet her  t he
f acil it i es ar e being proposed t o m eet  projected capacit y or energy def ici ts, to di spl ace exi st ing uni ts
schedul ed for  r et ir ement ,  t o meet requi rements f or addi t ional  r eser ves, or ot her  j ust if icat i on f or
proposi ng new or addit ional  capaci ty. 

( 2) A t able showi ng t he expected capacit y and ener gy levels,  adopted by the
com mi ssi on pursuant  to S ect ion 25309 of  t he Publ i c Resources Code, for  t he gener al  peri od i n
whi ch t he facil it ies are pr oposed.   Where appr opr iate, include a table of , and explanat ion for , any
adj ustm ent s to the adopt ed capacit y and ener gy l evels which are necessar y t o der ive the appl icant ’s
ser vi ce ar ea requir ement s.

( 3) A discussi on indi cat ing the amount  or  per centage of  r eserve capacit y whi ch the
appli cant bel ieves is appropr iat e,  i ncl uding a descri pt i on of  t he cont rol li ng cr it er i on f or 
det er mi ning the r eserve mar gi n,  a di scussion of why t he appl i cant  beli eves the indicated reser ve
m ar gi n is appropr iat e,  and a di scussi on of how t he indi cat ed margin was der ived. 

( 4) A t able and sum mary descr ipti on of  t he gener at ing r esour ces and electr ici ty
suppl ies whi ch ar e likel y t o be avai l able t o t he appl icant ’s service area i n the general ti m e per iod
proposed f or  init ial  oper at ion of the f acil i ti es,  i ncluding an expl i ci t ident if i cati on of  t r ansf er
capabil i ti es fr om  outside t he service area,  and a sum mar y of  faci li t ies operated or proposed by the
appli cant or  by other ent it ies wit hi n t he service area. 

( 5) A discussi on identi f yi ng and explaini ng any major  uncer t ai nt i es, such as delays in
t he constr uct ion or  li censi ng of  m aj or pl anned r esour ces or uncer tai nt y wit h respect  to cont ract ual 
arr angem ents for tr ansfer  capabi li ti es,  whi ch may aff ect  t he need f or the proposed f aci li ti es. 

( 6) T ables showi ng the capaci ty and ener gy balances,  pr oj ect ed defi ci ts or  excesses, 
and r esult ing r eser ve mar gi ns which ref lect  the appli cant’s expectat ions for el ect ri cit y suppl y and
dem and wit hi n t he general  per iod f or  which the f aci li ti es ar e proposed.

( 7) I f the need is based i n whole or  i n par t on the proposed r et i rement  or  di splacem ent
of exist ing facil it i es, a discussi on identi f yi ng such f aci li t ies and bri efl y explaini ng t he reasons f or 
t heir  pr oposed reti r em ent  or di spl acement .

( 8) I f the need is based on factors ot her  t han projected capacit y or energy def icit s
( taki ng into account  r eserve requi rem ents),  a di scussion of the basi s for  t he need and it s
conform ance wit h the f or ecast  assessm ent and any ot her cri ter ia f or  deter mi ni ng need adopted i n
t he m ost  r ecent  bienni al  report .   If  the need is based upon conti ngency planning, an expl ici t
discussi on of  t he nature and im pact of the possi ble cont ingenci es and their  l ikeli hood,  an indicati on
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of when it  m ay be determ i ned whether  the conti ngencies wil l or wi ll  not occur , and a schedul e
showi ng the ear li est  ( or  latest ,  i f appropr i at e)  date on whi ch the proposed f aci li ti es shoul d be
operati ng gi ven t he possi bl e conti ngencies. 

( c) I n a secti on enti tl ed "S el ect ion of Facil it ies",  t he noti ce shall  cont ai n: 

( 1) A discussi on of  t he reasons why the pri ncipal gener at ing t echnology was chosen
f rom am ong t hose technol ogi es m ost  r ecent ly deter mi ned as com mercial ly avai labl e by the
com mi ssi on pursuant  to P ubl ic Resour ces Code S ect ion 25309(j ) .  I ndi cate the ef f ect,  if  any,  of the
f ol lowi ng factors on t he select i on of  t he f aci li t y type:   com parati ve economi cs,  com par at ive
r el iabi l it y,  compar ati ve heal th and saf et y aspect s or  envi ronment al  im pacts, avail abi li ty of 
appropr i at e sizes, com par at ive operat ing fl exi bi l it y,  l ead t i me f or  appr oval and constr ucti on,  and
any other factor consi der ed i mport ant  by the appl icant in making the sel ect ion. 

( 2) A discussi on of  t he reasons f or  selecti ng t he si ze of  t he facil i ti es pr oposed in t he
not ice.   I ndi cate t he ef f ect,  i f  any,  of the f ol l owing factor s on t he sel ecti on of  f aci li ty si ze:   need for
capacit y or energy;  comparati ve reli abi li ty of  di ff er ent  sizes,  over al l impact on system rel iabi l it y, 
or reser ve r equir em ent s of di ff erent  si zes;  comparati ve safet y of  di ff er ent  sizes;  econom ies or
diseconomi es of  scal e associated wit h dif fer ent sizes; com mer ci al  avai labil it y of di f ferent  si zes;
and other factors considered im por tant by t he appli cant  in t he selecti on. 

( 3) A sum mary descri pti on of  t he pr el im i nary desi gn of  t he pr oposed facil it i es,
speci fi cal ly incl udi ng t he power  generati on,  cool ing,  poll ut i on cont rol,  fuel  handli ng,  wat er suppl y
and t reatm ent , safet y,  em er gency, and auxil i ar y systems;  and a summ ary of  t he pr oposed methods
of const ruct i on and oper ati on.

( d) I n a secti on enti tl ed "General Accept abil it y," t he noti ce shall  cont ai n: 

( 1) F or  any technol ogy not  pr eviousl y found t o be com mercial ly avai labl e as most
r ecentl y det erm ined by t he comm i ssion pur suant  t o P ubli c Resour ces Code Secti on 25309(j ),  a
discussi on of  t he r easons why t he appli cant  expects t he technol ogy to be avai lable i n t he t i me
per iod proposed f or  the facil it y.

( 2) A discussi on of  t he economi c com parabil it y of the proposed f aci li ti es based on
i nf or mat ion avail abl e to the appli cant on compar ati ve cost s of comm ercial ly avai labl e gener ati ng
t echnol ogi es. 

( 3) A discussi on of  any si gni fi cant  unresol ved techni cal,  envi ronment al ,  or healt h and
saf et y or ot her  i ssues, aff ecti ng the abi li t y to use the proposed t echnol ogies at each of  t he si t es,
whi ch have been i denti fi ed in t he most recent bi ennial repor t , or  which are otherwise known to t he
appli cant.   The discussi on shoul d include or  r ef er to any inf or mati on whi ch t he appl i cant  beli eves
i s relevant to resol vi ng the quest ion or issues ident if i ed.

( 4) A sum mar y di scussion expl ai ni ng (wit h r ef er ence to part s ( 1)  through ( 3)  above) 
why t he appl i cant  beli eves the facil i ti es pr oposed shoul d be found accept able.
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( e) I n a secti on enti tl ed "T r ansm ission Needs," t he not ice shall  cont ai n: 

( 1) A descr i pt ion i n gener al  term s of any new or  addi ti onal  tr ansmi ssion f aci li ti es, 
power li nes, subst at i ons,  swit chyar ds,  or ot her  t r ansm ission equipment,  whet her or not  wit hi n t he
exclusi ve per mi t aut hori t y of  t he com mi ssion, whi ch t he appl i cant  beli eves wi ll  be r equir ed to
car ry el ectr i cal power  f r om  t he pr oposed power  pl ant at  each of  t he si tes presented in the not ice t o
t he pri nci pal  l oad center s to be ser ved by the new power  plant.   The i nf orm at ion should i ncl ude all 
pot enti al cor ri dors under  consi der at i on, approxi m at e lengt hs of  each cor r idor  being consi der ed, and
a sum mar y of  the pr eli mi nar y est im at es of  t he costs of lines,  stati ons and ot her  equi pm ent that are
bei ng considered. 

( 2) A discussi on of  t he anal yses,  l oad- fl ow st udi es, or  ot her  consi der at i ons whi ch t he
appli cant bel ieves justi f y the need for  t he addi t ional transm issi on equi pment  under consi der at ion,
t he r el ati ve meri ts of  t he al ter nati ve pr incipal  points of  j uncti on wi th the exi st ing t ransm issi on
system bei ng considered,  and the r el ati ve m eri ts of  t he al ter nati ve capacit y or  volt age l evels being
consi der ed f or the proposed power li nes.

( 3) A discussi on of  t he extent to which the consider ati on of  alt ernat ive cor r idor s or
proposed capaci ty and vol tage l evels has taken or  wil l take int o account  the fut ur e transmi ssi on
needs cr eated by addit ional  generati ng faci l it ies planned by the appli cant or  any ot her  ent i ty
proposi ng gener at ing f aci li ti es in t he same gener al  area.

( 4) A discussi on summ ar i zi ng the pr i ncipal  advant ages and disadvantages t o t he
envir onm ent of each of  t he al ter nati ve tr ansmi ssi on proposal s under  consi derati on by the appli cant. 
T he discussi on shal l  ext end onl y t o the f uncti onal point  of del iver y of the power to the
i nt er connect ed syst em,  and shoul d include an i denti fi cat ion of ar eas i n the vici ni ty of  t he pr oposed
cor ri dor s where i mport ant  social , aesthet ic,  hist or ical ,  or recreat i onal  resour ces, or scar ce,  unique,
or speci al ly pr ot ect ed r esour ces ( includi ng ar chaeologi cal  si tes,  endangered speci es,  uni que
r ecreat i onal  ar eas,  and protect ed bi ologi cal  areas)  m ay be adversel y aff ect ed.  The discussi on
shoul d indicate t he measures bei ng consider ed by the appli cant to avoi d or mi ti gat e the pri nci pal 
adver se ef fects i denti fi ed in t he di scussion.

( f) I n a secti on enti tl ed "S afety and Rel iabi li t y, " the not i ce shal l contain: 

( 1) A preli m inar y descr i pt ion of any f uel s,  emi ssi ons ( except for  air  qual it y emi ssi ons) , 
wastes,  or  ot her toxic or  hazar dous subst ances associ at ed wi t h the proposed f aci li ty which may
have an ef fect on safety and rel iabi l it y;  a di scussion of the pri nci pal adver se ef fects of such
subst ances on saf et y and reli abi li ty;  and a di scussion of the m easur es pr oposed or  being consi der ed
by the appli cant to ensur e the saf e handl ing, contr ol , storage,  r em oval,  or  disposal  of  such
subst ances.

( 2) A discussi on of  t he li kel ihood that the m easur es descri bed i n par t (1)  wi ll  be abl e to
com pl y wit h exi st ing heal th and safet y st andar ds. 

( 3) A r epor t  whi ch descr ibes the sei sm ic,  other  natur al  hazar ds,  and man- m ade hazar ds
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associat ed wi th each of the proposed si tes,  di scusses t he degree to which such hazar ds coul d cause
secondar y hazar ds at  t he pr oposed facil it ies ( e. g.,  f uel  spi l ls, st r uctur al  col l apse,  i ncreased
emi ssions includi ng radi ologi cal , explosi ons, et c.)  and di scusses t he al t er nati ve level s of  desi gn
bei ng considered to safeguard safe and reli abl e operati on in li ght of such hazar ds.  The repor t
shoul d descr i be special design featur es bei ng consi dered t o protect  agai nst  sei smi c and other
pot enti al nat ur al  hazards and i ndi cat e the rel at i ve degr ees of safet y fr om such hazar ds t hat  can be
achieved by the desi gn f eat ur es being consi der ed. 

( 4) A descr i pt ion of the pri nci pal emergency systems and saf et y precaut i ons proposed
or being consider ed by t he appl i cant ,  and a di scussion of the nat ur e of the hazards for  whi ch the
systems or  pr ecauti ons ar e pr ovi ded.   T he descri pti on need not dupl i cate the di scussi on of speci al
design featur es i n par t (3)  or measur es discussed i n ot her  part s. 

( 5) I f a nucl ear  power pl ant  i s proposed:

( A) A descr i pt ion of the m et hods pr oposed or bei ng consider ed to pr event  i ll egal
diver si on of  nucl ear  f uel s and waste,  and t o cont rol densi ty of  populati on in ar eas sur rounding each
proposed sit e.

( B) A descr i pt ion of  t he f aci li t ies upon whi ch t he appl i cant  pr oposes to r ely f or
r eprocessi ng or  stor age of spent  nucl ear fuel rods fr om  the nuclear  react or .  T his descri pt i on shal l
i nclude an esti mate of  t he volum e of  spent fuel gener at ed by the react or  over  i t s design li f e,  t he
par ti cul ar  t echnology li kel y to be ut il ized for such st orage or  r epr ocessing,  t he ant icipat ed on-  or
off -sit e f aci li ti es to be uti li zed, the dat e on whi ch t hose facil it i es have been or are l ikely t o be
l icensed and in oper at ion, and the anti ci pat ed m eans of  tr ansport ing and st or ing t he spent fuel rods
aft er  r emoval  f rom the r eactor. 

( C) A descr i pt ion of the emer gency response capabi li t ies that would be requi r ed of
l ocal  comm uni ti es surr oundi ng each of  t he pr oposed si tes i n order  t o com ply wit h any pr ovisi ons
of feder al  or  state law in the event  of  an accident al  r elease of radioact ivit y from the f aci li ti es. 

( 6) A descr i pt ion of the pri nci pal adver se ef fects on saf et y and reli abi li ty associ ated
wit h ot her  aspect s of the f uel cycle,  and which are dir ect ly tr aceable t o t he pr oposed faci l it ies.

( g) I n a secti on enti tl ed "S yst em  Reli abi li ty",  the not ice shall  cont ai n:

( 1) A discussi on indi cat ing the degr ee of  r el iabil it y whi ch the appli cant bel ieves the
proposed f aci li ti es ar e capable of  achi eving.  T he di scussion shoul d i ncl ude an esti m at e of  the
expected annual  capaci ty fact or  for the i ni t ial operati ng years of the f aci li ti es and an est im at e of the
average annual capacit y factor over the expect ed li fe of  t he faci li t ies.   E st im ated capacit y f act or s
m ay be suppor ted by infor mati on on f orced outage rates and capaci ty fact ors act ual ly experi enced
by comparabl e f acil i ti es el sewhere ( i f any)  or  by a discussi on of  ot her factors which suppor t the
appli cant’s expectat ions on r el i abil i ty wher e dat a fr om  actual oper ati ng experi ence of comparabl e
f acil it i es i s not  r eadil y avail abl e.   F or  purposes of  t his subsecti on,  "com parable f aci li ti es" m eans
f acil it i es whose pr i ncipal gener at ing t echnology and fuel type,  generati ng capacit y,  and mode of 
operati on is si mi lar  t o those of  t he pr oposed facil it ies.  T he di scussion shoul d i ndi cate t he basis f or 
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r el iabi l it y expectat ions for any new or  i nnovati ve poll uti on cont rol , cooli ng water or ot her  pri nci pal
systems,  even where the rel iabi l it y of the pri nci pal gener at i ng t echnology is considered pr oven, 
and should i denti fy any maj or  uncert ainti es or  unpr oven aspects of such new or innovati ve
systems. 

( 2) An assessm ent  of the l ong-t er m avail abi li ty of  t he fuel  or  f uel s pr oposed f or  t he
f acil it i es, at pr ices consi st ent  wit h t hose assum ed i n subsecti on ( h),  and a di scussi on of the
pri ncipal uncer taint ies in pr ovi di ng assurance of  a r el i able supply of  f uel  over  t he expect ed
operati ng li f e of  t he facil it y.   I f the f aci li ti es ar e capabl e of  using mul ti pl e f uel s,  t he extent of  such
f uel fl exi bi l it y shoul d be di scussed,  along wi th it s im pact on long- term  reli abi li ty.   The appli cant
m ay discuss the r el ati ve meri ts,  cost s,  and di ff i cult ies i n ini ti al l y designi ng the facil it y t o accept
m ul ti pl e f uel s versus modif yi ng the facil it y f or  such purposes at  a later  t im e. 

( 3) A discussi on of  t he pr obabl e ef f ect of the proposed f aci li ti es,  i ncl uding t ransm issi on
f acil it i es, on the overal l reli abi li t y of  t he appli cant ’s ser vi ce syst em .   The discussi on should indi cat e
t he eff ect  of  t he al ternati ve pl ant sizes or  t ransm issi on vol tage l evels being consi der ed on t he
appli cant’s det er mi nat ion of "l oss of  l oad probabil it y",  "lar gest  cont ingency",  or  any ot her 
r el iabi l it y cri teri on or  determ i nant  of  needed r eserve mar gi ns. 

( h) I n a secti on enti tl ed "F i nancial Im pacts", the not ice shall  cont ain:

( 1) A discussi on of  t he fi nanci al  r equir ement s for  constr uct ing and oper at ing t he
proposed f aci li ti es,  and a tabl e sum m ar izing capi tal requi rem ents and operati ng expenses,  and their 
pri ncipal com ponent s.  T he di scussion shoul d i ndi cate and explain t he basis f or  any assum ed
escal at i on r ates and cost s of  capi tal , fuel ,  or other  pr inci pal  com ponent s.   Si gni fi cant cost
dif ferences bet ween al ter nati ve si tes and f aci li t ies shoul d be ident if ied.

( 2) A sum mar y of  the cost  of the i nst al led gener ati ng capaci t y (expr essed i n $/ KW)  and
of the cost of suppl yi ng ener gy at  t he busbar (expr essed i n _/Kwhr .) ; a l ist  of pr i ncipal cost 
com ponents, an expl anati on of  t he source or  deri vat ion of each,  and the cal culat ions used t o arr i ve
at the sum mar y cost s above;  a di scussion of  any maj or  uncert ainti es in t he cost  fi gur es used or
assum pt i ons rel ied upon. 

( 3) A discussi on of  proposed methods f or  fi nanci ng t he pr oposal. 

( i ) I n a secti on enti tl ed "P r oposed Si tes",  t he noti ce shal l  cont ai n: 

( 1) T he l ocati on of  each sit e and r elated f acil i ty pr oposed in t he noti ce on a locat ion
m ap and descr ibed by sect ions, range,  t ownship, and county.  The map should also i ndi cate t he
var ious tr ansmi ssion cor r idor s under  considerati on by t he appli cant  and the l ocati on of  other
t ransmi ssi on faci li t ies and equi pm ent  bei ng consi dered and i denti fi ed pur suant to subsect ion ( e) ( 1) .

( 2) P hotogr aphic repr esent at i ons adequat ely depi ct ing t he vi sual  appear ance of each
power  pl ant sit e and i ts im medi ate surr oundi ngs. 

( 3) A bri ef  descr ipti on of  t he appl i cant ’s legal  i nt erest  i n each power  pl ant  sit e
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proposed.

( 4) A descri pt ion, includi ng ar ti sts drawings,  of the proposed l ocati on of  f aci li t ies and
str uctur es on each sit e. 

( j) I n a secti on enti tl ed "S i te S ui t abil i ty",  t he not ice shall  cont ai n (separ at e secti ons
m ay be submi t ted for  each alt er nat ive sit e proposed): 

( 1) A bri ef  descr ipti on of  t he envi r onmental set ti ng for each si t e,  a summ ar y discussi on
of the gener al suit abi li t y of  each al ternat i ve si te t o accom m odat e the f aci li ti es pr oposed in the
not ice,  and a sum mar y of  the pr i ncipal envi r onmental,  econom i c,  and technol ogical advantages and
disadvantages of each al t er nati ve si t e. 

( 2) A preli m inar y statem ent of the pri nci pal envir onm ental impact s of  t he pr oposed
f acil it i es at  each sit e on ar eas of speci al  envi r onment al concern, including,  but not  l im it ed to ar eas
prohi bi t ed as power  pl ant  sit es pursuant to Sect i on 25527 of  the Publi c Resources Code,  areas
designat ed by t he Coastal  Com mi ssi on or  BCDC or wit hi n their  juri sdi ct ion, ar eas i denti fi ed for
pot enti al wi l derness desi gnat ion or other  pr ot ect ive designat ion,  and agr icul tur al  ar eas;  and a
preli mi nar y statement of  the pr i ncipal envi r onmental im pacts on biol ogical resources,  i ncluding
especial ly r are and endangered speci es,  l ivest ock, and crops. 

( 3) A preli m inar y statem ent of the pri nci pal envir onm ental impact s on hum an heal t h
whi ch m ay resul t fr om ai r  and water pol lutants di scharged fr om the facil i ty, toxic and ot her 
hazar dous mat er ials st or ed or  used at  t he si te, wastes creat ed by t he facil it y,  or  any ot her  substance
associat ed wi th t he faci l it y.   The st at em ent  shal l incl ude al l regul at ed poll ut ant s and substances;  f or 
nonregul at ed poll ut ant s and substances,  t he st at ement  shal l include a sum mary of  any fi ndings and
concl usi ons made by the com mi ssi on i n any generi c assessment  of  t he heal t h ef fects of  such
subst ances.

( 4) A preli m inar y discussi on of  t he pr incipal  i m pact s on hum an r esour ces, includi ng
m aj or  i m pact s on aesthet i c,  hist or ical,  cul t ur al ,  archaeol ogi cal,  and recreat ional  r esour ces.

( 5) A discussi on of  t he pr incipal  soci al  and economi c i mpact s of  constr ucti ng and
operati ng the f acil i ti es at  each sit e on the sur r ounding com m unit ies.  T he di scussion shoul d i ncl ude
ant icipated impacts on publ ic i nst it uti ons such as schools, and on publi c ser vi ces, housi ng, 
employm ent  and ot her  com m unit y resour ces dur ing const ructi on,  and t he im pact on tax bases and
other  comm uni ty aspect s aft er  constr uct ion. 

( 6) A preli m inar y discussi on indi cat ing the ext ent  t o whi ch vari ous m easur es being
consi der ed by t he appl icant  are li kel y to m i ti gat e the impact s ident if ied under  part s ( 2)  t hrough ( 5) .

( 7) A gener al di scussion of the com pat ibi li ty of  t he pr oposed facil it ies wit h present and
expected l and uses at each si te,  i ncl uding confor mi ty wi th any long- range l and use pl ans adopt ed
by any feder al,  stat e,  l ocal,  or  r egi onal  pl anni ng agency.   The discussi on shoul d ident if y the need,

i f any,  for var iances at  any of  the sit es, or any m easur es t hat  woul d be necessary t o m ake the
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proposal s conform  wi th perm it ted l and uses. 

( 8) A descr i pt ion of the pri nci pal and al ternat i ve ( i f any)  sour ces of wat er  pr oposed or 
bei ng considered by the appli cant for  power  pl ant  cooli ng and other  purposes;  a descr ipti on of  t he
quali ty of  water bei ng consider ed and a general descr ipt ion of any treat m ent pr ocesses which m ay
be necessary to m ake t he water sui table f or  cool i ng or other  uses at  t he si te; a descri pt ion of tot al 
amounts of  such wat er that wi ll  be r equir ed each year  and on any gi ven day;  a general  descr i pt ion
of any conveyance syst em s t hat wil l be requi red to carr y t he water from its sour ce t o t he si te and
r et ur n it to a di sposal or di schar ge ar ea; the l ocati on and ident it y of any area bei ng consi dered f or 
disposal  or dischar ge of  water from the sit e; and a descri pt i on of any t r eatm ent  processes that may
be necessary to m ake t he water accept able f or di schar ge or  di sposal .   The appli cant shoul d also
descr ibe any ot her maj or  water facil i ti es, including coolant  out fall s, ponds, lakes, or tower s,  t hat 
m ay be associ at ed wi th t he pr oposed facil it i es, and discuss the pri nci pal  i mpact s,  i f  any, of these
f acil it i es on t he physical and hum an envi ronment . 

( 9) A l and use m ap which i ndi cates noi se sensit i ve r ecept or s or groups of receptors in
t he vici ni ty of  t he pr oposed si t e and r el at ed facil it ies, includi ng anti cipat ed receptors based on
f ut ur e land uses ident if i able f r om  publ ic documents at the t i me of submi ssi on.

( k) I n a secti on enti tl ed "Appl icabl e St andar ds, " the not ice shal l cont ain:

( 1) A l ist of feder al , state,  r egional , and l ocal agencies and t hei r st andar ds,  ordi nances, 
or laws,  i ncl uding long- r ange l and use pl ans adopted by the state or  by any l ocal or  regi onal
planning agency, that ar e appli cable to each sit e and r elated f acil i ty, includi ng those whi ch would
be appl i cabl e but  f or the exclusive aut hori t y of  the com mi ssi on t o cer ti f y si tes and related f aci li ti es. 
T he l ist  should i ncl ude a bri ef  descr ipti on of  t he appl i cabi l it y of  such st andar ds, ordinances, laws, 
or pl ans f or  each agency,  and ci tati ons f or  each. 

( 2) T o the ext ent  not  di scussed i n previ ous sect ions,  discussi on of  t he li kel ihood of the
conform i ty of  t he pr oposed faci l it ies wit h rem ai ning laws,  r egulati ons, ordinances and st andar ds of 
par ti cul ar  i m port ance in assessi ng t he acceptabi l it y of  the sit es and rel at ed f aci li t ies.   Indicate t hose
areas f or whi ch conf or mi t y wi th appl i cabl e standards cannot be deter mi ned at thi s ti m e and
provi de a pr eli mi nar y schedul e for  t he resol ut ion of such rem ai ni ng issues. 

( l) I n a secti on enti tl ed "Ai r Qual i ty",  the not ice shall  cont ai n:

( 1) A project descr ipti on includi ng typi cal  f uel  t ype and char acter isti cs (BTU cont ent ,
m axim um  sulf ur and ash cont ent) ,  desi gn capaci ty,  proposed ai r em ission contr ol  technol ogies,
stack paramet er s (assumed hei ght , di ameter,  exhaust  vel oci ty and tem perat ur e)  and operati onal
charact eri st i cs ( heat rat e,  expect ed maxi mum  annual  and dail y capaci ty f act or ).   T hi s i nf or m at ion
m ay be based upon t ypi cal  dat a for  a faci li t y of  the pr oposed t ype and desi gn.

( 2) A descr i pt ion of cooli ng syst em s, includi ng appr oxi mate dr if t  r at e,  water  f low and
wat er  qual it y ( TDS content) .

( 3) A projecti on of  f aci li ty- related emi ssi ons from the stack and com busti on syst em , 
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f rom cooli ng towers and from associat ed f uel  and ot her mat er i al  handli ng,  del ivery and st or age
systems to t he extent that the appli cable new source review rul e requi res att ri but ing t hese sour ces
t o the proposed proj ect.   T he em issi ons discussi on shoul d include a di scussion of the basis of  t he
est im at e, such as t est  r esult s,  manuf acturer s’ esti mates, ext rapolat ions and al l  assumpti ons m ade.

( 4) A l ist of al l  appli cable ai r qual i ty r ules,  r egulat ions, standards and l aws.

( 5) A statem ent,  incl udi ng t he reasons t her ef or ,  of what the appl icant consi der s best
avail abl e contr ol  t echnol ogy as defi ned i n the appl icabl e di str ict’s new sour ce revi ew rule. 

( 6) E xi st ing baseli ne air  qual it y dat a for  all  regulat ed poll ut ant s af f ected by the
proposed f aci li ty i ncl udi ng concentr ati ons of pol lutant s, an extr apolati on of  t hat  data t o the
proposed sit e, and a com par ison of  t he extr apolat ed dat a wit h all  appl icabl e am bient  ai r quali ty
standar ds.   Thi s di scussi on should i ncl ude a descri pt ion of the sour ce of  t he data, the m et hod used
t o deri ve the dat a and t he basi s f or  any ext rapol at ions made to t he pr oposed si t e. 

( 7) E xi st ing m et eor ol ogi cal dat a includi ng wi nd speed and di rect i on, am bient 
t em perat ur e,  relati ve hum idit y,  st abi li ty and mi xing hei ght,  and exi st ing upper  ai r dat a;  and a
discussi on of  t he extent  to whi ch the dat a are t ypi cal condi t ions at  t he pr oposed si t e.   Thi s
descr ipt ion shoul d include a di scussi on of the sour ce of  t he data and the m et hod used t o der ive the
dat a. 

( 8) A wor st  case ai r quali ty anal ysi s for  each proposed sit e and related f aci li ty t o
det er mi ne whether  t he pl ant  m ay cause or contr ibute t o a viol at ion of each appl i cabl e ambient ai r 
quali ty st andar d.   Such analysi s shal l incl ude a descri pti on of  t he methodology em pl oyed and t he
basis f or the concl usi ons r eached,  and shal l  consider  t opogr aphy,  m eteor ology and contr ibut i ons
f rom ot her  sour ces in the area. 

( 9) A discussi on of  t he em ission of f set str at egy or any other  m ethod of  com plying wit h
t he appl icabl e new source r eview r ul e.  T he em ission of f set str at egy shal l be desi gned to show
whether  ther e are suff ici ent of f sets avai lable ( contr act s ar e not  r equir ed) .  Of fset  categor ies (e. g. 
dry cleaners,  degreasers)  and an i nvent or y of pot enti al  reducti ons may be used unl ess m ost of the
pot enti al of f sets come f r om  a very sm al l num ber of sour ces.  In t he latt er case,  t he of fset  sour ces
shoul d be mor e speci fi cal ly i denti fi ed.   Pot enti al of fsets m ay be aggr egated by geogr aphi c locat i on
as appr opr iat e under  t he appl icabl e rul e.   The of fset  di scussion shoul d also include a br ief 
descr ipt ion of the emi ssi ons contr ol s t o be used for each of f set cat egor y and should account  f or 
appli cable r ules requi ri ng em ission reducti ons.  In t he event  t here is no emi ssi ons inventor y
avail abl e fr om the ARB or  f rom the appl icabl e local  dist ri ct ,  t he appl icant  m ay pr opose an
alt er nat ive met hod for  complying wit h t hi s requi r em ent. 

( 10) Based upon worst case dat a for analysis f or  shor t -t er m averaging ti m es and typi cal 
dat a for  anal ysis f or annual averagi ng ti mes, a discussi on of  whether the proposed f aci li ty wi ll  be
wit hi n PSD Cl ass I or Cl ass I I increm ents.

( m) T he not i ce shal l designat e an i ndi vi dual or  indi viduals authori zed to recei ve
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pleadings,  br iefs, com ments, and other docum ents for the appl icant. 

( n) T he not i ce m ay cont ain any ot her  per t inent inf or m at ion that the appl icant  desir es to
submi t. 

NOT E: Aut hori t y ci t ed:  S ect ions 25213 and 25502,  Publ i c Resources Code.  Refer ence:  Sect i ons
21080.5,  25309,  25502,  25504,  25511,  25514,  and 25541.5,  P ubl ic Resour ces Code. 

APP ENDIX B:  INFO RMATION REQUIREMENTS 
F OR AN APP LICATIO N

( a) E xecuti ve Sum mary

( 1) P roject  Over view

( A) A gener al descr ipti on of  the pr oposed sit e and r elated facil i ti es, includi ng the
l ocat ion of the sit e or transmi ssi on rout es,  t he type, size and capaci ty of  t he gener at ing or
t ransmi ssi on faci li t ies,  fuel  char act er isti cs,  f uel  supply, wat er  supply,  pol lut ion contr ol  syst ems,
and other gener al  char act er isti cs. 

( B) I denti fi cat ion of the l ocati on of  t he pr oposed si t e and rel at ed faci l it ies by secti on, 
t ownshi p, range, count y,  and assessor s parcel num bers.

( C) A descr i pt ion of and m aps depict ing the r egi on, the vici ni ty,  and t he si t e and its
i mm ediat e sur roundi ngs.

( D) A f ul l- page col or  phot ogr aphi c reproducti on depi cti ng t he vi sual appearance of the
sit e pr i or  t o const r ucti on,  and a ful l- page color  sim ul ati on or  art i st ’s render i ng of  t he si te and al l
project  component s at the sit e,  af ter  const r ucti on. 

( E) I n an appendi x to the appli cat ion, a li st of  curr ent  assessor ’s parcel numbers and
owner s’ names and addr esses f or  al l par cels wi thi n 500 feet of the proposed t ransm ission li ne and
other  l i near  faci li t ies,  and wi t hi n 1000 feet of  the pr oposed power plant  and rel at ed faci li t ies. 

( 2) P roject  Schedul e:  P r oposed dates of ini ti at i on and compl et ion of const ructi on,
i ni ti al  st ar t -up,  and ful l- scal e oper at ion of the proposed f aci li ti es. 

( 3) P roject  Owner ship

( A) A l ist of al l  owner s and oper at ors of  t he si te(s) , the power pl ant  f aci li ti es,  and,  i f
appli cable, the t her mal host,  t he geother mal  l easehol d,  the geother m al  r esour ce conveyance lines, 
and t he geot her mal re- inj ecti on syst em,  and a descr ipti on of  thei r legal  interest in these facil i ti es.

( B) A l ist of al l  owner s and operat or s of  the proposed electr ic t r ansm i ssion facil i ti es.
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( C) A descr i pt ion of the l egal relat ionship bet ween the appl icant  and each of  t he
per sons or  enti ti es speci fi ed i n subsecti ons ( a) ( 3) (A) and ( B). 

( b) P roject  Descr ipti on

( 1) I n a secti on ent i tl ed,  "Gener at ion F acil i ty Descri pt i on, Design,  and Operati on"
provi de the fol lowi ng inf or mati on: 

( A) Maps at  a scale of 1:24, 000 ( 1" = 2000’),  al ong wit h an ident if icat i on of  t he
dedicat ed leaseholds by secti on,  t ownship, range,  count y, and count y assessor ’s parcel number, 
showi ng the proposed f inal locat ions and layout of the power  pl ant and al l relat ed f aci li ti es; 

( B) S cale pl an and el evati on dr awings depicti ng the rel at ive size and l ocati on of  t he
power  pl ant and all  relat ed f aci li ti es; 

( C) A det ai l ed descri pt i on of  t he desi gn,  const r ucti on and operat ion of  the facil it i es,
speci fi cal ly incl udi ng t he power  generati on,  cool ing,  water suppl y and t r eatm ent , waste handli ng
and cont rol,  poll ut i on cont rol,  fuel  handli ng,  and safet y,  em er gency and auxi li ary syst em s,  and fuel
t ypes and fuel use scenar ios;  and

( D) A descr i pt ion of how t he si te and rel at ed f aci li t ies wer e sel ected and t he
consi der at ion given to engi neer i ng constr ai nts, sit e geology,  envir onm ent al  i mpact s,  water,  wast e
and f uel  constr ai nt s, el ect ri c transm issi on const raints,  and any ot her  f act or s consi der ed by t he
appli cant. 

( 2) I n a secti on enti tl ed,  "T ransmi ssi on Li nes Descr i pt ion,  Desi gn,  and Oper ati on"
provi de the fol lowi ng inf or mati on: 

( A) Maps at  a scale of 1:24, 000 of each pr oposed tr ansmi ssion l ine r oute,  showing the
set tl ed ar eas, parks, recreat ional  ar eas,  scenic ar eas,  and exi st ing t ransm issi on li nes wit hin one mi le
of the proposed r out e( s) ; 

( B) A f ul l- page col or  phot ogr aphi c reproducti on depi cti ng a repr esent at i ve above
ground secti on of  t he tr ansmi ssi on l i ne r out e pr i or  t o const r ucti on and a f ul l- page col or 
photogr aphic si mulat ion of that  sect i on of the t r ansm ission line route af ter const ructi on;

( C) A det ai l ed descri pt i on of  t he desi gn,  const r ucti on and operat ion of  any el ect ri c
t ransmi ssi on faci li t ies,  such as powerl ines,  substati ons, swi tchyar ds,  or  other  tr ansmi ssion
equipment,  which wi l l be constr uct ed or  m odi fi ed to t ransm it  el ectr i cal power  f r om  t he pr oposed
power  pl ant to the load centers to be ser ved by the f aci li ty.   Such descr ipti on shal l  i nclude the
width of  r ights of way and the physi cal  and el ect ri cal characteri st i cs of  elect r ical  tr ansm i ssion
f acil it i es such as tower s, conduct or s, and insul ators.  This descri pti on shal l include power  l oad
f low di agr am s whi ch demonst rate conf orm ance or  nonconfor mance wit h uti li t y reli abi li t y and
planning cri t er ia at  t he ti me t he facil it y is expected to be pl aced in oper at ion and fi ve year s
t hereaf t er ; and
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( D) A descr i pt ion of how t he rout e and addi ti onal tr ansmi ssi on f aci li ti es were select ed, 
and t he consi derati on gi ven t o engineer ing const r ai nt s,  envi r onment al im pacts, resour ce
conveyance constr ai nts, and electr ic tr ansm i ssion const r ai nt s.

( 3) Appli cat ions for geother m al  f aci li ti es shal l  cont ai n the f ol l owing addit i onal
i nf or mat ion: 

( A) Maps at  a scale of 1:24, 000 showing the l ocati on of  t he geot her mal leasehol ds,
along wi th a descri pti on by sect ion,  townshi p,  r ange,  county,  and assessor’s par cel num bers of  t he
l easehol ds;

( B) F ul l- page col or  phot ographi c reproducti ons of  the geother m al  l easehol ds; 

( C) A descr i pt ion of the process by which t he geot her mal leasehol d was sel ect ed and
t he consider ati on gi ven to engi neeri ng const raint s,  sit e geol ogy,  envi ronment al  im pacts, wat er ,
steam , waste and fuel const raint s,  el ectr ic tr ansmi ssion constr ai nt s, and any ot her factors
consi der ed by t he appl icant .  I ncl ude r ef er ences to any envi r onment al docum ents which address
steam fi eld developm ent ;

( D) A det ai l ed descri pt i on of  t he t ype, quali ty,  and char act er ist ics of  the geother m al 
r esource, includi ng pr essur e and t em per at ur e f low r at es,  consti tuent s and concentr at i ons of  non- 
condensi bl e gases, and consti tuent  concentr ati ons of di ssolved soli ds,  and descr ipti ons and
concent r at ions of  any subst ances pot ent iall y har m ful to publ i c heal t h and saf et y or to the
envir onm ent; 

( E) P roposed l ocati ons of pr oduct ion and re-i nj ect ion wel ls for the proj ect.   I nclude the
appli cant’s assessm ent  of  geotherm al  resour ce adequacy,  incl udi ng t he pr oduct ion hist or y of  those
wel ls wi thin the leasehol ds dedi cated t o the proj ect,  i ncl udi ng pressure decl ine cur ves as avail abl e; 
and

( F) A discussi on of  t he potenti al  i m pact s on the t em per at ur e, mi ner al  cont ent , and rat e
of fl ow of  t her mal spr ings af fected by the project. 

( c) Dem and Confor mance

I n a secti on enti tl ed,  "Dem and Conform ance" pr ovide a di scussi on explaining how the
proposed proj ect conform s wit h the r equir em ent s of Publ i c Resources Code ⁄  25524 or Publi c
Resources Code ⁄  25540.6( a) (5).   I f the provisions of  P ubl ic Resour ces Code ⁄  25523. 5 are
appli cable, explain how the proj ect conform s wit h t he r equir ement s of thi s sect i on.  Addi ti onal dat a
adequacy r equir em ent s may be contained in t he El ect ri ci t y Repor t appli cable pur suant  to T it l e 20, 
Cal if or nia Code of Regul ati ons,  ⁄  1720. 5. 

( d) I nf or mat ion for  P roj ects Which Com pl et ed the NOI  P r ocess

( 1) A copy of any study or  anal ysis requi red by the ter ms of  t he Comm ission’s F inal 
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Decision on the NOI ,  and a br ief  sum m ar y of  the resul ts of  t he st udy or analysi s.

( 2) Updat es of  any si gni fi cant infor mati on which has changed since the Com mi ssi on’s
F inal  Deci si on on t he NOI .

( e) F acil it y Closur e

( 1) A discussi on of  how faci l it y cl osure wi ll  be accompli shed in the event  of  premat ur e
or unexpected cessat ion of oper ati ons.

( f) Alt er nat ives

( 1) A di scussi on of  the range of  r easonable al ternati ves t o the proj ect,  or  t o the l ocati on
of the project,  i ncl uding t he no proj ect al t er nat ive,  which would f easibl y at tai n most of  t he basic
obj ecti ves of  t he pr oj ect  but  woul d avoid or  substant ial ly l essen any of  the si gni fi cant ef f ects of  t he
project ,  and an eval uati on of  t he com parati ve mer it s of  the alt er nat ives.   In accordance wi t h Publi c
Resources Code sect i on 25540. 6( b),  a di scussion of the appli cant’s sit e sel ecti on cr i teri a,  any
alt er nat ive sit es considered for  t he pr oj ect , and t he r easons why t he appli cant  chose t he pr oposed
sit e. 

( 2) An eval uat ion of the com par at ive engi neer ing, economi c,  and envir onm ental  m er it s
of the alt er nat ives di scussed i n subsecti on (f )( 1). 

( g) E nvir onm ental  I nf or m at ion

( 1) Gener al  Infor mati on:  F or  each t echni cal  area l ist ed bel ow,  pr ovide a discussi on of 
t he exi sti ng si te condit i ons,  t he expected dir ect , indi r ect,  and cum ul at i ve i mpact s due t o the
const ructi on,  operat ion,  and mai nt enance of  the project ,  t he measur es pr oposed to mi t igat e adver se
envir onm ental  i mpact s of  the pr oject ,  t he ef fect i veness of  t he pr oposed measures, and any
m onit or i ng pl ans pr oposed t o ver if y the eff ect iveness of  t he mi ti gat ion.   Addit i onal  requir ement s
speci fi c t o each technical ar ea ar e listed bel ow. 

( 2) Cul tural  Resour ces

( A) A bri ef  summ ary of the et hnol ogy, pr ehi st or y, and histor y of  the region in which
t he proj ect sit e and r el ated facil it i es are locat ed and maps at  a scal e of 1: 24, 000,  indi cat ing areas of 
ethnogr aphic occupat ion.   T he r egi on may var y dependi ng on t he extent of  the ter ri tor y occupied
or used by pr ehistor ic cult ur es indi genous to the area in whi ch t he pr oj ect  i s locat ed. 

( B) A descr i pt ion of al l  l it erature sear ches and f iel d surveys used t o provi de infor mati on
about  known cul tural  r esour ces in the project vi cinit y.   I f sur vey recor ds of  t he ar ea potenti al l y
physi cal ly af fect ed by t he pr oj ect  ar e not avail abl e,  and the area has t he potenti al  for containi ng
signi fi cant cul tural  r esour ces,  the appli cant shall  subm it  a new or  revi sed sur vey f or any por ti on of 
t he area l acking com pr ehensive sur vey dat a.   A di scussi on of  the dat es of  t he surveys, methods

used in compl et ing the surveys,  and the i denti fi cat ion and qual if icati on of  t he indi viduals
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conduct i ng t he surveys shal l be incl uded. 

( C) A discussi on of  t he sensi ti vi ty of  t he pr oj ect  ar ea descri bed i n subsect i on ( g) ( 2) (A) 
and t he pr esence and signif icance of  any known ar cheological  si tes and ot her cul tural  r esour ces
t hat may be aff ected by the proj ect.   I nf or m at ion on the specif ic l ocati on of  ar cheol ogical  resources
shall  be i ncl uded i n a separate appendi x to the appli cat ion and subm it ted t o the Com m issi on under 
a r equest for  confi denti ali ty pursuant to T i tl e 20,  Cal i forni a Code of  Regulati ons, ⁄  2501 et seq.

( D) A sum mar y of  cont acts and com muni cat ions wi th,  and r esponses f rom , Nat ive
Ameri can r epr esentat ives who may have an int er est  i n her it age l ands and/ or resources potent i al ly
aff ected by the proposed pr oj ect .

( E) I n the discussi on on m it i gati on and monit or i ng pr epar ed pur suant  t o subsecti on
( g) (1),  a di scussion of any educat ional  programs pr oposed to enhance awar eness of pot enti al 
i mpacts to ar cheological  resour ces by employees and cont ract ors, measures proposed f or
m it igat i on of  i mpact s to known cul tur al  r esour ces, and a set  of  cont ingency m easur es for
m it igat i on of  pot ent ial impacts to pr eviousl y unknown cult ur al resources. 

( 3) L and Use

( A) A discussi on of  exi sti ng land uses and curr ent  zoni ng at  t he si te, land uses and l and
use pat t er ns wi thin one mil e of  the proposed sit e and wi thin one- quart er  mi le of  any pr oj ect -r el ated
l inear facil i ti es.  Incl ude:

( i ) An ident if icati on of  r esi dent ial , com mercial , industr ial , recreat ional , sceni c, 
agr icul t ur al ,  nat ur al resource protecti on, nat ur al resource ext ract i on, educati onal,  reli gi ous,
cul tural , and histor ic ar eas,  and any other  ar ea of  uni que l and uses;

( ii ) A discussi on of  any tr ends in r ecent  zoni ng changes and potenti al  f uture land use
devel opm ent; 

( ii i) I dent if i cati on of  al l di scr et ionar y reviews by publ ic agenci es i nit iat ed or com pl eted
wit hi n 18 months pr i or  t o f il ing t he appl icati on for those changes or devel opments i denti fi ed in
subsect i on ( g)( 3) (A) (i i) ;  and

( iv) L egible maps of  t he ar eas i dent i fi ed in subsecti on (g)( 3)( A)  potent i al ly af fect ed by
t he proj ect,  on whi ch exi st ing land uses,  j uri sdi ct ional  boundari es,  general pl an designati ons,
speci fi c plan designat ions,  and zoni ng have been cl earl y del i neat ed. 

( B) A discussi on of  t he compati bi li t y of  the pr oposed f acil i ti es wi th pr esent  and
expected l and uses,  and conform i ty wi th any long- range land use plans adopt ed by any federal ,
state, regional , or  local  planni ng agency.  The discussi on shal l ident if y t he need, if any,  for
var iances or  any measures t hat would be necessar y t o make the proposal  conf or m wit h per mi tt ed
l and uses. 

( 4) Noi se
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( A) A l and use m ap which i denti fi es resi dences,  hospi tals, librar ies,  school s, pl aces of 
wor ship,  or other  f aci li t ies where quiet is an i m port ant  att r ibut e of the envir onm ent  wit hi n t he ar ea
i mpacted by the proposed pr oj ect .  T he ar ea im pacted by the proposed proj ect is that  ar ea wher e
t here i s a potent ial  i ncr ease of  5 dB(A) or  more,  dur ing eit her  constr uct ion or  oper ati on, over
exi st ing backgr ound level s. 

( B) A descr i pt ion of the ambi ent noi se l evels at  t hose si tes i dent if i ed under subsect i on
( g) (4)( A) whi ch t he appl i cant  beli eves pr ovi de a repr esent at i ve char acter izat ion of the ambi ent
noi se l evels in t he pr oj ect  vici ni ty,  and a di scussion of the gener al at m ospher i c condi ti ons,
i ncludi ng tem peratur e,  humi di ty,  and the pr esence of wi nd and r ai n at the t im e of the
m easurem ents.  T he existi ng noise l evels shal l be determ i ned by taki ng noi se m easur em ent s for  a
m inim um  of  25 consecut ive hours at  a mi ni mum  of one sit e.  Ot her si t es m ay be m oni tor ed f or  a
dur at ion at the appl icant ’s discreti on duri ng the sam e 25- hour peri od.   The r esult s of the noi se level
m easurem ents shal l be repor ted in L e q (equivalent  sound or noi se l evel) , L d n (day-ni ght sound or 
noi se l evel)  or  CNE L  ( Com muni ty Noise E quivalent  Level)  in unit s of  dB(A) . The L1 0,  L 5 0,  and
L 9 0 values (noi se level s exceeded 10 per cent , 50 per cent , and 90 per cent of  the ti m e,  r especti vel y) 
shall  al so be r epor t ed.

( C) A descr i pt ion of the m aj or noise sour ces of  the project ,  i ncl uding the r ange of  noise
l evel s and t he tonal  and fr equency char acter isti cs of  t he noi se emi t ted. 

( D) An esti m at e of the project noise l evels, dur ing bot h const ructi on and operati on,  at
r esidences, hospi tal s,  l i br ar ies, schools, places of wor ship,  or ot her  f aci li ti es where qui et is an
i mpor tant at t ri bute of  t he envi r onment,  wit hin t he ar ea im pacted by the proposed proj ect. 

( E) An esti m at e of the project noise l evels wit hin t he pr oj ect  si te boundary duri ng both
const ructi on and operati on and the i m pact  t o t he worker s at the sit e due to t he esti m at ed noise
l evel s. 

( F) T he audi bl e noi se f r om  existi ng swit chyar ds and overhead t ransm issi on li nes t hat 
would be aff ect ed by t he pr oj ect , and est im ates of the fut ur e audibl e noi se l evels t hat  woul d resul t
f rom exi st ing and pr oposed swit chyar ds and transm issi on li nes.  Noi se level s shall  be cal cul at ed at 
t he proper ty boundar y for  swi tchyards and at  t he edge of  t he ri ghts- of -way for transm issi on li nes.

( 5) T raff ic and Transpor tati on

( A) A r egional  t r anspor t at ion set ti ng,  on t opogr aphi c m aps (scal e of 1: 250,000) ,
i dent if ying the proj ect locat ion and major transpor tati on facil it ies.  I ncl ude a r ef erence to the
t ranspor tati on el em ent  of  any appl icabl e local  or  r egional  pl an.

( B) An ident if icati on, on topographi c maps at  a scal e of 1: 24, 000 and a descr ipti on of 
exi st ing and pl anned r oads,  r ai l  l ines,  i ncl uding l ight  rail ,  bike trail s, ai rport s,  bus routes ser vi ng the
project  vi ci nit y,  pi peli nes, and canals i n the pr oj ect area aff ected by or servi ng t he pr oposed
f acil it y.  F or each road identi f ied,  incl ude t he foll owi ng i nform at i on, where appl icabl e: 

( i ) Road cl assif i cati on and design capaci ty;
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( ii ) Cur rent  dail y average and peak traff i c count s; 

( ii i) Cur rent  and project ed level s of  servi ce bef ore pr oj ect devel opm ent,  duri ng
const ructi on,  and duri ng pr oj ect  oper at ion; 

( iv) Wei ght and l oad l im i tati ons;

( v) E st im at ed per cent age of cur rent  tr af f ic f lows for  passenger vehicles and tr ucks;  and

( vi ) An ident if icati on of  any road f eat ur es af fecti ng publ ic safet y. 

( C) A descr i pt ion of any new,  planned,  or  programm ed tr ansport at i on f aci li ti es in the
project  vi ci nit y,  i ncl udi ng t hose necessary for const ructi on and operati on of  t he pr oposed project. 
S peci fy the locat ion of such facil it i es on topogr aphi c maps at a scale of  1:24, 000.

( D) An assessm ent  of the constr ucti on and operat ion impacts of  t he pr oposed project  on
t he t ranspor t at ion facil i ti es i denti f ied.   Include anti cipat ed pr oj ect -specif ic tr af f ic, est im at ed
changes to dail y average and peak tr aff ic counts,  l evel s of ser vi ce,  and tr af fi c/t ruck mi x,  and the
i mpact of const ruct i on of  any f aci li t ies ident if i ed i n subsecti on ( g)( 5) ( C) .

( E) A discussi on of  proj ect- r el at ed hazar dous m ateri als t o be tr ansport ed to or  f rom  t he
project  duri ng const ruct i on and oper ati on of  t he pr oj ect , includi ng the types, est im ated quant it i es,

est im at ed num ber of  tr ips, anti cipat ed rout es,  m eans of  tr ansport at i on, and any tr ansport at i on
hazar ds associated wit h such tr anspor t. 

( 6) Visual Resour ces

( A) Descr ipt ions of  t he exist ing vi sual set ti ng of  t he vi ci nit y of the project,  the region
t hat can be seen fr om the vicini ty of  t he pr oj ect , and the pr oposed pr oj ect  sit e. Include:

( i ) T opographi c maps at  a scale of 1:24, 000 of the ar eas fr om whi ch t he pr oj ect  m ay be
seen,  i denti f icat ion of the view areas most  sensi ti ve t o t he potent i al  vi sual  i m pact s of the proj ect, 
and t he locat ions wher e photogr aphs wer e taken f or (g)( 6)( E) ; 

( ii ) E levati ons of  any existi ng st ructures on the sit e; and

( ii i) T he visual  pr oper ti es of  the topography, veget at i on, and any modi fi cat ions to t he
l andscape as a resul t of  human act ivi ti es.

( B) An assessm ent  of the visual  qual it y of those areas that  wi ll  be i mpact ed by t he
proposed proj ect. 

( C) Aft er  di scussions wi th st af f and com m unit y resident s who l ive i n cl ose pr oxim it y t o
t he proposed pr oj ect , ident if y the scenic corr idors and any visuall y sensit ive areas potent i al ly



96

aff ected by the proposed pr oj ect , includi ng recr eat ional  and resi denti al  ar eas.   I ndi cate t he
approxi m at e num ber of peopl e usi ng each of these sensit i ve ar eas and t he esti mat ed number  of 
r esidences wi th views of  the pr oject .   For pur poses of thi s secti on,  a scenic corr idor is t hat  ar ea of
l and wi t h sceni c nat ur al  beauty,  adj acent  t o and vi si bl e f rom  a l inear  f eat ur e,  such as a r oad, or
r iver .

( D) A descr i pt ion of the dim ensions,  col or,  and mater ial of  each major visibl e
com ponent of  the pr oject . 

( E) F ul l- page col or  phot ographi c reproducti ons of the exi st i ng si te, and f ul l -page col or 
sim ul at i ons of the proposed proj ect in the exi st i ng set t ing from each locat ion representati ve of  the
view ar eas m ost  sensit ive t o the pot ent ial visual  i mpact s of  the pr oject . 

( F) An assessm ent  of the visual  i mpact s of the project,  i ncl uding l ight  and glare, and
visible pl um es. 

( 7) S ocioeconomi cs

( A) A descr i pt ion of the soci oeconom ic ci rcum st ances of the vicini ty and regi on
aff ected by const ructi on and operati on of  t he pr oject .  Incl ude:

( i ) T he econom ic char act er ist ics,  i ncl udi ng t he economi c base,  f i scal  r esour ces, and a
l ist of  the appli cable l ocal agencies wit h taxing power s and thei r most recent and pr oj ected
r evenues;

( ii ) T he soci al  char acter isti cs,  i ncl uding popul ati on and dem ographi c and com m unit y
t rends; 

( ii i) E xi st ing and pr oj ect ed unem pl oym ent rat es;

( iv) Avail abi li ty of  ski l led wor kers by cr af t requi red f or  constr uct ion and oper at ion of
t he proj ect; 

( v) Avail abi li ty of  t em por ar y and perm anent  housing;  and

( vi ) Capacit i es, exi st ing and expect ed use l evel s, and planned expansi on of  ut il it ies ( gas,
wat er  and waste) and publ ic ser vices,  i ncluding fir e pr otect i on, law enf orcem ent , em ergency
r esponse, medical  f aci li t ies,  ot her assessm ent  di st ri ct s, and school  dist ri ct s.   F or  pr oj ect s out si de
m et ropol it an ar eas wit h a popul ati on of  500, 000 or more,  i nf orm at ion f or  each school  di st ri ct shall 
i nclude curr ent  enr oll ment and yearl y expect ed enroll ment by gr ade level  gr oupi ngs, excludi ng
project - relat ed changes,  for the dur ati on of  t he pr oj ect  constr ucti on schedul e. 

( B) A discussi on of  t he soci oeconom i c im pacts caused by t he const ruct ion and
operati on of  the pr oject ,  i ncluding: 



97

( i ) T he number of  worker s t o be em pl oyed each month by craft  duri ng const ruct i on
and oper at ion;

( ii ) An esti m at e of the num ber  and percent age of  workers who wi ll  comm ut e dai l y, 
com mute weekl y,  or rel ocate i n order  to wor k on the proj ect; 

( ii i) An esti m at e of  t he potent i al  populati on incr ease caused dir ect ly and indi r ectl y by
t he proj ect; 

( iv) T he pot ent ial  i mpact  of popul at i on i ncr ease on housing dur ing t he constr uct ion and
operati ons phases;

( v) T he pot ent ial  i mpact s,  i ncl uding addi ti onal  cost s, on ut il i ti es ( gas, wat er  and waste)
and publ ic services,  i ncl uding fir e,  law enf or cem ent,  em er gency r esponse,  m edical facil it ies, ot her 
assessm ent  di st ri ct s, and school  dist ri ct s.   F or  pr oj ect s out si de m etr opoli tan areas wi th a popul at ion
of 500, 000 or  m or e,  infor mati on on school s shall  incl ude proj ect- rel at ed enroll m ent changes by
grade l evel groupings and associ at ed faci li t y and staff i ng i m pact s by school di str ict  dur ing t he
const ructi on and operati on phases; 

( vi ) An esti m at e of appl i cabl e school  i mpact  f ees;

( vi i) An esti m at e of the tot al  constr uct ion payrol l and an est im at e of the t ot al oper ati on
payroll ; 

( vi ii )An est i mate of  t he expendi tures f or  l ocall y pur chased mat er ial s for  t he constr uct ion
and oper at ion phases of the proj ect;  and

( ix) An esti m at e of  t he capi tal  cost of the project of  the pot enti al im pacts on t ax
r evenues f rom  const r ucti on and operat ion of  the project . 

( 8) Air  Qual it y

( A) T he i nf orm at i on necessar y f or  t he ai r  pol lut ion contr ol  di st r ict where t he pr oj ect  i s
l ocat ed to complete a Det er mi nat ion of Compl iance.

( B) T he heat ing val ue and chemi cal characteri st i cs of  t he pr oposed fuel s, the stack
hei ght and di am et er ,  t he exhaust  vel oci ty and tem peratur e,  t he heat  rate and the expect ed capaci t y
f actor of the proposed f aci li ty. 

( C) A descr ipti on of  the contr ol  technol ogies proposed t o l im it  the emi ssion of cri teri a
pol lutants.

( D) A descr i pt ion of the cool ing system,  the est im at ed cool i ng t ower dr i ft  r ate, the r at e
of water  f low t hr ough the cooli ng tower , and t he maxi mum  concentr at i ons of total  dissol ved sol ids.
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( E) T he emi ssi on rates of cr i teri a pol lut ants f r om  t he st ack, cooli ng t owers,  f uels and
m at er ial s handl ing processes,  deli ver y and storage syst ems, and f rom  all  secondary em issi on
sources. 

( F) A descr i pt ion of typical  oper at ional modes,  and st ar t- up and shutdown m odes for 
t he proposed pr oj ect , includi ng the est im at ed fr equency of  occurr ence and dur at i on of  each mode, 
and est i mated emi ssi on r ate f or  each cr it er i a pol lutant  duri ng each mode. 

( G) T he ambi ent concent r at ions of  al l cr i teri a pol lut ants for the previous t hree years as
m easured at the t hr ee Ai r  Resour ces Board cert if i ed m oni tori ng st at i ons locat ed cl osest  t o the
project  si te,  and an anal ysis of  whet her thi s dat a is r epr esent at ive of condi ti ons at  t he pr oj ect  sit e. 
T he appl icant  m ay substi t ut e an expl anati on as t o why i nform ati on f r om  one,  t wo,  or all  stat ions is
eit her not  avai labl e or unnecessar y. 

( H) One year  of met eorol ogical data coll ect ed f r om  ei ther  t he Feder al  Aviati on
Adm inist rati on Cl ass 1 st at ion nearest to t he pr oject  or  f rom  t he pr oj ect  sit e,  or  m eteor ol ogi cal  dat a
approved by the Cal i forni a Ai r Resour ces Board or  t he l ocal air  pol l ut ion contr ol di str ict. 

( i ) I f the dat a is coll ect ed fr om  t he pr oject  si te, the appl icant  shall  demonst rate
com pl iance wi th t he requi rement s of the U.S .  E nvi ronm ent al  P r ot ecti on Agency docum ent  ent it l ed
"On-S it e Met eor ol ogi cal Progr am  Guidance for  Regulatory Model ing Appli cat ions" (EP A - 450/4- 
87- 013 (August 1995) , whi ch i s incor por at ed by r eference i n its ent i rety. )

( ii ) T he dat a shal l incl ude quar terl y wind t ables and wi nd r oses,  am bi ent  t em per at ur es, 
r el at ive hum i di ty, stabi l it y and m ixi ng hei ght s,  upper atm ospheri c air  data, and an analysi s of
whether  this data i s r epr esentat ive of condi ti ons at the proj ect si t e. 

( I) An eval uat ion of the proj ect’s dir ect  and cumulat ive ai r  qual it y im pacts,  consi sti ng
of the fol lowing: 

( i ) A scr eening level  ai r quali ty m odeli ng anal ysi s,  or  a m ore detail ed model ing
analysi s i f so desi r ed by t he appl icant , of  the dir ect inert  poll ut ant  i m pact s of pr oject  constr uct ion
act ivit i es on ambient ai r  quali t y condi ti ons, includi ng fugi t ive dust (P M1 0)  emi ssi ons from gr adi ng, 
excavat i on and si te di st urbance,  as wel l as the com bust i on em issi ons [ ni t rogen oxi des ( NOx ) , sulf ur
dioxi de (S O2 ) , carbon monoxide (CO),  and par ti cul at e mat ter less than 10 mi cr ons i n diameter 
( PM1 0) ] fr om  const ruct ion-r el ated equipment; 

(ii) A screening level air quality modeling analysis, or a more detailed modeling
analysis if so desired by the applicant, of the direct inert criteria pollutant (NOx, SO2, CO and
PM10) impacts on ambient air quality conditions of the project during typical (normal) operation,
and during shutdown and startup modes of operation.  Identify and include in the modeling of
each operating mode the estimated maximum emissions rates and the assumed meteorological
conditions; and
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(iii) A protocol for a cumulative air quality modeling impacts analysis of the project’s
typical operating mode in combination with other stationary emissions sources within a six mile
radius which have received construction permits but are not yet operational, or are in the
permitting process.  The cumulative inert pollutant impact analysis should assess whether
estimated emissions concentrations will cause or contribute to a violation of any ambient air
quality standard.

( J) I f an em issi on of fset st r at egy is pr oposed to mi t igat e the pr oj ect’s i mpact s under 
subsect i on ( g)( 1) , provi de the fol lowing inf or mat ion: 

( i )  T he quant it y of  of fsets needed;

( ii )  P otent i al  off set sour ces, includi ng locat ion,  and quant it y of emi ssion r educt ions;  and

( ii i)   Met hod of em i ssion r educt ion. 

( K)   A topogr aphi c map cont ai ni ng contour  and el evati on data,  at a scale of  1:24,000, 
showi ng the area wi t hi n 6 m il es of  t he power  plant si te. 

( g) (9)  Publ i c Heal t h

( A) A l ist of al l  t oxic subst ances emi tt ed by t he pr oject  under nor mal operat ing
condi ti ons, whi ch m ay cause an adver se publ i c healt h im pact as a resul t of acut e, chr onic, or sub-
chr onic exposur e and t o whi ch m ember s of the publ ic m ay be exposed.  This li st  should incl ude, at 
a m inim um,  any poll utant s emi tt ed by the pr oject  that  ar e li sted pur suant  t o Healt h and S af ety
Code ⁄  25249. 8. 

( B) A protocol  descri bi ng the analysis which the appl icant wil l conduct  to determ ine
t he ext ent  of  pot ent ial publi c exposure t o subst ances i denti f ied in subsect ion (g) (9) (A) resul ti ng
f rom nor mal facil it y oper at ion.   T he anal ysi s it sel f can be submi tt ed af t er  t he AF C is compl et e. 

( C) A m ap at  a scal e of  1: 24, 000,  showing all  t err ai n areas exceedi ng the el evati on of 
t he stack wi t hi n a 10 mi l e radi us of  the facil it y.

( D) A m ap at  a scal e of  1: 24, 000,  showing t he di st ri but ion of popul at ion and sensit i ve
r eceptor s wi t hi n the area exposed to the subst ances i denti fi ed in subsect ion (g) (9)( A). 

( E) F or  pur poses of thi s secti on,  t he f oll owi ng def i ni ti ons appl y: 

( i ) A sensi t ive receptor  r ef ers t o inf ant s and chi ldr en, the elderl y,  and the chr oni call y
i ll , and any ot her mem ber  of the general popul at i on who is m ore suscepti ble t o the ef fect s of the
exposur e t han t he populat ion at  large.

( ii ) An acut e exposure i s one which occur s bet ween the t im e of em i ssion and ei ght
hours af ter the emi ssi on. 
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( ii i) A sub-chroni c exposure i s one i n whi ch total  exposure over  a one- week per iod is
great er  than four  hour s,  but less than si xt een hour s. 

( iv) A chr oni c exposur e is one whi ch occur s inter mi tt ent ly and repeatedl y f or  more t han
one m ont h. 

( 10) Hazar dous Mat er ials Handl ing

( A) A l ist of al l  m at er i al s used or  st or ed on-si te which ar e hazardous or acutely
hazar dous,  as def ined in Ti tl e 22,  Cali forni a Code of  Regulat ions, ⁄  66261. 20 et  seq. , and a
discussi on of  t he t oxi ci t y of  each m ateri al . 

( B) A m ap at  a scal e of  1: 24, 000 depicti ng the locat i on of school s,  hospit al s, day- car e
f acil it i es, emergency response facil i ti es and long- term  heal t h care faci l it ies,  wi thi n the area
pot enti all y aff ected by any r el ease of hazar dous materi als.

( C) A discussi on of  t he st or age and handl ing system for  each hazardous mat er i al  used
or st or ed at  the si t e. 

( D) T he prot ocol  that  wi ll  be used in model ing pot enti al consequences of  accident al 
r el eases t hat  could resul t in of f si t e im pacts.  Identi f y the m odel ( s)  t o be used,  a descri pti on of  all 
i nput  assumpt ions, including met eorol ogical  condi ti ons.   T he result s of the m odeli ng anal ysi s can
be subm i tt ed af ter the AF C is complet e. 

( E) A discussi on of  whet her a r isk management  pl an ( Healt h and S afety Code ⁄  25531
et seq. )  wil l  be requi red, and if so,  t he r equir ement s that wil l li kel y be incor porat ed i nt o t he pl an.

( F) A discussi on of  measur es pr oposed to reduce the r isk of any r el ease of  hazar dous
m at er ial s. 

( G) A discussi on of  t he fi re and explosi on ri sks associ at ed wi th the pr oject . 

( 11) Wor ker Saf et y

( A) A descr i pt ion of the saf ety t rai ni ng pr ogram s whi ch wil l  be requi red f or 
const ructi on and operati on personnel . 

( B) A com pl ete descri pt i on of  t he f uel  handli ng syst em and the f i re suppressi on syst em .

( C) P rovi de dr af t  out li nes of  t he Constr uct ion Healt h and S afety Pr ogram  and the
Operati on Healt h and S af ety P rogram,  as f ol l ows: 

Const ructi on Heal th and Saf et y Progr am: 

*    Inj ur y and I ll ness Prevent i on P l an ( 8 Cal . Code Regs. , ⁄  1509); 
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*    Fi r e Pr otect ion and Pr event ion Plan (8 Cal.  Code Regs. , ⁄  1920); 

*   P er sonal  Pr ot ect ive Equipment Pr ogr am  ( 8 Cal .  Code Regs. , ⁄ ⁄  1514- 1522) .

Operati on Healt h and S af ety P rogram: 

*    Inj ur y and I ll ness Prevent i on P r ogram (8 Cal . Code Regs. , ⁄  3203); 

*    Fi r e Pr event ion P lan ( 8 Cal . Code Regs. , ⁄  3221); 

*    Em ergency Acti on Pl an (8 Cal.  Code Regs. , ⁄  3220); 

*    Per sonal  Pr ot ect ive Equipment Pr ogr am  ( 8 Cal .  Code Regs. , ⁄ ⁄  3401- 3411) .

( 12) Waste Managem ent

( A) A P hase I Envir onmental Sit e Assessm ent  f or  the proposed power pl ant  sit e usi ng
m et hods pr escri bed by the Ameri can S oci et y for  T est ing and Materi al s ( AS T M)  document  enti tl ed
"St andar d Pr act ice for  E nvi ronm ent al  Si te Assessm ents: Phase 1 Envi r onmental Si t e Assessm ent 
P rocess" ( Designati on:  E  1527-93, May 1993) ,  whi ch is i ncorporated by ref er ence in i t s enti r et y;  or 
an equi val ent  m et hod agr eed upon by the appl icant  and t he CE C S taff  that  pr ovides si m il ar 
docum ent at ion of the pot ent ial level  and ext ent of si te cont ami nati on. 

( B) A descr i pt ion of each waste str eam  esti mated t o be gener at ed duri ng pr oj ect 
const ructi on and operati on,  i ncl uding ori gi n, hazar dous or  nonhazar dous cl assi f icat i on pur suant  to
T it le 22, Cal if or ni a Code of Regul at i ons,  ⁄  66261.20 et  seq. ,  chemi cal  composit i on, est im at ed
annual wei ght  or vol um e gener at ed,  and esti m at ed fr equency of  gener ati on. 

( C) A descr i pt ion of al l  wast e di sposal sit es which may feasi bly be used for  disposal  of 
project  wast es.   For  each sit e,  incl ude t he name,  l ocat i on, classif i cati on under  T it l e 23, Cal if ornia
Code of  Regul at ions,  ⁄  2530 et seq.,  the dai ly or  annual  per m it ted capaci ty, dai ly or  annual 
amounts of  wast e cur rent l y being accept ed, the esti mated closur e dat e and r em ai ning capacit y, and
a descr i pt ion of any enf orcem ent  act i on t aken by local or st ate agenci es due to wast e disposal 
act ivit i es at  t he si te.

( D) A descr i pt ion of managem ent  m et hods for  each wast e st ream , includi ng methods
used to mi ni m ize waste generati on,  l ength of  on-  and of f -sit e waste st or age, re- use and r ecycl ing
oppor tunit ies, wast e t reatm ent met hods used,  and use of  cont r actors for treat ment. 

( 13) Biologi cal  Resour ces

( A) A r egional  over vi ew and di scussion of  bi ol ogi cal resour ces,  wi th part icul ar
att enti on to sensit i ve bi ol ogical resources near  the pr oject ,  and a map at a scale of  1:100, 000 (or 
som e ot her  suit able scal e) showi ng t hei r locat ion i n rel at ion t o the proj ect. 

( B) A discussi on and detai led maps at  a scale of 1:6,000,  of the bi ol ogical resources at 
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t he sit e of the proposed pr oj ect  and related f aci li ti es,  and in areas adj acent to them,  out  to a mi le
f rom the sit e and 1000 f eet  f rom  t he outer edge of li near facil it y cor ri dor s.   Include a li st of  the
speci es actuall y obser ved and t hose wit h a pot ent ial to occur .  T he di scussion and m aps shal l
address the distr ibuti on of  com m unit y t ypes,  denni ng or  nest ing sit es,  popul ati on concent rati ons,
m igrati on cor ri dors,  breedi ng habi tat s,  and the presence of sensi ti ve bi ologi cal  r esour ces. 

( C) A descr i pt ion of al l  studies and sur veys used to pr ovide biol ogical  infor mati on
about  t he pr oject  si te, includi ng seasonal sur veys and copies of the Cal i fornia Depar tm ent of Fi sh
and Gam e’s Natural Diver sit y Dat a Base Survey For ms, "Cali for ni a Nat ive Speci es Fi el d S ur vey
F or ms",  and "Cali for ni a Nat ur al  Comm uni ty F i el d Sur vey For ms", compl et ed by t he appl i cant .
I nclude the dat es and dur at ion of the studi es,  m ethods used to compl et e the studies,  and the nam es
and qual if icati ons of individual s conduct ing t he st udies.

( D) A discussi on of  all  perm anent  and tem porary im pacts t o biological  r esour ces f rom 
sit e pr eparat ion,  constr uct ion act ivi ti es, and pl ant operati on.   Di scussi on of impact s must  consi der
i mpacts fr om  cool ing t ower dr if t , and f rom the use and discharge of  water  dur ing constr ucti on and
operati on.   For  f aci li ti es which use once-t hrough cooli ng or  take or  discharge wat er  di rect l y fr om
or to natural  sources,  di scuss impact s resul ti ng fr om  ent rainm ent,  im pi ngement ,  t herm al di schar ge, 
eff luent  chem ical s,  type of  pum p ( if  appl icabl e) ,  t em per at ur e, volum e and r at e of fl ow at  i ntake and
dischar ge locat ion,  and plume conf igurati on in r eceiving wat er. 

( E) A discussi on of  t he foll owi ng:

( i ) All  m easur es pr oposed to avoid and/ or  r educe any adver se i m pact s;

( ii ) All  m easur es pr oposed to mi ti gat e any adver se im pacts, including any proposal s for 
off -sit e m it i gati on;  and

( ii i) Any educat ional  programs pr oposed to enhance empl oyee awar eness i n order  to
protect  bi ol ogi cal resour ces. 

( F) A discussi on of  com pli ance and monit ori ng pr ogram s pr oposed to ensur e the
eff ecti veness of mi t igat i on m easur es incorporated i nt o the pr oj ect. 

( G) A discussi on of  nat i ve f i sh and wi ldl if e speci es of  com m er ci al and/ or recreat i onal 
val ue t hat  coul d be im pacted by the project . 

( H) F or  pur poses of  t hi s sect ion,  sensit i ve biol ogical resources ar e one of the f ol l owing:

( i ) S peci es li st ed under  stat e or  f ederal  E ndanger ed Species Act s;

( ii ) Resources def ined i n sect ions 1702 ( q) and (v)  of  T it le 20 of  t he Cali for ni a Code of 
Regul at i ons;  and

( ii i) S peci es or  habi tats ident if ied by legislati ve act s as r equir i ng prot ecti on. 
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( 14) Wat er  Resour ces

( A) All  i nf orm at i on r equir ed by t he Regi onal Wat er  Qual it y Contr ol Boar d i n the r egi on
where t he pr oject  wi ll  be l ocat ed to appl y for :

( i ) Waste Di schar ge Requir em ent s;  and

( ii ) a Nat ional  P oll ut ant  Discharge Eli mi nat ion System  P er mi t .

( B) A descr i pt ion of the hydr ol ogic sett i ng of the pr oj ect.   T he inform ati on shal l
descr ibe, in wr it ing and on m aps at a scale of  1: 24,000,  t he chem ical and physi cal  char acter isti cs of 
t he f ol l owing wat er  bodi es that  may be af fected by the proposed proj ect: 

( i ) Ground wat er  bodi es and rel at ed geol ogi c st r uctur es;

( ii ) S ur face water  bodies; and

( ii i) Wat er  i nundat ion zones, such as the 100-year  f lood pl ai n and tsunam i  r un- up zones. 

( C) A descr i pt ion of the wat er to be used and di schar ged by the project .  T hi s
i nf or mat ion shall  i ncl ude:

( i ) S ource of the wat er  and the r at i onal e f or  i t s sel ecti on,  and if  f r esh wat er  i s t o be
used for  power pl ant  cool ing pur poses, a di scussi on of all  ot her pot enti al sour ces and an
explanat ion why t hese sources were not feasi bl e; 

( ii ) T he physical  and chemi cal  characteri sti cs of  t he sour ce and dischar ge wat er ;

( ii i) Average and maxim um  dail y and annual  water dem and and wast e wat er  di schar ge
f or  bot h t he constr uct ion and oper at i on phases of  t he pr oj ect ; and

( iv) A descr i pt ion of al l  f aci li ti es to be used in wat er  conveyance,  t reatm ent , and
dischar ge.   Include a wat er  m ass bal ance di agr am ; 

( D) A descr i pt ion of pr e-,  and post - const ruct ion r unoff  and dr ai nage pat terns, incl udi ng: 

( i ) P reci pi t at ion and st or m runof f pat ter ns; and

( ii ) Drainage f aci li ti es and design cri ter ia;

( E) An assessm ent  of the eff ect s of the proposed proj ect on water  r esour ces.   T hi s
discussi on shal l include: 

( i ) T he eff ect s of pr oj ect  demand on t he water suppl y and ot her users of  t hi s source;
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( ii ) T he eff ect s of const ruct i on act i vi ti es and plant  oper at i on on wat er  qual i ty; and

( ii i) T he eff ect s of the project on t he 100-year flood pl ai n or ot her  wat er inundat ion
zones.

( 15) Agr icul t ur e and S oi l s

( A)  A m ap at  a scal e of 1:24, 000 and wr it ten descri pt ion of soi l types and al l agr icult ur al 
l and uses that wi ll  be af fect ed by t he pr oposed project .   The descr i pt ion shall  incl ude:

( i ) T he dept h,  t ext ur e,  perm eabil it y, dr ainage,  er osi on hazard r ati ng, and l and
capabil i ty cl ass of  the soi l;  and

( ii ) An ident if icati on of  other physi cal and chem ical  char act er ist ics of  the soi l necessar y
t o al low an evaluat i on of  soi l erodi bi l it y,  perm eabil it y, re-vegetat ion pot enti al,  and cycl i ng of
pol lutants i n t he soil -vegetati on system. 

( B) A m ap at  a scal e of  1: 24, 000 and wri t ten descr ipt ion of  agri cul tural  l and uses found
wit hi n all  ar eas af f ected by the proposed pr oj ect .  T he descr ipti on shal l  i nclude: 

( i ) Crop types, irr igat i on syst em s,  and any special cul ti vat ion pract ices;  and

( ii ) Whether  farm l and af f ected by the proj ect is pr im e, of  st at ewi de i mport ance,  or
uni que as def ined by t he Natural  Resour ce Conser vat ion Ser vi ce or  t he Cal if or ni a Depart ment  of 
Conservati on. 

( C) An assessm ent  of the eff ect s of  the proposed proj ect on soil  resour ces and
agr icul t ur al  land uses.  This di scussion shall  i ncl ude: 

( i ) T he quanti fi cat ion of accel er at ed soil  l oss due to wi nd and water  erosion; 

( ii ) Dir ect and i ndi rect  ef fects on agr icult ur al  land uses; and

( ii i) T he eff ect  of  power  pl ant  emi ssi ons on surr oundi ng soil - veget at ion system s. 

( 16) P al eont ologi c Resour ces

( A) I dent if i cati on of  t he physi ogr aphi c provi nce and a br i ef  summ ar y of the geologic
set ti ng,  f or m at ions,  and str at igr aphy of  t he pr oj ect  area.  T he ar ea may var y dependi ng on t he
deposit i onal  hi st or y of the area.

( B) A discussi on of  t he sensi ti vi ty of  t he pr oj ect  ar ea descri bed i n subsect ion ( g) ( 16)( A) 
and t he pr esence and signif icance of  any known pal eont ologi c l ocal i ti es or  other pal eont ologi c
r esources wi t hi n or  adjacent to the project . 

( C) A sum mar y of  al l li t er at ure sear ches and fi eld surveys used to pr ovi de i nform at i on
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about  pal eont ologi c r esour ces in the project ar ea descr ibed i n subsecti on (g)( 16) (A).   I denti fy t he
dat es of  t he surveys, met hods used i n com pl eti ng the sur veys,  and t he nam es and qual i fi cati ons of 
t he i ndi vi duals conducti ng the sur veys. 

( D) I nf or mat ion on the speci f ic l ocati on of  known pal eont ologi c r esour ces,  survey
r epor ts,  l ocali ty r ecords, and maps at a scale of  1:24, 000, shall  be i ncl uded i n a separate appendi x
t o the Appli cat ion and subm it ted t o the Com m issi on under  a r equest for  conf ident iali t y,  pur suant  to
T it le 20, Cal if or ni a Code of Regul at i ons,  ⁄  2501 et  seq. 

( E)  A di scussion of  any educati onal progr am s proposed t o enhance awareness of  potent i al 
i mpacts to pal eont ologi cal  r esour ces by em ployees,  m easur es pr oposed for  m it igati on of  i mpact s to
known pal eont ologi c r esour ces,  and a set  of  conti ngency m easur es f or mi ti gat ion of pot enti al
i mpacts to curr entl y unknown pal eont ologi c r esour ces. 

( 17) Geologi cal  Hazards and Resour ces

( A) A sum mar y of  the geology,  sei sm ici ty, and geol ogic resour ces of  t he pr oj ect  sit e
and r el ated facil it i es;

( B) A m ap at  a scal e of  1: 24, 000 and descri pt ion of all  r ecognized str at igr aphi c uni ts, 
geologi c str uct ur es,  and geom or phi c features wit hin 2 m i les of the project si te.   Include an anal ysis
of the likel i hood of  ground r upt ur e,  seismi c shaking,  m ass wast ing and sl ope st abi li t y,  l iquef act ion, 
subsi dence, and expansion or col lapse of soi l st r uctures.

( C) A m ap and descr ipti on of  geol ogi c resources of  r ecr eati onal,  comm er cial,  or 
sci enti f ic value whi ch m ay be af fect ed by t he pr oject .  Incl ude a di scussion of  the techniques used
t o ident if y and eval uate these resour ces. 

( 18) Tr ansmi ssi on S yst em  Safety and Nui sance

( A) T he l ocati ons and a descr ipti on of  t he exist ing swi tchyards and over head and
under gr ound transmi ssi on li nes that would be aff ect ed by t he pr oposed pr oject .

( B) An esti m at e of the exi st i ng electr ic and magneti c f ields f rom  t he f aci li t ies li sted in
( A)  above and t he f uture el ectr i c and m agnet ic f i el ds t hat  woul d be cr eat ed by the pr oposed
project ,  cal cul at ed at  t he pr opert y boundar y of the sit e and at  t he edge of  t he ri ght s of  way for  any
t ransmi ssi on li ne.  Al so pr ovide an est im at e of the r adi o and t el evi si on interf erence t hat could
r esul t from the proj ect. 

( C) S peci fi c m easur es pr oposed to m i ti gat e identi fi ed im pacts, includi ng a descr ipt ion
of measures proposed t o eli mi nat e or  reduce radi o and t elevi sion int er fer ence, and al l measures
t aken t o r educe electr ic and magneti c f ield level s. 

( h) Com pl iance wi th L aws, Or dinances, Regul at ions and S tandards

( 1) T ables whi ch identi f y: 



106

( A) L aws,  r egulat ions, ordinances, standards,  adopted l ocal ,  r egi onal , state,  and f ederal 
l and use plans,  and perm i ts appl icabl e to t he pr oposed project,  and a di scussi on of  t he appl i cabi l it y
of each.   The t able or  m atr ix shal l expli ci t ly r eference pages in t he appli cati on wherein
conform ance,  wi th each l aw or  st andar d duri ng bot h const ruct i on and oper ati on of  t he faci li t y is
discussed;  and

( B) E ach agency wit h jur isdi cti on t o i ssue appl i cabl e per mi t s and approval s or to
enf or ce ident if ied laws,  regulat ions,  standards,  and adopt ed local,  regi onal,  st at e,  and feder al  land
use plans,  and agencies whi ch woul d have per mi t approval  or enf or cem ent aut hori t y,  but for the
exclusi ve aut hori ty of  t he comm i ssion t o cer ti fy si tes and r elated facil i ti es.

( 2) A discussi on of  t he conf orm it y of the project wi t h the requi r em ents li st ed in
subsect i on ( h)( 1) (A) .

( 3) T he nam e, ti t le, phone number , and addr ess,  if  known,  of  an off icial  wit hin each
agency who wi ll  ser ve as a cont act  person f or the agency.

( 4) A schedule i ndi cati ng when perm i ts outside the author it y of the com m issi on wi ll  be
obt ai ned and the st eps t he appl i cant  has taken or  plans to t ake t o obt ai n such per mi t s. 

( i ) E ngineer ing

( i )( 1) F acil it y Desi gn

( A) A descr i pt ion of the si te condi ti ons and i nvest igati ons or st udi es conduct ed t o
det er mi ne the sit e condi t ions used as t he basi s for  developi ng desi gn cr it er ia.   The descr i pt ions
shall  i ncl ude, but not  be l im it ed to,  sei sm i c and other  geol ogi c hazar ds,  adver se condi ti ons t hat 
could af fect  the pr oject ’s foundat ion, adver se m eteor ol ogi cal  and cl im at i c condi ti ons, and floodi ng
hazar ds,  i f appli cable.

( B) A discussi on of  any measures pr oposed t o im prove adverse sit e condi t ions. 

( C) A descr i pt ion of the proposed f oundat ion types,  desi gn cr it er i a (i ncl uding
der ivat i on),  anal yt i cal techniques, assum pt i ons,  loading condit ions,  and loading com binat ions to be
used in the design of facil it y str uct ur es and maj or  m echanical and elect r ical  equi pm ent .

( D) F or  each of the f ol l owing f acil it ies and/ or  syst em s,  pr ovide a descri pt i on i ncl uding
drawi ngs, di m ensi ons, sur face-ar ea r equir em ent s,  typi cal  oper at ing dat a,  and per form ance and
design cri ter ia f or  pr ot ecti on fr om  im pact s due to adverse sit e condi ti ons:

( i ) T he power gener at ion system; 

( ii )  T he heat di ssi pati on syst em; 
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( ii i)   The cool ing wat er  supply syst em,  and,  wher e appl i cabl e, pr e- plant  tr eatm ent 
procedur es;

( iv)  T he at m ospher i c em i ssion contr ol syst em; 

( v)   The wast e di sposal system and on-sit e disposal  sit es; 

( vi )   The noi se em issi on abatement  syst em; 

( vi i)   The geot herm al resource conveyance and re- inject i on l i nes (i f  appl icable) ;

( vi ii )  Swit chyar ds/ tr ansform er  syst ems; and

( ix)  Ot her signi fi cant facil it i es, str uctur es, or syst em com ponent s proposed by t he
appli cant. 

( 2) T ransmi ssi on Syst em  Desi gn

( A) A discussi on of  t he need for the addi ti onal  el ect ri c tr ansmi ssi on l i nes,  substat ions, 
or ot her  equi pm ent,  the basis f or sel ecti ng pr incipal  points of  j uncti on wi th t he exi st ing elect r ic
t ransmi ssi on syst em ,  and the capacit y and volt age l evel s of the proposed li nes,  al ong wit h the basi s
f or  sel ect ion of the capaci ty and vol tage l evels. 

( B) A discussi on of  t he extent to which the proposed el ectr i c tr ansmi ssi on f aci li ti es
have been designed,  pl anned, and r out ed t o meet the t ransm ission requi rem ents cr eated by
addit ional  generati ng facil it ies planned by the appli cant or  any ot her  enti ty.

( i ) (3) Rel iabi l it y

( A) A discussi on of  t he sour ces and avai l abil it y of the f uel  or fuels t o be used over the
est im at ed ser vi ce l i fe of  t he f aci li t ies. 

( B) A discussi on of  t he anti cipat ed servi ce l if e and degr ee of  r eli abil i ty expect ed to be
achieved by the proposed faci li t ies based on a consider ati on of :

( i ) E xpected annual  and li fet im e capacit y f actor s; 

( ii ) T he dem onst r at ed or  ant i ci pat ed f easibil i ty of the t echnologies,  syst em s,
com ponents, and m easur es pr oposed to be empl oyed in t he faci l it ies,  incl udi ng t he power 
gener at i on syst em , the heat  dissipat i on syst em , the wat er suppl y system,  the r ei nj ect ion system,  the
atm ospheri c emi ssion cont rol system,  resour ce conveyance l ines,  and the waste di sposal syst em; 

( ii i) Geologi c and fl ood hazar ds,  m et eorol ogic condit ions and cl i mati c ext rem es, and
cooli ng water  avail abi li t y; 
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( iv) S peci al  desi gn feat ures adopt ed by the appli cant or  r esour ce suppl ier to ensur e
power  pl ant rel iabi l it y;  and

( v) T he expect ed power plant  maturat ion per iod. 

( i )( 4) E ff iciency

( A) Heat and m ass bal ance di agr am s for  desi gn condit i ons for  each m ode of operati on. 

( B) Annual fuel consumpti on i n BTUs f or  each m ode of operat ion. 

( C) Annual net  el ectr ical energy pr oduced i n MWh f or  each mode of  oper at ion. 

( D) Num ber of hours t he pl ant  wil l be operated in each mode of  oper at ion i n each year. 

( E) I f the project wi ll  be a cogener ati on faci li t y,  calcul at i ons showi ng compl iance wit h
appli cable ef fi ci ency and operat ing standar ds. 

( F) A discussi on of  alt ernat i ve generati ng technol ogi es avai labl e f or  t he pr oject ,
i ncludi ng the projected eff iciency of  each,  and an expl anati on why the chosen equi pm ent  was
sel ected over  t hese al ter nati ves.

( 5) Dem onst r at ion, if  appl icabl e

( A) Justi fi cat ion f or  t he request  f or dem onst rat ion status,  based on the cri t er ia cont ai ned
i n the most recentl y adopted El ect ri cit y Repor t. 

( B) A dem onstr at i on plan cont aining the f oll owing elem ents:

( i )  A descri pti on of  t he technol ogy to be demonst rated; 

( ii ) T he obj ect ives of  t he dem onst rat ion; 

( ii i) T he plans for  acqui r ing the dat a necessar y to ver if y the stat ed dem onstr ati on
obj ecti ves;

( iv) T he schedule for i mplementi ng the dem onst r at ion tasks; 

( v) T he expect ed date of  com m encement of  comm er cial operati on of  the facil it y, if 
appli cable, and
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( vi ) A descr i pt ion of conti ngent  act i ons to be i m pl em ent ed i f  i ndi vi dual  demonst rati on
t asks ar e technol ogi call y unsuccessf ul. 

NOT E:   Aut hor it y:   Secti ons 25213,  25216. 5( a),  25218( e) ,  P ubl ic Resour ces  Code.  Ref erence: 
S ecti ons 21080. 5,  25308. 5, 25519(a),  25519( c),  25520,  25522( b),  25523( d) ( 1) ,  25540. 1, 25540.2,
25540.6,  P ubl ic Resour ces Code. 

APP ENDIX C.  INFO RMATION REQUIREMENTS  F OR A
G EO TH ERMAL NO TICE O F  INTENT.

( a)  I n a secti on enti tl ed "P r oj ect Descr i pt ion",  t he noti ce shal l  contai n: 

( 1)  A m ap i ndi cat ing the l ocati on or  t ent at ive locat i on of the geot herm al leasehold and
t he l ocati on or  t ent at ive l ocat i on of  each proposed power pl ant  sit e and related f aci li ty, along wi th a
descr ipt ion by sect i on, townshi p, range, and county of the l easehol d.

( 2)  T he l ocati on or  t ent at ive l ocat i on of  producti on and r ei nj ect ion wel l si t es, resource
conveyance l i nes,  access roads,  and waste di sposal si tes i n rel at ion t o each geother m al  power pl ant .

( 3)  P hotogr aphic and/ or  ot her  sui table qraphic repr esent at i ons of the geotherm al 
l easehol d and each proposed geot herm al power  plant,  and the visual appear ance and gener al 
sur roundings of  such proposed power plant .

( 4)  A descr i pt ion of the process by which t he t ent at ive si t e was sel ect ed wi thin t he
geother m al  l easehol d and the consi der at ion given to sit e geol ogy and ease engineer ing, physi cal
envir onm ental  i mpact , socioeconomi c impacts,  r esour ce conveyance const rai nt s,  el ectr i c
t ransmi ssi on constr aints,  l and use constr ai nts, and any ot her  f actor s consi dered by the appl icant 
and not  li st ed herei n. 

( 5)  A preli m inar y descr i pt ion of the t ype, qual i ty, and char acter isti cs of  t he geot her mal
r esource encountered or expected, includi ng,  t o the ext ent  known,  pr essur e and tem per at ur e,  fl ow
r at es, concentr at ions of  non- condensi bl e gases, concentr at ions of  di ssol ved soli ds, and descri pt i ons
and concentr ati ons of any subst ances potent i al ly harm ful  t o the envi ronm ent  or to the publi c heal th
and saf ety.

( 6)  Where a noti ce is f i led ear ly i n t he resour ce devel opment pr ocess, and wher e the
pressur e, tem peratur e,  f l ow r at e, and const i tuency and concentr at ion of dissolved sol ids in the
geother m al  r esour ces are uncert ain, an esti m at e of the probable r ange of  the var ious resour ce
par am et ers based upon nearby devel opm ent,  l easehold expl or at i on i f it has occur r ed, or any other 
i nf or mat ion sources avai l able t o t he appl icant  and resource devel oper.   In addi t ion,  the basis f or
such est im at i ons shall  be clear l y ident if ied.

COMME NT :  T he 18- m onth cert if i cati on pr ocess i s par ti cul ar l y appr opr iat e for the
i nstances descr ibed in t his subsecti on. 
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( 7)  T he m axi mum est im at ed gener at ing capaci ty of  each proposed power pl ant .

( 8)  A t entat ive project  schedul e includi ng perm i t approvals fr om  the com mi ssi on and
other  agenci es fr om  which per mi t s must be i ssued pr ior to const ruct i on or  operat ion,  constr uct ion
l ead ti m es, ant icipated dat e of  comm ercial operat ion,  and ant icipat ed operati ng pl ant  l if e. 

( 9)  F or  each of the f ol l owing f acil i ti es and/ or  syst ems, a gener al descr ipti on,  whi ch
i ncludes dim ensions,  sur f ace ar ea requi rements, and t ypi cal operati ng dat a,  per f or mance and
design cri ter ia f or  pr ot ect ion from impacts due to geotechnical  hazards, fl ood hazards,  and
m et eorol ogical  extr emes,  perf or m ance and design cr i teri a f or  assurance of publi c healt h and safety
and prot ecti on of  t he envir onment: 

( A) P ower  generat ion system; 

( B) Heat di ssi pat ion system ;

( C) Cooli ng water  suppl y syst em ;

( D) Rei nj ect ion system; 

( E) Atm ospheri c emi ssion cont rol system; 

( F) Waste di sposal syst ems and di sposal sit es;

( G) Geother m al  r esour ce conveyance lines; 

( H) P re-plant cooli ng water treat ment systems, where appl icabl e; 

( I) S wi tchyards/ t ransfor mer systems;  and

( J) Other  si gnif i cant  f aci li t ies,  st ruct ures or  syst em component s proposed by t he
appli cant not  l isted above. 

COMME NT :   The t er m "perf orm ance cr it eri a", when used in these r egul ati ons, refer s to
per form ance goals which the appl icant  proposes t o use i n desi gning the pr oposed faci l i ti es.  For
example,  a component  of the sei smi c per form ance cri teri a woul d be desi gni ng a t urbine gener ator
so as t o all ow cont i nued oper at i on of  t he pr oposed faci l it y at full  load af ter the occurr ence of  a
design basis eart hquake at the sit e.   P er for mance cri ter ia ar e an al ternate stat em ent  of acceptable
r isk and are usuall y sem i -quant i tati ve in nature. 

T he t er m  "design cr i teri a" refer s to the li m it ing cri ter ia used f or  detail ed desi gn of  a
str uctur e or  component .  The design cri teri a produce a design whi ch wi ll  meet  or  exceed t he
desir ed perf orm ance cr it eri a.   For  exam pl e,  desi gn cr it eri a include desi gn loads and the met hods
f or  det erm ini ng l oads. 

( 10) A l ist of al l  project part i ci pants and thei r  l egal  inter ests i n t he power plant  faci li t ies, 
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t he geot herm al leasehold,  t he geot her mal resource conveyance li nes,  the geother m al  r ei nj ect ion
system,  and the electr ic tr ansm i ssion f acil i ti es. 

( b) I n a secti on enti tl ed "Need f or  P roject ", the not ice shal l cont ain:

( 1) A discussi on of  t he conf orm it y of the proposed f aci li ti es wi t h the level  of  stat ewide
and ser vice area el ect ri cal  dem and adopted by the com mi ssi on pursuant to Sect ion 25309 of  t he
P ubli c Resour ces Code.   The discussi on shal l  specif y the r easons why t he appl icant  has concl uded
t hat the f aci li ti es shoul d be added to the appli cant’s elect r ical  syst em ,  i ncluding a discussi on of 
whether  the facil it i es ar e being proposed t o m eet  projected capacit y or energy def ici ts, to di spl ace
exi st ing uni t s schedul ed for ret ir em ent , or  to m eet  r equir em ent s for  addi ti onal  reser ves. 

COMME NT :   In the di scussi on of need,  the appli cant may incor por at e by ref er ence any
other  r elevant fi li ngs or  submi t tals to t he comm i ssion and m ust  i ncl ude a sum mar y of  the
r ef er enced m ateri al  and a discussi on of  t he relevance of  such f il ings or  subm it t al s. 

( 2)  An ener gy and capaci ty balance showi ng the for ecast of  el ect ri ci ty demand as
adopt ed pursuant to Sect i on 25309( b)  of  t he Publ i c Resources Code and gener at ing r esour ces
expected t o be avai l able to t he appl i cant  when t he pr oposed plant  i s scheduled to begin oper at ion.

( 3)  T he ant i ci pat ed generati ng capacit y of each pr oposed facil it y or facil it i es, and:

( A)  T he expect ed annual  capacit y factor from the dat e of  init ial  oper at ion thr ough the
12- year  forecast per iod;  and

( B)  T he expect ed aver age annual  capaci ty fact or  over  the ant icipated operati ng li fe of 
t he f aci li ty. 

( 4)  T he appl icant  can demonst rate need f or a geot herm al  faci l it y by refer ence t o the
m ost recent Biennial  Report , and i n making such dem onst r at ion t he appl icant  m ay ci te any fi ndi ngs
and conclusi ons r esult ing f rom any generi c proceedi ngs conducted by the com mi ssi on.

( c)  I n a secti on enti tl ed "F i nancial  I mpact s", the noti ce shal l  contai n: 

( 1)  A discussi on of  t he pr el i mi nary fi nanci al  r equir em ents f or const ruct i ng and
operati ng the proposed f aci li ti es,  i ncl uding a t abl e sum mari zing capit al  requir ement s and oper at i ng
expenses, and t heir  pr incipal  component s.   The di scussi on shall  i ndi cate and explain the basis f or
any assumed escal at i on r ates and cost s of  capi tal , fuel ,  or other  pr inci pal  com ponent s.   If  more than
one sit e i s proposed, si gni fi cant cost di ff erences between al ternat i ve si tes shoul d be ident if ied.

( 2)  A preli m inary sum m ar y of the cost of the instal led gener at i ng capaci ty (expressed
i n $/ kw)  and of  t he cost  of  ener gy at  t he busbar (expr essed i n / kwhr) .  A li st of  pr inci pal  cost 
com ponents, an expl anati on of  t he source of  deri vat ion of each,  and the cal culat ions used t o arr i ve
at the sum mar y cost s above shal l  be provi ded.  Any major  uncert ai nt i es i n t he cost  f i gures used or
assum pt i ons rel ied upon shall  be expl icit ly ident if ied and t hei r si gni fi cance shal l be di scussed. 
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( 3)  I n si tuati ons where el ect ri c tr ansmi ssi on faci l it ies ser ve m ore t han one geot her mal
power  pl ant,  the not ice shall  i denti f y cost s associ at ed wi th such t r ansm i ssion facil i ti es i n a m anner 
whi ch r ecogni zes the all ocati on of  such cost s over more than one uni t. 

( 4)  A gener al di scussion of the est im at ed im pact of  t he pr oposed facil i ti es on cust om er 
r at es duri ng constr uct ion and aft er comm encem ent  of operat ion. 

( d)  I n a secti on enti tl ed "Appl icabl e Laws,  Ordi nances,  S tandards, Perm i ts, and
Approval s", the not i ce shal l contain tabl es which i dent i fy:

( 1)  L aws,  r egulat ions, standards,  adopted l ocal ,  r egi onal , state,  and f ederal  l and use
plans, per mi t s,  and appr ovals appl icabl e to the proposed proj ect,  and a discussi on of  t he
appli cabil it y of each. 

( 2)  T he agency wi th j ur i sdict ion to issue appli cabl e per m it s and appr oval s or to enforce
such ident if i ed l aws, regul at ions,  st andards, and adopt ed local , regional , st at e, and f eder al land use
plans, or agencies whi ch woul d have per mi t approval  or enf or cem ent aut hor it y but  f or  the
exclusi ve aut hori ty of  t he comm i ssion t o cer ti fy geot her mal sit es and rel at ed f aci li t ies. 

( 3)  T he nam e, ti t le, and addr ess,  i f  known,  of an of f icial wit hi n each agency who wi ll 
ser ve as a cont act per son f or  each r especti ve agency. 

( 4)  Ref er ences t o t he t ext  of  t he noti ce wher ein t he compati bi l it y of  the proposed
project  wi th each i denti f ied law, regul at ion, st andar d,  adopt ed l ocal,  r egi onal ,  stat e,  and feder al 
l and use plans,  per m it s and appr oval s, is di scussed.

COMME NT :   The i nf or m at ion r equi r em ent s set for th in por t ion IV of  Appendi x A appli es
onl y to faci l it ies to be constr uct ed by t he appl i cant , and not to t he geother mal  f iel d.   The appl icant’s
discussi on i n t hi s por ti on shal l  give par ti cul ar  considerati on to t hose count y hydrol ogic el em ent s, 
count y sol id wast e management  l aws, state water use plans,  and water  basi n pl ans i denti fi ed in
Appendi x A.V. B. 

( e)  I n a secti on enti tl ed "E nvi ronm ent al  Descri pti on and Pr oject  Ef fect s",  t he noti ce
shall  i denti f y potenti al  physical,  bi ol ogical,  soci al , econom ic and cult ural ef f ects of  t he pr oposed
project  and contain: 

( 1) Wit h respect  to air  qual i ty:

( A)  Avail abl e basel ine air  qual it y dat a includi ng concent rat ions of  pol l ut ant s,  and a
com pari son of  air  qual it y dat a wit h appli cable am bi ent air  st andards.

( B)  Avail abl e met eorological  data, including wi nd speed and di recti on, ambient
t em perat ur e,  relati ve hum idit y,  st abi li ty and mi xing hei ght,  and avail abl e upper  air  data.
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( C)  A discussi on of  t he extent to which the dat a i n subsect i ons 1 and 2 above are t ypi cal 
of condi ti ons at the proposed si te and the KGRA;  al so, provi de a descr ipt ion of  the monit or i ng
progr am ,  i f any, used to obtain requi red dat a,  i ncl uding t he locati on and elevat ion of moni t or ing
stati ons, par am et er s m easur ed, and durati on of  m oni tori ng. 

( D)  A wor st  case air  qual it y i mpact  anal ysis for each pr oposed sit e and r el ated facil it y
and sour ce of  air  em issi ons, assum ing wor st  case meteor ologi cal  condit ions and emi ssi ons
consi st ent  wi th appl icabl e em ission standar ds,  i ncl uding t he cumulat ive eff ect of wel ls and
pipel ines in norm al  and shutdown m odes of  oper at i on, in or der  t o det er m ine the wor st case im pact
on potenti al  sensit i ve r ecept or s.  S uch anal ysis shal l include the basis of  t he worst  case and
consi der  t opogr aphy,  m et eor ol ogy, and contr i buti ons f rom  other sour ces i n t he KGRA.

( E)  A gener al descr ipti on of  norm al  and shutdown m odes of  oper at i on f or  the proposed
f acil it y or facil it i es t hat  aff ect  t he release of  pol lut ant emi ssions int o the atm osphere f or exi st ing
and proposed sour ces or groups of sources t hat  woul d have addit ive eff ect s,  i ncl uding est im at ed
f requency of  occurr ence,  durati on,  l ocati on,  and esti mat ed em issi on rate for each pol lutant  of 
i nt er est .

( F)  A gener al di scussion of expected or confi rm ed chemi cal const i tuenci es of  gaseous
and par t icul ate pol l ut ants f r om  t he pr oposed project  incl udi ng well s and r esour ce conveyance lines.

( G)  F or  f aci li ti es using an ext er nal  wat er suppl y,  an est im ate of  cooli ng tower 
par ti cul at e and gaseous emi ssions associated wit h each alt er nat ive cooli ng water  sour ce
consi der ed.

( H)  A discussi on of  appl icabl e rules, includi ng but not  l im i ted to st andar ds,  new sour ce
r eview,  and signi fi cant det er ior at ion r ul es establi shed pursuant to Chapt er  1 ( com menci ng wi th _
39000) of Di vision 26 of  the Healt h and S af ety Code, and t he methods proposed t o sat i sf y these
r ul es.

( 2)  Wit h respect  to hydr ol ogy, water  supply, and wat er qual i ty:

( A)  A descr i pt ion of sur face waters which m ay be a sour ce of  cool ing wat er  or  whi ch
m ay be pot ent iall y impact ed by the pr oposed pr oj ect .  S uch descri pt i on shal l indicat e t he pr oxim i ty
of such surf ace wat ers t o t he geot herm al  fi el d and power plant  si te, avail abi li ty of  cool ing wat er  f or
t he proj ect,  compet i ti ve uses f or the cooli ng wat er  supply, quali ty of  cool ing wat er  supply,  and
avail abl e dat a on existi ng quali ty of  sur f ace wat er s pot ent iall y impact ed or any pr ograms pr oposed
t o ident if y and m oni tor wat er  qual it y.

( B)  A descr i pt ion of local  and regi onal groundwater aquif er s and related geol ogic
f or mati ons, str uctur es, recharge areas,  and major  groundwater  uses. 

( C)  A descr i pt ion of exi st ing r egional  and local  precipit at i on and st or m  r unoff  dat a,
i ncludi ng maxim um  pr obabl e pr eci pi tat ion and f lood potenti al . 

COMME NT :   If  the appli cant pr oposes to use other  than m axi mum  probable pr ecipit ati on
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f or  f lood hazar d mi t igat i on desi gn cr it er ia,  other hi st ori cal  ext rem e pr eci pi tat ion val ues used for 
design cri ter ia shal l be pr ovided. 

( D)  A gener al di scussion of any l iquid di scharges,  perm it ted or accident al , or di sposals
of soli d wast e mater ials which could im pact  the quali ty of  surf ace or gr oundwat er. 

( E)  A gener al di scussion of pot enti al pr oject  i m pact s on local  hydr ol ogi c fl ows and
r unof f. 

( F)  A gener al di scussion of the pot ent ial  f or  f l ood hazar d to the proposed f aci li ti es. 

( G)  A gener al di scussion of pot enti al mi t igat ion m easur es t o prot ect sur face and
groundwaters fr om  pr oj ect  i mpact s,  i ncl uding t he identi f icat i on of any spil l cl ean-up conti ngency
plans pr oposed or  under consi der at ion at the t im e of fi l ing of the not ice.

( H)  A discussi on of  pot ent ial  project im pacts on t he temper ature,  m iner al content , rat e
of fl ow,  and ot her aspect s of  near by ut il ized therm al  spri ngs.

( 3)  Wit h respect  to geol ogy and sei sm ici ty:

( A)  A gener al descr ipti on based on exi st i ng dat a, incl udi ng m aps of the t ect onic hi st ory,
f ault  acti vi t y,  and hi st ori cal sei sm ici ty wi thin 50 km of the sit e,  incl udi ng al l known or inf er red
pot enti all y act ive and acti ve f aul ts,  an est im at e of the m agnit ude of MCE  and MP E der ived f or
each act ive fault , and t he epicent er  and dat e of  any ear thquake wit h a m agnit ude equal to or  i n
excess of M4 or  whi ch could be reasonably i nferr ed to have caused gr ound acceler at ion of gr eat er 
t han 0. 1 G at  t he si te.

( B)  T he MCE  and MPE  peak bedr ock or  gr ound accel er ati ons deri ved f or  the pr oposed
sit e. 

( C)  A bri ef  di scussion of the known str at igr aphi c uni ts and signi fi cant geologi c
str uctur es wi thin 10 km of the sit e wit h em phasi s on those potent ial ly associ at ed wi t h geotechnical 
probl em s.

( D)  A m ap and det ai led descr ipti on,  based on existi ng data,  of all  r ecognized
str at igr aphi c uni ts,  geol ogic st ruct ures,  and geomorphi c f eat ur es or  processes wit hi n t he l easehold
boundar i es or  t wo km  of the sit e, whi chever  is gr eater,  wi th em phasi s on those associ at ed wi th
geotechnical  pr oblem s in the si t e ar ea.   The discussi on shoul d incl ude t he foll owi ng anti ci pat ed si te
condi ti ons:  gr ound rupt ure f rom  f aul ti ng, mass wasti ng and slope st abil i ty, li quefacti on or 
set tl em ent , subsi dence and associated ground r upt ur e,  expansi on or col lapse of soi l str uctur es,
cavit ies, and other  adver se sit e or foundat i on condit ions. 

( E)  A descr i pt ion, wi th maps,  of com merci al ly developed m ines,  gem,  m ineral,  and
f ossi l col lecti ng l ocali t ies,  f um ar ol es,  geyser s,  hot spr ings,  or other  geol ogi c resources of  uni que
r ecreat i onal  or  sci ent if i c value whi ch may be af f ected by the proposed pr oj ect. 
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( F)  A det ai l ed descri pt i on, includi ng maps showi ng l ocati on,  of pot enti al im pacts t o t he
geologi cal  envi ronm ent  r esult ing f rom  const r ucti on,  oper at ion, or  f ail ur e of the proposed f aci li t ies
i ncludi ng inducem ent  or accel er ati on of  m ass wast ing,  subsidence sei sm ici ty, and f aul t rupture.

COMME NT :   The geological  envi ronment  incl udes,  but is not li m it ed t o, devel oped mi nes,
gem , mi ner al  and fossi l col lect i ng l ocali ti es,  f um ar ol es,  geyser s,  and therm al  spri ngs.

( G)  A gener al descr ipti on of  typi cal  m it i gati on measures,  i f  any,  under  consi derati on to
eli mi nat e or  reduce ident if ied geologic hazards and i mpact s to the geologic envi ronm ent .

COMME NT :   The 2, 10 and 50 km  di st ances i n items 4,  3, and 1,  r especti vel y,  are intended
as guideli nes, and may decr ease,  i f reasons ar e given, or increase,  as geol ogic condi ti ons war rant. 

COMME NT :   Al so,  f or  purposes of  the proceedi ngs on the not ice, the MCE , MPE  and
associat ed accelerat ions request ed i n i tems 1 thr ough 7 above are i ntended to establ i sh a comm on
dat a base wi t h respect  t o sei sm i c set ti ng and ar e not  m eant to im pl y proposed l evels of  sei smi c
design. 

F ur ther m or e,  wher e an appli cant  pursues a cert if i cati on pr ocess pur suant  t o S ect ion 1803( a) 
and f il es a not ice ear ly in t he resource devel opm ent pr ocess inform ati on related t o the geol ogic
envir onm ent may be based on exi sti ng inform ati on wi thout  per f or mi ng or igi nal research and
i nvesti gat ion.

F inal ly,  t he geotechnical  inform ati on request ed above is consi st ent wit h the pol i cy adopted
by the State Boar d of Registr at i on f or Geol ogi st s and Geophysicists on July 17,  1978. 

( 4)  Wit h respect  to agr i cult ure and soil s:

( A)  A m ap of  soi l s at  t he si t e and wit hi n geotherm al ,  t he l easehol d based on avai labl e
soi ls i nform ati on, and a descri pti on of  m apped soil s includi ng soil  erodabi l it y,  soil  t axonom y,  and
physi cal  and chem ical charact er i st ics.  T he descr ipti on of  soil s shall  be suf fi cient  to all ow an
evaluat i on of  soi l erodabi l it y,  infi lt r at ion r at e,  perm eabi li ty,  and of  t he potenti al  f or leaching of
pol lutant deposit ion and cycl ing of pol lutants i n t he soil -vegetati on system. 

( B)  An assessm ent  of the general ef f ects of  constr uct ion and oper at ion of each pr oposed
geother m al  power pl ant  f aci li ty on soil s includi ng,  but  not lim it ed to, accel er ated soi l loss,  soil 
dispersal and deposi ti on patt er ns and quant i ti es,  t he ef fect s of power  pl ant em i ssions on sur-
r ounding soi l -veget ati on syst em s, and t he m ethods used to det er mi ne such ef fect s.

( C)  A discussi on of  t he ef fects of const r ucti on and operati on of  each pr oposed
geother m al  power pl ant  f aci li ty on agri cult ural resources,  i ncl uding t he ef fect s of cooli ng tower 
dri ft  on crops and the r emoval of pr i me agr i cult ural land fr om pr oduct ion.  T he di scussion of these
eff ects shoul d be based on land capabil it y classi fi cati ons and stori e rat ings for all  soil  ser i es of  t he
proposed sit e.
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( D)  A discussi on of  m it i gati on measures under  consider at i on t o m inim i ze ef fect s on
agr icul t ur al  resour ces and soil - veget at ion system s and to pr event  of f- si t e sedi m ent transpor t. 

( 5) Wit h respect  to biol ogical resources: 

( A)  A descr i pt ion of veget at i onal  comm uni ti es,  gener al wi l dl if e and aquati c resour ces, 
and dom i nant  species wit hin t he ar ea potent i al ly im pact ed by the pr oposed project. 

( B)  An ident if icati on on a m ap and a descri pt ion of the known pr obabl e distr i buti on of 
f ul ly pr ot ect ed, rar e,  t hreat ened or  endangered plant  and ani mal speci es,  and comm er ciall y or
r ecreat i onal l y valued speci es and habit at s that may be adver sel y af fected by the project. 

( C)  An ident if icati on of  biol ogical  speci es of speci al concern and ar eas of cri ti cal 
biologi cal  concer n. 

COMME NT :   In the not ice,  an att empt shall  be m ade t o ident if y speci es of  special  concer n
and areas of  cr it ical concern t hat  m ay be, or ar e known by t he appl i cant  to be,  of  special int er est  t o: 
( 1)  l ocal,  st at e,  and feder al  agenci es responsibl e for biological  r esour ces wit hin t he ar ea potent iall y
biologi cal ly im pact ed by the pr oject ;  and/or  ( 2)  educat i onal  inst it uti ons, museums, biologi cal 
societi es and m em ber s of  the publi c that mi ght  have specif ic knowledge of  t he bi ol ogi cal resources
wit hi n the ar ea.

( D)  A descr i pt ion of the pot ent ial eff ect s of  t he pr oposed project on l egall y protected
and com m er ci all y and r ecr eati onall y val ued biological  r esour ces, speci es of  special concern,  and
areas of  cri t ical  bi ol ogi cal concern. 

( E)  A discussi on of  m easur es pr oposed or  under consi der at ion t o mit igat e i mpact s to
i dent if i ed bi ol ogical resources. 

( F)  A gener al di scussion of the eff ect s of the proposed proj ect upon ti m ber and f or est 
l and. 

( 6) Wit h respect  to noi se: 

( A)  A l and use m ap which i denti fi es noise sensi t ive receptor s or  gr oups of  r ecept or s i n
t he vici ni ty of  t he pr oposed si t e and r el at ed facil it y,  and geother m al  l easehol d,  which includes
f ut ur e land uses ident if i able f r om  adopted land use plans and f il ed devel opment  pl ans at the t im e of
f il ing the noti ce.

( B)  A discussi on of  eit her  t he resul ts of  dayti m e and night t im e ambient  noi se sur veys at
t he sit e and at  sensit ive r ecept or s,  incl udi ng t he gener al  weat her condi t ions duri ng the sur veys,  or
any plans to conduct  such sur veys. 

COMME NT :   If  noise concer ns are li kel y to be a si gnif icant  consider ati on for si t e
acceptabil it y due t o t he pr oxim i ty of  t he pr oposed faci l it ies t o sensi ti ve noise r ecept or s,  the
appli cant shoul d conduct  am bi ent  noi se surveys f or incl usi on in t he noti ce;  wit hout such
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i nf or mat ion,  no conclusi ve fi ndi ngs shall  be m ade dur ing t he pr oceedings on t he noti ce regar di ng
t he accept abi li ty of  proj ect noi se i m pact s. 

( C)  A descr i pt ion of maj or  pl ant noi se sour ces and t he esti m at ed range of noi se
emi ssion l evels and char act er ist ics. 

( D)  An esti m at ion of the plant const ruct i on and oper ati onal  noise l evel s at sensi ti ve
r eceptor s pot enti al l y im pacted by pr oject  noise. 

( E)  A discussi on of  appl icabl e noise standards and or di nances and t he general 
conform ance of the proposed proj ect therewi t h. 

( 7) Wit h respect  to cul t ur al  resour ces:

( A)  A descr i pt ion of al l  cul t ur al  resour ce pr opert ies ( ar chaeological ,  histor ical , 
pal eont ologi cal , and areas of  unique reli gi ous or  sci ent if ic value)  wi thi n the area pot enti all y
i mpacted by the proj ect ident if i able fr om  a li ter at ur e and r econnai ssance sur vey.

( B)  A discussi on of  t hose cult ur al resources li st ed in, declar ed eli gible for,  or  nom i nated
t o the Nat ional  Regi st er  of  Hist or ic Pl aces;  t hose resources that  ar e li sted as st at e or local 
l andm ar ks or  points of  hi st or ic inter est;   and t hose resources that  ar e other wi se pr otect ed by
exi st ing l aw. 

( C)  A descr i pt ion of the m et hodol ogy and techni ques used to ident if y and eval uate si te
area cul tural  r esour ces and any pl ans f or  f uture st udies.

( D)  A descr i pt ion of pot enti al im pacts on i dent i fi ed cult ur al resources fr om  constr uct ion
and oper at ion of each pr oposed geotherm al  power plant , and t he measures under  considerati on for
m it igat i on of  such impact s. 

( 8)  Wit h respect  to soci al  and economi c eff ects: 

( A)  A gener al descr ipti on,  wi th an accom panyi ng map,  of  t he exist ing and proposed
f ut ur e land uses of  the proposed power pl ant  sit e and geot her mal leasehol d as desi gnated by
appli cable l and use pl ans or gui deli nes of local ,  r egional , state, and f ederal agenci es; of  the present 
and proposed land use cl assif icati ons f or  t he si t e,  l easehol d and adj oining areas which are
pot enti all y impacted by the proj ect;  and the l ocati on of  m uni ci pal,  count y,  r egi onal ,  state and
f eder al  parks, recr eat ional  areas,  scenic ar eas,  wi ldli f e sanct uari es,  r eli gi ous sanctuar ies, or  natural 
areas i n t he vi ci ni t y of  the si t e and l easehol d. 

( B)  A gener al descr ipti on of  the social and econom ic sett ing of the areas subject  t o
i mpact from the proposed pr oj ect .

( C)  An esti m at ion of labor  r equir ed duri ng const ruct i on and oper ati on of  t he pr oposed
geother m al  power pl ant  and the geotherm al  f i el d. 
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( D)  An esti m at ion of the l evel of  t empor ary and perm anent  pr oj ect -r el at ed im m igrati on
t o the local  ar ea.

( E)  An esti m at ion of the i mpact  of const r ucti on acti vit ies and pr oj ect operat ion on the
l ocal  econom y and on t he avai labil it y of publi c ser vi ces and faci li t ies fixtures.

( f)  I n a secti on enti tl ed "P ubl ic Heal th Im pact s",  t he noti ce shall  cont ai n the f ol l owing
i nf or mat ion on the pot ent ial publi c healt h eff ect s fr om  the const ructi on and operati on of  t he
proposed power pl ant  and geot her mal field:

( 1)  An ident if icati on, to the ext ent  known,  of sol id gaseous, and wat er - borne emi ssi ons, 
such as H2 S , SO2 ,  NH3 ,  and B,  t ot al suspended and r espi rable par ti cul at es,  t race metal s,  and
r adioact ive mat er ial s,  which may cause adver se heal th ef fect s i n the sur r ounding populati on. 

( 2)  An esti m at ion of the ambi ent concent r at ions for the pol l ut ant s ident if ied i n
subsect i on A of  t hi s sect ion,  and the wor st  case incr em ent al  incr ease expected as a resul t of pr oject 
emi ssions. 

( 3)  A gener al di scussion of concent r at ions,  t o the extent  known,  requir ed for  t he
creat ion of pot enti all y signi fi cant adver se heal t h ef fects f r om  i denti fi ed poll ut ants as disclosed in
avail abl e li t er at ur e.  T he di scussion shall  incl ude var i ables due t o dif f er ing age gr oups wi thin the
gener al  popul at ion and port ions of  t he gener al  populati on whi ch m ay be part icul arl y aff ected by
any i denti fi ed em issions.   The discussi on shal l also include the age dist ri buti on and size of the
popul at i on which may be pot enti all y aff ected by these em issi ons.

( 4)  A discussi on of  all  exist ing feder al ,  state,  and local healt h standards for  i denti fi ed
project  em issions.

( g)  I n a secti on enti tl ed "P ower Pl ant  Reli abil i ty" the not i ce shal l contain the fol lowi ng
i nf or mat ion on si te dependent  r eli abi li ty-r elated f actor s: 

( 1)  A gener al di scussion of the i mpact  on plant  reli abi li ty fr om  potent i al  hazards to
each pr oposed f acil i ty caused by, but  not  l i mi ted t o,  gr ound rupt ur e by fault ing, mass wast i ng, and
slope st abil i ty, li quefacti on or  set t lement ,  subsidence and associat ed gr ound r upt ur e, expansi on or 
col lapse of soi l st r uctur es, cavit ies or ot her  adverse foundati on condit i ons,  f l oodi ng,  m et eor ol ogi cal
and cli m at ic extr em es,  and cool i ng water suppl y rel iabi l it y. 

( 2)  A gener al  discussi on of  per f or mance and desi gn cr it eri a for  prot ecti ng the facil i ti es
f rom pot enti al hazar ds.

( 3)  A gener al descr ipti on of  the basis f or form ulati on or  select i on of per for mance and
design cri ter ia discussed i n subsect i on ( B)  of  t his sect ion. 

( h) I n a secti on enti tl ed "E l ectr ic Tr ansmi ssion F aci li ti es", the not ice shal l cont ain t he
f ol lowi ng inf or mati on: 
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( 1)  A descr i pt ion of any electr ic t r ansm i ssion facil i ti es, lines,  stati ons, or ot her 
equipment,  whet her or not  wit hi n t he excl usi ve perm it  author i ty of the comm issi on,  which wi l l be
r equi red t o car ry el ectr i cal power  f r om  each proposed geot her mal power  pl ant at  each of  t he si tes
present ed in the not ice to the pri nci pal load centers t o be ser ved by the new power plant .  Such
descr ipt ion shall  i ncl ude t he wi dt h of ri ght s- of - way and t he physical and elect r ical  char act er ist ics
of tower s,  conductor s,  and insul at or s.  F or  el ect ri c tr ansmi ssi on f aci li t ies out si de the exclusi ve
per mi t aut hor it y of  the com mi ssi on, response t o thi s subsect i on m ay be l i mi ted to inf or mati on, 
such as capacit y and vol t age level s and r ight- of - way wi dths,  which wil l all ow t he com mi ssion staf f
t o perf orm  an elect r ic t r ansm ission system planni ng anal ysis and to assess the cum ul ati ve
envir onm ental  i mpact s. 

( 2)  A discussi on of  t he need f or  the addit ional  electr ic tr ansm i ssion l ines,  stat ions, or
other  equi pm ent  r ef err ed to i n the noti ce, the basi s for  sel ect ing pri nci pal poi nt s of junct ion wit h
t he exi sti ng el ectr i c tr ansmi ssi on syst em , and t he capacit y and vol t age level s of the proposed l i nes
along wi th t he basi s f or  select i on of  t he capaci t y and vol tage level s. 

( 3)  A discussi on of  t he extent to which the proposed el ectr i c tr ansmi ssi on f aci li ti es
have been designed,  pl anned, and/or routed to meet the transm issi on requi rement s created by
addit ional  generati ng facil it ies planned by the appli cant or  any ot her  enti ty i n t he same general 
area. 

COMME NT :   A preci se defi nit ion for  "gener al  ar ea" as used her e cannot be pr ovided.   In
som e instances the KGRA in which t he pr oposed geother mal  power pl ant  i s to be l ocated would
com pr ise t he "gener al ar ea". In al l cases t he appli cant  shoul d acknowl edge whet her  or  not  power
plant s proposed i n an ar ea which coul d be served by com m on t r ansm issi on to t he main
t ransmi ssi on gr id wher e consi der ed i n det er m ining t he capaci t y and gener al rout e of the proposed
elect ri c t ransm issi on facil it ies.

( 4)  An ident if icati on of  t he owners and operator s of  the pr oposed elect r ic t r ansm ission
f acil it i es and thei r  l egal inter est in the proposed r out e or  corr idor. 

( 5)  A discussi on of  alt ernat i ve m et hods of tr ansmi tt i ng power fr om each pr oposed
geother m al  power pl ant  t hat  wer e consider ed by t he appl i cant ,  and t he basis f or  selecti on of  such
m et hods. 

( 6)  A m ap or  m aps showi ng the pot ent ial cor ri dor  or cor ri dor s proposed or  alt er nat ive
poi nt s of int er connect ion, and exi st i ng and pr oposed land uses at  and adj oi ni ng the cor ri dor (s) as
designat ed by l ocal ,  r egi onal , state,  and f ederal  agenci es.

( 7)  A descr i pt ion of the cor r idor  or  r out e selecti on pr ocess.

( 8)  A discussi on of  t he physi cal,  bi ol ogi cal,  soci al  and cul tural , envi r onmental,  and
engineer ing advantages and di sadvant ages of  the alt er nat ives considered. 

( 9)  A preli m inar y est im ate of  t he cost s of li nes, st ati ons,  and other  equi pm ent  t hat 
would be r equir ed.
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( 10) I f the appli cant does not  or wi l l not  have an owner ship inter est in those elect r ic
t ransmi ssi on li nes proposed t o transm it  power fr om the power  pl ant to a poi nt  of  j uncti on wi th an
i nt er connect ed syst em,  a di scussion of cont r acts execut ed or  ar rangement s contem pl at ed for the
t ransmi ssi on of  electr ic power from the proposed geot her mal power  pl ant. 

COMME NT :   Where t ap li nes are pr oposed,  t he di scussion may be r oute- speci fi c due t o
t heir  l i mi ted l engt h.

NOT E: Aut hori t y ci t ed:  S ect ion 25218( e) , Publ ic Resources Code.  Reference:  Sect ions 25001,
25006, 25110,  25502,  25504,  25506 and 25506. 5,  P ubl ic Resour ces Code.

APP ENDIX F :  INFO RMATIONAL REQUIREMENTS 
F OR A S MALL POWERPLANT EXEMPTIO N

T he appl icat i on shal l include t he fol lowi ng infor mati on: 

( a)  T he l ocati on of  t he power  plant  on a locati on map and descri bed by secti on or 
secti ons, range, townshi p, and count y.

( b)  P hotogr aphic repr esent at i ons adequat ely depi ct ing proposed t r ansm ission cor ri dor s
or rout es and t he vi sual  appear ance of the power  pl ant sit e and i ts im mediate surr oundi ngs. 

( c)  T he t ype(s) of fuel  to be used. 

( d)  T he m et hods of const ruct i on and oper ati on of  t he power plant . 

( e)  A discussi on of  t he envi r onment al and energy r esour ces impact s which m ay result 
f rom the constr ucti on or  oper at i on of  t he power plant .

( f)  A discussi on of  proposed al ternati ves t o the power pl ant , includi ng the alt er nat ive
of no power plant , and any mi ti gat ion m easur es pr oposed to r educe envi ronment al  im pact. 

( g) T he need f or  the power  pl ant .

( h)  T he com pat ibi li ty of  t he power plant  wi th t he most recent bi ennial repor t  i ssued
pur suant  t o Secti on 25309 of the P ubl ic Resour ces Code. 

( i ) A l ist,  incl udi ng t he nam es and addr esses of  per sons to cont act , of  feder al , st ate,
r egional , or  local agenci es whose st andar ds,  ordi nances,  or laws includi ng long range l and use
plans or  gui del ines adopt ed by the st at e or  any local  or  r egi onal  pl anni ng agency ar e appli cable to
t he proposed pr oj ect . The l ist shall  incl ude a br ief descr ipt ion of  the appli cabil it y of such st andar ds, 
ordinances, laws,  pl ans,  or  gui del ines for each agency. 
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( j)  A discussi on of  t hat  por t ion of  the gross ener gy output  which wil l be used for the
sit e and r el ated facil it y.

( k)  Any other inf or mati on that the appli cant desir es t o subm i t. 

NOT E:   Aut hori t y ci t ed:  S ect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on
25541, Publi c Resour ces Code. 

CHAPTER 6.  ENVIRONMENTAL PROTECTION

Art icle 1.   Imp lemen tati on of  t h e Cal if orni a
Environ m en tal  Q uali t y Act  of 1970

⁄  2305. Ini ti al  St ud y.

Where an I ni t ial St udy i s necessar y,  it  wil l  be avail abl e for  publi c access and inspect ion
eit her in the Negat i ve Decl ar at i on or  i ncor por at ed into a dr aft  E IR,  depending upon its f indings on
signi fi cant eff ect. 

Not e:   Aut hor it y ci t ed:  Sect ion 21082 and 25213,  P ubli c Resour ces Code.   Ref er ence:   S ecti on
21105, Publi c Resour ces Code. 

⁄  2306. Negat ive Decl arat ion .

 Where a Negat ive Declarat ion is pr epared,  i t s com pl et ion and avai labil it y shall  be
announced in one or  more newspaper s of gener al  ci rcul at i on chosen on t he basi s of pr ovi di ng the
m ost ef f ecti ve publ i c not ice. 

Not e:   Aut hor it y ci t ed:  Sect ions 21082 and 25213, Publ i c Resources Code.   Refer ence:   Sect i on
21092, Publi c Resour ces Code. 

⁄  2308. F ees for EIR or Negati ve Decl arat ion Exp en ses.

T he execut ive dir ect or  shal l charge and col l ect a r easonable fee fr om any per son proposing
a project subject  t o CEQA t o cover  t he esti m at ed actual  cost  of  prepar ing a Negati ve Decl ar ati on or 
an EI R.   T he deposi t  shal l not be in excess of  t hree per cent  (3%)  of  t he esti mat ed capi tal cost of the
proposed proj ect. 

( a) T he com m issi on st af f  shal l separ at el y account for  t he deposi t  col lected and t he
charges ther eto.  T he st atus of  the account  shal l  be pr ovi ded t o the proj ect pr oponent at  r egular 
i nt er val s est abli shed by mutual  agreement .  The executi ve di r ector shall  request  addi ti onal  deposit s
i f the ini ti al deposit  has been exhaust ed.  A fi nal  accounti ng shal l  be rendered by the com m issi on
staff  af ter the E IR or  Negati ve Decl arati on has been cer ti fi ed or  adopted.
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( b) I f in t he fi nal  accounti ng the deposi ts exceed t he actual costs i ncurr ed by t he
com mi ssi on, the excess shal l be refunded.   If the act ual  cost s exceed the amount  of the deposi ts, 
t he proj ect proponent shall  be bil led f or  t he di f ference.

( c) T he execut ive dir ect or  m ay adjust or  waive deposi ts f or  mi nor  projects.  For
project s wit h an est im at ed capi t al  cost  of mor e than $1, 000, 000, the execut ive dir ect or  shal l per mi t
payment  of  t he deposit  i n i ncrem ents. 

( d) T he execut ive dir ect or  should coll ect the deposi t pri or  to t he pr eparati on of 
envir onm ental  docum ent s and no final  E IRs or  Negat ive Declarat ions shal l be cert i fi ed unti l the
project  pr oponent  has rei mbur sed t he comm ission for  t he cost s of pr epari ng and processi ng t hem .

( e) Where a st aged EI R is pr epared the execut ive dir ect or  shal l col lect  a deposit 
suf fi ci ent  t o cover  the expenses of each st age of  t he E I R bef or e each st age i s com menced.   Such
deposit s shal l be account ed f or  in t he manner descr ibed in subsecti on (a)  of thi s secti on, and a fi nal
account i ng shal l be rendered upon com pl et ion of each st age of  t he E I R at  the request  of  t he pr oj ect 
proponent. 

Not e:   Aut hor it y ci t ed:  Sect ions 21082 and 25213, Publ i c Resources Code.   Refer ence:   Sect i on
21089, Publi c Resour ces Code. 

CHAPTER 7.   ADMINIS TRATIO N

Art icle 2.   Discl osu re of  Com mi ssi on  Record s

⁄  2501. P ol icy. 

T he Cal i forni a Legi slatur e has declar ed t hat  access t o inf or m at ion concer ni ng t he conduct 
of the peopl e’s busi ness is a f undam ent al  and necessary ri ght  of every person i n t hi s state,  and has
also recogni zed t hat  t her e ar e sound reasons f or  pr ot ect ing pri vacy.   The Com mi ssi on has adopt ed
t hese r egulat ions so t hat  m em ber s of  the publi c wil l ful ly understand and be gi ven t he oppor tuni t y
t o exer cise their  r i ght to inspect  and copy comm i ssion recor ds wi th the least  possibl e delay and
expense,  and so t hat  l egi ti mate inter ests i n conf identi ali ty wi ll  be prot ected. 

Not e: Aut hori t y ci t ed:  S ect ions 25213 and 25218( e),  P ubl ic Resour ces Code and Sect ion
6253( a) ,  Government  Code.   Refer ence:   Sect i ons 6250 and 6254, Gover nm ent  Code and S ect ions
25223 and 25321, Publi c Resources Code. 
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⁄  2502. S cope. 

T hi s Ar t icle appl ies t o inspect i on and copyi ng of  all  r ecords.  I t appli es to any per son
m aking any r equest to copy or  i nspect  r ecor ds.   It appl i es t o any r equest  by any per son f or  the
com mi ssi on t o keep a r ecord conf ident ial,  i ncl udi ng, but  not  li mi ted t o,  request s pur suant to
S ecti on 25321 of the P ubl ic Resour ces Code. 

Not e:   Aut hor it y ci t ed:  Sect ions 25213 and 25218(e),  P ubl ic Resour ces Code, and S ect ion
6253( a) ,  Government  Code.   Refer ence:   Sect i ons 25223 and 25321, Publi c Resources Code. 

⁄  2503. Con st ru cti on  an d Def in it i on s. 

( a)   Thi s Ar t icle i m pl em ent s the Cal i fornia Publ i c Recor ds Act (S ect ions 6250-6261 of  the
Gover nm ent  Code) and shal l be constr ued i n a m anner  consistent wi th that  Act. 

( b) Unl ess the cont ext requi r es otherwise, for pur poses of thi s Art icle the fol lowi ng
def init i ons shall  appl y: 

( 1) "Record" m eans any wri ti ng cont aining i nf or m at ion r el at ing to the conduct  of 
publi c business prepar ed,  owned,  used, or  r etained by t he com mi ssion, regar dl ess of physi cal  f or m .
"Record" i ncl udes "confi denti al  recor d" as def ined by S ect ion 2503( b)( 4) . 

( 2) "Wr it ing" means handwr it i ng, typewri t ing,  pr inti ng,  photost ati ng,  photographi ng,
or any other  means of recor di ng any for m of  comm uni cati on or  repr esent at i on, includi ng lett ers,
wor ds, pictur es, sounds,  or  sym bol s,  or  com binat i ons thereof ,  on any paper,  m ap,  m agnet ic or 
paper  t ape, photogr aphic fi lm  or  pri nt,  m agnet ic or  punched car d,  di sc, drum,  or  other docum ent. 

COMME NT : T he def i ni ti ons of "recor d" and "wri t ing" ar e der ived f r om  S ect ions 6252( d) 
and 6252(e) of the Gover nment  Code.  These def ini ti ons are desi gned to be as br oad as possi ble
and t o requi r e a focus on subst ant ive i nf or m at ion r at her  t han on for m.   As the Legisl at ive
Com mi tt ee whi ch draf ted the P ubl ic Records Act  st at ed, "[t he defi ni t ions ar e]  i ntended to cover
every concei vable ki nd of  r ecor d t hat  i s invol ved i n the government al pr ocess and wi l l pert ain t o
any new form  of  r ecord-keeping as it  is developed.  Onl y pur ely per sonal  inform ati on unrelat ed t o
’the conduct  of  t he publ i c’s business’ coul d be consi der ed exem pt  f r om  [ t hese] def ini ti on[s] , i. e.,  t he
shopping l ist  phoned f rom  hom e,  the let ter to a publi c off icer fr om  a fr i end whi ch i s t ot al l y voi d of 
r ef er ence to governm ental  act ivi ti es. "  ( "A Fi nal  Repor t  of the Cal i forni a St at e Assembly S t at ewi de
I nf or mat ion Pol icy Com mi t tee, "  Appendi x to Jour nal  of the Assembly,  1970, Volum e 1,  page 9. )

( 3) "Pr ivat e t hi r d part y" means any person ot her  t han a f ederal,  st at e,  regi onal,  or  l ocal
gover nm ent al  body or  a person under contr act  t o such a gover nment al  body. 

( 4) "Conf ident ial  r ecor d" means a r ecord which has been det erm ined to be conf identi al
and unavai lable t o the publ ic pursuant to S ect ion 2505. 
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( 5) "Appl icant " means a pr ivate t hi r d par ty r equesti ng the com mi ssi on t o keep a r ecord
confi denti al  pursuant to Sect ion 2505.

( 6) "Appl icati on" m eans a request , pur suant  t o Secti on 2505,  t hat  t he com mi ssion keep
a r ecor d conf identi al. 

( 7) "Peti ti oner" means a per son r equesti ng to i nspect  or copy a confi denti al  record
pur suant  t o Secti on 2506. 

( 8) "Peti ti on" m eans a request,  pur suant  to S ect ion 2506,  t o i nspect or  copy a
confi denti al  record. 

Not e: Aut hori t y ci t ed:  S ect ion 25213 and 25218(e) , Publi c Resources Code and Secti on 6253( a) ,
Gover nm ent  Code.  Reference:  S ect ion 25223,  P ubl ic Resour ces Code and S ect ions 6250- 6261,
Gover nm ent  Code.

⁄  2504. Inspect i on  an d Copyi ng.

( a) Request s.

A r equest  t o i nspect or  copy a recor d may be made or all y or  in wr it ing to the Off ice or
Division wher e the recor d i s kept,  t o t he E xecut i ve Dir ect or  or  t o the Comm unicati ons Off ice.  T he
P ubli c Adviser wi ll  assi st persons i n r equesti ng records.  A request  shal l descr ibe the r ecord sought 
i n suff i ci ent  det ai l  so that it  can be ident if ied and f ound by a com mi ssi on empl oyee.   Persons
r equest i ng t o i nspect or  copy r ecords need not  pr ovide any i nform at i on about their  r easons for 
wishi ng to exam ine recor ds. 

( b) T im e and P l ace. 

A r equest to inspect  or copy a readi l y ident if iable and avai l able r ecord shal l be
sat isfi ed wi t hi n ei ght  working hours unless the use of the r ecord by anot her per son or a
com mi ssi on em pl oyee,  t he volume of  r equests,  or the unavai labil it y of com mi ssion empl oyees
r enders such a response impract i cabl e.  All  recor ds except  r ecords det er m ined t o be confi denti al 
pur suant  t o Secti on 2505 or  S ect ion 2506 shall  be m ade avail abl e for  i nspecti on and copyi ng
Monday thr ough Fr iday,  generall y bet ween 8 a.m . and 5 p. m.  at  t he comm ission’s off ices.   Recor ds
submi tt ed to the com mi ssi on but  not yet  processed or fi l ed ar e not avail abl e for  i nspecti on or 
copyi ng unti l  all  necessary processi ng is complet ed; pr ovi ded, however , that no pr ocessing or
f il ing shall  delay making a r ecord avai labl e f or  more t han t wo worki ng days.  T he Executi ve
Dir ector  shal l make reasonabl e eff or t s to pr ovide f acil i ti es for inspect i on of recor ds,  i ncl uding a
desk for  not et aki ng.

( c) P rotect i on of  Recor ds. 

Recor ds may be inspect ed or  copied onl y at Comm i ssion off ices.   The E xecut ive Dir ect or 
m ay desi gnat e a par t icul ar pl ace f or  the publi c to inspect  or  copy recor ds.   He or  she may est abl ish
procedur es f or responding i n a fai r and orderl y manner to num er ous requests, includi ng,  when
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str ictl y necessar y to pr event  di sr upt ion of  comm i ssion funct i ons,  establ i shing a specif ic t i me each
day f or  inspect ion and copying.   He or she may r equir e a com m issi on em pl oyee to be pr esent at the
t im e of  inspect ion or copyi ng, but  such empl oyee shal l not  di st ur b a per son i nspecti ng or  copying
r ecor ds.   Where necessar y, copi es of  records r at her  t han ori ginal s may be provi ded f or inspect ion.

COMME NT : T hese pr ovisi ons ar e f or  the pr otect i on of recor ds and to al l ow t he
com mi ssi on t o f unct i on sm oothly whil e r espondi ng to r equests for recor ds.   They wi ll  not be used
i n any way t o del ay or  hi nder  i nspect ion or  copyi ng of recor ds.   The r ul e i n Secti on 2504(b)  t hat 
r ecor ds ar e avail abl e bet ween 8 a. m.  and 5 p.m . wil l be over r idden onl y when st r ictl y necessar y to
prevent  di sr upt ion of com mi ssion act i vi ti es. 

( d) Com puter  Records. 

I nspect i on and copyi ng of  com put er  r ecords and ot her recor ds whose for m makes
i nspect i on or  copyi ng di f fi cult  or  i m pr acti cable shal l be in a manner det er mi ned by the E xecut ive
Dir ector .  I f  provi ding an exact  copy i s im pract i cabl e,  some type of  copy shall  never thel ess be
provi ded.

( e) Copies. 

E xcept for  r ecords det er m ined t o be confi denti al  pursuant to Sect ion 2505 or Secti on 2506,
copies and cert if ied copi es of all  r ecords are avai labl e t o any per son f or a fee.  T he fee shall  be pai d
at the tim e a r equest is made.  A request  f or a copy of  a readi ly i denti f iabl e and avai labl e r ecord,
accom panied by pr oper payment , shall  be sat i sf ied wit hi n t en working days.  T he fee for  providing
a copy or a cer ti fi ed copy shal l  be no hi gher than the act ual  cost of pr ovi di ng the copy,  or  t he
prescri bed st at ut or y f ee,  whi chever is less. 

( f) Request s f or  Conf ident ial  Recor ds. 

I f a per son request s t o inspect  or  copy a r ecord determ i ned to be conf ident ial pursuant to
S ecti on 2505 or  S ect ion 2506,  t he St aff  shal l: 

( 1) i nf or m the person t hat  t he recor d is conf ident ial  and i s unavai labl e;

( 2) bri ef ly expl ain t he pr ocedures avail abl e to obtai n conf i dent i al  r ecords pur suant  t o
S ecti on 2506; 

( 3) give the person a copy of  t hese regul at ions; 

( 4) give the per son a copy of  t he E xecut i ve Dir ect or ’s deter mi nat ion of  conf i dent ial it y, 
or the com mi ssi on’s,  as the case m ay be; and
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( 5) i nf or m the person of  t he assi st ance avail abl e fr om the Publi c Adviser. 

NOT E:   Aut hor it y ci t ed: Secti ons 25213 and 25218( e) , Publi c Resources Code and Secti on
6253( a) ,  Government  Code.   Refer ence:   Sect i on 25223,  P ubl ic Resour ces Code and Sect i on
6253( a) ,  and 6257, Gover nment  Code.

⁄  2505. Designat ion of Conf i dent i al  Record s. 

No conf i dent i al  r ecord, or recor d whi ch i s the subj ect of a pendi ng appl i cati on,  shal l be
discl osed except as pr ovi ded by Sect i on 2506 or 2507,  unless di sclosur e is or der ed by a cour t of 
com petent jur isdi ct i on.

( a) Appli cat ion for  Conf ident ial Designat ion. 

Any pri vat e thi rd part y giving custody or  ownership of a r ecord t o the comm issi on shall 
i ndicat e any desi re that  it  be designat ed a conf i dent ial  r ecord and not publi cl y disclosed but  f ail ur e
t o so i ndi cat e at  t he ti m e the recor d i s submi tt ed to t he com mi ssion i s not  a waiver  of  t he ri ght  t o
r equest  conf i dent ial it y lat er .  An appl icat i on f or conf i dent i al  desi gnat i on shal l: 

( 1) be on a sheet  or sheet s separ at e f rom  but  at tached to t he recor d; 

( 2) speci fi cal ly indi cat e those par t s of  the recor d whi ch shoul d be kept confi denti al ;

( 3) state t he lengt h of  ti me the recor d shoul d be kept conf i dent i al , and provide
j usti fi cat ion f or  t he lengt h of  ti me; 

( 4) cit e and discuss (i ) the provi sions of  t he Publ ic Recor ds Act  or  ot her law whi ch
all ow t he com mi ssion t o keep the r ecord conf ident ial and ( ii )  t he publ ic interest in nondisclosur e of 
t he r ecord.  If  t he appl i cant  beli eves that  the recor d shoul d not  be disclosed because it  cont ai ns
t rade secr et s or it s disclosure woul d other wise cause l oss of  a com pet it i ve advant age, the
appli cat ion shall  al so st at e the specif ic nature of  t he advantage and how i t would be l ost,  incl udi ng
t he val ue of  the inf or mat ion to the appli cant,  and the ease or di ff i cult y wit h whi ch the inf or mat ion
could be l egi ti matel y acqui red or dupli cated by other s; 

( 5) state whet her  t he i nform ati on m ay be di sclosed i f  i t is aggr egated wit h other 
i nf or mat ion or masked to conceal  cer t ai n por ti ons, and if so the degree of aggr egati on or  m asking
r equi red.  I f  t he i nform ati on cannot  be disclosed even if aggregated wit h other  infor mati on or 
m asked,  the appli cat ion shall  j ust if y why i t  cannot ;

( 6) state whet her  and how the i nf or m at ion i s kept confi dent i al  by t he appl icant  and
whether  it  has ever  been di sclosed t o a per son ot her than an em pl oyee of  the appli cant,  and if  so
under  what  ci rcum st ances; 

( 7) contain the fol lowi ng cer ti fi cat ion executed by the per son pr im ar il y r esponsi bl e f or 
prepari ng the appli cat ion:  "I cer ti f y under  penalt y of  perj ury t hat  t he inform ati on cont ai ned i n t hi s
appli cat ion for  conf ident ial designat ion is tr ue,  cor rect,  and compl et e to the best of my
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knowl edge. "  Wher e the appl icant  i s a com pany fi r m,  par t nership, tr ust , cor porat ion,  or  other
business ent i ty, or  an or gani zat ion,  or  associ at i on, the cer t if icat i on shal l al so st ate t hat  t he person
prepari ng the r equest is author i zed to make the appli cat ion and cer t if icati on on behalf  of the enti ty,
organizati on or  associ at i on.

I f the recor d contai ns i nform at i on which the appl icant has r eceived fr om  anot her  par t y who
has dem anded or  r equested t hat the appl icant  m ai ntain t he confi dent i al it y of the i nf orm at ion, the
appli cant shall  addr ess the i tem s in Sect ion 2505(a) to the great est  ext ent  possible and shall  expl ai n
t he dem and or  r equest made by t he or i gi nal par ty and the r easons expressed by t he or i gi nal par ty. 

An im pr oper or incom pl et e appli cat ion shall  be r eturned to t he appl i cant  wi th a st at ement 
of it s def ect s.   The r ecord f or  which confi denti ali ty was request ed shal l  not  be disclosed for  30
days af t er  r eturn of  t he appl icati on to all ow a new appl icat i on t o be submi tt ed. 

COMME NT : S ecti on 2505( a)  stat es t hat  f ai l ur e to request  conf ident iali t y at  t he ti m e a
r ecor d is submi tt ed is not a wai ver of the right  to r equest confi denti al i ty at a l at er date.   However , if
t he com m issi on releases a r ecor d t o a m em ber  of the publ ic af ter it  has been submi tt ed but bef or e a
r equest  for confi denti al i ty has been received,  t he comm i ssion cannot  t her eaft er  keep the recor d
confi denti al .   Black P ant her  P ar ty v.  Kehoe,  42 Cal .App. 3d 645,  656- 657,  658,  117 Cal .Rpt r . 106,
113, 114 ( 1974) .  T hus, tim el y submi ssi on of  conf identi ali ty request s is very i m port ant .

( b) Repeated Appl icat ions for  Confi denti al Desi gnati on. 

I f an appl icant ’s pr ior appli cat ion for  conf ident ial designat ion of  subst anti al l y si m il ar 
i nf or mat ion has been granted pur suant  t o Secti on 2505 or  appr oved pursuant to S ect ion 2506,  an
appli cat ion for  conf ident ial designat ion need contain only a cert if i cati on,  pur suant  to S ect ion
2505( a) ( 7) , that the i nf orm at ion subm it ted is subst anti all y sim il ar  and that al l  f act s and
cir cumst ances r el evant  t o t he gr anti ng or  appr oval of  t he appli cati on ar e unchanged.   S uch an
appli cat ion shall  be deem ed granted or appr oved,  as t he case may be. 

( c) E xecuti ve Di r ector’s Det erm inat i on-- Recor ds Subm i tt ed by P ri vate Thir d P ar ti es. 

T he E xecut ive Dir ect or  shal l,  af ter consult i ng wi th t he Gener al  Counsel and t he
I nf or mat ion Pract ices Of f icer , det er m ine if  an appl icat i on f or conf i dent i al  desi gnat i on should be
grant ed.   An appl icati on shal l be gr ant ed unless the appli cant has fai led t o make any r easonable
claim  t hat  t he Publ i c Recor ds Act or  ot her provi sion of  law aut hori zes t he comm i ssion t o keep the
r ecor d confi denti al ,  and that  t her e is a publi c int er est  i n nondi scl osur e of the r ecord.  T he Executi ve
Dir ector  or the General Counsel  may,  wi thin 30 days aft er recei pt  of  an appli cat ion,  requir e t he
appli cant to subm it  any addit ional  i nform at i on necessar y t o rul e on the appli cat ion.   I f the
addit ional  i nform at i on i s not  subm it t ed wit hin f our teen days of  r eceipt of the request,  t he Executi ve
Dir ector  m ay deny t he  appl icat i on.  The Executi ve Di rector’s det er m inat i on shal l be in wri t ing and
shall  be i ssued no lat er  than 60 days aft er  recei pt  of an appli cati on or  30 days aft er recei pt  of 
addit ional  i nform at i on, whi chever is later.   I f the E xecut ive Dir ect or  deni es t he appli cati on,  t he
denial may be appeal ed t o t he comm ission wi t hi n 30 days. 
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Aft er  a deni al of  an appl icat ion, the i nf or m at ion sought  t o be desi gnated confi denti al shal l 
not  be avail abl e for  i nspecti on or  copying if the appli cant fil es an appeal  wit hin t he af or esaid 30
day per i od, and unt i l such appeal shall  have been r esol ved by t he comm ission.   In any event ,  sai d
i nf or mat ion shall  not be avai lable f or inspect ion or copyi ng for a per iod of 30 days af ter the deni al 
of an appl icati on.

COMME NT : T he I nf orm at i on P racti ces Off icer is the com mi ssi on empl oyee responsible, 
pur suant  t o Secti on 1798. 22 of the Ci vi l Code,  f or ensur ing that the com m issi on compl ies wi t h the
provi si ons of  t he I nform ati on P r acti ces Act  of  1977 ( Chapt er  1,  T it l e 1. 8, Part  4,  Di vi si on 3 of  the
Civil  Code, Secti ons 1798-1798. 76) .

( d) Appeal from Executi ve Di r ector’s Deni al  of Appli cat ion for  Conf ident ial
Designat ion.   An Appeal from an Executi ve Di rect or’s denial for  conf ident ial shall  be handl ed in
t he sam e m anner  as provi ded i n Secti on 2506( c)  and (d) of these r egulati ons.

( e) E xecuti ve Di r ector’s Det erm inat i on-- Other  Records.  T he Executi ve Di rect or may, 
aft er  consul t ing wi t h the Gener al Counsel , det er m ine that a recor d not  subm it ted by a pri vat e thi rd
par ty should be kept  conf identi al.   The det erm inati on shal l be in wr it ing and m ay be appeal ed to
t he com m issi on wi thi n 30 days.

COMME NT : T hi s subsect i on appl ies to recor ds pr oduced at  t he comm i ssion, subm i tt ed
by persons under contr act  t o the com m issi on,  and received fr om ot her  agenci es.  In t he case of 
i nf or mat ion to be subm it t ed by a per son under contr act to the com mi ssi on,  t he P ubl ic Advi ser  wil l 
att em pt  to i nform  potent i al ly i nterested mem bers of  t he publ i c befor e the contr act  i s approved by
t he com m issi on or  t he Executi ve Di rector.   Nei ther the com mi ssi on nor the E xecut ive Dir ector  wil l 
ent er tai n request s for  conf ident ial treat ment fr om any per son under  cont r act to the com mi ssi on
aft er  t he contr act has been appr oved. 

( f) E very t hree m onths the E xecut ive Dir ect or  shal l prepare a li st of  appl icati ons
submi tt ed and t he E xecut i ve Dir ect or ’s deter mi nat ions m ade duri ng t he pr evi ous thr ee mont hs. 
T he E xecut ive Dir ect or  shal l gi ve the l ist to each comm i ssioner .

Not e:   Aut hor it y ci t ed:  Sect ion 25218( e) , Publi c Resour ces Code;  and Secti on 6253(a) ,
Gover nm ent  Code.  Reference:  S ect ions 25223, 25321, and 25364,  P ubl ic Resour ces Code.

⁄  2506. Req uest  for Inspect i on  or Cop yi n g of  Conf id ent ial  Record s

( a) F or m of  Request .  A request  f or  inspecti on or  copying of  any confi denti al  record
shall  be a wr it ten pet it i on t o the comm issi on.   It shal l  stat e ei ther: 

( 1) t he r easons why t he publ i c inter est in di scl osur e i s such that the com mi ssi on should
r el ease the recor d,  if  t he peti t ioner  bel ieves t he Executi ve Di rect or,  or  t he comm ission on appeal, 
cor rect l y det er mi ned t hat  t he P ubl ic Records Act  or  other pr ovi si on of  l aw authori zes
confi denti al i ty; or 
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( 2) t he r easons why t he peti t ioner bel ieves t he Executi ve Di rect or’s det er mi nat ion,  or 
t he com m issi on’s on appeal,  was incor rect .

( b) E xecuti ve Di r ector’s Reconsider ati on. 

( 1) I f the pet it i on i s for  i nspecti on or  copying of a r ecor d r eceived f r om  a pr ivat e t hi r d
par ty, a per son under contr act to the com mi ssi on,  or another  governm ent agency,  the Executi ve
Dir ector  shal l request  perm issi on fr om the pri vat e thir d par t y,  per son, or agency,  as t he case m ay
be,  t o rel ease the recor d.  I f per mi ssi on i s not  gi ven,  the pet it ion shal l be hear d by the com mi ssi on
pur suant  t o subsect i ons (c)  and (d) of this sect i on.

( 2) I f the pet it i on i s for  i nspecti on or  copying of a r ecor d produced at  t he comm ission, 
t he E xecut ive Dir ect or  shal l reconsi der  his or  her or igi nal decision desi gnat ing t he record
confi denti al .   If  t he Executi ve Di rector det er mi nes t hat  t he record shoul d not be rel eased,  the
pet it ion shal l be hear d by the com mi ssi on pursuant to subsect ions ( c) and ( d)  of  t hi s secti on. 

( c) Com mi ssi on Hear ing. 

( 1) T he Chai rm an shal l schedule a hear ing on the pet i ti on at  t he next  pr acti cable
com mi ssi on busi ness meet i ng aft er the pet it i on i s r ecei ved, consi der ing the need t o col lect  and
exami ne the recor ds in questi on,  t he number  of  r ecords requested,  ot her pendi ng request s,  and the
need to obtai n addi t ional  i nf or m at ion.

( 2) When a recor d i s confi denti al  because of  an appli cat ion from a pri vat e thi rd par t y a
copy of  the pet it ion shal l be sent  t o such per son.

( 3) T he com m issi on or  t he Gener al  Counsel  m ay r equest  addit i onal  inform ati on
necessar y to rule on t he peti ti on fr om the appli cant or  the pet it ioner .  If  t he addi t ional inf or m at ion
i s not recei ved by the comm issi on wi t hi n fourt een days of recei pt  of  t he request , the com mi ssi on
m ay deny t he appl icati on. 

( 4) T he pet i ti oner and appli cant shall  be given noti ce and an oppor tuni t y to be hear d at 
t he hear ing on the pet it i on.  F ail ur e of ei t her par ty t o appear  i s not  a waiver  of  t he peti t ion or
appli cat ion. 

( 5) At the heari ng,  t he comm i ssion shall  al low oral argum ent  and may al l ow
present ati on of  evi dence.   Any evi dence shal l be in wri t ing and ser ved no l at er  than 10 days bef ore
t he hear ing,  on t he comm i ssion,  the pet it ioner , the appl icant , and any ot her per son who r equests
such ser vi ce.   If  evidence is pr esent ed, reasonable cross- exami nati on shall  be all owed.   The
I nf or mat ion Pract ices Of f icer , Execut ive Di r ector , and Gener al Counsel  m ay part i ci pat e in t he
heari ng. 

( d) Com mi ssi on Deci si on. 
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( 1) P rocedur e. 

T he com m issi on’s decision shall  be based on the pet it ion and appl icati on,  t he or al 
argum ent , and any evidence pr esent ed.   If  t he com mi ssion det erm ines that  the recor d is not exempt 
f rom the disclosure requi rement s of the P ubl ic Records Act , or that  it  i s exempt  but  that  t he recor d
shoul d never t heless be di sclosed, it  shal l issue an order that the recor d be di scl osed.   If  the recor d is
one f or  which confi denti al tr eat ment  was request ed by a pr ivate t hi r d par ty, the order to di sclose
t he r ecord shal l not  be eff ecti ve unt il  t hi r ty days aft er the order  is i ssued t o all ow the appli cant to
seek judicial  r eview; however , the or der shall  be f inal  upon issuance and shall  not be subj ect  t o
r econsi der at i on.  I f  t he comm ission det er mi nes t hat  t he recor d is exem pt  fr om  di sclosur e and
shoul d not  be discl osed,  an order to that  ef fect  shal l be issued;  such or der is fi nal  and ef fect i ve
upon issuance.

( 2) Cri teri a f or  Deci si on. 

( A) T he com m issi on shal l  not  di sclose any r ecor d whose di scl osur e i s pr ohi bi t ed by
l aw.

( B) T he com m issi on shal l  disclose any recor d whi ch i s not  author i zed by law to be kept 
confi denti al . 

( C) T he com m issi on shal l  disclose any recor d exempted f rom di sclosur e by Sect ion
6254( a)  of  t he Gover nm ent  Code unl ess t he publ ic interest in nondisclosur e cl ear ly outwei ghs t he
publi c int er est  i n discl osure.

( D) T he com m issi on shal l  disclose any recor d exempted f rom discl osure by S ect ion
6254( c)  of  t he Gover nm ent  Code unl ess discl osure woul d const i tute an unwarr anted i nvasi on of 
per sonal  pri vacy. 

( E) T he com m issi on shal l  disclose any recor d exempted f rom discl osure by S ect ion
6254( i ) of  t he Gover nm ent  Code unl ess disclosure woul d r esul t  i n an unfai r com peti ti ve
disadvantage to t he person suppl yi ng the inf or mat ion. 

( F) T he com m issi on shal l  disclose any recor d exempted f rom discl osure by S ect ions
6254( b) ,  6254(d),  6254(e) , 6254( f) , 6254( g) ,  6254(h),  6254(j ) , 6254( k) , 6254( l) ,  6254(m ),  or 
6254( n)  of  t he Gover nm ent  Code unl ess t he publ ic interest in nondisclosur e outweighs the publi c
i nt er est  i n discl osure.

( G) T he com m issi on shal l  disclose any ot her  r ecord unless t he publi c int er est  i n
nondi scl osur e clear l y out weighs the publi c int er est  i n discl osure.

I n weighi ng t he publ i c inter ests in disclosur e and nondi scl osur e, the com mi ssi on shal l
consi der  whet her the r ecord has pl ayed or  wi ll  pl ay a part  i n a com m issi on deci sion,  whet her  t he
publi c int er est  i n discl osure coul d be served by pr esent ing the i nf orm at i on i n an al t er nate form 
whi ch l essens t he harm  t o t he appl icant , the ext ent  t o whi ch di sclosur e would af fect  the



131

com mi ssi on’s abil it y t o obt ai n inf or m at ion in the f ut ur e, the probabil it y and extent  of  har m  t o be
suf fered by the appl icant  i f the r ecord i s discl osed,  and ot her  r el evant  fact or s.

COMME NT : T he P ubl ic Records Act  establ ishes a general  r ul e t hat publi c r ecor ds shall 
be di scl osed to any person upon request .  ( Gover nment  Code S ect ions 6250,  6253. )   In Sect ion
6254 the Act  sets f ort h a num ber  of exempti ons, for  specif ied t ypes of  r ecords,  fr om  this general 
r equi rem ent of di scl osur e.  T he cour t s have decl ared that these exem pt ions "are perm i ssive,  not
m andator y;  t hey per m it  nondiscl osure but do not prohi bi t  disclosure. "  Black P ant her  P ar ty v. 
Kehoe,  42 Cal .App. 2d 645,  656,  117 Cal .Rpt r . 106, 113 (1974) .  T hat  i s,  even t hough a recor d is
exempted f rom  discl osure by one of  t he speci fi c provi si ons of  S ecti on 6254,  t he comm i ssion has
t he discreti on to r elease t he r ecord.   The law on t hi s subject indi cat es that  t he com mi ssion should
exercise t hi s discr eti on by wit hholdi ng r ecords onl y when the publi c i nt erest  i n nondiscl osure
out weighs the publi c i nt erest  i n disclosure.   53 Ops.Cal . At ty. Gen.  136,  143 (1970);  Black P ant her 
P ar ty v.  Kehoe,  42 Cal .App. 3d 645,  656,  117 Cal .Rpt r . 106, 113 (1974) ; Uri be v.  Howie,  19
Cal .App. 3d 194,  206- 207,  209- 211, 96 Cal .Rpt r . 493, 500,  502- 504 ( 1971) .  Sect ion 2506(d)( 2) ( F) 
of the regul ati ons implem ents t his pr inci pl e.

Gover nm ent  Code S ect ions 6254(a) , 6254( c) , and 6254(i ) cont ain somewhat  di ff erent  t est s
f or  det erm ini ng whet her a r ecor d exem pt ed by one of  t hese Secti ons shoul d be di scl osed.   Secti ons
2506( d) ( 2) (C) , 2506( d) (2) (D),  and 2506( d) (2) (E ) of the regul ati ons implem ent those t est s.   Many
publi c recor ds ar e not  covered by any of the specif ic exem pt i ons in Sect i on 6254 of the
Gover nm ent  Code.  S ect ion 6255 states t hat the comm issi on may wit hhold any such recor d only if 
t he publ ic i nterest  in  nondi scl osur e clear l y out weighs the publi c int er est  i n discl osure.  Sect i on
2506( d) ( 2) (G)  of the r egulati ons r ef l ects t his r ule.

( e) L ist of  Recor ds Det erm ined to be Conf identi al.   The E xecut ive Dir ect or  shal l
m ai nt ai n a l i st  of recor ds the com mi ssi on or ders held conf ident ial pur suant  t o Secti on 2506( d) .
Any pet i ti on for such inf or mati on shall  be deemed denied unl ess t he peti t ioner all eges changed
cir cumst ances whi ch requi re a r eversal of  t he com mi ssion’s pr evious or der .  A peti ti on for such
i nf or mat ion shall  be r et urned t o t he peti ti oner wit h a copy of the com mi ssi on’s pr evi ous or der , a
copy of  these r egul ati ons, and an explanati on of  the requi rem ent to show changed cir cum st ances.
An am ended peti ti on may be subm i tt ed. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25213 and 25218(e),  P ubl ic Resour ces Code and Sect i on
6253( a) ,  Government  Code.   Refer ence:   Sect i ons 25223 and 25321, Publi c Resources Code and
S ecti ons 6250-6261,  Gover nm ent Code. 

⁄  2507. Discl osu re of  Con fi d en ti al Record. 

T he E xecut ive Dir ect or  m ay di scl ose recor ds deter mi ned confi denti al  pursuant to Sect i on
2505 or  Sect i on 2506 t o: 

( a) Com mi ssi on em pl oyees whose comm i ssion wor k requi r es i nspecti on of  t he recor ds.

COMME NT : All  com m issi on em pl oyees ar e requi red t o si gn an agreem ent  f orbiddi ng
discl osure of  t rade secr ets or other  conf ident ial  r ecor ds. 



132

( b) P er sons under  contr act  t o t he com m issi on whose wor k f or  t he com mi ssion r equir es
i nspect i on of  t he r ecords and who agr ee i n a cont ract  t o keep t he r ecords confi denti al. 

( c) Other  governm ental bodies whi ch have a need for the r ecords rel at ed to t hei r
off icial  f uncti ons and which agr ee t o keep the r ecords confi denti al  and to di scl ose the r ecords onl y
t o those empl oyees whose agency work requir es inspect ion of the r ecords.   On behal f of the
com mi ssi on t he Executi ve Di rect or may r equest and agr ee to m aintain the confi denti al i ty of other 
agencies’ confi dent i al  r ecords. 

( d) Any per son, provi ded t hat  t he E xecut i ve Dir ect or  has masked or aggr egated t he
i nf or mat ion in the manner  i ndicated by the appli cant pur suant  t o Secti on 2505(a) (5),  or  provided
t hat the appl icant has ot herwise consented in wr i ti ng t o t he di sclosur e. 

( e) T he E xecut ive Dir ect or  shal l advise the pri vat e thi rd part y to whom  the confi denti al 
designat ion bel ongs of  t he di scl osur e t o per sons in subsecti ons ( b) ,  ( c)  and (d)  of thi s secti on of 
r ecor ds deter mi ned confi denti al  pursuant to Sect i on 2505 or Secti on 2506. 

NOT E:   Aut hor it y ci t ed:  Sect ion 25218( e) , Publi c Resour ces Code and S ect ion 6253( a) , 
Gover nm ent  Code.  Reference:  S ect ion 25223,  P ubl ic Resour ces Code. 

⁄  2508. P en di ng Requ est s for Con f id en ti ali ty. 

All  pet i ti ons,  r equest s,  and ot her  expressi ons of a desir e t hat the comm issi on mai nt ai n
par ti cul ar  r ecords confi denti al ,  i ncl uding but  not li mi t ed t o pet it i ons pur suant  t o Secti on 25321 of
t he P ubl ic Resour ces Code, which have submi t ted to the com mi ssi on before the ef f ecti ve date of 
t hi s ar t icle,  are deem ed gr anted pur suant  t o S ect ion 2505.   All  other pr ovi si ons of thi s ar t icle, 
i ncludi ng 2506,  are appl i cabl e to such recor ds.

NOT E:   Aut hor it y ci t ed:  Sect ion 25213 and 25218( e) , Publi c Resources Code and Secti on
6253( a) ,  Government  Code.   Refer ence:   Sect i ons 25223 and 25231, Publi c Resources Code. 

⁄  2509. S ecurit y of Con fi den ti al  Record s.

T he E xecut ive Dir ect or  i s r esponsi bl e f or  m aintai ni ng t he secur it y of confi dent i al  r ecords
and r ecords det er mi ned by t he comm ission to be unavai lable pursuant  to S ect ion 2506. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25213 and 25218(e),  P ubl ic Resour ces Code and Sect i on
6253( a) ,  Government  Code.   Refer ence:   Sect i on 25223,  P ubl ic Resour ces Code.

⁄  2510. Del egat i on  of  Aut horit y and  Resp on si b il it i es.

T he E xecut ive Dir ect or  m ay delegat e any of his or  her  author i ti es or  r esponsi bi l it ies under 
t hi s Ar t icle to any Di vi sion Chi ef .

NOT E:   Aut hor it y ci t ed:  Sect ions 25213 and 25218(e),  P ubl ic Resour ces Code and Sect i on
6253( a) ,  Government  Code.   Refer ence:   Sect i on 25223,  P ubl ic Resour ces Code.
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⁄  2511. Inf ormat ion Pract ices Act .

Not hi ng in t his art i cl e shall  be i nt erpreted or appli ed in a manner  inconsi st ent  wit h t he
I nf or mat ion Pract ices Act  of 1977 (Chapter 1, Ti t le 1.8,  P ar t  4, Di vision 3 of the Ci vi l Code, 
S ecti ons 1798-1798. 76) .  In par t icul ar,  not wit hst andi ng any other  pr ovisi on of thi s Art icle: 

( a) P er sonal  i nf orm at ion cont ai ned in individual  empl oyment  or  m edi cal fil es,  or ot her 
per sonal  i nf orm at ion whi ch woul d clearl y be di sparagi ng of  or  t hr eat ening t o the r eputati on or 
r ight s of an indi vi dual other  t han a st at e employee act i ng i n his or  her  of fi ci al capacit y,  shal l  not  be
publi cl y disclosed. 

( b) Any i ndi vi dual may obt ai n any r ecord cont ai ning per sonal  i nf orm at ion concer ni ng
him  or her  which is accessi bl e pur suant  t o the pr ovisions of  the Inf or mat ion Pr act ices Act of 1977. 

F or  pur poses of  t hi s sect ion,  t he def init ions of  "i ndivi dual " and "per sonal  i nf orm at i on" in
S ecti ons 1798.3(b) and 1798.3(f )  of the Civi l Code shal l  appl y. 

COMME NT : S ubsect i ons (a) , (b) , and ( c)  i m pl em ent  S ect ions 1798.24(g),  1798.60, and
1798. 70 of  t he Ci vi l  Code.  T hey are not necessar il y a com pl ete l ist  of the r el evant  rest ri cti ons of
t he I nf orm at i on P racti ces Act  of  1977.  T he comm i ssion’s I nf orm at ion P racti ces Off ice i s avail abl e
t o answer quest ions about  t he comm ission’s implem entati on of  that  Act. 

NOT E:   Aut hor it y ci t ed:  Sect ion 25218( e) , Publi c Resour ces Code.   Ref er ence:   Secti on 25223,
P ubli c Resour ces Code and S ecti on 1798. 70, Civil  Code.

Art icle 3.   Rol e of  Pu bl i c Ad vi ser.

⁄  2551. App li cat ion of Arti cle.

T hi s ar t icle defi nes t he duti es of  t he Publ i c Adviser  t o t he St at e Energy Resour ces
Conservati on and Devel opm ent Com mi ssi on, whi ch duti es ar e out li ned in Secti ons 25222 and
25519 of  t he Publ ic Resources Code, and any am endment s to Di vision 15 of  the Publi c Resources
Code. 

NOT E:   Aut hor it y ci t ed:  Sect ions 25213, 25218(e)  and 25218( f ),  P ubl ic Resour ces Code.
Ref er ence:   Secti ons 25217- 25217.5, 25222, 25223 and 25519(g) , Publ i c Resources Code. 

⁄  2552. Def in it i on s. 

( a) "Member  of  t he publ i c" m eans any per son, fi r m,  associ at i on, organizati on, 
par tner shi p,  busi ness tr ust , cor porat ion,  or  com pany,  and al so incl udes any cit y, count y,  publ ic
distr ict  or agency,  st at e or any depart ment  or  agency t her eof  ( except for  t he comm ission and
m em bers of  i t s st af f ),  and the Uni ted S tates or any depart ment or  agency ther eof .
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( b) "Pr oceeding" means any m eet ing,  hear i ng, wor kshop, conf erence, or  vi si t,  of  t he
com mi ssi on or  i ts st af f,  at  whi ch publi c at t endance i s requi r ed or per mi t ted. 

⁄  2553. O verall  Du ty of  t he Pu bl i c Ad vi ser.

T he P ubl ic Advi ser ser ves as adviser  to t he publ i c and to the com mi ssi on to ensure t hat  f ul l 
and adequate part ici pati on by m ember s of the publ ic i s secur ed in t he com mi ssion’s pr oceedi ngs.
T he advi ser ser ves the publ ic and the com mi ssi on by ( 1)  advi sing the publ ic how to part icipate
f ul ly i n t he comm ission’s proceedi ngs, ther eby pr oviding t he comm ission wit h the m ost 
com pr ehensive r ecor d f easible i n t hose pr oceedings;  ( 2)  advi sing the com m issi on on t he measures
i t shoul d em ploy to assur e open consi derati on and publi c par t icipat i on i n i ts pr oceedings; and ( 3)
t aking other  measur es to comply wi th Sect ions 25222 and 25519(g) of  the Publi c Resour ces Code. 

⁄  2554. The Advi ser’ s Dut y t o Ref rain  from  Ad vocat in g Su b st an t ive Posit ion s. 

I n perf orm ing dut ies t o the com m issi on,  i ncl uding t hose duti es di schar ged by advising t he
publi c,  the adviser  shal l  not  r epr esent  any members of the publ ic, nor  shal l he advocat e any
subst ant ive posit ion on issues bef or e t he comm ission. 

⁄  2555. The Advi ser’ s Dut y Wit hi n  t he Comm ission. 

( a) Wit hi n the comm issi on the adviser shall  present recom mendati ons t o and r equests
f or  document s f rom line divisions of  the com mi ssi on onl y t hr ough the execut ive dir ect or  or the
division chi efs.  T he publi c adviser  shal l be gi ven f ul l  and ready access t o al l  publ ic r ecords. 

( b) I n recom mendi ng t o the comm issi on measures to assur e ful l publi c par ti ci pat ion in
t he com m issi on’s pr oceedi ngs,  t he adviser  shal l render his or  her  i ndependent  advi ce on
com mi ssi on pr ocedur es that in t he adviser ’s vi ew wi ll  pr ovide t he opti mum  of publi c par ti ci pat ion
t o benef it  t he comm i ssion i n it s wor k.  As par t of such advi ce,  t he advi ser  m ay advocat e poi nt s of
procedur e that in t he adviser ’s vi ew wi ll  i m pr ove publi c par t icipat i on i n t he comm ission’s
proceedi ngs. 

( c) S o that  the adviser  may ensur e that tim el y and complete noti ce of  comm ission
proceedi ngs is di ssemi nat ed t o mem ber s of  t he publi c,  he or she shal l exami ne al l not ices of 
com mi ssi on pr oceedi ngs and shal l  present to the executi ve di r ector any r ecomm endat ions for
i mprovi ng the accur acy and ti mel iness of such not ices.

⁄  2556. The Advi ser’ s Dut ies In Advisin g Mem b ers of  th e Pub li c. 

T he advi ser shall  be avai labl e to any m em ber  of the publi c wit h an inter est in part i ci pati ng
i n the com mi ssi on’s pr oceedings.   In advi si ng mem bers of  t he publ ic on ef fect ive m eans of 
par ti ci pat ing i n the com m issi on’s pr oceedings,  t he advi ser  shal l render his or her  i ndependent 
advice to a mem ber of the publi c t hat  i n the advi ser’s view wil l pr ovi de the most ef f ecti ve
par ti ci pat ion of that mem ber.   Speci f ical ly,  t he advi ser  shal l: 
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( a) Respond to al l inqui ri es he or she r eceives fr om  member s of the publ ic f or
i nf or mat ion on the com mi ssi on’s agenda and oppor t unit y for  part icipati on in t he comm i ssion’s
proceedi ngs. 

( b) Respond to al l inqui ri es fr om  m ember s of the publ ic seeking advice on how t o
par ti ci pat e in the com mi ssi on’s pr oceedings. 

( c) E st abli sh rosters of  m em ber s of  the publi c who have an int er est in the com mi ssi on’s
proceedi ngs. 

( d) Advise mem ber s of  t he publi c regar di ng when an at torney,  expert  wit ness,  or  other
professi onal  assi st ance wil l be necessary or  hel pful to thei r  par ti cipat i on.

( e) Upon request ,  assist  m em ber s of  the publi c in obtaining access t o the publ ic r ecords
of the com mi ssi on, fol lowing the procedur es establi shed by appr opri ate r egulati ons.

( f) Ref er  m ember s of the publ ic t o com mi ssi on st af f who can best  respond t o the
i nqui ri es of  those mem ber s. 

( g) Organize t he appear ances of publi c par ti ci pants i n t he publ ic meet i ngs and hear ings
of the com mi ssi on, and f orm al ly intr oduce publ ic part ici pant s t o the com m issi on. 

( h) S uggest  consoli dati on and coordi nati on between and am ong m em ber s of  the publi c
wit h si m il ar  interests or  views. 

( i ) S ol icit  the par ti ci pat ion of mem bers of  t he publ i c whose par t icipat i on t he advi ser 
deems necessary or desir abl e to compl et e the r ecord i n mat ter s befor e the com mi ssi on. 

( j) Upon the r equest of  publ i c part i ci pants who may be absent fr om the comm ission’s
place of  busi ness or  proceedi ngs when a m at t er  of  i nt er est  t o t hem is bei ng consider ed,  neut rall y
and publ icly relate those par ti cipant s’ poi nts t o t he comm ission. 

( k) When necessar y and desir abl e,  guide publi c par ti cipants in t hei r or al pr esent at i on t o
eli ci t or em phasi ze the par ti ci pants’ m ai n poi nt s.

⁄  2557. Add it ion al  Du ti es.

T he advi ser shall  perf or m  such addit i onal  duti es consist ent wit h Di vision 15 of  the Publi c
Resources Code and these regulat ions,  t hat the comm issi on may f rom tim e to ti me assi gn. 


