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First Set 

ANALYSIS OF AB 1575 (Warren) 

(As amended May 29, 1973) 

BACKGROUND 

In 1965, the so-called lI a d. hoc committee II was organized in the 
Resources Agency by directive of the Secretary to provide coordinated 
reso.urce review of power plant $iting proposals.. This committee was 
composed of. various departmen~in the Resources Agency and the 
Department of Public Health .. '. The committee '~et with utili ties which 
wanted to develop additional sites and discus~edthe proposals.. A 
task force was then created to study each site .. " The Secretary, in 
those cases where a site was requested, set conditions and the 
utilities genera,lly entered an agreement to Qomply with the Secretary's 
conditions. The Secretary's exchange for this consideration by the 
utility was a ,contractual promise not to oppose the plan before the 
Public Utilities Commission. This procedure wa$ challenged by the 
Sierra Club and as of last year the Resources Secretary,' indicating 
that there was no statutory authority for such agreements. withdrew 
the policy of having such an ad hoc committee.. However;·the ad hoc 

• 
committee still is func~ioning in order" __itrP provide the 1120-year power 
plant siting plan" originally due early this year, subsequently 
rescheduled for April and still not reported to the ~egislature. . 

Power plant siting bills have been before the'!J~gisiature since 
the late 1960's and the Committee on Planning and Land Use, after 
hearings in 1971, requested from Rules Committee permission to have 
an in-depth stu.dy prepared by the Rand Corporation of Santa Monica 
on both electrical energy conservation and the various policy 
alternatives and options open to the Legislature in creating a 
power plant siting agency.. Pursuant to this policy, AB 223, AB 750, 
AB 1323, AB 1559, and AB 1376 of 1972, as well as two Senate Bills, 
were taken under submission, pending the report .. 

The Subcommittee on State Electrical Energy Policy was subsequently 
created in October of 1971 with a mission of analyzing the Rand Reports 
and reporting 'out legislation. The original bills focused their concern 
on resolving conflicts between timely development of electrical 
facilities and adequate protection of environmental values.. Unresolved 
issues related to state preemption of local permit authority, organization 
of state siting authority, and designation of responsibility for energy 
conservation research. 

Since 1970, numerous state and national studies of energy resource 
problems have indicated that siting design and operation of etectrical 

• 
generating facilities are directly associated with the broader issue 
'relative to d~velopment of all forms of energy .. 
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. In addition, the Assembly received a report from the Assembly 
SClence ,and Technology Advisory Council.on siting alternatives to the. 
controversial siting of nuclear power plants along the coast. 

I 

The bill is formally opposed at the writing of this analysis
 
by the California Manufacturing Association and General Electric.
 

SUMMARY 

It is explicit legislative policy contained in this bill that
 
electrical energy is essential to health, safety and welfare of the
 
people of the state, and it is the responsibility of the state
 
government through this agency to insure that a reliable supply
 
of energy is maintained.
 

The bill further provides as a matter of policy that the agency 
shall only adopt specified conservation policies to reduce that growth 
in demand which is caused by wasteful, uneconomic, inefficient, and 
unnecessary uses of power. This bill, as well, consolidates within 
state government the.responsibility for managing the state's energy 
resources, for encouraging and conducting research and development 

.on energy supply and demand problems, and regulating the siting of 
electrical generating and transmitting facilit~es. 

,The State Energy Resources Conservation Development Commission 
is to be composed of five members with specified backgrounds appointed 
by the Governor, subject to the negative veto of both houses of the 
Legislature. The secretary of Resources and the President of the 
Public Utilities Commission sit as ex officio-nonvoting members of the 
commission. Specifically, no person shall be appointed to the 
commission who has during the past two years prior,to appointment 
received any portion of his income directly or indirectly from the 
electric utilities, or any person engaged in the sale or manufacture 
of components 'of any power facility. The term of the member shall 
be six years with staggered terms provided. 

Essentially the commission is to take data (the methodology of 
which is defined by the state) provided by the utilities, and to 
develop demand curves and supporting economic and impact analysis for 
the five, ten, and twenty-year projection. The twenty-year projection 
is to serve as a basis for conservation policies in that it may every 
two years be trended in order to measure the' effect of such policies 
and in addition, shall be a source by which the commission can make 
additional recommendations to both the Governor and the Legislature 
concerning additional conservation powers other than those specified 
in the bill. The particular cons~rvation measures specified in the 
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bill	 include the following: 

(1)	 Design standards for buildings: 
(2)	 Minimum standards for major electrical use appliances; 
(3)	 Standards for,building climate control technology; 
(4) Recommendations in rate fluctuation to the PUC and 
~ to public utilities. 

; ~.Each of these policies is provided to be on an econo~c basis by 
requiring saving in electrical costs which will justify the minimum 
standards. 

The ten-year and five-year projections are to be used as a basis 
for developing the general number of sites needed. 

The siting process is a two-pronged process with a maximum of 
52 months, and, the minimum·-of 18 mon thstime period for review and 
certification of the power facility. The regional and state coastal 
conunissions are not preempted. Preemption of local government is 
justified only on a basis in the final phases of certification that 
the public's necessity and convenience is best served by that preemption 
and that there, is no other prudent or reasonable alternative to siting 
the plant, however, even with this preemption, the bill' specifies that 
federal" air and water quality standards may not be violated. 

• 
The bill provides for the review of safety factors relative to 

thermal-electric power plants as they relate to the siting procedure • 
COMMENTS , 

Some of the opponents of the bill indicate that the checks and 
balances in the bill are weighted heavily in favor of the checks. This 
indicates a somewhat narrow analysis in that the mandate of the bill is 
to site power plants and in fact override all other jurisdictions within' 
the state's power in so doing. It would appear that this kind of plenary. 
power should contain certain statutory findings which increase both 
public participation and prevent the development of a "credibility gap" 
between the insti~ution and the public that it is intended to serve. 

Specific issues further include: 

(1)	 A composition of the board relative to the conflict 
of interest and specific prohibitions from membership; 

(2)	 The full nature and extent of the state's "management" 
of the demand curve and dampening techniques herein 
provided; 

(3)	 The full nature and extent and benefi't of a single stop 
agency with proliferating federal complications; 

(4)	 Electrical energy is apparently the predominantly controlled 
energy in this bill: 

•
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• (5) The alleged attenuation of Pqc's authority: 

(6) The nature and extent of corollary authority over nuclear 
safety aspects: 

(7)	 The length of time and complications of the notice of 
intent and certification process. 

(8)	 The practical problems surrounding some of the conservation· 
policies re: minimum efficiency standards. 

Emergency powers are provided for all forms of energy and fuels 
upon finding that an emergency situation may exist. 

Funding is provided by .2 mils (.0002) surcharge on electric 
power per kilowatt hour of electricity sold in the state which 
raises approximately $32 million annually. 

• 
This bill attempts to develop a relationship between energy 

demands: the impacts of that projected demand: the capability to 
moderate the demand, somewhat, by elimination of waste through the 
use of electrical energy by specified conservation practices; the 
resolution of the supply of electricity which will be necessary to 
provide essential services: and the capacity which supports that 
supply figure • 

•
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AB 1575 WOULD REORGANIZE EXISTING ENERGY RESOURCES
 

FUNCTIONS OF STATE GOVERNMENT
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• • TWO YEAR CYCLE FOR.VELOPMENT AND
 

REVIEW OF ELECTRICAL ENERGY LOADS
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First Set 

ANALYSIS OF AB 1575 (Warren) 

(As amended May 29, 1973) 

BACKGROUND 

In 1965, the so-called "ad hoc committee" was organized 'in the 
Resour~es Agency by directive of the Secretaiy to prov~decoordinated 
resource review of power plant siting proposals ... This corrunittee was 
composed of various departmenmin the Resources Agency and the 
Department of Public Health. The conunittee met with utilities which 
wanted to develop additional sites and discussed the proposals.', A 
task force was then created to study each site. ' The Secr~tary, in 
those cases where a site was requested, set conditions and the 
utilities generally entered an agreement to comply with the Secretary's 
conditions", -The Secretary'sexchange for this consideration by the 

,uti11ty was a c'ontractual promise not to oppose the plan -before the 
Public Utilities Commission. This procedure wap challenged by the 
Sierra Club and as 6f last year the Resources Secretary, indicating, 
that there was' no -statutory authority for such ,agreements withdrew 
the policy of having such an ad hoc committee." However, the ad hoc 
committee still is functioning in order to'provide the "20-year power 
plant siting plan" originally due early this year,subsequently 
rescheduled for April and still not reported-to the Legislature~ 

Power plant siting bills have been before the Legislature since 
the late 1960's and the Committee on Planning and Land Use, after 
hearings in 1971, requested from RulesCornrnitteepermission to have 

'an in-depth, study prepared by the -Rand Corporation of Santa Monica 
on both'electrical energy conservation and the various policy 
alternatives and options open to the Legislature in cr.-eating a 

,power plant siting agency. Pursuant to this policy, AB 223, AB 750,' 
AB 1323,AB1559, and AB 1376 of 1972, as well as two Senate 'Bills, 
were taken under submission, pending the report.:.· 

. , 

The Subcommittee on State Electrical Energy Policy was subsequently 
created in October· of 1971 with a mission of analyzing the Rand Reports 
and reporting out legislation. The original bills focused their concern 
on resolving conflicts between timely development- of electrical 
facilities and adequate protection of environmental values. Unresolved 
issues related to state preemp,tion of local permit authority, o'rganizatio: 
of s,tate siting authority, and designation of responsibility for energy 
conservation research. 

Since 1970, numerous state and national studies of energy' resource 
problems have 'indicated that siting design and operation of electrical 
generating facilities are directly associated with the broader issue, 
relative to development of all forms of energy. 

()
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. In addition, the Assembly received a report from the Assembly 
SClence and Technology Advisory Council on siting alternatives to the 
controversial siting of nuclear power plants along the coast. 

The bill is formally opposed at the writing of this analysis, 
by the California Manufacturing Association and General Electric. 

Sillvi.MARY 

It is explicit legislative policy 'contained in this bill that 
electrical energy is essential to healt~ safety and welfare of the 
people of the state, and it is the responsibility of the state 
government through this agency to insure that a reliable supply 
of energy is maintained. 

The bill further provides as a matter of policy that the agency 
shall only adopt specified conservation policies to reduce that growth' 
in demand which is caused by wasteful, uneconomic, inefficient, and 
unnecessary uses of power. This bill, as well, consolidates within 
state governm~nt the responsibility for managing the state's energy 
resources, for encQuragingand conducting research and development 
on energy supply and demand problems; and regulating the siting of 
electrical generating and transmitting facilities. 

, The State Energy Re::;ources Conservation Developrnent Commission 
is to be composed of five members with specified backgrounds appointed 
by the Governor, SUbject to the negative veto' of both houses of the 
Legislature. ,The secretary of Resources and the President of the 
Public Utilities Commission sit as e~ officio-nbnvotingmembers of the 
commission. Specifically, no person shall be appointed to the 
commission who has during the pasttwQ years prior to appointment 
received any portion of his' income directly or indirectly from the 
electric utilities, or any person engaged in the sale or manufacture 
of components of any power facility.' The term 'of the member shall 
be, six years 'with staggered terms provided. 

. 

;~\, . Essentially the commission is 

, 

to take data, (the methodology:~f 
, tV \-1hich is defined by the state) provided by the utilities, and,to ,'.' 

'\,~!f, ./ ,develO,p demand curves a.nd supporting econOmic,. and. impact analysis ',for 
\V, the five, ten, and twenty-year projection. The .twenty-year projection
J.1/ is to serve as a basis. for conservation pOlicies in that it may every
~~/	 two years be trended in order to measure the,,~ffect of such pol'icies', 

and in addition, shall be a source by which the coro.mission canma.ke, 
additional recommendations to both the Governor and the Legislature' 
concerning additional conservation powers oth(:r 'than those specified' 
in the bill. The particular conservation measures specified in the 
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bill	 include the' following: 

(1)	 Design standards for buildings; 
(2)	 Minimum standards for major electrical use appliances; 
(3)	 Standards for building climate control technology; 
(4)	 ReCOI11J.l1endations in rate fluctuation to the PUC and' 

to public utilities. 

Each of these pOlicies is provided to be on an economic basis 'by 
requiring saving in electrical costs which will justify the minimum 
standards. 

The ten-year and five-year projections are to be used asa basis 
for developing ,the general number of sites needed. 

The siting process is'a two-pronged process with a maximum of 
52 months, and the minimum ·;of 18 mon thstime period for review and 
certification of the power facility. The regional and state coastal 
commissions are not preempted. Preemption of local government is 
justified only on a basis in the final phases of certification that 
the public's necessity and convenience is best served by that preemption: 
and that there is no other prudent or 'reasonable alternative to siting 
the plant, however, even with this preemption'- the bill specifies that' 
federal, air and water quality standards may not be violated. 

The bill provides for the review of safety factors relative'to 
, thermal-electric power plants. as they relate to the siting procedure. 

( CO~MENTS 

Some of the opponents of the bill indicate that the checks and 
balances in the bill are weighted heavily in favor of the checks. This 
indicates a somewhat narrow analysis in that the mandate of the bill is 
to site power plants and in fact override all ·other jurisdictions within 
the state's power in so doing. It would appear that this kind of plenary 
power should contain certain statutory findings which increase both 
pUblic participation and prevent the development of a "credibility gap" 
between the insti~ution and t~e public that it is intended to: serve. 

Specific issues further include: 

(1)	 A composition of the board relative'to·the conflict 
of interest and specific prohibitions from membership; 

(2)	 The full nature ,and extent of the state's "management". 
of the demand curve and dampening techniques herein 
provided': 

.(3)	 ,The full nature and extent and . benefit of a single stop, 
agency with proliferating federal complications; 

(4)	 Electrical energy is 'apparently the predominantly, controlled 
energy in this bill; 

( ~.~ 

\ ......./ 
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(5)	 The alleged att~nuation of PUC's authority; 

(6)	 The nature and extent of corollary authority over nuclear 
safety aspects; 

(7)	 The length of time and complications of the notice of 
intent and certification process. 

(8)	 The practical problems surrounding some of the conservat'iori 
policies re: minimum efficiency standards .. 

Emergency powers are provided for all forms of energy and fuels 
upon finding that an emergency situation may exist. ' 

Funding is provided by .2 mils (.0002) surcharge on electric 
power per kiloYlatt hour of electricity sold in the state which 

~ raises approximately $32 million annually~ 

This bill attempts to develop a relationship between energy 
demands: the 'impacts of that projected demand: the 'capability to 
moderate the demand, somewhat, by elimination 'of waste through the 
use of electrical energy by specified conservation practices; the 
resolution of the supply of electricity which will be necessary to 
provide essential services; and the capacity which supports that 
supply figure .. 

(' 
'-~/ 
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legisl~tive Analyst 
June 26, 1973 

ANALYSIS OF ASSEMBLY BILL NO. 1575 (Warren) 

Fiscal	 Effect: 
Cost: 

Revenue:. 

Analysis: 

This bi-l1 

As Amended in Assembly May 29, 1973 
1973 Session 

creates the State Energy Resources 
and-- Development Commission in the Resources Agency. The cOrmlission 
shal"1 consist of five members appointed by the Governor subject to 
the conformation of the Senate and the Assembly. One member- of the 
commission shall be qualified in the field of physical science; one 
member shall be an attorney; one member shall be an ecologist; one 
member shall be an economist; one member shall be from the- public at 
large. The Secretary of the resources agency and the Chainnan of the 
Public Utilities Commission shall be ex-officio~ non-voting members 
of the commission. The members of the commission shall represent the 
state at large. Members shall serve on a full-time basis and have six 
yeartenns. Members of the commission and corrrnission staff are subject 
to specified conflict of interest provisions. 

PLANNING AND FORECASTING 

Beginning·on January-l, 1975, and every two years thereafter~· 

every el ectric util i ty in the state sha11 prepare and transmit to the 
commission a report specifying 5, 10, and 20 year forecasts of loads . 

. and resources for its. electrical service area. Such report sha"ll
describe existing generating facilities, forecasts of· demand, forecasts
of p~ak demand, needed-facilities) estimates of· the cost of facilities, 

.other	 alternatives, and the availability of fuel~ . , 

Within three months of the receipt of the report, the commission 
shall hold public hearings to review and evaluate the electric utilities 
reports. Within six months following the completion of hearings. the 

Unknown, but substantial costs paid from ~ .........
 
"-.Inew fees ·and taxes on electric utilities. 
W

State mandate~ local costs not reimbursed. 
$30 million per year initially and increasing 

. thereafter to the State Energy Resources 
Conservation and Development Fund. 

Conservation 
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AB 1575 (Conti nued) ; 

connnission shall prepare a prelim-inary report, setting forth 'its' 
fi ndi ngs and cone1us ions regardi ng the accura,cy arid acceptabi 1; ty 
of the utilities' forecast. The commission shall forward copies 
of the report to the Legislature, the Public Utilities Commission, 
the Secretary of Resources Agency, the Director of the Office of 
PI anni ng and Research, and concerned state and federal agenci-es ~ 
The report shall also be made available at cost, to other interested 

i. 
·parties. 

. .. ':0. Follow"ing the distribution of the cormnis'sion's preliminary' 
report, thecorrnnission shall hold public 'hearings on the report. 
After the hearings, the commission shall publish a final report. The 
final report shall provide estimates of energy demand for the 5 year
and the 10 year forecast to serve as the basis for planning and 
certi,fication of the facil ities proposed by the electric utilities. 
The 20 year forecast shall serve as the basis for action by the 
corrmission and' other appropriate public and private agencies to fOnll
ulate energy conservation policies, to develop energy source alter
natives, and to evaluate future powerplant sttes .. 

ENERGY'RESOURCES CONSERVATION 

. . The corrmission shall conduct an ongoing assessment of the 
opportunities to reduce wasteful, inefficient, unnecessary and 
uneconomic uses of electrical energy. Such assessment shall include: 

(a) Prj-cing of electrical and other forms of energy, 
(b) Improving building design and insulation, 
(c) Restricting promotional activfties designed to 

increase the use of elettrical energy by consumers, 
.(d) ,Improving appliance efficienty,and . 
. ("e) Advancing power generation and transmission technology. 

. . 

! In addition, the commission-may prescribe by regulation certain 
. i standards, for 1;ghting, 'instil ati on, climate contra1, energy use per 

i square foot, and operating eff; ci ency ofappl i ances. . 
; 

POWER FACILITY CERTIFICATION'I 
~ 

. The corrrnission shall have the exclusive power and respon
sibility to certify sites for all thermal power plants with a 
generating capaci.ty of 50 megawatts or more and any electric trans

-2
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AB. J575 (Continued) 

mi ssion 1i ne whi ch carries 200 ki 1ovolts or more, and appurtenant··
facilities including switching yards. 

Any' utility desiring to construct a thermal power plant or 
. ; transmission line under the jurisdiction of the commission must 

submit to the commission a notice of intent to apply for certifi~ 
. cation. The notice of intent sha11 be accompi ed by a fee of one . 

cent ($0'.01) per kilowatt of net electric capacity of the generating~ 

I 
facility. In no event, shall such fees be less than $1,OOO';or more 

>. ! than $25,OOO~ The fee for transmission lines shall be $5,000•. The 
'notice of intent shall include at least three possible sites forthe new! 
faci 1i ty, at 1east one of whi ch shall not be- located in the coastal 
zone ... Th~ commission shall make the notice publicand'hold public 
hearings: Following the public hearing the commission shall prepare
a prel iminary report based on the testimony presented during the 
hearing,-conrnents' transmitted by local, regional, state and federal 

. ;, agencies and the public, plus independent studies conducted by the 
Co' .commission's staff.' 

Following the is.suance of the prel iminary report,' the commission 
shall conduct one or more heari'ngs in each coanty in which the pro
posed facility is to be located and thereafter prepare a final report 
on the notice. The proposed facility sh?ll not be approved unless· 

. the commission detennines that' at least t~oof the site proposals.
are acceptable. If the commission does not find at least two sites. 

,·'acceptable, additional sites may be proposed by the applicant which' 
shall be considered in the same manner as those proposed in the 

.. ori gina1 not; ce. 

Any utility proposing to construct any facilities approved in 
"the final report must file an application for certification for the ' 
. site within three years after the date of publication of the final 

report on the notice of intent. On receipt of the application ll for 
certification thecorrrnission shall undertake studies and·investigations 

. necessary to .comply with the Environmental Qual ity Act of 1970. The 
commission shall be the lead agency as defined in the'act. The 

.commission shall make the application public and shall hold public 
hearings. Within a specified time,.the corrrnission shall issue a 
written decision on the application. The commission shall not certify 
any facility container.! in the application which is proposed to be 
located within the jurisdiction of the California Coastal Zone 
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AB 1575 (Continued) 

-Conservation Commission unless such facility has received approval 
from the appropriate Regional Coastal Zone Conservation Commission 
or !heCalifornia Coastal Zone Commission on appeal. 

! 
. :. 

The commission shall establish a monitoring system to assure 
that any facilities certified by the corrrnission are constructed 
and are operating in compliance with air and water quality, public 
health and safety, and other applicable regulations, guidelines 
and conditions adopted or established by the commission. _ 

RESEARCH AND DEVELOPMENT 

The commission shall carry ona program on research and . 
development of energy resources, and shalT give priority. to those 
forms of research and development which will have unique benefits 
to the state•. Beginning with the 1976~77 fiscal year, the commission 
shall annually submit to the Governor for inclusion in the state : 
budget an intergrated program of proposed research and development
projects. 

EMERGENCY PLANS 

The commission shall prepare, in cooperation with private and 
public utilities and order the implementation ofa plan to restrict 
the use of, or limit the availability of electrical energy to avoid 
impending serious shortages· of electrical energy or foss; 1 fuel 
supplies to protect the public health, safety and welfare. 

. iENFORCEMENT AND JUDICIAL REVIEW 
i 

. Whenever the corrmission finds that any provision of this bill ! • 

is· being violated or about to be violated and such constitutes an 
emergency requiring immediate action to-protect the public health, 
or welfare or safety, tne commission shall request the Attorney. 
General to petition a court to enjoin such violatinn. The court 
can issue restraining orders, preliminary injunctions, or permanent 
injunctions. Within 30 ·days after the corrmission issues its deter
mination on an application for certification, any aggrieved person 
may file a petition for a writ of mandate with a Superior Court 

;for review. i
. I 

r 
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FUNDING 

On and after the effective date of this bill, each electric· 
utility shall add a surcharge of 2/10 ofa mil ($0.0002) per kilo\1att 
hour to the cost of electric.power sold to consumers in the state. 
The Public Utilities Commis~ion shall require all electric utilities 
in the state to make quarterly payments to the State Treasurer of 
such surcharge revenues,.less administrative costs incurred in 
collecting such funds~ All monies received from the surcharge and 
the notice of intent ffling fee shall be deposited in the State ~. 
Energy Resources Conservation and Development Fund. When appropriated 
by the Legislature the mlJnies;n the fund shall be available for the 
purposes of carryi ng out provi sJ ons of this bi 11. 

We estimated the surcharge will produce approximately $jo 
million per year in the first full year of application and will 
increase each year thereafter. The cost of the comrnission is 
unknown at this time, but will be s·ubstantial because publicly 
owned eleGtric utilities will be subject to the fees and taxes 
on electric energy sold. 

. , Mandated Local Program. This bill will have a significant
impact on local government. The bill specifies that no 
appropriation is made nor ;s any obligation created for the 
reimbursement of any local agency for costs that may be incurred 

. by it due to this act. . 
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STATE 0;' CALIFORNIA RONALD	 REAGAN, Governor 

DEPARTMENT OF FINANCE 
SACRAMENTO 

JUN 26 ,19Za 

Honorable Charles Warren 
Member of the Assembly 
$tate Capitol, Room 2126 
~acramento, California 

Dear Assemblyman Warren: 

,Subject: 

~e Legislative Counsel has determined that your proposedAB 
a State-mandated local program. As reqUired by Chapter Itolin 
D~partment of Finance has analyzed this mandated local cost. Attached is a 
cqpy of our special' analysis together with any indicated amendments which 
appear to be required. 

The Department of Finance will not be opposed to your bill before fiscal 
committees, but we strongly recommend amendments as noted in the attached 
special analY8is. 

As always, should you wish to diseuss this matter, I would be happy to meet 
with you or to arrange 8 meeting between you and appropriate membe~B of 
thiS depar~ment. 

-?cer~ 

• a .. F. HALL:;;;x:
~ief. Deputy Director 

KFH:sr 

Attachment 

cc:	 Honorable Willie L. Brown, Jr., Chairman
 
Assembly Ways and Means Committee
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BILL 5UNHA.RY 
.-..,. (j .. 

Bi+l declares .legisl~t·ive.findings relating'to energy resources •. <I't"e8t~biishes' the '.' 
.. . .', . .. \ 

State Energy Resources Conservation and
. 

Development· Commission in the Resources Agency. 
The Commissicn., which is to o"e a salaried cotnnission, consists of five members from· . . . 
specified backgrounds, appointed by the Governor with the approval of the Assembly and the 
Senate. In addition the Secretary of the Resources Agency and the Chairman of tne Public 
Utilities Commission are ex officio, non-voting members of. the Commission. The bill 
provides for forecasting" and assessment of energy demands and supplies, and for conservation 
of energy resources by designated methods. Provides for certifica~i9n of power fac~lities 
by the Commission. Requires the Commission to carryon a program of research and deveiop
ment of energy resources, and provides for. limiting the u~e of electrical and otherfo=rns 
of energy under designated emergency conditions. The bill furth~r requires t~at environ
mental impact reports include a ~tatement of measures tor~duce wasteful, inefficient.· 
and unnecessary "~~nsumption ofener&,. \- . ..... . . . '.,:' 

,.......... '., .... .. . . '.:.' '., ' . '. .'.. . ,".,..
( 

The program 'outlinedunder'thebill fsto be fu~ded through the State Energy Resourcis 
.Conservation ~d Development Fund ·created in tl,le bill.- Principal "revenue' in, the fund. is 
derived 'from a surcharge of. twO:-tenths' of a mill'per. kilowatt· hour to the cost of elect-ric· 
power sold to·, consumars in.the state•..The 'surcharge is :collect'ed'" by the utility' for which 
they are to receive admin~stra.tive costs not to exceed .. l.S percent:of the total 'funds.. 

.' .' collected ..·by any such ut·ility. ", .' . 
\. 

(; MIALYSIS . ' .. 

) . 
'·0'" •

A. Specific'Findings 

This bill is a major policy issue .<f"eiai:ing,t6'ene~gY.resourceSCOri~~ri1ed:·~lith~th~ 
identification' of eme'rging trends relating to energy supply, demand ,. conservation, 
public heaitli and ~afety,' and air. and 'water quali~y' standards.::-;Thebill.· provides for 

~. power facility'certificatio~.'with .an elabor'ate·'. sy~tetD of'repor~'s'a~4public h~arings• 
. Theb!ll: has: been discussed with. representatives of :th'eResour~es Agency' Administrator • 

~. ...... - ·~:At the present' time· a major ·eab.irie·t issue memo bas been draft~d concerne'd.-with.the 
~ . problem' of energy .resources .and conserVation~. A' discussion of this, matter before . " 
: " cab':lnet is ·pending. \ On thi:~basis'they b8ve- assumed.. a neutral position~·., ~.~:.., ..,. 

~~~.••. ~1S~~Anf~SiB·.··.·~·:.·.~.'·;:::2·tC~~.::::~~~~:.:·~~¥~~f~~:~?~"-' 
.~ { ': ... po ...,~:Tb:ts·bill~:would-.-proVlde~t~s ~ financ.ing. th~o~gh,'a' sur.c'l1ar~e·,of two:t~1itlts;··o~":a.'·mill. 
~ . - per ·kilOwatt hour "t'o the'costof 'electric power ," sold ': to·consu~ers··in~;'t4e~s..;~t·e'~:.~- :I~ "is 
.'~. '.reported. that in 1969 the;re ·was 109 billion kilowat(.·hourssold a~d"·in\1~.70 ~his··f:i.gure 

~ , w$a 15 ,bl'lillion! kli1907woattU"~dours·~h·l ~?iS':°fuild Pi'l~~e'f~evl' 'en~ei;~t '$21.8 'mii._l1.fi~~i,~·11' ni--t"~969- an~..,'~,~,~ s 1 
.. '. 23• • 0 'mi ion'. n .' . ._ •.) .n ez:t e":·~~er.tl. cat·op,o.:~e,e:ctr c' g~nerat~ng .~c· . y..~apacl.tY.J 

j' '-:}'.. , ';; 'fees .for certification range' ~-froin";$l t 0'00· 'to $25,000' based on net electric :produc tiQn '. 
:: I ~ .. ~.. i, .,'• . • .' ", "" '"\ • ,.0;'" .' '• 
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Mandated Cost 
EST I HAT E 

Department of Ftnance 

ISSUE' DATE BILL NUMBER 
AB 1575 

"REFERENCE 
A-1575-1 

DATE LAST AMENDED 
5-29-73 

SUMMARY AB 1575, relating to energy resources 

A. The Mandate None 

B. The Unit r~oi1~ 

c. Number Units of Mandate None 

D. Unit Cost of Mandate None 

.E. Total Cost Estimate None 
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ANALYSIS
 

This bill would create.the State. Energy Resources Conservation and Development 
Commission. The Commission is charged with compiling local, regional, state, and 
Federal land use, public safety, environmental, and o~her standards to be met in 
siting and operating in the State; and to adopt· standards, except for air and 
water quality, to be met in designing or operating facilities that shall be more 
stringent than those adopted by local, regional, or other state agencies or by 
any Federal agency if permitted.by Federal law. 

MANDATE I 

The local and regional agencies shall advise the Commission as to any change in 
its standards or ordinances, or laws which are pertinent and relevant to the 
objective of carrying out the provisions of this division. 

ASSUMPTION FOR MANDATE I 

It is assumed that additional costs to local agencies complying with thi~ mandate 
will be minimal because they can comply with this requirement by submitting a 
letter informing the Commission of such changes. 

MANDATE 2 

The Commission shall prescribe ·minimum standards for lighting, insulation, climate 
contro~ systems, and other building design and construction aspects which result 
in energy savings. 

No city or county shall approve any building permit unless the standards 
prescribed by the Commission are satisfied. 

MANDATE 3 

The Commission shall prescribe per unit energy requirement allotments based on 
square footage for various classes of buildings which would reduce the growth 
rate of electric~l energy consumption and which are technically feasible. 

No city or county shall approve any permit for any building unless the design 
of such building meets the energy allotment prescribed by the Commission. 

Local building inspection is funded by a fee established by the legislative body 
of the city or county. Such fees are established on a square footage basis for 
a specific type of building. Therefore, the local entities have the power to 
adjust their fee sche~ules to fund any additional cost which may result from 
enforcing standards prescribed by the Commission. . 

ASSUMPTION FOR MANDATES 2 AND 3 

Legislative bodies of cities and counties will adjust their fee schedules to 
fund any additional cost·which may ·result from the application of the above 
standards. 
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MANDATE 4
 

When the Commission receives·,:.;an application for construction of any facility, 
it shall forward the application to local, governmental agencies having land-use 
and related jurisdiction in the area of the proposed facility. 

Local agencies ,shall review the application and submit comments on, among other 
things, the design of facility, architectural, and aesthetic features of the 
facility, access to highways, landscaping and grading, public use of lands in 
the area of the facility, and other appropriate aspects of design, construction, 
or operation of the proposed facility. 

ASSUMPTION FOR MANDATE 4 

This mandate merely calls upon the local agencies to review and comment on the 
application. Any in-depth analysis of the application which is conducted by the 
local agency will be at the option of the local agency. It is felt that costs 
incurred by the local agency as a result of this mandate will be minimal. Any 
major cost will be a result of that agency performing an optional'in-depth 
analysis of the proposed application. 

MANDATE 5 

The Commission shall require any city, city and county, or county, proposing to 
site a facility in another city, city and county, or county or district or other 
public agency proposing to site a facility outside its district on the boundaries 
of its jurisdiction, to pay in-lieu property taxes on such city, city and county, 
or county. The amount of such payment shall be determined by the State Board of 
Equalization. 

ASSUMPTION FOR MANDATE 5 

The local entity making application for certification of any facility will fund
 
the in-lieu property tax through rates charged to' the consumer. Therefore,
 
this' provision does n9t mandate ~ cost to the local entity involved.
 

CONCLUSION 

Based upon the above assumptions, we conclude that costs incurred by local
 
entities as a result of this bill are ~inimal and therefore not reimbursable
 
under Section 2164.3 of the Revenue and Taxation Code.
 

RECOMMENDATION 

·We recommend 'that, ,prior to passage, Section 3 of this bill be deleted and the 
folloWing. language substituted: ' ' ; " 

SEC. 3. No appropriation is made by this act, nor is any 
obligation ,created thereby under Section 2164.3 of the ~evenue 
and Taxation Code, for the reimbursement of any local agency 
for any costs that'may be incurred ,bY.it in carrying.on any 
program or performing any service required to be carried on 
or performed by it by this act because the cost of implementing 
this legislation 1s minimal on a statewid~ basis in relation to 
the effect on local tax rates. 
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An ,act to add and repeal Chapter 4 (commencing 
witt.Secticn 1000) of Divisionl of the Public 
Resources Code, relating to eriergyresources, 
making ,an appropriation therefor, and declaring 
the urgency thereof, to'take effect immediately. ~ 

. The ~eople of the State of California do enact as follows: 

Section 1. Chapter 4 (cqmmencing w'ith Section 1000) 
. " 

is added to Division I of the Public Resources Code,to read:
 

_ Chapter 4., Energy Resources~'
 

: Article. 1. General Provisions and
 

Findings and Declarations of Policy
 

lOOO~ This chapter shall be kno~n and may be
 

cit,ed as the' S,tate Energy .EmergencyAct.
 

' 

1001. The Legislature finds andd~clares that
 . 

there are c-ritical, energy shortages in this state caused' 

by a lack of crude oil, residual fuel oil, refined petroleum 

products, natural gas, and refinery capacity: that such 

shortages,have created or will create severe economic.. ' 

. dislocations and ~aidships, !ncluding loss'ofjobs, closing 

of factories aQd businesses,r~duction'ofcrop plantings 

and harve'sting, and 'curtailment of vital public ,services, 
o 

including the transportation of food and other essential 
) 

g6ods; and that·such shortages and dislocations jeopardize the 
\	 .' , 

normal flow of,conunerce and constitute 'an energy emergency which 

is'a threat to the public health, safety, and welfare and can be 

averted or minimized most efficiently and effectively,through 

prompt action by the state government. ..
 
1 
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1002. further'l.'I~LCgi·slar~rc fin_and dc~lLlrc~f 
. ..
 

that·interruptions of energy supplies in the ncar future will 

requirc cmcrCJcncy mC~!3uresto rcduce encrgycon~umption ~ncl 

provide for cquit~blc distribution of ~vailable supplies, and 
I 

'that, since the energy ~hortClgc is expected to continue for a .. 
considcr~ble period of time, it is ne~essary to give all the 

ncccss~ry powers' to an existing ~gcricy of the state toc~rry J 

out t1)c objectives of this chapter, which is brouder than
.' 

. merely energy. c;ur tnilmcn t. 

1003 •. The Legislature further finds and de~lares 

;:~~., ,... <t··.;;f;hnt the key to.. tln equitable solution to t'heproblem of.energy ~. 
. . 

shortag~ is energy conservation by th~ elimination of wasteful, 
. . '.-." . 

. : inefficient, or unnecessary useso£.energYI and thut, the highest 

priori ty·of' the ..s tate in the energy sho.rtages. emergency should ,be the 

.preser~ation of heal th, vleft~re, and safe ty of the people of 

this s~ate, including, inter alia, the ecC?~C?my, environment, and energy 

reserves. 

1004. The Legislature further finds- and declares· that 
.
the policies to meet the energy shortages emergency should be 

formulated in ca manner to assure the least economic dislocation; 
I 

that, while ,energy shortages can be expected to continue for a 

considerable period of time, the imrnediqte impact on this state is 

'such that immediate extraordinary actions are required· by the 

state government to· alleviate the energy shortage emergency; .and that 

· public scrutiny and participation are essential to the fair 

alleviation of hardships due to the energy shortage 'emergency. 

1005. .It is th~ policy of the state to protect the 

health, welfare, and safety of the people of the state and that 

2 
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. ..... the econot:li~ 1& connnercial life of the .ate 'and the ·'continued( 

~mployment of .its citizens' receive high consideration in the 

allocation of energy and that all essential services continue 

at their necessary levels of operation. 

-. -- .... ....	 . -..... -- -.". .. 

Article 2. bc~initio~~ 

1100. Ulllc~s the con lc;-::: utl:cr\~·isc requires, the 

:definitions·in thiz ~rticlc govern thu ccnstr~ction of thi; 

chapter. 

,1101-. "Committee" mCuns the Polic~l Advisory 

CCIrmittcc 0:1 Energy Resourc.es. 

""	 1102. "EnQrgy" me.:::.ns t-.:ork or heat that is, cr ffiLly 

". be I	 p!."oduccd frcm 2~Y fi.1eJ. cr ~curce \'111;:1 tscevcr ,incll;l.!ing I 

.- . - - -.- ... ---.......- ..._--- - .... _--_. . ' .. -----: .._-_.~;.--~._--~--_.•. .. . ., .but not limited to, petroleum,gas, and electricity. ,- ... 

1103. "Major marketer" means any person who sells,, . 

natural gas or oil in amountsde~ermined by the s'ec;etary a§.. .... 

_~C:l.ving a. maj or.' effect o~ energy suppli{~:s• 
.. 1104.' "PcrSO:l" mC2.ns any verso:}, firm, associution, 

orga~izi1ticn, pv.rtncrship, pusincss tru~t,·corporaticn, cr. 

company. ~"Pcr?on"also includes any ci ty I county I public di~-' 

trict or..i?;sency, the state or an~i dcp~rt!::cnt oragenc~,.thcrcc[I 

and tlle United States tothccxtcnt.authorized by federal ~~w. 

1105. "Secretary" means the Secretary. of the 

Resources Agency. 

Article 3. Adv~?ory Ccrrnittcc 

1150. 'l'hcre is in the Resources i\gency i1 POlicy 

1\d,,"isory Cc:nr.li t tee on Energy RcsourcC$. Thecomrnittce sh:lll 1J~ 

advisory to the sccrct.J.ry and may mjkc rcco::uncndutions Oil ~ll 

roLl ttcr~ F.crt~initlCJ to this. ChilptC1.·," lnclcc..1ing, bu t no~ limi l('~~. _ 

to, iln~' rccomr.1cnd~Li cns for con~erVlltion .Jnd curtni Imcn t of lh~ 
. .', .-.... .... ' ~ 
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; Use of energy. The se6tctary shall provide the necessary staff..J 

.......... -:.
 

,..,

:"'.. -=---......... -- "_.
 

to the committee to adequutely curry out its functions under'
 

this chapter, . including, but not limited to, thecompilution
 

f and ~nulysis of data received pursuant to this chapter. 'Every
. 1 

• 
. ' . sta te agency shall, to the fullest ·extent: possible. cooperute 

with the s~cretary and the committee in carrying out thei'r
 
- ,
 

functions under this chapter. 

1151.' The committee shall consist of the following 

five members: 

"'''(a) The Secretary of the Business' and Transportdt'i.on· 

Agency'. 
..' .40_.;. -..... 

(b)' The Secretary of the .Human Relations Agency. ' 
~'., 

(c) The ~x€utenant Governor 

(d) One member of the public, appointed by the 

Speaker of the .Assembl~{. 

'(e) One mernJ.)er of the p~lic, apP?inted by the
 

President Pro Tempore of the Senate.
 

-_i152.. The chai~an of tae committee shall be the
 
- - ~. __. ~ .& .....- .. -. 

Lieutenant Governor. 

1153•. Two members of the Senate, who are not registered 

asmerUbers of the same political party,.appointed by the President 

and.. two members, of the Assembly, \'lhoPro. Tempore of the Senate, 

. are not registered as members of the same political par'ty, 

appointed by the Speake'r of the Assembly, shall meet wi~h the 

o 0 t l.°n ~ts actl.°v~ties to the extent thatcommittee and partl.cl.pa e. • 

• 0 0  t 1-ncomLpat1-bl·e.with their respectivesuch par~l.Cl.patl.on 1S no .
 

positions as Members of the Legislature.
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1154. The members of the committee shall be 

reimbursed for the actual and necessary expenses incurred 

in the performance of their duties •. Each public memper,.· 

who is neither an employee or officer of any state agency,.. 
shall receive a/compensation. of one hundred dollars ($100) 

for each full 
. 

day of attending meetings of theconnnittee. 
~ 

. ."
I. 

..... ·1155. . The firs t meeting· of·tbe c~m.TI1ittce Shilllbc 

not later thiln 30d.:lysilf:tcr the cffective cilte of this ,~;h.:!ptcr. 
.	 ... 

I .	 1156~ The committee shall meet at the call bf its 

.	 '. chairmu.n or . the secrc tnry or_~:t the reql1~st of any three· rnCl~l!)~r~ 

of the committee. The cC'ITlaittee shall meet at least once every 
...... ,. 

• . . ~ ... month .. 

1157. The commit t8C shal1·c·o:)G~ct cpen" ilnd public 

henrings en any and "illl actions taken or conternpl~tcd under 

.thischC!ptc!:'. The corr.mittcc. shu.ll 9'1Ve c:..dcquutc public noti.ce 

as toanj! of i t~ hearing~, .except in ca~es of emergency when 
, . 

,·~it detc~minc~/by unanirnous·votc~fits tot~l 

.! membcrship, that there is no time to give zuch adcqui!tc notice. 

1159"-• l\. quorum sh~ll consist of three mCr.1hcrs 
.1 

; of the commi ttce. . Except uS prescribed in Scct~on 1157 I a 

· majority of the total members of the committec s"l1D,11 

"be required fer any action of the .cprnmittbc. 

Article 4. Gcncrul Provisions 

.' and P lc1nnil1g . 

1200. Thc'stutc's role in energy m~n~g('r:c~~1 incl\.~,"l-
. -.-...' 

ing, but not limited to, assessment of the nature and· extent of 

H the energy shortagf$, plannihg :for energy 5upplyand demand" 

5 
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. ~~',.;:....... ,.. . .: •.. . .. 

..' _....---------. - -_.. - ..... ;,,-.-..-- - 
conscrv~tion ~nd curtailment of t:.heu:3e of energy, rutioning of 

~ ~nergy, an4alloc~tion of energy shall be ~ested in ·th~ secre
'.. • I • 

':: tary. The Rcsourcc~ Agency is herby designated as the re;5pobsi

. hIe ~gcncy for carrying out the functions of anyfcdc~al pro~ 
. , 

gram dclegtlted to the state in connection .withcnergy supply 

.and dcm~nd. '. . '. -- ... - .' _.' .. . .. 

.' 1201•. (a) Within 60 days 'after the 'effective date 

. of this chapte~, and quarterly thereafter, all electric 

..- ...._•..:.~_.~.:._~#:.• ,.. utilities,. gas utilities, '..mtural:, gas-; producers~/.and ~maj_or...ma'rkete~s_ 
-- ... -. -- .... . ' . 

of natura1; gas ,and' o~l producers, ,refiners, and maj~ormar1:<eters of 

oil doing business within this·;··state shall submit the information 
. . . . . .' 

, .",," 

~. described .in this section to ,the ,cornmittee. ' ., Such, in,formation . 

shall be used by theeommittee in order, inter alia, that it 
, . 

ma~t properly assess. the nature. and extent of the existing 

energy shortage and the economic and e,nvironmental impacts 

and benefits of alternative courses of action that it may,' 

recommend to the secretary. 
, 

.. 
.

.' 
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(b) 'Each oil producer, refiner, andrnaJ or marketer 

shall submit, pursuant to subdivision (a), information for 

the period October 1, 1973, to October 1, 1975, based on actual 
.	 ......,.:.r;..;.~ ..~_ . ...-.-.- -. -.... ;.... 

I 

records or projections infonnation specifying, by month, the 

-sources and amounts of oil supp1ies used within the stat~, 

including imports of oil, the amounts of output from refitleries 

and ·refining capacities' in terms of barrels per day for all 

,major-oil refin~d p:r~ducts;asdesignatedbythe secretary, 

"the stock and inventory quantities of crude oil and major 

oil rei:ined-products, .and the amounts of oil· and refined 

products used-within the state' or exported. 
, . . 

(c) Each natural gas producer or major marketer 

, shall submit, .pursuant to' subdivision (a),' information for 

__t~~ period Octobe.r. ~,,-1973, to October i, 1975,. based on actual 

records or 'projections' information specifying, by ~onth, the 

amount of gas produced and the.avail'able supply, the amounts of 

gas supplied to classes of major. uses, as designated by the 

/'. secretary, and exchanges, imports, and exports of gas supplies.' 
, (d) Each gas utility shall submit, pursuant·to 

subdivision (a), for the periDd Oc,tober 1, 1973, to October 1, 1975 

based on actual records or projections information specifying, 

·by month, the utility's sources and amounts of supply, the amounts 

·of	 demand and amounts supplied to all major uses,~oth firm and 

interruptible, as designated by the secretary, and amount,s. of 

gas'stored or withdrawn from storage. 

(e) Each 'electric utilitY.' shall submit, pursuant to sub 

division (a)', for the period October 1, 1973, to Octoberl, 1975, 

,	 Of· 
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-based on actu~l records or prpjcctions, information 
• o

f 

~l specifying, by month,the'utility's amoun~o~ 
- ; 
_;. electricitygcner~ted und generuting capc:lcity by type of f:1cn. 
t. I 

~ eration, ilmoun ts of cxchClngcs und tr\111S fers of electrici ty! 
. 

i amounts of oil and g~s required to:gcncrc:ltc clectricit;y, indi- . 

:;.~cating the source of supply,. and the amounts of electricity ~ .' 
.-.: .. 
-. 'supplied' fQr all major uses, uS designated by the secretary• 

.....- .. . (f) Each of the above electric utflit~es, gas utilitie~, 

. natural gas producers and major marketers of natural gas, and 

. 
o~.1.- produc_~rs,refiners, and .maj or· marketers of- oil-or any othe-r '

.. ...:....1'.-- ·f·:-. .-i. -=\-:...' 

-_producer or supplier of energy" 'shall submit any _such additional 
- . 

information as the secretaryci"e-termines is necessary to properly 

ca~ry out the provisions of this chapter. 

1202. The,information required under Section 1201 

shall include the contingency plans for energ1 prepared by 

such producers or utilities for operations during times of 

energy shortages. 
,.-- $1203. The information required under Section 1201 

shall also include both of the follo\nng:... 
. . :: .. 

(a) . The potential fo'r, and_ any plans for, adjus.ting 

the output of each petroleum mix. 

(b) Any. available data for the potential of climin~t-

; . 
. ing wasteful, inefficient, or unnecessary uses of energy_ 

") .. 

..! 
\ 
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1204. Within 75 days (:lfter the cffccti~c"d~tc of
 

this .ch~?tcr, ~nd quarterly thcrctifter, ·the secret~ry, \vith the
•
 

advice 'lnd rcccm.rnenda tions of the ccnun.i..ttee ,shall forvvard . t11C
 

.. ' inforou tionwhich' is 'required under Section 1201 in the form in ,. . ~ 

to. . 

.~wh.fch- it. was -sUbmitted to the committee, along with sununaries ·and 
. - .. -- 

. indexes of such information and .alongwi.thother information 

received from' other s t<3 te agencies, federal 'go\·ernmcn t, or ~ny 

'other source'relating to energy shortage and ~mergency planning, 

to the Speaker ()f the Assembly and the Senate Rules Connnittee 

for assignment to appropriate'conmiittees f~r study •. 

1205. ' Within 75 days after the effective date of 
". 

~. 

this chapter, and .quC\x:.te~~y .the.re:.afte~; .:thesecretary, with 

the 'presence of the committee, shall hold a public hearing or 
... . - . 

hearings in order to receive testimony concerning the accuracy. 

of the information submitted under Section 1201 and the implica. 
tions'of such information, to ascertain the amounts of' energy 

...ne~ded, and to identify demand components which are created by 
wastefulr inefficient, or unnecessary uses of energyo Any, 
information presented by the secretary at a public heari~g 

that isa marketing or trad~ secret shall be aggr~gated by 

the secretary for purposes of, such hearing, in order to 

promote disclosure of information and still to be able to 

provide an industrywide picture of the energy' resources 

.and demands. 
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1~06 : ... , Ni"tl;lii- io d-a·y·s·_oa'ftc·r- the cc'r.lplction of the° 

, I
! 

hearing or ~caringz provided for in S~ction'1205, ,the 

. sccrct41ry', \vi th the advice ilnd recorruncnc.1~tions of the 

'committee, shull i~sue and forv!urd to the Governoran'd the' 
.. 

Lcgi~l.:.tu:·c 4trCport cont~~ning 'the findi:lgs .::.ndccnclusions,
:on the ildcqu.,~cy and accurc:lcy of the informa tioD, "J i til rCc:lSp:l:'; 

~or ug'lJrcgati!~g certain ·dc:ltU:1 the immcdiu.tc .:lnd prospective' 

, impuct- of the inaLili ty of supply to ·meet normal cC!i:Zlnd I the 

,uses c£ energy \,;hich ore con6idcrcd \.Jastc£ul, inefficient, or 

_.... -.. ~.' unnecessary, uno \.-cighing. the _costs, including scci'11 ~nd.~, .' 

...~: . 
. .' . 

,- - • f~~· ~ •• : ;.-. 1207. The report required under Section 1206 shall 
'. . 

.a~so as'sess the impact of elimi~ation of waste£ul~ inefficfent, 
' 

. .". 
or unnecessary uses of energy from projected. demand requirements. 

Such assessments shall include data specifying wasteful, 

inefficient, or unnecessary uses of energy and estimating the 

amount 'ofenergy that would be saved by the elimination of suc~ 

"uses •. The report shall ideritify a set of measures appropriate 

fo-r eliminating 'the ~asteful, inefficient, or unnecessary uses 

of energy and reevaluate the project level of demand in the 

lightof'the proposed measures. Based on the new level of 

projected demand, the report shall propose a set of supply 

alternatives appropriate for" satisfying such level of demand 

'and shall a~sess the need for reallocatiortof energy 

and such other measu~es as may be necessary to relieve the 

shortage. The report shall include findings as to the 

10 
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effectiveness and social, environmental, and economic impacts 

of each suggested or proposed measure along wit~ the implica

,tions for public health, safety,and welfare. 

1208. The report required under Section 1206 5hzll 

also i~clude a statement to the Governor and the Legislature 

specj.fying the actions recommended by the secretary and the, 

indicators used to determine when each measur,e should be 

implemented. Such statement shall include'recommendations 

fbr additional legislative authority needed by the secretary, . 

committee, 'or other agencies or" 'entities in' order to carry out 

th~ purposes of thi~ chapter.·.· 

"1209. Upon the submission of the'report required 

under Section 1206, ~e Legislature,. through its appropriate 

committees, shall commence hearings on the report to consider 

theCOrrimittee;s findings and recoIfuuendations, and the 

sufficiency of the secretary's and committee's authority to 

._-- .".: carry out the objectives of this chapter~ 

1210. For purpose of carrying out the provisions of 
.. 

'this chapter, the sec.retary !,nay contract for, or employ, any 

professional services when it is determined by him that such 
. . h; ..~ 

work or services cannot satisfactorily be performed by ~ 

staff or any other state agency. 

11
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Article 5. Conscrv~tion 

1250. Notwiths~undlng any other provision of 1a\'1 to the. 
'during.the 

:contrc:lry, . in O~df~= ~,;..:> alleviu tc the energy short~gcslemergency, . the> 

-. se.cretary,. vlith th0 a~vice and reco:runendcJtions of the comrnittcc, 

may do 4111 of the follo\vingto reduce the \v<:lsteful" inefficient., or 

. unnecessary use of energy, to the extcn t permi ttcd by federal 1<:1\'1 

and the federal cJnd sta~e constitutions: 

(a) ~.djust the speed limits on the roads und high\vays of this 

state for any p.eriod of time that he decms is necessary. 

(b) • Direct thc DcpcJ.r~ent of· TrClnsportati0I"!. to 

.	 coordi:-.::.tc t.;-i:lr poolil'lg ilrrcJ.l1gc~icnts for public and private.
 

crnplcycc~, to ~c0oilutc witll'privat6 an~ public ptirking lot
 
--. - . ". . _...::. .... : -_.'':'' '- . ~ -' .;.. ~.:. -' .' 

owners ~nd operators for preferred parking for, CDr peol 

-e.\'"<.:hicl~$, ~r~d to cnccu=.:tgc ccJ.r peoling in other mc::.nncrs a~
 

the Dcp<lrt:;tcn t of 'rrullSrort.:l tion may suggest, subject to the
 

approv~l of th~ sacretar~.
 

(e) .Coordin~tc Dnd cncQurbgc ~hc volunt~ry 

. reducticn of ciemi."lI:<.l for energy by all users in the ' .. .. 
statei:.!:d :::onito:; t.he (·ffcc tivc~css of voluntu.ry ~cductions
 

;n· =", lev·~·"" ; roc;.· C1'~' rgy zhor t2.C_:,CoS.
.... ~-- ........... '--_. .:" .'-:"' ....
 

(d) Regulatel:ighting levels on streets, highv.'uys, 

and ro~C:s in the ~tc::.tc. 

(c) Rcgu!utc 4111di~plCJ.Y lighting ufter busiI1c!;::; 

-. . 
hours. ' 

.. 
(f) Re:sulatc lighting fer off=-Lu~incss prcmi~c~ 

outdoor advertising •. 

" 
12 
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(g) Regulate the use of incandescent lighting 

by conunercial and industrial 'users t;o the exten~ necessary 

·to reduce the wasteful, inefficient, or ,unnecessary. use, of 

energy. 
~ , . . .. 

(h) Rccjuirc the :Vublic Utili lics CcmIni~~ian to -adjust 

the rates to users of large amounts of electricity as dete'rmined . . . 

'. by the secretary, in s~cha'way as to. conserve electricity_, 

(ll Estilblizh express bus. lanQs on frCCt'l~YS to 

cncccr~~c c~c of ~~S5 tr~nsitbuscs• 

.' ·-,r.:· .... ,.~,; 1251. 'rhc sccrctury Shilll J.:I(;cct:.:ncnd to-:thc;-GCVC1·!~\.~.1~ . 

. 
~nd Lcq-islu tt:rc \,:hil t. further uu thori t~t he needs t~ con~:crv(' 

r.~ore c~crgi" to '~cet the' zhortugc' cmcrg(.l~cy. 

:--... '~. 

. 
•

, 

Article 6. Curtail~cnt 

" 1300. During the ~nergy shortages emergency and 

. prior to' the ccmplction of the report required under Articll:,- ,, 
.~ 4 (comrJcncing v.?i th Section12pO), the secretary mC!y I nottvi th

: standing nhycthcr' ptovision ofl~w to the contr~ry, 

of the following, to the extent permitted by 'federal la'tv and 
.. he determines 

the federal and state constitutions and to the extent/the 

conservation measures spec{fied in Section 1250 are inadequate 

to. pr.otect the public health, safety, and welfar.e', and preserve 

the basic €conomy of the state: 

13
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(a) Set limits on the mo~thly consumption of 

energy by users and classes of users. 

(b) Limit the hours that gasoline may be distributed. 

(e) Ban all but nec~ssary nighttime lighting. 

(d) Require all government buildings, anq encourage 

others, to reduce the use of heating or cooling systems after 

working hours. 

(e) Prohibit any new connection of gas or electric 

services unless' any such connection "is firs,t approved, . as';': 
·.:,·l . ~.~'''': • 

provided by the secretary_ 

··· ..··(f) Require cotmnercial and industrial users to 

reduce the' amount of electricity they use for lighting . 

. . "--
Artic~c 7. Allocation 

... 6 •••• _·..... _ ... _..-... •••• • •• 

. 
~the cr::~::..gc:lcy,l,thc ~cc~ctul:'y,Hi th'the cJ.GV ice and rcconuncnda~i\)n~~. 

. ,of the con:mit:tC:t~, l~aYt not\·lithsLan<..1ing ar.y other pl:ovision (,,'! 

"la\·:, illloc~tG CIl(;rgy rc~ourCCSt to the extent pcrt1ittcd by ll:~", 
fcccr~l 1~\-1 cI;U· the fc~lcrul and s to tc consti tu tions. and to the
 

he determines '
 
extent/con~ervation me~sur~s specified in Section 1250 and
 

,curtailment ~~asures specified in Section 1300 are insufficient 

·to protect th-e" public health, safety, and welfare and preserve 
. 

the basic state economy of the state. 

.. 
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13S1~. The alloc~tion~ ~h~ll be m~de in such ~"_ 
... "~~ 

: <t •. " • 

manner that the b~sic ~co~omy of th~' stLltC c:lnd the direct 

health, welfare, ~nd s~fcty of its ~itizcn~ arc ~iv~nrr~ority 

over those uses of energy \o:hichClrcdiscr-ctionary non-C~~Ct1Li.:ll 
• 

usc~~ In al1oc~ting energy resources, 'the secretary ~h~ll normall 

'prior i ties: 

, . -: (a) '1'he highczt priori t.y. f.or energy shall Le given 

~ to essential public scrvicc~, including, but not limited to,
 
.... . protection. , ..... '.. .:'1 "
 

- , - fir~ police, public trCln:;port..~ ~ion, mcdicul c~re, 2r:.d
 
'.. inefficient,
 

. . " .. 0.. sa~i tZl ti.cn; prov~dcd, hOt-lever I ;, that vlzts tefuI,.Ior un;;ccc~.sc:l~'Y
 . .... .. 
~. . .'. . 

uses of energy ·ilrc eli~in.:tted from these services.. E:~ergy •. 

needs to su~tc:i~ 41.'::.y ir:di'v'idu~l health ~nd sc:lfcty s!~2.11 2.1so 

be givt::u the higl:cst friorit.y. 

. .. ,(b) The sqcor:c1 priori t~T for energy sh(211 be given'
 

to Dgricultcrc, ~industry, fuel production, and freight
 
...... 
~- transpo~t~ 

. (c). The third priQrity shall l)c given all other 

uses of energy. -' 
'. 

.. 
1352. In plunning for the ,allocation of c::crgy, 

c~9clic~1 ~nc1 Scu~c!~.:\l ~.:ltt:.rc of. certain uses ~hull DC 

cons idercd • 
t,) 

1353. 'l'he scc.:-c tury . shall rcsu la tc or cnccul.·;t\.~c the 

prodl:ctiC'n of fuels in ~uchu t·.'~Y, or through such ~, ~rc\"iul:t 

mix from ref incr ics, tha t fuels for' the highc~t p"rie;.,' i ty u~'-.'~,-, 

, 
in urprCl'ri41tc cUilnliticz. 

I 

.. ". 
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1354~ 'Prior to the adoption of any energy alloc~tion 

plan, the secretary shall hold a public hearing or h~arings 

after giving adequate public notice. .' 
" 1355. Notwithstanding any other provision of 

. ~ 

law, the secretary may require utilities to pool pc~"er and 

. shall determine the rates for exchanged power. 

1356. The secretary ma~; notwithstanding any 

provision of law to the contrary, and to the extent permitted 

by the fed~ral law and the Federal and' Stite Constitutions~ 

do both of the following: 

Cal· Allow persons to supply electricity, gas, or 

natural gas in time of energy shortage without being classified 
,,

. as a utility. 

(b) Order that existing state petroleum contracts 

be renegotiated to include provisions for royalty payrnents 

,.-
in the form of petroleum. 

1357. The secretary shall, with the advice and 

recornmenaations of the committee and after consultation Y;ith 

appropriat'e federal agencies, prepare a plan to ration the 

use of gasoline 'and other fuels in accordance with the 

objectives of this chapter. He shall submit ~uch plan to 

the Govern6~)and the Legislature not later than 120days after 

the effective date of this chapter •. 

• 
16 
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Req. #21594 

:".1.' 'e· 
Article 8. Liability 

1400. No person shall be~eld liable for damages 
/ . 

or penalties for any act or failure to act resul~ing from
 

compliance with this chapter or any regulations adopted
 

pursuant thereto , notwi thstandingthat any part of this. .
I 

chapter or any regulations adopted pursuant to this chapter·
 

thereafter may be held to be invalid c'
 

. . ~ .
Article 9. Enforcement 

1450. The Attorney Gene~al, at the req~est of the 
. 
~ecretary, shall petition the superior court for the issuance 

of a temporary·restrainingord~~, temporary injunction, or 

. permanent injunction, or. com.bination .thereof, or writ 
" 
of 

mandamus, as may be appropriate, requiring an~ person not· 
_. .. 

complying with the provisions of.this chapter or any regulations 
~. . 

adopted pursuant thereto, to comply with such provisions or
 

the regulation~.
 

. . , 

'. ) 
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Reg.	 i21594. . 
,...	 -r ··.1 

.,:	 

•••••••••• ..... ,,. 

1451. In addition to any other penalties, any 

person who violates any provision of. this chapter, or any 

.	 regulations. adopted purs~ant thereto, shall be subject'to 

a civil penalty of not to exceed six· thousand dollars' 

($6,000) per day for each day.of sllchviolation, and each 

day ofviolati6n is ~ separate violationc 
....... - -..-----.
 .. Article 10. Termination 

1~70.This chapter shal~'remain in 'effect 

only until July, ..l,· 1975, and as.of such' date is repealed, 

unless alater enacted statute, .which is chaptered before 
- . 

July 1, 1975,d~letesorextendssuch ~ate •. . '" 

Sec.	 20' If a11Y pl:OV i.sio:1· of this ~ct o.!:". the upplie..'1. 

. . 

tien	 thcrt~~.f t~ iln~· rc.r~c~ ~r circur:lst~nccsis held inv~lic I 

•	 .. " 0' . . 

.... 
.-.,	 

such inv.:llidi ty' ~h.J.ll.notCJ.ffcct otbcr provisio~sorapi)lic~-

tions of the act t'o'hich C4:ln be given ef feet' \.... i thout the invulicJ . . . .
. . 

. . ... 

.pJ::ovisiol1 or application, and to this end the provisions of 

".  ihis act are severable. 

Sec. 3. There' is hereby appropriated from the.	 . .	 . 
General Fund to the Resources Agency the sum of seven, hundred 

and fifty thousan~ dollars ($750,000) for purposes of carrying 

out the provisions o~ Chapter ~. (commencing 'tvith S.e·ctionlOOO) 

of Divi~ion 1 of the Public Resources, Code. 

. , 
..18 .
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',' 'Sec•.4. ·No app;opriation is '~rn~c.1e by thisitct, nor!	 ' 

is any obliguticn crc.:ltcc.i thereby under ~cction2231 of the 
~ 

·	 Revenue ana Tux~tion Cede, for the reimbursement of any loc~l' 

agency ·fo;: any costs that may be' incurred by it in carrying "on 

any progr~'"C CJr pcrfOrnlil.1g ,'J.n~" :3crvicc required to be c~rried , 

on or pc=-forhtcd by it by this act. , 
,t 

Sec. 5. This act is an urgenGY ~tatute ncccs~a~y 

for the'irrl!LLcdi<lte preservation 0= the public peace, hCillth, 

'or 5il[ety within themc~nir;.g of .\rticlc ~V of the CO!1sti tuticn 

and shall go into immediate effect.
,-

'-The facts constitu...til1.'] 

su~h ~eccssity arc: ' 

In order to (Ll1cvi2.t0 C~ mininizc the udvcrse 

~' concli tions C<:luse:u by .scvc\-c, energy ~hortagcs,in this' stut~ 

this 'let bCC:Cf.1C effective irnmcc1iu.tely • 

. " 
..
 

J 
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VIUl.(,t 1, Jan. 9, 1914 

ANALYSIS OF CONTROVERS'!AL ISSUES IN SB 283 and AB.1575 

This document discusses a number of issues which have been raised 

as objections to SB283/AB1575.The refer~nce.document is SB 283 in the 

fC5rm pass'ed by the 1egis1afure on 14- September 1973. 

Reference is frequently made to the Federal Admini~tration Bill, 

S935~ and to the New York State Steam Electric Gener~t~ng Facilities 

Siting Act (1972)'and the New York State Utility Transmis.sion Facilities 

Siting Act (1970). Reference is also made to the New: 'York Public Service 

Commission's extensive Rules of Procedure which were developed to imp1e

ment the ·ac.ts. 

1~~ue #1. Maximum capa~ity of generating units exempt from:the law. 

SB 283 N.Y. State Federal S. 935 

50 MW (same 'as in 50 MW for utility 200 HW new' plants, 

Cal. PUC GO 131) plants, 200 MW for 300 MW additions to 

industrial self- existing plants . 

generation units 

Discussion: Nuclear units below 500 MW will not be proposed, nuclear units 

below 800 MWwill be rare. Some small and medium sized conventional fossil 

fired units continue to be built in the U.S.--tbeFPC reported the .fol1~~g 

. size distribution for units' in new fossil-fired plants entering.service 

durmg 1970: 

MWrange (unit size) No. of units 

75-200· . 5 
201-400 2 
401-600 4 
601-800 3 

·.. _':'--:'':_r .~_._~. ~__... ...  :: . . .__ 8.01-10.00... ...1.· 
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; . 

In addition, gas turbine and combined cycle units generally range 

from 50-150 MW. A particular case can. be made for not exempting these 

units from legislation--they require. fuels which are in demand for other 

uses·and which will continue to be in uncertain supply at uncertain prices. 

14~ue #2. Definition of "Electric Transmission Line" and inclusion of -.electric transmission lines under the siting act. 

SB 283 N.Y. State Federal S. 935 

200 XV; including (a) i25 KV or more, 230 KV or more 

·~~tchyards;-ex longer· than 1 mile. 

cluding replacement (b) 100-125 KV, longer 

with equivalent than 10 miles. 

facilities and (c) excludes underground 

addition of conductors lines in cities above 

125,OOO.population. 

Discussion: The New York State laws provide for a shorter-application review 

process for transmission lines than for generating facilities. In addition, 

the ~~SC decides transmission siting cases ~ile the NY State Board on ' 

Electric Generation Siting and the Environment dec·ides generating facilities 

cases. Simplified time-line comparison, N.Y. State laws: 

Transmission Generating 
Facilities Facilities 

-File Appl. for Certification ------.,------ - _. ---t-=--------
of Env. Comp. & Public Need· 60 d (min.) 180 d (min.) 

90 d_ (max.) 210 d (max.) 

Bearing Begins 4
t 

Not -- - Not 
Specified SpecifiedHearing Examiner·Publishes 

J,decision ~ 

Not· t.Not t
Commission/Board's Decision Specified Specified 
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1l>l>u.e.· #3. State Interest. ~iii Nuclear Reactor Safety 

SB 283. Section 2551 discusses the Commission!s interest in "emergency 

systems and safety precaution, plans for transport, handling and storage of 

wastes and fuels, proposed methods to prevent illegal diversion of nuclear 

fuels •••and such other information as-the commission may determine to be 

relevant -to t~e reliability and safety-of the facility at the proposed·sites." 

The U. S. Atomic Energy Act gives the USAEC exclusive jurisdiction over nuclear 

safety issues. 

N.Y. State Law. The N.Y. State law makes nospecific.mention of nuclear· 

facilities but section 71.2 of the NYPSC Rules of Procedure state: 

71.2 NacJear faclfltIeL (a) It the appUcant'sprlmary prapos:a1 ia far a 
nnc:lea.r fueled ta.eUtty, It shall, with It. appUcaUon, submit & acrpy of Its mmg made 
or to be made with the United States Atomtc Energy Oommission. The applicant 
8ha.ll pe.rf~cally notify the board and each part of the status at Ita fUing with the 
Atomic. Energy Commlsslon. 

(b) It:-~ JUl alternate facillty at a site, the'appllcant 8t1bmlbrlnformatlon With 
respect to a nuclear fueled facillty, It Shall, In addition to the tnformatkm and exh1bltB 
required by statute and these regulations, Include mffic1e:nt tntormation to 6enum
strate whether the alternate nuclear facf11ty will meet the 88.fety sta.ndards and 

. criteria of the Atomic Energy COrfunission. . '.. . . 

Discussion: the question seems to be to what extent the state has a valid 

need to inform itself of those areas which tbeAEC has exclusive jurisdiction. 

A case may be argued that the state needs to assure itself that the AEC is 

indeed protecting the welfare of the citizens of the state and the only ~y 

this can be done is to carefully monitor the AEC's nuclear reactor licensing 

activities. Another case might be argued that the state might identify pro
. . 

spective trouble areas which were overlooked by the AEC and by bringing the
 

matter up in a hearing·, could achieve recognition of the problem and hence
 

·~rotect the public's welfare. In at least one important area, seismic
 

- risk~ to nuclear power· plant~, the record is confusing. First of all, the 

_,:"-:':'-e.._ ------::.-=. __~ - ..:: .;. _ .• _.__.._~ __ _.._ _ '_.'. 
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AEe	 has admitted granting construction permIts to some plants in the East 

-~thout c~nducting its own on-site geological inspections for faults. In 

at least. two cases, licensed sites have been found to be faulted after 

construction was well underway. The argument can be made that if the 

states had' been assigned a role, or if they had actively monitored the AEC 
- ..during the licensing process, the faults might have been detected at an 

early stage. On the other hand, the evidence from California is not en

courag~g for stateinvolvment. The AEC has conducted active seismic 

investigations of sites in California, both with its own consultants and 

with other Federal agencies. In those cases where controversy and un

certainty has existed, the U.S. Geological Survey and U.S. -Coast and 

Geodetic Survey (acting in an advisory role to the' AEC), have taken more 

conservative p~sitions than the California Division of Mines and Geology• 
.~. 

I~~ue #4. Compositio~ of the Commission 

SB 283 N. Y. State Law(a)
 

•

Governor's Appointments:	 1. Chairman, PSC (board chairman) 

1.	 physical scientist knowledgeable 2•. Commissioner of Environmental 
in electrical power supply systems Conservation 

2.	 attorney-goverrimental or adminis 3. Commissioner of Health' 
trative lav 

4.	 Commissioner of Commerce 
3.	 ecologist--natural ecosystems 

5.	 An Ad Hoc local public member appointed 
4.·	 economist--natural resources by the Governor 

economics 

5.	 a member of the public at-large (a)	 N.Y.' State Board on Electric 
Generation·Siting and the Env~ronmenlEx-Qfficio; non-voting: 

1.	 Secly. Resources Agency 

2.	 President Cal. PUC 
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s. 935 does not specify the membership or administrative structure of State
 

or Regional certifying agencies.
 

Discussion: The Energy Panel has previously stated its belief that a siting
 

commission of public members is the most credible administrative arrangement
 

from the public's viewpoint and hence 'is the best chance for obtaining
 
-&

siting decisions. A number of reports from the Cal Tech Environmental
 

Quality Laboratory discuss the problemof.commission composition in greater
 

detail •
 

. ··Iu,u.e.·#S~ The Alternate Site Requirement 

SB 283. Section 25503 requires that at least 3 alternative sites be 

proposed in an application, at least one·of which is non-coastal. Section 

25516 requires t~t at least 2 alternative sites survive the first-round 

reviellT for the second round review to procee'd, with the exception:. "If the 

commission finds that a good faith effort has been made by the electric 

utility to find an acceptable alternative site and that there is only one 

feasible site, the commission may approve the notice based on one site. 1I 
. 

N.Y. State Law. The N~Y. State Law merely requires that any reasonable
 

alternative locations pe described, their advantages and disadvantages
 

discussed, and an. explanation of why the primary site is best suited to
 

promote the public health and welfare. However, Section 70.20(2)(c) of the
 

~-YPSC Rules of Procedure state: "The failure of an applicant· to submit a
 

complete case with respect to at least-t~ locations suitable for the pro-'
 

posed facility may provide ground for dismissing its application as not.
 

permitting a reasonable basis upon which the board may determine that the
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proposed facility represents the-minimum adverse environmental impact 

~thin the meaning of Section 146 of the Public Service Law, unless the 

applicant clearly demonstrates that its proposed site is the only reason

able location for the facility or any alternate facility." 

Federal S. 935 does not require the utility to submit alternate sites 

but does give the certifying agency or any other person the opportunity 

to propose an alternate site and does give the certifying agency the power 

to certificate an alternate site if certain find~gs are made regarding the 

utility's site. Both S. 283 and the N.Y. State Law allow others ~o pro.p()se. 

alternate sites. 

Discussion: Nothing prOVides greater assurance of successful site selection 
. , 

than having several well-documented sites to select from--successful both 

from the standpoint of certifying a site in a -manner which will withstand 

litigation and from the standpoint of locating a site which ~l be free from 

late surprises (faults, land use conflicts, etc.). 

1~~u.e #6. Long-Range Planning. 

The·attached table lists the long-range planning aspects of SB. 283, the 

New York State -Laws and Procedures, -and S~ 935. Just as an inadequate data 

base is hampering current efforts to deal with the short-term aspects of the 

petroleum supply pro~lem, an ~nadequate data base for long-term planning is 

essential. 'The New.York State Procedures include yearly up-dating of the 

long-range plans and public hearings on the plans. 

l~~u.e #7. Definition of Modification 

SE. 283. Section 25500 gjves the commission exclusive power to certify 

..~"':'~':.-:-_- ._'--:"~...:._ ...-:_-~---_ ... _ .. _ ..- ..:.' -"------- ._.__ .. '_ ....., P'.
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all sites and related facilities, including changes or additions to any 

facility. This section further states, "no modification to "any existing 

facility shall be commenced' without first obtaining certification by the 

c01:Il!lission. 1I 

N.Y. State Law. handles this p~oblem by exempting.(se~t~on 141(4)(~)?:,,· <i.- 7 

To normal repaiIs, rep~ceme;ts; moguications, and improvements 
.' ~-of a major 'steam electric generating ,facility,wbene"rer built,which do
 

not constitute a violation of any certificate issued under this article'and'
 
'U"hich do not 'result in 'an increase incapacity .of the .facility of more:
 
~than fifty thousand ki1ow~t~s;. or ~~<:. ".,.,.. ~.;..,:. ;:--::~.;~>.~ ..;.: ...... _ ... :'
 
I

Discussion: Language very similar to the N. Y. Law could be added to SB. 

283 as section 2550l(c). Section 25107 already carries a·definition of 

_the transmission line modifications exempted from the bill. Modifications.·,. ,. 

which change the fuel used; change the basic power cycle; change the cooling 

system; or ·which are additions larger than the original minimum capacity 

,requ~ing certification should not be exempted from certification. 

-;.... .'.__ .A:__ t.'-- + 

~ue #8. Appeals Procedure (of certification decisions): 

SE. 283'Section 25531 states: 

25531. The decisions of the commission on any notice or
 
application of any electric utility for certification of a
 
site and related facility shall be subject ~o judicial review
 
in the same manner as the decisions of the Public Utilities
 
Commission on the application for a Certificate of Public
 
Convenience and Necessity for the same site.
 

Subject to the right of judicial review of decisions of the' 
commission, no court in this state shall have jurisdiction to 
hear or determine any case or controversy concerning any matter 
~ch was, or could have been, determined in a pr~ceeding before 
.th~. commission, or to stop or delay. ·the ·construct·ion or operation ...... ::' ....<~ ~·..;e 

of any thermal powerp1ant except to enforce compliance with the
 
.provisions of a decision of the commission.
 

N.Y. State Law: . Section 148 and 149 of the N.Y. Generating Facilities Siting 

Lav States:' 
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_ &110""' •. ~~SjtWju.g~~~.t.-~~UltiUUCti

-:·~~·M:sue.h deeisiozrUi-lijJioeeeding asjlrbrided in this seetioIlJ . Such 
.:....~g. ihall"~!~br01lght: in" th~appellate. di~ion· of. the supreme 
~~ourf>o~the..~tat6t':Ur: the' jUdicial department ,emhra.eing. the-'eo1inty 
~:'.~~herem 1he.'facilityistG.be.located;:or :if the' application is deniedl the 
.-~ e9untj.wherein:the applieant has proppscd10 locate :the facility. If such 
~~ .iacilitj: is 'PTo~sed ·to-the located- in more· than one judicial department, 
':.' ~ucllJlro~eding .-may.:be:·. brought in- nny one. but only one of such de

:j., ,~ts.~ ~,S.ucb· ploc~~g '~l be- initiated ,by~he filing of a pe
; titien· m such eourt· within' thirty da,IS _after the ISSuance of a final 
~" decision by the board uwn tbe applic~ for rehearing, together with 

" " proof ,of 'service of I! demand on the commission to file with said cotirt 
I ": : a Cop] of a 1\7itten' transcript of the record of the proeeeding and. a ·'.. -copy 0; the' board's decisi_on and opinion:. The commission's copy of 
_,:'.':' said'transcript, decision.'and opinion, shall be available at all reasonable 
~ - :_~~ to fl:ll parties for exnmination mthout eost. Upon receipt of such 

.- ,.~ petition-:and' demand the commission shall, forthwith deliver to the courtI"-: , a copy of the' reeord .and a cdpy of the board's decision and opinion. 
.:_ ~Thereupon, the, court shall have. jurisdiction -of thepr.~ce~ing and shall 
; hB~e power to'grant suc.h,'relief as it deems just and proper, and to make" . 
. ,and enter an order enforcing, modifying and enforcing as so modified, 

rem.a:lding for further specific endence or findings or setting aside in
 
whole or-'in part sl1ch decision: If petitions are filed in more than one
 

, court, the coUrt in whidl a petition was first filed shall retain exclusiye
 
.- ·jurisdiction of the proceeding, and all other petitions shall be trans

, ", ferred forthwith to said 'court~ Upon motion by any party to the pro
-... ' eeediDg, or ,.on its 'own .motion, said court may transfer the proceedings
 
". to the appellate division in any other judicial department for good 

cause. The appeal shall be heard OU the record without requirement 
'of.reproduction. No objection that has not been urged by the party ~ 
his appliea.tion f.or re~g b~fore. the board shall be considered by the 

-court, unless the failiIre or neglect to urge such objection shall be ex
cused because of· extraordinary circumstances.. · Tbe findings of fa . 
on which such 'decision is ba~ed shall be concltlSi~e if supported b)- sub

'_ stantial evidence()n the record considered as a whole and matters of
 
-' _ judicial notice set forth in ·th~ opinion. The jurisdiction of the ap":
 
': - ,pellate division of the supreme court shall be exclnsh-e and its judg


, ment and order shall be final, subject to review by the court of appeals 
::' in the same manner and form and with the same effect as pronded for
 
: ' .. appeals in a special proceeding. All such proceedings shall be heard and
 
-, . determined by, the appellate ditision of the supreme court and by the
 

:" :court of appeals' as expeditiously as possible and with lawful precedence
 
,:.:., over other matters. ' ' . ~., . 
..~:.::.' 2. The, grounds for and the scope of review of the court shall 'be 
.: ~'-.limited to whether the decision alid' opinion of the board are: .' , .-:,:.' 
::..... -<a) in conformity with the constitution a.nd the laws of the state and 
~.'. the United States j' " " , . . ' 

,.' (b) snpported by substantial evidence in the record and matters of
 
-::/,-jadieial notice properly considered in .the opinion; ..' ' .,,' ~' . 

~:,>:,:,...(~) '·within the ·bosrd's-litatnto:y-jurisdiction or authority.; ':',:-:. .
 
.., ',' ,(d) made. in accordaneewith -procedures set forth in this articlEi' or:
 
~ - establislied. by rule or regulation pursuant to this article; ..:4' :'-._ .._: '
 
- ~ - (e) arbitrary, capricious or an abuse of discretion. ..: .; r,
 ': 

.,' ,~~ 3. '. Exeepf·as herein.:provid~' article' seventy-eight of the -orn .Prae
:.<.-=' ,tYee blw and rules .shall apply to appeals. taken hereunder•.::'~;':. ' .<-_. ' 
,;'.::.....4. F~'·pttrposes of' sectiDn twel~e of this ellapter, any proeeem.ng' or 
.; aetion involVing ·,th~· board shall be deemed ~. be a proeeeding or actioit' 

.. :",~;E.i~1~13r;;~:~.:~.':':;':::~~',_·.,·, ':.~';~:,); .;~
 
": : Exeept as expfeSsl~·fortlilin-Seetiori:(onehtindied::':&iitj~r~~:~' 

except for review by:.the com of appeals of "-deciSion'Of tbe''e.ppellate.• ~; 
dirision of the 6tIPreme·eourt.as provided for therein, no' ClQmt~-this·:,: 
state shall ha.e-jnrisdiction to hear"'or determine nny -matter, ease or .:' 
contro~eTsy concerning 'any 'matter. which was or .could ha~e. bee~ de-.. :-. 
termined in n proceeding under this article or tos.top or delay the con- . 
strnction or operation. of a major steam ·eleemcr generating facility ex
cept to enforce .compliancewith this article or· the terms and ,conditions 

A~de~~7~~~C~;,~flh~~~under~ , '. ,<..:.;,.~:~ "H '._' :~._::~:~.:.;,?~',~,::~:, ::~.:,,~_:.<::~_.. 
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S. 935 Section 13 states: 

JUDICIAL REVIEW 

Sec. 13 Any person who is aggrieved or adversely affected by 

any final order of the Secretary or any State certifying 

agency or any other Federal, State, interstate, or local depart

ment or agency disposing of an applicat~on for a cert~ficate, Fed
. -. -- - 

era! notice, or other required. apthorization relative to electric 

facilities for which a certificate is sought, by issuance or 

denial thereof, may appeal within sixty days ther'eaf~er;' to the 

United States Court of Appeals for -the circuit in which there is 

. located the p~incipal plac~ of business of ~~~"applican~.electri~ 

utility or Federal electric ~tility, with service of summons and 

notice of appeal at any place within the United States, and the 

court shall have exclusiv~..Jurisdiction to affirm the action of the 

Secretary or State certifying agency or other Federal, State, inter. . . . 

state, or local department or agency or to set it aside in whole 

or in'part and for good cause shown,· to remand the case for further 

deliberation: Prov'ided~'. That· scope. of such review shall be limited 

to setting aside action which the Court finds was arbitrary, capri

cious or an abuse of discretion: And provided further~ That any 

judgment of the court shall be subject to review by the Supreme 

Court of the United States upon certiorari"or certification as pro

vided in section 1254 of title 28, United State Code. Upon a filing 

of an appeal, the clerk of the court of appeals shall forthwith 

transmit a copy of the notice to the Secretary, State certifying 

agency, or other Federal, State, interstate, or local department or 

agency, ~~ich shall file -~th the court the record upon which the 

appealed action was entered, as provided in section 2112 of title 

28, United States Code. Upon" the filing of the record, the juris

diction of the court shall be exclusive. 

Discussion: All three bills provide for.limited judicial review; the 

California Bill SH. 283 appears to provide for the most direct review• 

.-.:~~-.:_,._~_-. .....--..:..-:..:........r __~ .. -.': ..__,._. " _•. ' .......•.... _ ..
 



10 

l~hue #9. Magnitude of Staff Effort Required for SB 283. 

Discussion - The following discussion develops a very rough estimate of 

the	 staff requirements to carry out the site and facility certification 

provisions of SB 283 in a professional manner. First, an estimate is _ 

made	 of the level of certification· work likely to be required, then man

po,,-Ter and cost estimates are developed for -site and facility certification. _. &.

I.	 Site certification requirements 1974-2000. 

A.	 Capacity Projections of CPUC~GO 131 Report, 25 July 1972. 

Requirements through 1991: 

1.	 Northern California: 

Additions 21,700 MW 

of which, currently under construction 3,020 l-1W 

to be certified and constructed. 18,680 MW 

of which is currently planned for existing 4,380 ~T 

sites 

to be on new sites	 14,300 MW 

(The report assumes this capacity can be put on 4 sites--Mendocino,
 

Davenport, .Montezuma, and South Moss Landing--Mendocino has been
 

eliminated and the licensebi1ity of the other 3 is very uncertain.)
 

'2.	 Southern California: 

Additions ·27,000 MW 

of which, currently under construction 2,200 MW 

to be certifie4 and constructed 24,800 l1W 

of which is planned for existing sites 3,270 MW 

to be on new sites	 .21,530 MW 
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(The report assumes this can be put on 9 sites-Fry Mountain and 

Tulare ~both eliminated), Pt'. Conception, Sorrento, and Border 

(all uncertain) and four unspecified sites.) 

3. Out os State 
"~ 

of which currently under construction 

to be certified and constructed 

of which is planned for existing sites 

to be on new sites 

{The report assumes this can be put on"2 sites: 

MW (already e1tmi~ated) and "Arrow Canyon). 

6,900 MW 

0
 

6,900 MW
 

" 600 MW
 

6,300 MW 

Kaiparowits, 5,000 

Thus GO 131 report indicates that at least 42,130 MW will be 

needed by 1991 on sites as yet unidentified. Assuming 4,000 HW per 

site--IO sites~-is probably_optomistic; 3600 MW (~-lZOO MW units) is 

probably more realistic, requiring '12 sites. In addition, by 1991 

sites will, have to be identified for all additional capacity required 

to 2000 and a limited pool of extra available sites should have" been 

selected~perhaps a total of 20-25 new sites will need to be certified 

in California by 1991, according to this analysis. " 

B. The Holmes & Narver-Dames, &Moore Study, "California Power Plant 

Siting Study" vol •. II, pg. 2-3 concluded: 

'''Currently, nuciear .plants are being designed to use one or two 

1,100 M}l(e) units in an initial installation. Utility companies plan

ning for longer range growth ind~cat~ that four to six units atone 

site could be reasonable, depending 'on plant proximity to population 

,-""'-" .:-.......:-_.- _...:..:..:. __..:_---"--- _..-.- ..:
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cent~rs. With a capacity at each site averaging about 2,000 to 3,000 

MW(e), perhaps 10 new sites are needed over the next 10 years and 

·another 20 sites needed for the subsequent 10 years." 

This study ~rked with the CPUC forecast mentioned above and 

apparently did not allow for sites required for added capacity from 

1991-2000. This study concluded that about 30 sites would be needed 

to meet the capacity requirements to 1991-- perhaps another 20 would 

be needed to meet the capacity requirements of the following decade 

and provi~e a limited res~rve of certified sites. 

The fact remains that each successive siting study--the Energy 

Panel's Study, the·Ho1m~s & Narver Study, the EQL Study--has recog

nized a broader range of constraintslfmiting power .plant siting 

options in California. It is clear that few sites exist in the stat~. 

which are suitable for more than 6,000 !fi~(e), as site design is being 

performed at this time. . It is not unreasonable to expect that an 

average of 2 sites per year will need to be certified over the next 

20 years with about 4 sites per. year being examined. In addition, 

transmission siting certification proceedings and generating plant 

addition certification proceedings will add to the commission's work 

10a4. Federal Agencies currently spend 20 to 30 professional man-years 

on environmental analysis and EIS preparation for projects comparable 

to power plant siting•. Considering the fact that alternate sites must 

be carefully documented, that not all sites surviving first round re

view will be certified, and that an inventory of sites must be developed, 

an assumption of 30 man years per generating site ·certified is not an 

unrealistic estimate of the effort requiTed. Organizations of this 
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type typically have one non-professional support employee for each 

professional, hence a professional staff of 60 and a support staff of 

60 would not be unreasona~le for the po~er plant site certification ' 

workload. Con~idering transmission and capacity addition proceedings, 

a total staff of 160 (80 + 80) is probably not excessive. This com

pares with the staff of the-Utilities Division of the California Public 

Utilities Commission which numbers 160 professionai, technical, and 

clerical employees. (1971-72 Annual Report, PUC). As of June 30, ·1972, 

the entire PUC. sti:l,ff. c:onsi,sted .of 7.48 employe_~s., with a .'f.?u<:lget of.. 

$12,591,901, fora per employee expense of $16,834. Allowing for a 

25% inflation factor over the past two years, the cost of the facilities 

certification operation of SB 283 might be $3.4 million per year. 

l~ue. #10. Alternate Funding Sch_emes 

SB 283 calls for a 0.2 mills/kwh su!charge to finance the activities 

specified in the act. Thus the annual tax on the output of a 1200 }fW plant· 

operating at 70% plant factor and accounting. for 10% line losses would be:' 

6 hrs -4 $
1.2 x 10 kw x 8760 yr x 0.70 x O.90_x 2 x 10 kwh ~ $1.32 ~lion(yr. 

The cost of the annual output of the plant, assuming production costs 

to be 10 mills/kwh would be $66.2 million, while the value of the output,. 

at 30 mills/kwh, would be $199 mi1lio,n/yr·. On a Btu basis, the tax amounts 

- to: 5.3¢ per million Btu output, . 

and, at 30% plant efficiency, the tax amounts to: 

1.6¢ per 'million Btu input • 

.~':'-::---=-_."":-'::_:._"':' ....._ .._------'--- --_.- ..:: 
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Turning to other energy facilities, a large oil refinery (400',000 

12 10 .
B/d) has an output of 2.24 x 10 Btu/day (vs. 6.88 x 10 Btu/day for 

the 1200 }fW power plant at 70%· plant factor). 

The energy balance sheet prepared for California (1971) by SRI 

(He.eting. California '5 Energy ·Requirements 1975-2000) indicated, for 

end uses: 

1012 Btu 

natural gas 1,757 

1iquifiedp~troleumgas 69 

residual fuel oil 292 

middle distillates 687 

gasoline 1,192 

electricity 445 

4,442 

Eence a taxon end-use energy which was designed to produce $35 million 

in 1971 would amount to 0.79¢ per million Btu. 

In terms of the more usual products, this surcharge would amount to: 

0·.O?9¢ per them of natural gas' 

O.l2¢ per gallon of gasoline 

O.0027¢ per kwh of electricity. 

However, there are probably as many_problems with this scheme (equal 

tax on all energy forms at end use) as with the scheme in SB 283: 

1.	 HOst othersectors.of c~nsumption have lower growth rates than 

electrical energy consumption and are not likely to pr~sent the 

same magnitude of long-run .problems as electricity. 
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;; ~, .-, .-.,...,.~ .'., 

,/ 

2.	 lotThile electricity accounts for 10% .. of the end use energy, 25% of the 

fuel consumed in the state is consumed for electrical energy generation•. 

3.	 Natural gas facilities, for example, don't present the same magnitude 

of land use, air quality, water quality and supply, and public safety 

problems presented by electrical power. 

1~~ue ~11. Override and One-stop Authority 

SB 283 

Section 25500 (in part): r;"i~~~.:'-hic~ci;~~ce-~th th~p~o~o~ of tlus
1···.:mVlSlon,.the COmmISSIon Shall have the· exclUSIve power 
:":,~:to-cert;if¥:an.sites and'related ~cilities'in the state, except 

- ;;·:\.foi,any~_sitean<ltelateq faCility' proposed to be located in _ 
~,;·~·-.pe~tatea;i whetllt~.r. a new site 'and related facility 
~:·~or·,:·a~.~~h$ge·.·.:Qr>addition::til an·.existing facility. The 
.>issu8.r1:~·-ofa·~~~tebY:..the coIIimission shall be in lieu 
.: .of.-any·-Pex:mi( ~tlfica~e~' or' similar- document required
.->-!?Y ·aI.lY..'stateilocal,or .-regional agency,: or· federal agency 
~':_~.to .th~~.xt~nt.p~ttedbyfederal law, fOr such use of the 
~-~::·:Site :::'aild>~relat~ facili~s, :.'and shall supersede any . 
:~::appli~bl¢';statu~:;#rdinance; or regulation of any state, 
~,.locaI~'or:regiohal·ageilcy~or federal agenc;y to the extent 
.~~_~~perinitt~d by ~~~_laW.. _..~~. .:_ -:~_ -- '. .-.:.- -. - _,~. 

Section 25514(a) (2)4 ..• 

.. ~"-:.:~- '..:-.::.~ .. :._ .._._._---~--~- ----.- ..: 
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Cont'd. and (b): 

~~~"'~255~;~~~;Th~·:·;~~~~sion .. ~.~..prepire~~·~ -' ~~en 
.;~.:decision·:~. ~er·:··>.a·:·.public·~heanng .or. he~ ... ~n:; an 

Section 25523 .(b) •. ~J~~li~ti~~\Y'~~~.S~~~~~~~~_.:~~~j~~.'~~~~~~~.~.t 
. 

. ... ~~ .....;:-":.~ 

Section 25525 

and 25526 
'., . 

:o:<:.~<.:{Q)·:~:~¥~s,,:.;:::.Teg~ding··.the :~ ..c.onfo~ty.. _. of. .,. the 
;~tprQP~ed<.,!"site:;'7 ~ and/: ;yclated·~ facilities· .with . standards 
·~·~."::~:adopted:;;bY:the' 'comIniSsion"piIrsuarit -to. Section .25216.3' 
:~;~jmcl:~:~~~ioIr,(d){of·.Section '~)',With"pub~~ safety 
\:<·standai'dS·.~~\and.~ the~;;:appliCable ;-.Sir-. ~Bnd;., ,water:.,_quality 

~~=~~~!~e~11~l=~~~ .
 
~Lstate~-1oc~~·.·9t:T,egi~·prdiDapce 'Qr:~.~egWation in'the 
;jlpplicatiq~~·,:if"Shall;·.cotisi:llt.and .meef·With .'the loci! or 

~t~~~~i~t!~~j:Ia~~~::~:oloee:$;~~7ff~~~-T
 
V~;;)lonr;Oriiplia:rl:ce···:cannot.:be,~.Coirec~·or'elinifDafe~·.the· 
ki#~~ob·.J~~·.jludml~·#le,·~~itate;-:-lo~·.~r·.·regional 
wgpv~.eritaI~ag~J!c;:Y.if.~·makesUie.Jj~djngsr~ciuiredby:
 
·<:.s~fuiri:~25:~::j;;~;,dih~*~_~:~~:i;~/:~i:t+:~~:~~~~~::. ~~;~;~~~~·~t~:~~·j::·J.~:~~;.~:;<
 

r.· ..':-:~~-- The'~I1':~":noi:'~rtify any.facility 
/. con~ in the application when it finds that the facility·
 
~_.-does ~ conform With the findings of subdivision (b) of
 
,.~.:. ,~ . {. " .... . ,,- . '.' : '. 

Section 25523, unless ·t; ,e commission determines that
 
.such facility 'is required'. tor public convenience and
 
necessity and jthat thl're are not more prudent and
 
feasible means of achie\Jng such public convenience and
 

.. necessity. In no' event ~hall the commission TTtake any
 
finding in conflict '" ,th applicable '.. federal la\\.: or
 
regulation. The basj~ for such findings shall be reduced to
 

. writing and submitted ~s part of the record pursuant to . 
, Section 25523. .I 25526. The comrni"ion shall not certify any facility 

I' contained' in the appLcation which is proposed to be 
'I located, in \\,hole OT. in part, within the p.ermit area unless 
I the certificate is conditioned upon obtaining a permit 
I from the Californi~. Coastal Zone Conservation 
II Commission. ApprovaJ ofa permit by any regional coastal 

jI zone conservation cornmission, or the California Coastal 
t·. 

I Zone Con~'er\'ation Commission on appeal, shall not' 
\ effe,ct the authority of the commission: to deny 

certificati<'lY" for any facility contained in the .application, 
\ as provid(~d inthis. division. :. 
I ._ .. .- . 

--------~----
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-' -(d) that the', facility ~is d~signed ~'o~~'"!n~'eompliAnee:witha~; 
plicable state and local laws and ~~DS ISSued- ~ere~ '~:-.:

N.Y. State Law: eeming, among other matters, the. FVU'Onment, Jl.Ublic,~th..£rid ~: 
safety, all of which shall be binding:,lIpQIL_ t~e. appl.ieant",euep~ Ql.at: 
the board may refuse to apply any locaL ordinanc,e, 'law, ~!ution 01' :,

Section l46.2.(d): other action or any regnlation issued ,thereunder or, any local standcd ' 
or requirement which woul~ ,be oth~.applicable.if it .~ds ~ha~ 28.' 
applie4 to the proposed facilIty such IS -um:easonably ~trictiv~ m new , 
of the existing technology or thetleeds of or eosts to eonsnmers whether. 
located inside or outside of such munieipalitY_,.The Foard Eh.all woride-, 
the municipality an opportunity to present evidence' in ~ .()f"scc,h '. 
ordinance, law, ,reSolutiOn, regulation, or'other local a.etion issued. th~· 
under. For the pnrposes of this :¢icle. an .agreement betw~ the e.p-' 

j plicant and a municipality in whi~h the proposed facility is to be.loeated, -'~ 
ientered into on or before :May ~~t,.·D.i.n.eteenJri1Ildred sevenfy~~ re- ' 
'\lating' to the location of facili~es 'wi.thin.,the mnnicip~ty ~. be 
. r·,~~ed_to be_~}~~.h~~~-ot,~~Z'C!.,~!!,~~t.~f a.local ~w~ 

. .. 

"':4 .... 
\ , 

' ..,.-. '-',	 ' .....'. ' ,.': ". -. -.' , 

"'::In rendering a aeeision on 'ttl .applieation far a-eertificate, the boa..?C1'Section 147: 
.shall.issue an Qpinion stating 'its reasons for the·.aetion iaken.·· .If the 
.board has found.that any t..,cal,&rf!inanee, la.w,. resolution, regnla.ti.ori, or 
other. Jlction .issued . thereunder o!'. any c;lther local' standard or reqaire

tment which would' be otherwise .epplicable-is ~p.ably'restrictil"e 
't'pursuant to paragraph d of subdiVIsion two of section one hn:ndred forty
m'"it shall state in:its opini~~"t.~~:~.~.~o~.:<.~.,: ".. ~""':';"~'., : 

. A~dedLl972, e.385, § 2.. ". '. '-'.. ", ... ' ..... '..... _ 
'.6 ..:~'~'_~.". _. '-:--:"~-'_.~"--'.":~_.'.:~~.-h~~ ._.:.~ .. - . _..~ ."~~---'--

".,;, '. 

certifying ag.ehcy shall be conclusive on nIl questions of
S.	 935: 

,:.siting, land. use, public convenience and necessity, aesthetics, Section 7(a). 

(in part): •and ,any. ot.her S~;t(O'l: local requi~ement.s. COIJ;lpliance with 

:air	 and w3~el~, qualify, re(1uirelnents shall be detenllined lJy 

the. duly auQJori~cdStatc, interstate, or Federal air or wnter 

pollution, cont.rol a~cncies. In the issuance of such certificates 

I 'the· certifying Jl~~n.ey may imp~·~c· sn~~h ~.reasopahle tennsIand' conditions as it deems' neeessal~~-- .~- - '-- 
........... , . ' -,'..:.-. _...~---:~. '
 

Discussion - The override provisions of the California and New York Acts are 

similar except for the role of the C~lifornia Coastal Zone Conservation 

Commission. 

,--'._. .:~..- ._.----: _,:_-~---_.. _.~ ..-..:- : ---~-- ._--_." ~_ .. _ - _-':'~: 
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February 13, 1974 

Honorable Charles Warren
 
Chairman, Subcommittee on
 

State Energy Policy
 
Room 2126, state Capitol
 

Dear Mr. Warren: 

The Panel on Energy Planning and Programs of the Assembly 
Science and Technology Advisory Council appreciates the opportunity 
which you have afforded us to participate in the development of 
AB 1575. This letter submits the Energy Panel's recommendations 
for substantive amendments in the following five areas: 

~, (1) Separation of certification procedures for trans
~ m~s~ion line ~iting from procedures for generating facility 

sJ.tJ.ng. ~ 
, (2) Possible-. reduction in the ,·time r~quired for certifi 

~ • cation of generating facilities · ~UIA VDt It Ct 0" I AJr&tJr\
 
( (3) Provision for a voting ad'hoclocal member on the

/'v-A ' commission. 

(4 ) Definition of facility modifications exempt from the~ tact. 

(5 ) Clarification of the role of the commission's staff..., 
•	 In addition, we are transmitting the following documents for 

the use of your staff: 

(1) A memorandum dated January 4, 1974, from Dr. Charles 
Washburn to the Energy Panel. This memorandum discusses time 
lines and forecasting requirements of ~S 1575 especially with 
respect to the Federal Administration Bill (S. 935) and the 
existing New York state laws and regulations. 

(2) A document "Analysis of Contr~versial Issues in 
SB 283 and AB 1575 11 dated January 9, 1974. In this paper Dr. 
Washbu~n analy?es.eleven issues which have been raised regarding 
AB	 1575. 
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(3) A memorandum dated January 28, 1974, which was 
prepared by Professor James Krier of the UCLA School of Law. This 
paper presents an environmental lawyer's perspective on some of 
the controversial aspects of AB 1575 and on some of the recommenda
tions presen~ed below. 

These documents contain a large amount of analysis which,
 
overall, substantiates the approach you have taken in AB 1575. You
 
no doubt have copies of the statements which Professor Lester Lees
 
and myself made to your subcommittee last August 2.
 

Once again I want to emphasize the Energy Panel's support 
of the basic thrust of AB 1575. We believe the following key 
features of the bill are correct and cannot be basically compromised 
if the Legislature is' to meet California's needs: 

(1) A single purpose agency dealing with energy problems 
at the state level. 

(2) A commission composed of public members. 

(3) Strong provision for public involvement in the decision 
making process~ 

(4) Consideration of energy demand projections as a basic 
part of the planning and facility certification functions of the 
state. 

(5) Provision to begin a strong energy conservation effort 
in California. 

(6) Provision for significant research and development 
funding at the state level. 

Enerqy Panel Recommendation No.1: Separate certification pro
cedures should be provided for transmission line and generating 
facility siting. 

Transmission line certification applications involve 
significantly fewer and less complicated planning variables and 
can and should be handled with a shorter decision making process 
than required for genera'ting facilities. A potential. transmission 
line certification procedure is outlined in Table 1. The following 
provisions should apply·totransmission facility siting decisions: 

(1) The definition of electric transmission line in 
section 25107 'should be retained. 

(2) The same findings should be necessary for transmission 
facility siting as required for generating facility certification 
(Sections 25523 through 25526). 
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(3) If a transmission facility's use is contingent upon 
construction of a generating facility, construction of 'the trans
mission facility should not be allowed to begin (even if certified) 
until the generating facility has received certification. . 

(4) The commission should be clearly empowered to require 
documentation in the form of maps of various types, photographs, 
and other data (including data for· alternate routes) at the time 
of application submission. 

(5) Because generating facility and transmission facility 
siting problems usually must both be solved at a given site, the' 
commission must have the authority to require complete submissions 
on both matters when this is pertinent. 

(6) The judicial review provisions of Section 25531 of 
AB 1575 should apply to transmission line certification decisions. 

Energy Panel Recommendation No.2: The certification procedure 
for generating facilities can be 'substantially shortened. 

We have concluded that the certification procedures for 
generating facilities can be substantially shortened without re
ducing the effectiveness of the public involvement in the decision 
making process. The current proposed procedures (allowing four 
months for the utility to prepare its application for site certi 
fication following the commission's decision on the notice of 
intent to file) can- run to as much as 41 months, in addition to 
the time required to adjudicate appeals and prepare the notice of 
intent to file an application •. 

We believe a somewhat more timely decision process is 
necessary if the certification procedures are to retain public 
confidence. We estimate that the commission can expect to re
ceive about 4 generating site applications a year (which means 
that data for 12 alternative sites will be submitted) at least 
during its first few years of operation. In addition, numerous 
transmission facility and generating facility modification appli 
cations will be before the commission. If the time for decision' 
averages three years, a dozen proceedings covering at least three 
dozen si tes could be 'in process at one time. Under these circum
stances, we fear the commission would have no choice other than 
to turnthe h~arings over to hearing examiners--and hence put us a 
big step.back towards the PUC-type proceeding with its unnecessary 
obstacl~s to public participation. Table 2 presents a proposed 
alternate time line for generating facility certification. By 
virtue of the reduction in elapsed time, the procedure proposed 
in Table 2 is expected to result in at least 1/3 fewer applications 
under consideration at anyone time. 
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The proposed time line is basically a two-round process. 
The preliminary review process (review at the "notice of intent 
to file" stage now in AB 1575 can do little more than eliminate 
alternatives put forward with insufficient thought. Our proposed 
time line requires the utility to submit 3 sites with full environ
mental and planning documentation. This procedure should: (a) help 
the commission maintain credibility by giving them a full data base 
before requiring them to act, even in a preliminary way; (b) provide 
the public with full and detailed documentation on the alternative 
sites from the very beginning; ·(c) help build up a site inventory. 

In addition, our proposal calls for the commission staff to 
publish an analysis of the application no later than 4 months after 
the application i·s filed and at least 2 months before the hearing 
begins. This analysis would not draw conclusions regarding relative 
acceptability of the proposed sites but would identify areas in 
which the application is incomplete or in error. The analysis 
might also raise other alternatives. The main reason for requiring 
this analysis (to be made available to the public) before the 
hearing is to assure that the commission's staff get its homework 
done for.the commission well before the start of the hearing. 

Our procedure guarantees the public at least six months 
(to a maximum of 7 months) after the application is filed until 
the start of the hearing~ Past experience shows that the public 
groups need this time because they often must rely on volunteer 
professional help--time is required to orga·nize the help as well 
as for the help to do their work. 

Our procedure builds on the Environmental Impact Analysis 
requirement of current California Laws. The proposed proqedure 
guarantees at least a 4 month period for review of the draft EIR 
before hearings are held on it (the second-round hearings). The 
overall elapsed time for our proposal is 24 months vs.the 41 for 
the time line in AB 1575. Actually, not all of the difference 
(17 months). would be "saved" because the applicant would have to 
begin our certification process better prepared than required for 
the "notice of intent to fil~" round in AB 1575. We believe our 
proposed procedure represents a time saving of at least a year 
over the procedure in AB 1575. Th~ j~dicial review provisions of 
Section 25531 of AB 1575 would also apply to our proposed procedure. 

Energy Panel Recommendation No.3: Provision for a voting ad hoc 
local. member. 

We have previously expressed our conviction that the 
commission's credibility can· be greatly improved by providing 
for a local member on a case-by-case basis. The New York State 
Major steam Electric Generating Facilities Siting Act provides 
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one model: an ad hoc public member from the state jUdicial 
district in which the facility is located is appointed by the 
Governor. We suggest either the Supervisors of. the county in 
which the project is located directly appoint the ad hoc member 
or the Supervisors present nominations of at least two candidates 
to the Governor, with the Governor making the final selection. 
The ad hoc member's appointment would allow him to vote only on 
the facility applications which .he has been appointed to consider. 
His appointment should automatically expire once a final decision 
has been reached on those applications. 

Enerqy Panel Recommendation No.4: Definition of facility modi

fications exempt from the certification requirements.
 

Because of the strqng, all~inclusive language in Section 
25500 of AB 1575, a clear definition.of modifications too minor 
to require certification is needed. We suggest inserting language 
similar to the following (quoted from New York State Law) as a 
Section 2550l(c): 

liTo normal repairs, replacements, modifications, 
and improvements of a major steam electric generating 
facility, whenever built, which do not constitute a 
violation of any certificate issued under this article 
and which do not result in an increase in capacity of 
the facility 9f more than 50 megawatts. II 

Energy Panel Recommendation No.5: The Energy Panel recommends 
including strong language in the bill which will build an ex
pectation that the commission's own staff (not just contractors 
or consultants) should be advancing the state-of-the-art of 
forecasting, understanding eriergy-economic-environmental relation
ships, and other areas of energy analysis. 

Many agencies (inc'luding the PUC) have staff members wi th 
the talent to do a much more thorough job but because the policy 
board can't understand the details of the work, the board shies 
away from allowing the staff to initiate detailed stUdies. By 
the way, this is a reason .for requiring, as in AB 1575, specific 
competencies of the commission members. 

Thank you for your consideration of our recommendations; 
we will-be pleased to further assist you in any way possible. 

Sincerely, 

BERNARD D. HABER 
Chairman, Panel on 
Energy Planning and 
Programs 

BDH:bap 
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TABLE 1
 

PROPOSED TRANSMISSION FACILITY CERTIFICATION PROCEDURE
 

File Application (with all supporting documentation, --t-~availble to public) 

90 days (min.) 
120 days (max. ) 

..v >Begin Hearing 
t 

60 days (max. ) 

~ Complete Hearing >t 
90 days (max. ) 

Commission Publishes Decision and Draft EIR ~ >t 
90 days to 

120 days 

~ Begin Hearing on Draft EIR >t 
30 days (max. ) 

~ Complete hearing on Draft EIR >t 
30 days (max. ) 

~ Publish Final EIR >t 
30 days (max. ) 

Last Date to Petition for Re-Hearing 
Last Date for Commission to Order Re >
consideration on Its Own Motion t 

30 days (max. ) 

~ Last Date to Act on Motion for Reconsideration 

17 months (max.) 



.~. 
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TABLE 2 

PROPOSED GENERATING FACILITY "CERTIFICATION PROCEDURE 

File Application (Include detailed -------------"

i t rdata on 3 sites, one non-coastal)
 
180 days
 

120 days (min.)
 
(ma~. )
 

Staff Analysis of Application is -~-
Published 210 days 

(max. )

Hearing is Begun y
 

t
90 days 

(max. ) 

Hearing is Completed __-----'-"----------t >~ 
t 

120 days 
(max. ) 

Commission Publishes Decision and 
Draft EIR i 

~ 

120 days 
(min. ) 

150 days 
(max. ) 

V
Begin Hearing on EIR --------------------=~ 

t'
30 days 
(max. ) 

____________t ..--;~~ 
Complete EIR Hearing 

t 
30 days 
(max. ) ________i > 

Prepare and Publish Final "EIR 
1

30 days 
(max. ) 

Issue Certificate 

t"" 
30 days 
(max. ) 

Last Date to File for Re-Hearing
 
Last Date for Commission to Order
 
Reconsideration on its own Motion
 

30 days 
(max. ) 

Last Date to Act on Motion for Reconsideration --tk---r~ 
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- AB 1575 (Warren)" Hearing Date: 
As Amended 1/9/74 
Public Resources Code 
Sen. P. U. &C..Comm. 

BACKGROUND 

2/5/74 A 
B 

I 
5 
7 
5 

L~~t year the Legislature passed SB 283 
(Alquist) which would have created the State 
Energy Resources Conservation and Development 
Commission. The commission was to exercise five 
basic functions; forecasting of demand, energy 
conservation,pbwer plant £iting, re~earch and 
development, and emergency pbwers. The measure' 
was vetoed by the Governor. 

~ 

The issue of power plant siting and energy 
conservation has b~en before the Legislature 
for better than three years. Governor Reagan 
mentioned the problem inhi~ state of the state 
message and expressed a desire to reconcile 
the Legislaturets and Administrationts 
differences on the issue. The necessity for 
some centralized machinery to deal with energy~ 
has become particularly noted in view of 
current energy problems. 

F 
I 
N 
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DESCRIPTION 

. ; (' 

\, 

Energy 
five 

AB 1575 ena.cts the Warren-Alquist State 
ResourcesC6nservation and Development Act.' A 
member commission is created, with specified 
experience and, expertise, each member serving six 
years and all are appointed by the Governor. The 
measure has been amend~d io be identical withSB 283. 
A brief outline of the commissiontsfunctions fol.10\'15.' 

PLANNING AND FORECASTING 

Each electrict util ity'is required to submit 
-forecasts of anticip~tedloads and resources for 
5, 10 an.d 20 years. These reports a~e submitted 
every two years and are independently evaluated by 
the commission using its own methodology. Hearings 

, are held to receive' comments on the forecasts and 

j. 

,I 
! 

, I 

,J. 
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the commission will issue a report containing 
its findings and conclusions as to accuracy and 
acceptability of the forecasts. The·report 
becomes the basis for the determination of needed 
electric facilities. 

( 
\ 

ENERGY RESOURCES CONSERVATION 

The commission is required to conduct·studies 
and projects on energy conservation techniques such 
as pricing, insulation, appliance efficiency etc. 
The commission is required to develop standards for 
lighting, insulation, bUilding design, appliance 
efficiency, and electric facility efficiency. All. 
the standards developed are required to be tech
nically, and economically feasible and they must 
achieve a net energy savings. 

POWER PLANT SITING 

This function seeks to reduce the administrative 
time required to si~~ facility and to insure p~oper 
examination of each site. . A two stage process 1S 
envisioned; a notice of intent stage and a certi
fication stage. The notice of intent must include 
·three possible sites and will b~a preliminary 
examination of acceptability. The decision of the . 

. commission must be received within 18 months. The 
certification stage requires two sites to be certified, 
unless a good faith effort proves this to be imprac
tical ,and ·re~uires more detailed studies of the .. 
site and facility. The total.time for the certifi(	 cation stage is also 18 months. All other state and 
local agencies, with the exception of the Coastal 
Commission and the Public Utilities Commission, are 
preempted from jurisdiction over any site by the .. 
commission. Various conditions, such as public·use 
zones, are attached· to the certification of a site. 

l

. I 

!
! . 
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HESI;ARCII AND DEVELOPMl:NT 

The commission is required to conduct studies 
and projects on energy supply, demand, and conser
vation. Emphasis is given to research and 
development of particular importance to California( and a list of major areas is provided .. 

EMERGENCY 'POWERS 

This sectiori's seeks to allow flexible 
swift reaction to deal with severe shortages of 
energy supply. An emergency load curtailment and 
energy distribtition plan is r~quired to be developed 
based on reports s~bmitted by utilities .and fuel 
manufacture~& The sectio~ upon a declaration of 
energy supply emergency, allol~the use of temporary 
generating units not to exeed 2S0.megawatts. " 

The measure creates the State Energy Resources 
·	 Conservation and Development Fund with a surcharge of 

two-tenths of a mill per kilowatt' hours on all electric 
power sold. The surcharge will produce approximately 
$32 million per year. 

I 
··COMMENTS	 i . 

I ..
Several basic questions are raised by ·this 

measure. Utilities, who~ oppose ·the bill~ claim j 
. that siting ought.to be separated from the functions 

jof conservation and research. They argue that to 
lodge .all the functions"in one agency may produce 
an overzealousn~ss in one area at the expense of 
of ~nother. Siting, they say, is a land use question 
that should be treated as such. 

Proponents argu~ that a systematic approach . 
to the .energy problem must be taken and it must be. 
one that deals with both supply and demand. They 
further argue ,. that the land use question cannot be 
separated from the£acility and fuel type question 
and, therefore,. is not solely a land use issue. 
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The :issue of the commission establishing 
lighting, insulatjoJ~, appliance, and facility 
efficicncystan<.1ards has been raised.. Opponents 
claim that morc than 18 months is required for 

·the development of such standards; that there is no 
quarantee o£ industry consultation; and that in some 
cases, such as appliances, the standards are not 
worth the promulgat~ng and would be too' great a 
burden upon manufacturers~ 

Proponents of this approach argue that such 
standards are vital if the state is to dampen demand 
and reduce the total nwnber of new facilities in· 
the future .. Further ,they argue tha t all the 
standards are feasible and would result ina 
significant energy savings. 

The issu~ of judicial review has been raised. 
Some have argued that, while the aim of the 
measure is to streamline facility siting, it in 
fact lengthens the process by providing cause for 
legal appeals ~t the forecasting, notice of intent, 
and certification stages. The potential for extended 
adjudication presents the probability that it will 

; take moretiilie than presently required to site 
" 

i new facilities.' 
I 

Several-particular sections have causedcon~ern. 

Section 25402 'Cb) reqinres energy allotments per 
square .foot of floor space for various classes of 
buildings. It is unclear' whether'new or existing 
buildings is intended. Section 25503 requires 
three altern~tive sites and some believe this to be 
impossible to prDduce in some cases. Section 
25516 requires the approval of two of the three 
si tes and again this is said to be too. onerous .. 
Sections 25527 provides. for areas of exclusion from· 
site considerations and this~is.believed too 
restrictive. Section 25528 requires the purchase 
of development-rights around a plant sufficient 
to control future population growth and land use. 
Thi~ is urged as too expensive, undeterminable, 

.and unnecessary. Section 25529 requires public use 
zones around sites located in certain areas. This 

i
I. 
I 
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is argued to be too expensive and in some cases 
j mpo s s i hIe. Sec t :i. 0 n 25S31 a 11 ()\'t' S .r0 r d.i r e l" t 
rev i cwo f sit ing dec ,i s i 011 S by t h l' S11 Pr t' mt' en u r t . 
Th is' sect jon is a douht fuJ en forct'ah jJ it yr • 

. Finally, one central issue to the creation 
of an energy commiSsion is what effect it- will 
have upon the PUC. Currently, the PUC is mandated 
to insure reasonable rate~, adequate and reliable 
service, and a fairretutnto the utilit~ If 
the energy commission requires an electric utility 
to, add expensive equipment or otherwise greatly 

1 

increases the cost of service, does the PUC'have 
any alternative but to pass that added cost along Ito the ratepayer? Will there be any economic control I 

over the kind of equipment a utility can, pur~hase? 
I 
I 

Will this lead to a drastic increase in the rate t 

base and capital expenditures of utility companies 
with th~ necessary result of increased rates to the 
consumer? It has been a traditional regulatory 
con~ept that economic feisibility should balance' 
tecmological possibili,ty. ".It should be'questioJ:led 
w~ether this. measure violates' tha t max'imum and if so, 
whether ,the maximum ·warrants vic la:tion. 

'. " 

i 
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As Amended 1/9/74 B 
Public Resources Code 
Sen. P. U. & c. Comm • 1 

5 
BACKGROUNp 7 

5 

Last year the Legislature passed SB 283 
(Alquist) which would have created the State 
Energy Resources Conservation and Development . 
Commission. The commission was to exercise five F 
basic functions; forecasting of demand, energy I 
conservation, power plant siting, research and N 
development, and emergency powers. The measure ~ 
was vetoed by the Governor. N 

C 
The issue of power plant siting and energy E 

conservation has been before the Legislat~re 

for better than three years. Governor Reagan 
mentioned the.ptoblem in hi~ state of the state Y 
message and expressed a desire to reconcile ~E 

the Legislature's and Administration's }, S 
differences on the issue. The necessity for 
some centralized machinery to deal with energy 
has become particularly noted in view of 
current energy problems. 

DESCRIPTION 

AB 1575 enacts the Warren~Alquist State Energy 
Resou~cesConservation and Development Act. A five 
'member commission is created, with specified 
experience and expertise, each member serving six 
years and all are appointed by the Gov~rnor. The 
measure has been amended to be identical with SB 283. 
A brief outline of the commission's functions follows. 

PLANNING AND FORECASTING 

Each electrict util~ty is required to submi~
 
forecasts of anticipated loads and resources for
 
5, 10 and 20 years. These reports are submitted
 
every two years and are independently evaluated by
 
the commissiori using its' own methodology. Hearings
 
are held to receive comments on the forecasts and
 

- - _. - - - - - - - - - - - - 
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the commission will issue a report containing
 
its findings and conclusions as to accuracy and
 
acc~ptability of the fore~a§t~. The:f~~brt
 
becomes the basis for the determination of needed
 
electric facilities.
 

ENERGY RESOURCES CONSERVATION 

The commission is required to conduct studies
 
and projects on energy conservation techniques such
 
as pricing, insulation, appliance efficiency etc.
 
The commission is required to develop standards for
 
lighting, insulation, bUilding design, appliance
 
~fficiency, and electric facility efficiency. All
 
the standards developed are required to be tech

nically, and economically feasible and they must
 
achieve a net energy savings.
 

POWER PLANT SITING 

This function seeks to reduce the administrative 
time required to si~a fa~ility and to insure proper 
examination of each site. A two stage process 1S 
envisioned; a notice of intent stage and a certi 
fication stage. The notice of intent must include 
three possible sites and will be a preliminary 
examination of acceptability. The decision of the 
commission must be received within 18 months. The 
certification stage requires two sites to be certified, 
unless a good faith effort proves this to be imprac
tical, and reg,uires more detailed studies of the 
site and facility~ The total time for the certifi 
cation stage is also 18 months. All other state and 
local agencies, with the exception of the Coastal 
Commission and the Public Utilities Commission, are 
preempted.from jurisdiction over any site by the 
commission. Various conditions, such as public use 
zones, are attached to the certification of a site . 

.. 11 . 
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RESEARCH AND DEVELOPMENT 

The commission is requi~ed to conduct studies
 
and prnjects on energy suppl~, demand, and conser

vation. Emphasis is give~ to research and
 
development o~ particular importance to California
 
and a list of major areas is provided.
 

EMERGENCY POWERS 

This sectiont,s seeks to allow flexible 
swift reaction to deal with severe shortages of 
energy supply. An emergency load curtailment and 
energy distribution plan, is required to be developed 
based on reports submitted by utilities and fuel 
manufacturers. The sectio~ upon a declaration of 
energy supply emergency, al1o~the- use of temporary 
generating units not to €xeed.250 meg~~atts. 

The measure creates the Sta te'E'ilergy Resources 
Conservation and Develop~ent Fund with a srirc~arge of 
two-tenth~ of a mill peT-kilowatt~hoars:on.~ll·~lectric 

power sold. The surcharge will produce approximately 
$32 million per year. 

'COMMENTS 

Several basic questions are raised by this 
measuTe. Utilities, whom oppose the bill, claim 
that siting ought to be separated from the functions 
of conservation and research. They argue that to 
lodge all the functions in one agency may produce 
an overzealousness in one area at th~ expense of 
of another. Siting~ they say, is a land use question 
that should be' treated as such. ' 

Proponents argue that, a systematic approach
 
to the energy problem must be taken and it must be
 
one that deals with both supply and demand. They
 
further ~rgue, that the land use question cannot be
 
separated from the facility and fuel type question
 
and, therefore, is not solely a land use issue.
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,'. 

The issue of the commission establishing 
lighting, insulation, appliance, and facility 
efficiency standards has be~n, raised~ Opponents 
claim that more than 18 months is required for 
the development of such standards; that there is no 
quarantee of industry consultation; and that in some 
cases, such as appliances, the standards are not 
worth the promulgating and would be too great a 
burden upon manufacturers. 

Proponents of this approach argue that such 
standards are vital if the state is to dampen demand 
and reduce the total number of new facilities ln 
the future. Further, they argue that all the 
standards are feasible and would result in a 
significant energy savings. 

The issue of judicial review has been raised. 
Some have argued that, while the aim of the 
measure is to streamline facility siting, it in· 
fact lengthens the process by providing cause for 
legal appeals at the forecasting, notice of intent, 
and certification stages. T~e potential for extended 
adjudication presents the probability that it will 
take more time than presently required to site 
new facilities. 

Several particular sections have caused concern. 
Section 25402 (b) reqinresenergy 'allotments p'er 
square foot -of floor space for various classes of 
buildings. It is unclear whether new or existing 
buildings is intended. Section 25503 requires 
three alternative sites and some,believe this to be 
impossible to produce in some cases. Section 
25516 requires the approval of two of the three 
sites and again this is said to be too onerous. 
Sections 25527 provides for areas of exclusion from 
site considerations and this is believed too 
restrictive. Section 25528 requires the purchase 
of development righ~s around a plant sufficient 
to cohtrol future population gro~th and land use. 

,This is urged as .too expensive, undeterminable, 
and unnecessary. Section 25529 requires public use 
zones around sites located in certain areas. This 
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is argued to be too expensive and in some cases 
impossible. Section 25531' allows for direct 
review of siting decisions by the Supreme Court. 
This section is a doubtful enforceability. 

Finally, one central issue to the creation 
of an energy commission is what effect it will 
have upon the PUC. Currently, the PUC is mandated 
to insure reasonable rates, adequate and reliable 
service, and a fair return to th,e util i t~ If 
the energy commission requires an electric utility 
to add expensive equipment or otherwise g~eatly 

increases the cost of service, does the PUC have 
any alternative but to pass that added cost along 
to the ratepayer? Will there be any economic control 
over the kind of equipment a utility can purchase? 
Will this lead to a drastic increase in the rate 
base and capital expenditures of utility companies 
with the necessary result of increased rates to the 
consumer? It has. be,ep. a..,tradi tional regulatory' 
con~~'pt,that econo~~c fea'Si~~'l~:t.y",?,hould' :balance 
teclnp~ogical pos's"ibi;tity. ,!~l.::t,::';should be'~~que$tioned 

whe'theI": this: mea~.urevio,lates"..tha.t,maxImum, and if'so, 
:\Alhe ther '" the maximum.,warran ts' via la tion . 
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Legislative Analyst 
April 24, 1974 

ANALYSIS OF ASSEMBLY BILL NO. 1575 (Warren) 
As Amended in Senate April 4, 1974 . ~ 

1973-74 Session· 

Fiscal Effect: 

Cost: ..	 Unknown, but substant~al costs to State 
Energy Resources Conservation and Develop
ment Special Account in the General Fund 
for support of commission and f6renerqy 
research. Local costs for fees and surcharge,
not reimbursable. . . .. . . . 

Revenue:	 $16 million per year initially and possibly 
doubling thereafter from fees paid by 
electric utilities and from a tax surcharge 
on the retai1sale.of electric energy. 
Revenue placed in above Special Account. 

Analysis: 

This bill creates the State Energy Resources Conserva

tion and Development Commission in the Resources Agency. In
 
addition the bill·amends the Environmental Quality Act of
 
1970. This.bill is to become effective on January 7, 1975.
 

STATE ENERGY RESOURCES 
. CONSERVATION AND DEVELOPMENT COMMISSION 

The'commission shall consi stof fi vemembers appointed
 
by the Governor.. One member of the commi sst on shall be·
 
qualified in the field of engineering or physical science;
 

·onemember shall be an attorney; one member shall be an 
ecologist; one member shall be an. economist; one member 
shall be from the public at large. The Secretary of the 
Resources· Agency and the Chairman of the Public Utilities 
Commission~re ex-offfc;o,non~votingmembers .. Nembers 

. ~: 
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AB 1575 (continued) 

serve ana full~time basts and have five year terms: Members 
of the commission and commission staff are subject to speci
fied conflict of interest provisions. 

PLANNING AND FORECASTING 

Within one year after the effective date of this bi11 t 

and every t~'JO years thereafter, every electri c uti 1tty in the 
state shall prepare and transmit to the commission a report 
specifying 5, lOt and 20 year forecasts of loads and resources 
for its electrical service area. The commission shall estab
1i sh the forecas t methodo logy. Each report is to be ava i 1ab1e 
to the publ ic for revi ew .. 

The corrmission is to prepare a prelimi'nary report on
 
the accuracy and acceptability of the utilities forecasts,
 
the probable economic and environmental impacts, the alter

native methods and facilities needed to meet electrical
 
demands, and an analysis and means to reduce electrical
 
demands. The commission is to hold public hearings on the

preliminary report. The commission is to include its find

ings in the biennial comprehensive report discussed below.
 

Beginning on Januaryl, 1977 and every two years 
thereafter, the commission is to provide the Legislature 
and the Governor with a comprehensive report designed to 
identify emerging trends related to energy supply, demand 
and conservation to provide a basis for state policy deci

.s ions and acti ons. The report I s 20-year forecas tis to 
.consider changes in urb~n growth patterns, building con
struction, transportation modes~ and other factors affecting" 
energy~ The 20-year forecast is to serve as thebasis.for 
demand-reducing policies, the development of potential sources· 
of energy, the identification of adverse environmental and 
economic. impacts ,the availability of energy, and the deter-; 
mination of needed research. The 5 and lO-year forecasts 
shall serve as the basis for action by the commission and 
other g6vernmental agencies relative to consideration of 
the construction by the electric utilities of new generat-ing

·and·transmissibn facilities.. . 

-2- '.. 
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AS 1575 (,conti~ued) 

ENERGY RESOURCES CONSERVATION 
, ' 

The commission shall conduct an ongoing assessment of, 
th~ opportunities to reduce wasteful t inefficient, unnecessary·
and uneconomic uses of all forms of energy. Such assessment . 
shall include: 

\ 

(a) ·Pricing of electricity and other forms. of energy, 
i 

!'
I 

(b)	 Improving housing design and insulation, 

ec)' Restricting promotional activities designed to 
. increase the use of electrica1 energy by consumers, 

(d)	 Improvi ng app1; ance effi ci ency, . 

(e)	 Advancing power generation and transmission 
technology, and 

(f)	 . Comparing the efficiencies of alternative methods 
of energy uti 1i zattan. 

After public ~earings, the commission shall: 
!i . 

Ca)	 Prescribe regulations to reduce the wasteful, un i . 

economi c, i neffic; ent, or unnecessary consumpti on , \' 
of energy as a result of lighting, insulation, 
clim~te control, and other building systems re
lated to energy. Such standards are to be eco
nomically feasible, 

, (b)	 Recommend maximum energy requi rementson a square 
foot bas i s for vari ous c1 asses of bui ldi ngs, . 

. 

;
i 

(c)	 Prescribe regulations to establish minimum operat
ing efficiencies for all appliances which are de- . 
termined to use a significant amount of energy. 
Such efficiencies are not to increase the total 
consumer cost of the appliance over the life of the 

,appliance; .	 ... 

-3
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AS 1575 (continuedf 
I /i 

The corrmission shall submit to the Public Utilities 
Commission (PUC) and to any publicly owned electrical utility, 
recommendations des i gned to reduce \'/asteful, unnecessary, or 
uneconomic energy consumption including differential rate 
structures, cost-of-service allocations, and the disallowance 
of advertising expenses in the establishment rate base. ' 

POWER FACILITY CERTIFICATION 

The commission shall have the exclusive power and 
responsibility to certify all sites outside the jurisdiction, 
of the California Coastal Zone Commission for all thermal 
pm'Jerpl ants with a generating capaci tyof 50 megawatts or 
more) and any electric transmission line between the power
plant and the point of juncture with an interconnected 
transmission system. The issuance by the commiss'ion of a 
siting certificate shall be in lieu of any permit, certificate, 
or similar document required by any state) local or regional 
agency, or federal agency to the extent permi tted by federa 1 
1a\'I. , 

The commission shall certify sufficient electrical 
generating s·ites to meet the 5 and lO-year demand as found 
to be requ i red by the commi ssi on in its comprehens ive bi - ' 
ennial report. 

Any utility desiring to construct a thennal powerplant 
or t"ransmission line under the jurisdiction of the commission, 

! 
must submit to the commission a notice of intent to apply for' 
certification .. The notice of intent shall be accompanied byI a fee of one cent ($0.01) per kilowatt of net electric capacity 
of the proposed generating facility~ In no event, shall such 

'fees be less than $1,000 or more than $25,000. The fee for 
transmission lines shall be $5~OOO. The notice of intent··. 
shall include at least three possible sites for the new 
facility, at least one of which shall not be located in the 
c~astal 'zone. The noti.ce"of intent for geothermal facilities '.'f. 

may ~nclude only one. site..The commission shall make the notice . ; 
pUbl~c ~nd hold publ1C hearlngs. Following the public hearing the. , 
commlsslonshall prepare a preliminary report based 'on" : 

Ites timonypresentedduri n9 the hear; ng ,comments' transmitted 
by 1o:a1, regi ana1, s ~ate ahd federal agenci es and the' pub1ie, ·1 

, I plus lndependent studles conducted by the commission's staff•. 
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AB.1575 (continued) 

. Following the issuance of the preliminary report, the 
commission shall conduct one or more hearings in each county 
in which the proposed· facility is to be located and thereafter 
prepare a final report on the notice. The proposed facility 
shall not be approved unless the commission determines that at 
least two of the site proposals are acceptable. If the commis
sion does not find at least two sites acceptable, additional 
sites may be proposed by the applicant which shall be con
sideredin the same manner as those proposed in the original 
notice. If the commission determines that the utility has, 
in good faith, attempted to find alternative acceptable~ 
feasible sites, but only one sitei~ feasible, then the 
commission may approve the single site. If the utility, ·in 
good faith, is unable to find an acceptable, feasible site, 
the commission shall, upon the request of the utility, desig
nate an acceptable, feasiblesite~ at the expense of the 
uti 1i ty. 

Any utility proposing to construct any facilities 
approved in the commission's final report must file an 
application for certification for the site at least 18 months 
before construction is to begin~ On receipt of the applica
tion for certification~ the commission shall undertake studies 
and investigations necessary to comply with the Environmental 
Quality Act of 1970. The commission shall be the lead agency 
as defined in the act.. The commission shall make the appli 
cation public and sha.ll hold public hearings.- .Within a .. 
specified time) the commission shall issue a written decision· 
on the application. The commission· shall not certify any 
facility contained in the application which is proposed to 
be located within the jurisdiction of the California Coastal 
Zone Conservation Commission unless such facility has received 
approval from the appropri ate Regional Coasta1 Lone Conserva
tion Corrmission or the California Coastal Zone Commission on 

.appeal . 

. The bi 11 specifi es certa; n areas, 'such as pa rks and
 
natural reserves, which a~e to be excluded from consideration
 
for thermal powerplant siting.
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The cOrP.llission sha.ll require the 'utili ty to acqui.re the 
development rights of lands surrounding·the facility if such 
acquisition is necessary to protect public health and safety. 
Acquisition may be waived if existing land use restrictions are 
suffi ci ent to guarantee the pub1i c hea 1th and safety. If ac
qUi s i ti on is wa i ved the corrmi ss ion mus t approve zoni ng changes 
1n the affected area. :, . .... 

When a fac; 1i ty is proposed to be constructed in the' 
. coastal zone, or in a recreational~ scenic or hi~torical lone, 

the commission shall require that an area be establ ished for 
public use. 

Except for specified grandfathering, after the 
effective date of this bill the PUC may not issue a Certificate 
of Public Convenience and Necessity to any electric utility. 
unless the utility has obtained a certificate from the 
commiss i·on. . 

. The commission shall establish a'monitoring system to 
assure that any facilities certified by the commission are 
constructed and are operating in compliance with air and 
water quality, public health and safety, and other applicable 
regulations, guidelines and conditions adopted or established 
by' the commission. 

The decision of the commission relative tocertffication 
'.... sha11 be 5ubject to judi ci a1 revi ew in the s arne' manner as the 

decisions of~he PUC on the application for a Certificate of 
Pub1ic Convenience and Necessity for the same site. 

. . . 

Upon recei pt by a loca1 agency of a request by· the 
·commissionfor review, the local agency may request teim-· 
bursement for actual costs. The bill 5pecifiesthat the 

.corrmission may then request the applicant to reimburse the· 
local agency, or the commission may reimburse the local 
agencyfrom the corrrni 5S i on I s funds . 

. RESEARCH AND DEVELOPMENT 

. The commission. shall carryon a program of research and 
deve.lopment on energy supply, demand and consumption and sha11 
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AB 1575 (conti.F1ued) 

give priority to those forms of research and development which 
will have unique benefits to the state. The bill specifies, 
but does not limit, the areas of research to be undertaken. ' 
Beginning with the 1976-77 fiscal year, the commission shall 
annually submit to the Governor for inclusion in the state 
budget an integra ted program of propos ed res ea rch and deve1op
ment proj ects.. . 

ENERGY SHORTAGE CONTINGENCY PLANNING 

The commission shall prepare energy shortage contin

gency plans in cooperation with private and public utilities,
 
natural gas suppliers, and fuel manufacturers. The recorrunended
 
plans are to be presented to the Legislature and the Governor.
 

ENFORCEMENT AND JUDICIAL REVIEW 

Whenever the corrrnission finds that any provision of, 
. this" bill is being violated or about to be violated and such.
 
constitutes an emergency requiring immediate action to pro

tect the public health, or welfare or safety; the Attorney
 
General, upon request of the commission, shall petition a
 
court to enjoin such violation. The court can issue re- .'
 

. straining orders,. preliminary ;njunctions~ or permanent : 
injunctions . Within 30 days after thecommi ss:; on issues 
its determination on an application"for cert;fication~ any

."aggrieved person may fil e a pet; ti on for a wri t of mandate ..with a Superior Court for review. "Appeals are to be given 
priority in the Courts of Appeal and in. the Supreme Court. 

ALTERNATE ENERGY SOURCES 

·-7
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FUNDING· 

On and after the effective date of this bill', each 
electric utility shall add a surcharge of 1/10 of a mil 
.($0.0001) per kilowatt hour to the cost of electric power' 
sold to consumers in the state. After January 1, -1976, the 

. commission may increase the surcharge to 2/10 of a mi 1 per 
kilowatt hour ($0.0002) to provide funds for research projects. 
authorized by the Legislature. All electric utilities in the 
state would be required to make quarterly payments to the 
State Treasurer of such surcharge revenues, less administrative 
costs incurred in collecting such funds~ All monies received 
from the surcharge and the notice of intent fi1tngfee shall 
be deposited in the General Fund in the State Energy Resources 
Conservation and Development Special Account which account is 
created by this bill.: When appropriated by the Legislature, 

- the moniesi n the account shall be available for the purposes 
of carrying out provisions of this bill. . 

We estimate the 1/10 of a mil. surcharge per kilowatt 
hour on retai l' energy consumption will produce approximately' 

. -$16 million per year in the first full year of ~pp1ication 
and will increase each year thereafter .. 'The amount of 
revenu~s to be obtained from the intent-to-file-for~certi
fication' fees are unknown. The expenditures. of the commission 

. are unknown. at this time, but will be substantial.' Prior to
 
the initiation of the research program, the total revenues·
 

. available to the commission will be substantially ;'nexcess
 
of the costs of the commission. 

Mandated local program. This bill will have a signi
ficant impact on local government since publicly owned. 
electric utilities will be subject to the fees and taxes on 
electri c .. energy sold, andal so because local :government will 

, . pay increased amounts for electric energy because of the 
surcharge. These are not state mandated local costs because
 

:. they' apply to all Htil ity operati ons and not speci fical1y to
 
~o~.al govern~ent. The. bil ~ soecifies that no appropri~tinn
 

. 1S made nor lS anyobllgatlon created for the reimbursement of 

. an~ 1Dcal.agency for costs that may be incurred by it due to 
thlS ·act. 
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. { 

ENVIRONMENTAL ~UALITY ACT OF 1970 

The bill amends the Environmental Quality Act·of 
1970 to provide that environmental impact reports shall 
include a detailed statement of mitigation measures pro
posed for any project to minimize the wasteful, inefficient,.,. 
and unnecessary consumpti onaf energy. 

This amendment will increase the cost of theprepara~ 
tion of environmental impact reports by an unknown amount. 
This added cost will be borne by state and local government
for their own respective projects. The bill states that local 
government is ~ot to be reimbursed for such added costs. 
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...~, .4'·~~ STATE OF CALIFORNIA 
f' !~lJ 

OFFICE OF LEGISLATIVE COUNSEL 
~ 

Sacramonto, California 
May 1, 1974 

Honorable Randolph Collier 
Senate Chamber 

Energy nesourccs~ Applianc63 
(A.13 q 157~~__.__.. .__ .. ~_~?.~ 5 

Dear Senator Collier: 

QUESTION 
~.,..~-........-

You have asked whet."1er the provisions. of stlbdivislon' 
.(c) of Section 25402, as proposed to be added to the Public 
Resources Codcl by Assembly Bill Noo 1575, as 'amended in 

, Senate April 29, ,1974, ,"'ould, if enacted, be con3tltutional~ 

OPINIOU . . 
The provisions ofsubdlvigion, (el of Section 25402,
 

would, if enacted, be constitutional.
 

AltALYSIS 

'lhe provisions of li.B. 1575 would l among other ,things, 
'enact the Warren-l'~qui$t £nerg}:" Resource:; Conservati.on and ' 

Development. Act, (Div. ·15 (co~encing \'1it~ Sec. 25000), P.R.C.) • 
Very gen~rally, sueh .provisions, 'Would pro\d.rlefortha establish

. mant. of t..'la state Energy Resources Conservation and 'Devolop~nt 
'Commission2 (Sec. 25200, etc.), for the forecasting and aS3C~S-
, ~ent of energy demands e..."ld supplies (Sec., 25300, otco), for 

1 All sectlon references,. unless otherwise indicated, are to 
sect.ions ~of the Public Resources Coc!e I as proposed to be 
added by A.B. 1575. 

2, IIereinafter'refarred to as the hcornmiGsion.~. 
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conservation of energy resources by designated M~t,odg 
(SeCe 25400, etc.) and for certification of po~1er sites 
and facilities (Sec. 25500, et.c.); require theco~ssion 
to·develop and coordinate .n.progran of' regearch and develop

. rn~nt inenorgy supply, con!rumption, an,! conservation and 
~,.e technolog~t of siting facil! ties (Sf.)C~ 25600 r etc e) • 
and provide for the development of contingency plans to 

. deal wit.li po:;sible lihortagc90f electrical onergy or fuel. 
5upplies (Sac. 25700_.etc~)o 

Section 25402 \>lould proV'ic1e, in pertinent parco
 
as follows:
 

~ (c)ay requlation, prescribe stlL~dards 

for Ininin\U:nlevelu of operating efficiency,.' 
based on a reasonable use pattern, for all 
appliances whose use ,as determined by the 
commission, requires a significant. amount of 
energy' on a statewide basis • ' Such minimum 

. levals of operat.ing efficienc:t shall bn based 
on·feasible a~d attainable efficiencies or 

. feasible. improved ef.ficieneies which will 
reduco the electrical enero//conswnption 
qrowth rate. One lear after. the date' of 
~ adoption of such. stanqards, no ~ It'Qpl!.ance 
mat be sold or offered for safe In b~e $tate .
wh chiS not certifIed'by the :r..anufaeturer 
thareofto be-rn cCii!iPliancewit6 su~~--~~~- .' 

·da..;as.. Such standards shall be drawn so 
. ; ~	 

thai:. they do notresuli:in any added costs 
to the consumer over ~le designed life of 
the appliances concerne<.'l.": (Emphasis added.) 

/ 

,..
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.:. As can be sGan fro~ thaabova, in ord~r. to reduce· 
. the wasteful, uneconomic;.inofficicnt. orunn-?ceSrlary con
sumption·of energy, subdivision (clof scct1on25402 would 
require the co~ssion,with1n is n:.ontns fromt..;o efff~ctivo 
dato of this Division 15 , t.o prescribe s tan41nrd!l for r.unimum 
levola of operatil"ag efficiency, baaed on a reasonable usa· 

. pattern and on feasible.and attainable efficienciou or 
feasible improved efficiencies \'lhich.\Jlll reduco the 
olectrical ener~.l constmlption growth rate, for all appli 
ances It.t·hose use, as it c1et:errninss, requires a significant.· 
amount of energy on a statcwidebasiao Theseprov.i:;ions 
\-'ould, .one year after the adoption of such standards i 
prohibit. t...lta sala or offering for sale in the state any 
auen 'appli~"'\cevhich is. not-certified. by the manufacturer 
thereof to be in compliance with suchstandaraa.,· 

. ,. . 

The 'provisions of subdivision. (c) of Section 25402~ 
if .enactsd, \vould be· an eX9rc!se of ·the .state-a police -power. 
The. polica power, generally s~nking, is the power to enact . 
legislation in 'promotion of the order, .. safety f haaltl), morals, 
and general welfare ofsocioty (In re Rameriz; 193 Cal o 633,
649-650) 0 . . : .. '.. . .-.- --~ .-....- -,-- , '... - .. . 

, . 

Inrevie~..,in.qle~islat:io!l ·for·t~e purpose of 'testing 
its propriatyasan Gxercissof t'hepolice,powcr l the court 
is li:ttited to, determining whether t:.hoobject of· the statute 
is one. for which t..~e .police power m.aylegitimately, be invoked. 
and, .if 'so,\1he~~er t.~e statute bears a reasona.?leand sub
$tantial.relat.ion, to . the obj·e~tsought.to be attained. It 

,vas Bta~d in t.~e case of ifuolesale Tohacco De:~lQrs, .etc. 
v. National Candy, et.c., Co:-;-11Cal.2d 634', at pop. 643·
 
and 644, .as. follows?~ .-. ',. .
 

•• o ..~· .it haS now become firm.ly
 
established that .the police power of the
 

. stat.ecxtands not only to i:hepre~er-"4-·.
 
tion of. the public hsalth,·sa.fety~and
 

.,·mora1s,but: also extenda to thepreserva~.
 
tion and prOmot.ion of .the publio ·\feifare.
 
In recent year1J tile state, in promoting

and advanc1ng-the.general welfare of i.ts
 

. citizens,. hasfrequent:.ly and properly 
used this power toproroote the general
 

.. prosperity of ~'le state by the regulation
 
. of. economic conditions ...... ' Its proper
 
exercise hag always been and still is 
oonfined to reaulations in the nublicw • 
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welfare, and has alwaysbeon and still 
is subject to tha standard of rcasonabl~'
ness in its relation ,to that interest "' •• e 

The propnr application of thepowor cannot 
be measured'by past precedents - the te3t 
is, of course, present day conditions.~ 

_ ~1lth. respect to tho question of whether lcgi31~-' 
tion of t...~e kind in question \'lould cOhstlt~te a reaoonable 
exorcise of the police power, the courts of this state have 
repeatedly declared that the question. of reasonablenass 
is one forlegiglntivedetcn-~inationand orGinarily t.lte 
legislative conclusion in-tJi.at respect is regardej as final q 

It will be disturbed by a COlltra-.ry judicial determination 
only wh~~ the questioned legislation is so ~4nifGstly 

'unnecessary for- the promotion or preservation of the public 
welfare that tile court may d~clare that no rational ground 
existed for its enact:nent(Sou~~ernPac. Co. v. Railroad 

'Com .. , 13 Cal. 2d S9,121). -ThGraasor"'fo~-fhis Is t.~at . 
an -aot of the Legislature is preGumeu to be \-J! thin its 
pYwer. Every intendment will be inJulge~ in favor of 
the validity of the statute (Hart- v. £~£~ B~~~~x. 
I~ills., 11 Cal~ 2d 343,348). - ,,- - _ -_ 

In the case_at ha"'1d t t:he Lcgis-lature would declare,f" 
, that the rapid rate_ of 9~~th in demand for electrIc energyII 

, \ is -due, in part, tO~1asteful, uneconomic, inefficient, and 
-unnecessary uses ofpow-nr lL"1U'a continuation of .~~i3 trend 
will resu1t 1.."1 serious depletion or irrcvcrsiblocomtrltm-erit 
of enerq-f, la!l"d ,and water resources 1 and potential-threats to 
--t-l)o 'state' B- environmental qUality (S~c. 250.02). The provi.... 
sioneof subdivision Cel of Section 25402 would prohibit 
t.he sale of appliances which arc not certified to he in 
compliance with the com:nissionfor purposes of reducing 
wasteful, Uneconomic, inefficiel'lt, or lLl1nCCe3sary-con
sumption of energy. Such restriction ,",ould only apply 
to na-~ applia.."1e~()ne year after t..:.'leadoption of such 
st:andards. 

In- vlev'of the above discussion, we. ,think that 
the provisions in question 'il/o\.lld be a reasonahleexercise 
of the state's police power. 

-, However, even though such legislation Ir~'1Y, 

<]enarally,be ,within the powers of the Legi~11ature, if 
such leg!slationaffccts foreignorint~rgtateCOm!:lerce, 
1:here -are additional issues to be resolved in deterNining 
it.svalidity. 
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The United States Constitut.ion e;)~ressly vests 
in Congress the pOt4er to regulate interstate and foreign 
comroerce(Arts I., S'eco a I clo3). It: has been stated: 

~ •• e But .the c~~~erce clause of the 
\	 Constitution, of ita own force, restrains ~\c 

Gt~tes fron imposing direct burdens upon inter
state commerce. Iu.MinnesotaRate CaSC3 (cita
tion] .f>f..r. Justice Hughes,. speaking for the· 
court, said: 'If a st.ate· ena.ctmant· irnposcs 
a direct burden upon interstato comncrco,,' 
it must fall, regardless of Federal laqisla- . 

.tion, . The point of such an objection is not. 
that Congress has' acted.,· but that t..f-te state 
has directly restrained t..'h.at 'Ylhich; in the 
absence of Federal regulation, should bo 
free,,' ...... 

"Thacontontton that, in the pWJlic 
,. intorest, th.e business is one reqtliring 
. regulation l neednot'b~ ch~~ll~~god'" But 
Congress b.'1usfar has' not seen fit to 
re~~ate it,' and its silence, where it:... . 
has t.~e sole" power to apeak , .is cCJuivalent 
to a declaration -that. that particular co=n
~rcashall be free from requlation.~ 
(Missouri.ex reI Barrett v. Kansas 
Natural GasCo'o , 68L. Ed. loi1-,-at 
l03--0~~~ 

Likewise the. power of Congress to control forli:lign 
commerce tt ... ell is exclusive and plQna~.!. As 41.....1 exclusive . 
power, its exercig~ may not be lirnit.ed,qualified or impeded 

ffto allY extent by stateaction. (Univ~ of Illinois v" 
u.. s., 77 L. Ed. 1025, l02n.) --- --- ----..--~.-

. .~	 ..... - , 

Thus, insofar as ·anY.proposed· legislation t'1ould 
L-apose a direct. burden 'on either interstate orfore:1gn 

. commerce, it is" in conflict with the UnitedStatas 
Constitution,' ~ invalid~ 

. . - . 

. Thoro is·, however, a distinction between state 
. legislation whichtmposesfl dir~ct bur~cn on intsrotate or 
foreign commerce and SUch: legislation ~hich imposes a general.' 
burdan,wh!ch'incidentally fulls. on interctateor foreign 
commerce 0 Stich generally applicable state legislation hag 
been sustained if the subject. !.S ono of local intero3t: and . 
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'concorn in an area not requiring national unifornity 
.. (Cooley v. Board of ?1ard~!l_~. o~ ~~e PC?~~ o~ !;:~~.!a~.!lphia, 

at al., 13 L. Ed. 996, 100~; Morgan Vo Vrrg~nia, 90 L q 

f;a.-n17.132~r l{el~ v. Wa~hlli§b?ri. a:Cr.-::-td. -3, 10); 
if CongresseJ..ther is notact.ec. regarding it (Californiao 
v. '&om?so~1 85 L .. Ed. 1219) or, if it has, the fedoral 
law has not f\.\lly· oceunied the field (Kelly v ~ Hashingtoo p 

supra) or there i~ no ~conflict w'ith thc-feaeral1eg!slatlon 
(California v .. Zook, 93 Lea Edit 1005); and if the state law 
does not discriminate against thai: commorce or subs·tantially· . 
obstruct or unroasonably or Q~du1y burden it (Parker v. 

o. Bro'iff'n(1942) ~ S7L~: Ed. 315,3311 C~ltfo~?~ v .. Tf-~mpson" 
supra, Buekv.,. ~x...kendal1 (1924), 69 L~ Ed. 2d 623, 626-627). 

Tho stateG may,~'1ereforo, regulate matters of 
local concern; in the exercise of their npolice power," 
even though the regulation 1Ll.ay affect interstate conu:erco., . 
or evan to aoug ext2nt requl:tte it (Southern Pacific COo 

. v. ;~izona, 39 L. Ed. 1915, 1923; Huro:i"poifla.ti!.:1··-ccment 
Co. v .. Di)'trolt, 4 L.Ed. 2d aS2 p 855-'-:- Hovie~r-; sta~ 

.iegisl&:.tion may not be in conf~ict \--lith congressional 
o onact:r+£nt under its pow~r 'to rcg-Jlato cOr."J"nerce (Cloverl~af 

But.ter ~,o.v. Patte~~ ·.86 L. Ed. 754,0 762-763). 

'Xhe' Un1too states Supremo Cour.tin ~~e recent 
case of 17.ike v~ Bruce Church (1969) I 25 L. Ed. 2d 174, 
at page lis,: .stated t:.'leg~neral t.$$t fot'dotenninin9 the 
validity of state·statutes affecting· interstate.·· co~rce 

o·vas' 

tJ¥lhere the.· statute regulatos even
handedly to effectuate a legitin.ate local 
public interest., and J.ts effects on inter
state c!onunerce °are only incident:a.l..,.,i.t will 
be ut)heldunless the burden ilnPOsadon such0 

commeroa °is clearly excessiveln relation 
to the putative local benefits. [citations] 
If a legit.iI:1at~:local purpose is fOlli'1.d; then 

·0: the °question beco=Gs one of. degree ... Ans1 the 
extent'of theooo burden that vi11be tolQrat~d 
will of course depend' on the nature of ~~e 

···localointorest:!nvolved,.. and on whether i~ 

could be promot.od as well with as lesser· 
impaaton interstate. activities. I! 
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The application of the provisiona of subdivision 
(el of Section 25402 could affect interstate comn·~rce; how
evar, we think that it. would not be such a dirocthurden 
on interstate comrr.orceRS to hold. then invalid, since the 
p~ovisions wOl~d apply to all aalesof new appliances 
.in this state 'Hhe~'1er manufaotured in the state or brought 
in from out of state. Also there is no congreasiona.l enact-
~.entundcr its pot·fer. to regulate cO!:!merce which l!ouldconflict 
wiL~ the provisions in question" FurtherrnorG, the provisions 
in question \iould· only apply, in t.heir applicn.tion t to the 
nppliancGs whose use, as detcrn.i-r:e-:3. by the co-mm.ins!on"requires 
a significant ~""u.'1t of energy on a 5 tate\vide basis. 

In view oft.~e above discusalon,therefore, it 
is our ouinlan t...l:lat t~e provisions of subdivision (e) of 

. Section 2540;! would be cOnstitutional-e 

Very truly yours, 

Gaorge H '. Nurphy 
Legi21ative Cou~s~l 

ny 
Victor Ko·zielski' 
Deputy ~gislati·.J'a COU"T1scl 

V:Kuncj 

. ~wo CQpios to nonorableCharlcs Warren,
 
,purnuan~ to Joint Rule 34.
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Sacramento', California 
May 8, 1974 

Honorable W. Craiq Biddle 
Senate Chair.~ar 

F~ergy Resources: Violation of P~)pliance 

~egulatio~s (A.B. 1575~. B10l~( 

Dear Senator Biddle: 

You have askad whether it ".-Iould b~ a crime 
to sell or offe~ for sale prascribed uncertified appliances 
in violation of subdivision (c) of 5~otion 25 K102, as 
propose,a to be added ,to the Pu.."ll.1c ~esourof.~r; COf.le1 
by Assembly Bill :No. 1575, as amended in Senat.e May 2, 
1974. 

op:nzION 

It would not be a ~rime to sell or offer for 
sale prescribed uncereifieu appliances in viol~tion cf 

. subdivision (c) of Seotion 2540·2. 

The provisions of ~.n. 1575 would, among other 
things, en'act the liarren-Alquist State Energy Resources 
Conservation ~~d DeValopp~nt Act (Div. 15 (commencing with 
Sec. 25000». Very q~nerally, such ~rovi51ono would provide 

1 All section referencos, ~,lesa otherwise indicated, are 
to sections of the Public Resources Code, as proposed 
to ~~ added by A.D. 1575. 
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for the establishment of the State Energy Resources 
Conservation and DevelopmentCommission2 (Sec. 25200, 
etc.), for the forecasting and assessment of energy 
demands and 'supplies (Sec. 25300, etc.), for conservation 
of energy. resources by designated methods (Sec. 25400, etc.) 
and for certification of power sites and facilities (Sec. 
25500, etc.); require the commission to develop and 
coordinate a program of research and development in 
energy supply, consumption, and conservation and the 
technology of siting facilities (Sec. 25600, etc.), 
and provide for ,·the development of cont.ingency plans' 
to deal with possible shortages of electrical energy 
or fuel. supplies . (Seclll ,25700, etc.). ~' ; , "," 

Section 25402 would provide, 'in pertinent part, 
as follows: 

-25402. ·Within.lS·months after the
 
effective da·te. of this division, the
 

. 'coIllIl)issicm shall, after one or more
 
"public hearings, do all of the 'following,
 
in order to reduce the wasteful, uneconomic,
 
inefficient, or unnecessary consumption
 
of energy: 

.* * '" 
·"Ce) By 'regUlation, prescribe 

- standards for minimum levels of operating
 
efficiency',' based on a reasonable use
 
pattern, for all a\Pliances whose use, .
 

"as determined. by . e commission, requires
 
:a .sl<n11ficant . amoUnt ofene'rgy '-on ·8 ei't'ate

.. 'Wide basis.• ' ~ ··Such "Iri1nimum ':levels of operating
 
"'efficiency shall be based ·on feasible and
 
." attainable efficiencies or feasible improved
 

efficiencies which will reduce the electrioal
 
energy .consumption growth rate·.····· One' year
 
after the date. of :the adoption of such
 

'. standards, ~neW appliance "maybe~'
 
or offered for sale in the state·wh1ch .
 
IS not certI1'fed by the--manufacturer
 

.thereof to be' in compliance with such
 
standards. Such standards shall be
 

". ';;~.': "" ..: 
Hereinafter re farred to as' the "comndsslon." 

... ,) ~ ... . ....
 
. ....... ......, .. "'..
 

:. .. ~ ...,.;. 

2 
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drawn so that they do not result in any
 
added total costs to the consumer over
 
the designed life of the appliances
 
concerned.
 

'" *' *" (Emphasis added.) 

From the above, in ,order to reduce the wasteful, 
uneconomic, inefficient, or unnecessary cons~~ption of 
energy, subdivision (c) of Section 25402 would require 
the commission within 18 months from the effective date 
of this bill, to prescribe standards for minimum levels 
of operating efficiency, based on,a.reasonable use pattern 
and on feasible and attainable efficiencies or feasible 
improved efficiencies which will reduce the electrical 
energy consQmption grmith rate, for all appliances whose 
use, as it determines, requires a significant amount of 
energy on a statewide basis. ~lese provisions would, one 
year after the adoption of sllchstandards, prevent the' 
sale or offering for sale in the state any such appliance 
which is not certified by the manufacturer thereof to be 
in compliance with such standards. 

There is no 
'.' 

provision of A.B. 1575 or any other 
provision of law which 'would make it a crime to sell or 
offer for sale in the state any net..; appliance t.vhich is not 
certified by the manufacturer 'to be in 'compliance with 
tile standards adopted pursuant to subdivision (c), of 
Section 25402. 

In this regard, we note that if the commission 
found that subdivision (c) of Section 25402 was violated' 
or there was a threat of violation which constituted an 
emergency requiring immediate action, the Attorney General, 
upon request of the commission, would be required to peti 
tion a court to enjoin ,such violation (Sec. 25900). 

Very truly yours, 

George H. Murphy 
Legislative Counsel 

By 
Victor Kozielski 

VK:kd Deputy Leg~slative Counsel 

Two copies to Honorable Charles Warren, 
pursuant to Joint Rule 34. 
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WAHHEN-ALQUIS'l' S'I'l\'l'E r.;l_!~:HGY RE:.:OUHCCS CONSERVATION 
...N'JP DEVELOPMENT ACT 

ABSTP~CT, BACKGROU~ID, AND ANALYSIS
 

May 16,1974
 

The Warren-l\l~uist State Energy Resources Conservation andDevelQ~
rncnt Act (AB 1575) creates in the Resources Agency the five":"memf--.:e~ Stai~e 
Enf~rqy Resources Conservation and Development Commission. 

Powers ond duties of the Conunission include: (1) development of 
enerqy conservation policy anc measures, (2) administration of enerqy 
rese~rch ~nd development programs, (3) independent analysis of energy 
supply ilnd demand projections, (4) development of safety ond environmcn: 
qu id elin e s for sit in CJ e 1 e c t rica 1 power fa ci 1 i ties , ( 5 ) c e r t i fie a t ion 
of electrical power facilities and sites, and (6) coordinated planninq 
for ~rtions to relieve energy shortages. 

The functions provided in the Act; including r.esearch and develop

ment, ure funded by a surcharge of 0.1 mill ($0.0001) per kilo\tJatt
 
hour on electricity sold in California.
 

Backgr.ound: 

An 1575 15 the product of four years of legislative andly~is and
 
study which h~s included active participation by agenci~sof state
 
qovernmenL, California utilities and the public.
 

fj"1he first "power plant siting ll bills were introduced during the·
 
]970 legislative session. Concern focused on resolving conflictsb~

Lween timely development of electrical facilities and adequate pro~
 

taction_ of envir.onmental values. Unresolved issues related to state
 
preempt-ion of loril1permit authority, organization of the state siting
 
authority, and designation of responsibility for energy conservation
 
and res eii rch.
 

~; i u<'e 1970, numerOU8 s ta te and na tional stud ies 0 f>enerqy' resou rees 
i)nd p~-ohl ems haveindicatedthats'it.ing~ design, and operctt.lon of 
('Levt r-icdl qenerat:inq facilitips at-e intimately associated with much 
-hro~ldpr issuesrelatinq to development of all forms of energy use. 
l\comprehf:nsi ve study undertaken by the Rand COt"pora tion for the 
Assembly PICJnninq and Land Use Committee, chaired by Paul Priolo, 
.-,n(lly7.0d_ the exponent" i<'11 growth of energy consumption in - the State 
(lnd .l~;s('~-;s('dthe _environmental, economic, and other impacts of such
 
qrowth. The Rand study discussed the need for integrated conservatior
 
C'lnd development of ~:lll forms of energy and described State actions
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wtJlc.'11 miqht inrJUt:~I'lCe fUlurcdemands for electrical enerqy. Thl' 
Assf'mhly il150 received a report 'from the Assemhly Sci pncc :q,(1 1'p' '. 

noloqy Advisory Council-which recommended an inteqla~'ed 'Jtilt-.C .-, .·IIC~,/ 

b0' ('rcal cd to deal with enerqy problems. Recen l ~jh(..>rt;}q12s of :;"jSO-, 

line C1nd oil i1ndscismic, safety and other prohlems hav0 "("J:if~'rmed 

the findings of these studies that the problems confront'inrJ Cali fornit1, 
are much broader than the siting of electrical power plants. 

Ch,l i red by Assemblyman Charles Warren, the Subcommi l' ee on S La t ~ 

Energy Pol icy of the Assembly Planning and Land Use Comn11 I teerleve loped 
AS 1575 in May, 1973, following extensive hearings and an,:)1'/~1~ whic'h 
inrluded det.ailed interrogatories to all major electrical utll.ltlpr' 
in the State, conservation groups, the Resource's Agency, nnd tr.e ;'L:"

Pu h 1 i c lJ til i ties Cornmis s ion. 

LLlf~t yeflr, Assemblyman Warren and Senator Alfred Alq1list, rhaj r
/niH) of t.he Scnrl t(~ Publ ic Uti 1 i ti es and Corpora tions Commi t tep, , f1 greed 
on improvementsin'the powerplant siting and ~ertification procedures

,:; in 1 he' ol-iqinal J\L~ 157S. The improved bill was then amended into 
Sen'llor l\laujst's SB 283'whichwas placed on the Governor'!=; desk in 
,~";ppt("'mh0.r'l973. The GO'Jernor vetoed the bill, noting certain pro
visions which were of some concern to him. 

TTl ,JdnUi1ry, 1974, at. the resumption of, the legislative ~ession,' 

the" idpnt icaJprovisions of the vetoed bill were amended i"nto the 
or i' Ii nl\ 1 1\11 1 r) 7 5 which had been lying dorman t in the Sena tc. Subse
'1uen t cI i ~;cussi ons wi th the Governor and the utilities have resulted 
in a number of modifications in the bill while,preserving the major 
cpncept.. ' , 

!\nal ,/s is :, 

The LnLcnLof AB 1575 is to integrate andc1arifyexistinq State 
func t ions re la ted to ~ne rgy resources conservation and development. 
H£?sponsi bi 1 i tyfor ,forecasting and assessment, site certification, . 
r('search ."lnrJ development, and enforcement. is consolidated in a single 
<lqpncy -- the Enerq'l Resources Conservation' and Development Commission. 

','rhe rn(~l J()r" n·ew r~C"spon5jbil'ities of" stat'e government, propos'ed in the ,'.' 
hill rc la Le 10 devc loping s t-ronq conserva tion ,measures to r.lvoid waste
IlIl \V;t':, of pn(\rqy, and centralized approval and regulation of power 
rae '1 li tips. 

-------~-----M~)or provisions of the bill include: 

1. }n t~.rratcd S tat~ Energy P;.,licy 

At prcsenL, policy 'and regulatory aul-hori tyfor enerq'l r(,'

is di~;pcrs(~d i:lmong the Res()urces Aqency~ the Puhli(' Utilil.if~<":; 
Conunission, the Le'Jislature, the Gover-nor, and several other statp. .Hld 

aqen r ' i (>~i. Trlcr~ is li t tIe coord ination and no cons is tent enerqy 
conSf'f"vat ion ;Jnd d'-"/clopmentpolicy which integrates environmental 

cnf\r1ry conservation, transporlation, land and water use, pOl. 
fi\r.i 11 Ii/'S ~;i I inq, and state and r-eqional planning. 
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By esLdblishinq t.:nerfIY pJilnninq, research and development 
flJllct i()ll~; ilnd centralized reguli:ltory Cluthority,AB 1575 provides 
the nc~ccs~)ary tie between energy conservation policy and regulatior 

of power facilities. . 

2. Technically qualified Commissioners: (fJ ~ 5 20 I and -25205) 

Usually commissioners are appointed to represent only the 
general public. Because of the c~mplex technical nature of the eneryy 
problem facing the state, a lawyer, an economist, an environmental 
scientist and an engineer as w~ll as one lay member are to be appointed 
as the commissioners . - The objective of this arrangement will be to 
pre veri t the various parties appearing before the commission· Learn C()~ 

fusing and confounding the members. 

In order to protect the public an ensure impartial delib~rn
lions, stringerit conflict of interest provisions limit the association 
of commissioners with the various parties being regulated and monitored: 

3. IndependentA~alysis of Supply and Demand: (§ 25300 et·seq.) 

At present. the State Public Utilities Commission, using 
utility forecastsof demand pr8pared on an individual service area 
basis, determines whether a proposed facility is needed. 

AB 1575provide~ a broader framework of analysis hf enerqy 
demands involvinqall forms of enerqy. Electric uti11ties are requ1red 
biennially to ·report assessments ot 5, 10, and 20 year loads and re- . 
sources. The Energy Resources Conservation and Development Commissioil 
then conducts an indep~ndent, statewide analysis of demands, relating 
forecasls to fuels s~pplies, statewide projects of population growth 
and economic developfuent, regional and local land use plans and other 
relevant factors. The ~orruniss:i.on·s findings are used for decisions 
on power facility siting, and to ident~fy required conservation policies 
and proqrams. 

In formation is also to be collected from other energy stippl ier:-; 
forc~astinq fu~ure energy production and consumption within the state 
for enerqy forms other than electricity. The commission analyzestlle 
inform~tion accumulated and biennially reports to the Governor, the 
Legislature, and the public on 20-year energy trends, the impl~ca~ions 

of those-trends, and recommended development and conservation, actions 
needed to averLcserious adverse consequences of the forecast trends. 
This ability to obta~n an overview of Californi~rs energy situation 
will (lid 
before they 

in vvoiding crisis management, alerting the state to 
become unmanageable. 

problems 
' 

··4. 
. .' . . 

Energy Resparch and Development: (~ 25600 et s~q.) 

Ci1l i fornia has severill unique energy problems (]5sociated wi t.h 
se ism.] (' hCiza rds , air poIlu tiO!I, marine and coastal reso·urces ;wa ter 
<lvail,llJi 1 ity,· and q('othermal dctivity, which require expanded research 
and clp.v(~lopmC'nt. proqrams. Ut .lli ties and other energy .suppliers in 
Cnlifornj~ are.reluctant to undertake such studies individually. 
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An lr)~/r; directs the (~Ol1lmlssi.on 1o dpvelop and mdl"l(lr{Can 

iill('qrdl.(~d· rf';,(-'i1cC'h (lnd dr~vcl()pm('rll: proqram into new and improved 
cornmclr-i.11 SOllr('p~-; of energy in c"liforniil including solar and qeo
thprm;d (.'llcr I JY, to .invcl?tiqat(· mel hods to reducp adverse environr...... ;;Lill 

'1 HlpdC Ls from ene ryy developmen t, and' to elimina te was te in the use 0 f 
enerqy_ 

s. Enet-qy Conservation Policy and Programs: (§ 25400 et seq.) 

The Rand Study, as well as other reports, have pointed out 
the undesirable consequences of continuation of present actionst.::> re
duce ~asteful and unnecessary consumption of energy_ While none of 
these measures alone is significant, if used in concert, th~y coul(~ 

result in great savings. 

The intent of AB 1575 is to establish enerqy as a resource 
to he conserved and developed in the pUblic in teres t .. The Act . 
directs the Commission to carry out studies of m~thods Lo conserve 
energy rcsourc~s and to promulgate minimum standards of lighting, 

~ clim~te control system and appliance efficiency, and building design, 
·insulilLion, clnd construction standards which are determined to be 
. te.chnically and economically feasible. Economic feasibility is de
fined as actually saving the consumer money in the long run through.' 
reduced energy costs. 

6. Recommendations on Rate Policy: (~ 25403) 

At present the Public Utilities Commission (PUC) is statutor
ily directed to establish rates for electrical service provided by 
privately owned electrical utilities. 

An ·1575 directs the Energy Resources Conservation and De
velopment Commission to study the effect of rate schedules on energy 
.consumpt.ion, and to make appropriate recommendations to the PUC . 
and publicly-owned utilities [or rat~changesto achieve energy 
conservation objectiv~s. If the PUC chooses not to implement the". 
recommended changes, ,they are then required to formally justify their 
position. 

7. Shortened Lead Time for Approval of Power Facilities: (§ . 2550 

Pl-pst.'nt regulatory practices require at least 4 to 5 years 
for certification·of electric power facilities. These long lead 
t imC's ('lre dUf\ . to frequent Ii t igation and protracted multiple 
z-vJf'ncy r-ev i(~ws involving as many as 30 state agencies. The uncer:'" 
Lai nty itnd long 10ad times for certification make siting decisions 

. unnecessarily costly and provide no assurance that facilities will 
be ava i lable when required. . 

An 1575 provides for a single permit from the Commission to 
rep 1ac(' t.he many s ta te and' local agency permi ts now required for 
con~·)truct ion of electric 'power facilities. The state a'ndRegional 
COilS tell Commissions are not, however, preempted due to existing 
stillutory limitations. . 
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Relevant state and local laws or ordinances are not discarded 
by the preemption, though. In essence, the siting procedures 
create a forum for all local and state concerns to be expressed in 
order· to bring the powerplant into as close a conformity .with 
relevant laws as posaibleo . 

The key·to the siting decision for the commission is the 
detennination that the plant is needed to accommodate forecast 
demand. This process will insure both that all needed powerplants 
are built and that all powerplants built are needed. 

Applications for construction at new sites will require a 
minimum of 12 months and maximum of 36 months for a final ~~~ision~ 

redu·cing lead time substantially.. Additional power-plants at 
existing sites suitable for clustera of units will enter the proce~s 

at an advanced stage, coming to a final decision in a maximum cf 
24 months. 

AD 1575 requires utilities to present, at an early stage 
in ~he planning process, alternative sites for power facilities. 
Open planning and public hearings are required at each phase in 
the site certification process. Provisions are also.included for 
public as well as local governmental participation in the Commission's 
assessment of supply and demand of energy. Publicparticipation 
in the CO!Tunission' s functions is also reinforced through provisions 
which require that the legal advisor to the Commission actively 
solicit citizen involvement and advice on effective participa.tion 
in hearirig and other proceedings. 

·9. Emergency. Planning: (§ 25700 et seq~) 

In spite of expanded planning and conservation authority in
 
state government., short-term and temporary shortages of some
 
fuels and electricity may well occur in the future.
 

To mitigate the disruptive effects of stich shortages, AB 1575
 
directs the Commission to carry out continuing studies of the
 
availability of energy supplies, and to prepare contingency
 
plans for actions in the event of sudden shortages of fuels or
 
energy. These plan$ a·re to protect health and safety first and
 
to provide for equitable sharing of burden·s ..
 

:10.. Environmental' Impact Review: (§ 25519) 

1\s well as providing for evaluation of the social and 
economic. aspects of power facility development, AS 1575 designates 
the Conunission as the lead agency for environmental impact review 
purposes required by existin9 state.law. The bill also amends 
Section 21100 Pub.lic Resources Code .to require that environmental 
impact statements on all public-and·private development projects 
consider measures to avoid the wasteful and unnecessary uses of 

. energy. 
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11.	 Consistent Develo12ment Guidelines: (§ 25402 (d) and ~ 25534, 
§ 25527 and 25216.3) 

Uncertainty over environmental control stanqards; safet~' aBel 
construction criteria, availability and types of fuels which 
may be used severely hamper utilities in providing adequate service 

AB 1575 creates in the C0rn111i3Sion a central repository for 
development and adoption" of environmental control, safety, land 
use and other energy resource use and development guidelines . 

. 120 Adequate Funding for Energy Planning .and Progra~:: (§ 2S8~·J 

AB.1575 provides fora surcharge on elec~ric power of .1 
mill ($000001) per kilowatt hour of electricity sold in the sta+-.~ 
"""hich would raise nearly $17 million annually.: The olroill per 
kilowat.thour surcharge would raise the average residential customer's: 
electricity bill by 58¢ per year o~o an increase averaging 0.3%. ' 
For comparison g ' Pacific Gas and Electric Company last year received 
a 6.2% rate increase due to higher fuel cost.. Large power users 
would have a larger percentage increase because of the present 
graduations in the rate schedule. 

, While a substantial portion of the funds collected will be 
necessary to carry out the'regulatory and administrative -functions 
of the commission, the largest portion of the budget will be 
devoted to the research, development, and technical assessment 
program. 

. .. 

1 ' 
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-.. , '::.: :...p "RgC. ,... repeals Ch.· ll" (com."'!lencing . 
. .... '. :;: ..>.~ >·with· Sec;;.' 19870) ~:Pt~'··3,'Div. 13, .- .-"" .. 
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CONSTITUTIONALITY: Sec Comments,,' 
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COMME~TS~ This bill would mr-..end Section 21100 
of, and add Division 15 (commencing with Section 
25000) to, the Public Rescurces Code and repeal, 
Chapter ll(co~ncing with·Sec.don 19810) of 
Part 3, Division 13 of the Healt.l-} and Safety 
Code. 

'-.~ . : _.. "-~ 

\-lhile \"ithinthe"lirnited time available 
/"<. ::.: :'.::.:::..;~. we' hav~'not had an' opportunity to consider these' . 

' .... ' -~~.~ t,.':: ,:cmattcrs"fully, we think that certain constitu- . 
tional questions would be presented by the 
provisions of this bill. } 
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Proposed S~ction 25215, which would 
penni-t t.~e ~;ogiale1;.u.rc"by concurrent r~eolutton, 
to re.tOOVe a "zn'arnber :'of the ·'co-mmissiori, who would 
be appointed by the Gov(~rnor, for specified rea.sons, 
nay vi()lateth~ constitutional requirement that 
the 1~gislature act by bill p enacted as a statute 
(subd. (b), Sec. 8, Art e IV, Calo Consto) It 

Proposed Section 213531 ",ould provide for 
a limite(l scop~ of revl~l of the stat~ Energy 
ReBonrc~;:: Conservation and Dev~lonroent Corr:missionos 
designated u.ctlon9 v makinq them sUbject'to jUdicial 
revi~:-w hy the C:iliforntn fiupreme COllrt in the same 
roann~r as deoislons of the Pnhlfc tlti1it!ea Conmission" 
nnd slnc~ thac~rig~ion cre~tcd by this. hill would, 

:<.: .'.: !.C' n9.t.,pe a, c.ons,titl..ltioT!nJ. agency, as is the Public 
(:.-- .'..,', .... Utilities, Corramisaion, "ye do not think the courtg can 

,'. '~:. ,:<;.:.,:);6" tht.~s "'limited intI101:c review. 'While prnposl?d 
.Section. 25.903 would. provide for ~l!pe~!orcourt review 

,	 if.t:hti provision in proposed Section 25531 for review 
by th~.CaliforniaSupr.em~:C'9urt 1s held invalid, it 
\lould still' prohibit>~..nv'new' or additional evidence 

_., ·;'.from beinq introduceu .. uPon :reviewtll '; This,lii}lit~tion, 
in 'our opinion, \90ultlJ)e' ipeffec~ve ~oj?rayent a. 
court from henrinq, nw:;or--,~'additional_evidence ~.where 
necessary to,enitbie,-,t.li$;,~urt'tore5ol:ve:the,' isslJe • 

. -.	 ~- • .- ~ • '""'-. ... .....- ~ .. J ;. ..... ."--. .' ...- ~ 'J. " •... ,: .;:: 

Fi~aliyl; ,. p~o:oo~~<f"s~~tio;:"25511:;":re:tatinq 
to safety of !-,'Owerplants t r~H\Y· be.:iilei;fectiv~ as 
infringing UPOil~:the jurisdiotion.of thts ~e~eral 
hto.ntic Energy C()Y:n::1!saionto' the extent this provision 
would applyto..,~t:ocl,?-powared facilit.ies. 

-.,_. ·· ...r (,(",:,~ .. G.e9rge H. HurphV._ .;;. : l '_ L 

-	 '-Legislative Counsel 
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WARREN-ALQUIST. STATE ENERGY RESOURCES CONSERVATION 

AND DEVELOPMENT ACT 

Abstract: 

The Warren-Alquist State Energy Resources Conservation and Develop
rnent Act (AB 1575) creates in the Resources Agency the five-member State 
Energy Resources Conservation and Development Commission. . 

Powers and duties of the Commission include: (1) development of 
energy conservation policy and measures, (2) administration of energy 
research and development programs, (3) independent analysis of energy 
supply and demand projections, (4) certification of electrical power 
facilities and sites, and (5) coordinated planning for actions to 
relieve energy shortages. 

The functions provided in the Act, including research and develop
ment, are funded by a surcharge of 0.1 mill ($0.0001) per kilovlatt 
hour on electrict-t.-y..~olc:1·· ~n California. . 

Background: 

'AB 1575 is the product of four years of legislative analysis and 
study which has included active participation by agencies of state 
government, California utilities and the public~ 

The first "power plant siting" bills were introduced during the 
1970 legislative session. Concern focused on resolving conflicts be
tween timely development of electrical facilities and adequate pro
tection of environmental values. Unresolved issues related to state 
preemption of local permit authority, organization of the state siting 
authority, and designation of responsibility for energy conservation 
and research. 

Since 1970, numerous state and·national studies of energy resources 
and problems have ".indicated that siting, design, and operation of 
electrical generating facilities are intimately associated with much 
broader issues relating to development of all forms of energy use. 
A comprehensive study undertaken by the Rand Corporation for the 
Assembly Planning and Land Use Committee, chaired by Paul Priolo, 
analyzed the exponential growth of energy consumption in the state 
and assessed the environmental, economic, and other impacts of such 
growth. The Rand study discussed the need for integrated conservation 
and development of all forms of energy and described state actions 
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whjch might influcllcc future demands for electrical enerqy. 'l'he
 
Assemhly also received 'a report from the Assembly Science ;lno Ter'h

nology Advisory Council which recommended an inte~r~ted st~te ~~ency
 

be created to deal with energy problems. Recenl-shortClqcs of :-:nSO


line and oil and seismic, satety and other problems have r.:o;-.firmed
 
the findings of these studies that the problems confroncing California
 
are much broader than the siting of electrical power plants.
 
.' . 

Cha ired by Assemblyman Charles Warren, the Subcommi t '" ee on S ta te 
'Energy Policy of the Assembly Planning and Land Use Commi Ltee rlev.eloped 
AB 1575 in May, 1973, following extensive hearings ond analysi c which 
included detailed interrogatori~s t6 all majo~ electricalutllities 
in the State, conserva tion. groups, the Reso.urces Agency, and the S ta ~e. 
Public Utilities commission. 

Last year, Assemblyman Warren and Senator Alfred Alq 1list, chaj r 

man of the Senate Public Utilities and Corporations Conunittee, agreed
 
on improvements'in the powerplant siting and certification procedures
 
in the original AS 1575. The improved bill was then amended into
 
Senator Alauist's. SB 283 which was placed bn the Governor's desk in
 
September 1973. The Governor vetoed the bill, noting certain pro

visions which'were of" some concern to him.
 

In January 1974, at the ~esumption of the legislative session,
 
the identic~provisions of the vetoed bill were amended into the
 
origin~l AS 1575 which had been lying dormant in the Senate. Subse


'quent discussions with the Governor and the utilities have resulted 
in a number of modifications in the bill while preserving the major 
concept. 

Analysis :, 

The intent of AB 1575 is to integrate and clarify existing State 
functions related to energy resources conservation and development. 
Responsibility for forecasting and assessment, site certification, 
research and development, and enforcement is consolidated in a single 
agency - the Enerqy Resources Conserva tion and Developmen t Cornmiss ion,. 
1'he major new responsibilities of state governmen~ proposed in the 
t>ill relate to developing strong conservation measures to ~void waste
'ful uses of energy, and centralized approval and regulation of power
 
fa ci lit j e s .
 

Maior provisions of the bill include: 

1.. Intcr{rated Sta'te Energy P0licy 

At present, policy and regulatory authority for energy re
sources is di~pers~d among the Resources Agency, the Public Utilities 
Commission, the Legislature, the Governor, and several other state and 
local agencies. There is Little coordination:and no consistent energy 
conservation CJnd development 'policy which integrates environmental 
quality, ener(JY conservation, transportation, land and water use, power 
facilities si~ing, and state and regional plahnirig. 
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By establishing energy planning, research and development
 
functions and centralized regulatory authority, AB 1575 provides
 
the necessary tie be tween energy conserva tion pol icy and regula ti on
 
of power facilities.
 

2. Technically qualified Commissioners: (~ 25201 and 25205) 

Usually commissioners are appointed to represent only the 
'general public". Because of the complex technical natu~e of the energy 
problem facing the state, a lawyer, an economist, an environmental" 
scientist and an engineer as well as one lay member are to be appointed 
as the ~ommissioners. The objective" of this arrangement will be to 
prevent the various parties appearing before the commission from con
fusing and confounding the members. 

In order to protect the public an ensure impartial delibera
~ions, stringent conflict of interest provisions limit the association 
of corrunissioners wit.h the various "parties being regulated and monitored. 

3. Independen t Analysis of Supply and Demand: ~§ 25300 et seq.) 

At present the State Public Utilities Commission, using
 
utili ty forecas ts of demand prepared-6o""-a-n- iiiatvIdtial-service area
 
basis, de~ermines whether a proposed "facility is needed.
 

___ 0. _ ...__•••• _ ... __ ,.. ". _. ......_.. -. • •• •• 

~B l~}5~E..ro\!ides a broader framework of analysis of energy 
demands involving all forms of energy. Electric utiYities are requlred 
biennially to report assessments of 5, 10, and 20 year lo~ds and re
sources. The Energy Resources Conservation and pevelopment Commission 
t~~n conducts" an indep~ndent, statewide analysis of demands, relating 
forecasts to fuels s":.lpplies, statewide projects of population growth 
and economic d~velopfuent, regional and local land use plans and other 
relevant factors. The ~ommission's findings are used for decisions 
on power "facility siting, and to ident~fy r~quired conservati6n policies 
and: programs. 

Information is also to be collected from other energy suppliers 
forecasting future energy production and consumption within the state 
for energy fo~ms6ther than electricity. The commission analyzes the 
information accumuiated and biennially reports to the Governor, the 
Legislature, and the public 6n 20-year energy trends, the implications 
of those trends, and recommended development and" conservation actions 
needed to avert serious adverse cons~quences of the for~cast trends. 
This ability to obtain an overview of California's energy situation 
will aid in avoiding crisis managemerit, alerting the state to problems 
befor~ they become unmanageable. 

4. Energy Research and Development: (~ 25600 et seq.) 

California has several unique energy problems associated with 
seismic hazards, air pollution, marine and coastal resources, water 
availability, andgeotherrnal ac"tivity, which require expanded research 
and development programs. Utilities and other energy suppliers in 
California are reluctant to undertake such studies individually. 
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AB 1575 directs the Commission to develop and manage un 
integrated research and development program into new and improved 
commercial sources of energy in California including solar and geo
thermal energy, to inveitigate methods to reduce adverse environme~tal 

impacts from energy development, and to eliminate waste in the use of 
,energy .. 

5. Energy Cons'erva tion Policy and Programs: (§ 25400 et seq.) 

The Rand Study, as well as other reports, have pointed out 
the undesirable consequences of continuation of present actions tJ re
duce wasteful and, unnecessary consumption of energy. While none of 
thesem~asures alone is significant, if used in concert, they could 
result in great savings .. 

The intent of AB 1575 is to establish energy as a resource
 
to be conserved and developed in the public interest. The Act
 
directs the Commission to carry out studies of methods to conserve
 

I energy resource$ and to promulgate minimum standards of lighting, 
climate control system and appliance efficiency, and building design, 
in"sula tion, and construction standards which are determined to' be 
technically and economically feasible. Economic feasibility is de
fined as actually saving the consumer money in the long run through 
reduced energy costs. 

6.. Recomrnendations on Rate Policy: (8 25403) 

At present the PUblic Utilities Commission (PUC) is statutor
ily directed to establish rates for electrical service provided by 
privately o"\vned el'ectrical utilities. ' 

AB 1575 directs the Eneigy Resources Conservation and De

velopment Commission to study the effect of rate schedules on energy
 
consumption, and to make appropriate recommendations to the PUC
 
and pUblicly-owned utilities' for rate changes to achieve energy
 

~	 conservation objectives. If the PUC chooses not to implement the
 
recommended changes, they are then required to formally justify their
 
position.
 

7. Shortened Lead Time f6r Approval of Po~er Facilities: (§ 2550C 

Present regulatory practices require at least 4 to 5 years
 
for certification of electric power facilities. These long lead
 
times are due to frequent litigation and protracted multiple
 
agency reviews involving as many as 30 state agencies. The uncer

tainty and long lead times for certification make siting decisions
 
unnecessarily costly· and provide no as,surance that facilities will
 
be available when required.
 

AB 1575 provides for aO single permit from the corrunission to
 
replace the many state 'and local agency permits now required for
 
construction of electric power facilities. The State and Regional
 
Coastal Commissions are not, however, preempted due to existing
 
statutory limitations.
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Relevant state and local laws or ordinances are not discarded
 
by the preemption, though. In essence, the siting procedures
 
create a forum for all local and state concerns to be expressed in
 
order to bring the powerplant into as close a conformity with
 
relevant laws as possible.
 

The key to the siting decision for the commission is the
 
determination that the plant is needed to accommodate forecast
 
demand. This process will insure both that all needed powerplants
 
are built and that all powerplants built are needed..
 

Applications for construction at new sites will require a
 
minimum of 12 months and maximum of 36 months for a final decision,
 
reducing lead time substantially. Additional powerplants at
 
exist~ng sites suitable for clusters of units will enter the process
 
at an advanced stage, coming to a final decision in a maximum of
 
24 months.
 

AB 1575 requires utilities to present, at an early stage 
in the planning process, alternative sites for power facilities. 
Open planning and public hearings are required at each phase in 
the site certification process. Provisions are also included for 

'public as well as local governmental participation in the Commission's 
assessment of supply and demand of energy. Public participation 
in .the commission's functions is also reinforced throu'gh provisions 
which require that the legal advisor to the Commission actively 
solicit ci~izen involvement and advice on effective participation 
in hearing and other proceedings. 

9. Emergency .Planning:. (§ 25700 et seq.) 

In spite of expanded planning and conservation .authority in
 
state government, short...:.term and temporary shortages· of .some
 
fuels and electricity may well occur in the future.
 

To mitigate the disruptive effects of such shortages, AB 1575
 
directs the Commission to carry out continuing studies of the
 
availability of' energy supplies, and to prepare contingency
 
plans for actions in the event of sudden shortages of fuels or
 
energy. These plan~ are to protect health and safety first and
 
to provide for equitable sharing of burdens.
 

10. Environmental' Impact Review: (§ 25519) 

As well as providing for evaluation of the social and
 
economic aspects of power facility development, AB 1575 designates
 
the Commission as the lead agency for environmental impact review
 
purposes requJred by existing state law. The bill also amends
 
Section 21100 Public Resources Code to require that environmental
 
impact statements·on all public and p~ivate development projects
 
consider measures to avoid the wasteful and unnecessary uses of
 
energy_
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11.	 Consistent Development Guidelines: (§ 25402 (d) and s 25534, 
§ 25527 and 25216.3) 

Uncertainty over environmental control stanqards, safety and 
construction c'riteria, availability and types of fuels which 
may be used severely hamper utilities in providing adequate service. 

AB 1575 creates in the Corrunission a central repository for 
development and adoption of environmental control, safety, land 
use and other energy resource use and development guidelines. 

12.	 Adequate Funding for Energy Planning and Programs (§ 25800 
et seq .. ) 

AB 1575 provides for a surcharge on electric power of .1 
mill ($0 .. 0001) per kilowatt hour of electricity sold in the state 
which would raise nearly $17 million annually. The .. l mill per 
kilowatt hour surcharge would raise the average residential customer's 
electricity bill by 58¢ per year ••• an increase averaging 0.3%. 
For comparison, Pacific Gas and Electric Company last year received 
a 6.2% :rate increase due'to higher fuel cost. Large power"users 
would have a larger percentage increase because of the present 
graduations in the rate schedule. 

While a substantial portion of the funds collected will be 
necessary to carry out the regulatory and administrative functions 
of the commission, the largest portion of the' budget will be 
devoted to the research. development, and technical assessment 
program. 



CONSERVATION POLICIES
 

RAND RECO~rnE~DATIONS 

Near term: 

Demand growth targeting 

Combined energy conservation 
and development institution 

Consumer education effort 

Disallow promotional expenses 
of utilities 

"Tax relief for solar heating 
and cooling equipment in
dustries 

Prototype solar devices on 
state buildings 

Electricity use tax 
(0.1 mill/kwh) 

Insulation	 and glazing 
standards 

"

Energy efficiency standard~ 

for air conditioners, water 
heaters, refrigerators and 
other major appliances 

Electricity peak pricing 

~as substitution where 
feasible} " 

Longer term: 

Heavy electricity use tax 

Peak use surtax 

Tax on major appliances or 
outright ban of new sales 

"" Tax on natural gas use 

Ban new gas-fired utility 
boilers 

Encourage conservation in 
other states 

WARREN-ALQUIST ACT
 

Demand growth review 

Energy Resources Conservation 
and Development Co~~ission 

Promotional practices study 

Electricity surcharge 
(0.1 - 0.2 mill/kwh) 

Insulation standards for 
residential buildings 

Energy allotments for 
commercial buildings 

Building light standards 

Building climate control 
"system standards 

" " 

Energy efficiency standards 
for major appliances where 

. economically feasible 

Pricing practices sttidi 
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MAJOR ASPECTS OFAB 1575 

I. Creates new five-member comrnission 

2.	 Assigns five principal functions 

" Planni ng, forecastIng and assessment
 

e Conservation of energy
 

." PowerpJant sit; ng
 

, . Contigency planning for shortages
 

•	 Energy research and developme·nt 
.	 . 

3.	 Commission .fu·nded by 0.1 mill surcharge on each kilowatt-
hour of electricity consumed 
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ENERGY CONSERVATION MEASURES 

I . Thermal insulatio~ standards for new residential buildings. 

.• Energy allotments based on square feet of gross floorspace 
~n commercial buildings. 

I' Energy efficiency standards for major home appliances. 





C:;;LIF'ORJ.~IA ENE:t=?GY RESOU1~CES CONSERVATIO~ AND DEVELOPMENT ACT 

(AB 1575- HARP-EN) 

A3STR.:""\C'T, Bl\CKGROUND, AND }\NALYSIS 

",~bstract: 

The California Energy Resources Conservation and Develop~ent
 

..~ct (AB 1575) creates in the Resources Agency the five-member
 
St~te Energy Resources Conservation and Development Co~missiono
 

PO-vv~ers and duties of the cOffi"CUission include: (1) develop:nent
 
of energy conservation policy and measures, (2) administration of
 

-_energy research ~nd development proqrams, (3) independent analysis 
of energy supply 2nd demand, (4) development of safety and en~-iron
nent21- guidelines for siting electrical power facilities, (5) certi 
~ication of electrical power facilities, (6) monitoring ~nd enforce~ 

meJ1t potvers, and (7) emergency po\"e:cs to relieve energy shortages.

The functions provided in the ict, including research and
 
development, are funded by a surcharge of 0.2 mils ($0.0002) per
 
kilo~att hour on electricity sold ih C~lifornia.
 

3ackground: 

AB 1575 is the product of three ye~rs of legislative analysis
 
~nd study which has included active participation by agencies
 
of state government, California utilities and the public.
 

The first Il po;,ver plant siting" bill~ were introduced'during 
:the 1970 legislative session. Concern focused on resolving c6nflicts 
~etween timely development of electrical facilities and adequate 
protection of enviro~~ental values. ,Unresolved issues relat~d to 
state preemption of local permit authority, organization of the 
state siting autho~ity, and designa~ion of responsibility for 
e~ergy conservation and research. 

Since 1970 1 n~nerous state and ,national studies of energy 
resources and proble'r.1s have indicated that siting, design, and 
c?eration of electrical generat.ing facili-ti-es are intimat.ely assoc
eiated with much b::.-oader issues relating to development of all 
forms of energy use. A comprehensiv'e sfildy undertaken 
py the Rand Corporation for the Assenilily Planning and Land Use' 
,Co~llittee, analyzed the exponen'tia 1 gro~.vth of energy' consumption 
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in the State and assessed the environmental, economic, and other 
impacts ,of such ,growth. The Rand study discussed the need for 
integrated conservation and development of all forms of energy 
and described State actions which might influence. future demands 
ror electrical energy. The Assembly' also received a report from 
the Asse~ly Sciency and Technology Advisory Council' which cited 
alternatives to the controversia1.siting of nuclear power plants 
along the coast. Recent shortages of gasoline and oil and seismic, 
safety and otherpr6blems'have confirmed the findirigs of these 
studies that the problems confronting California are much' broader 
than the siting. of electrical power plants. 

Chaired by Assernbl~nan Charles Warren, the Subcommittee on 
State Energy Policy of the Assembly Planning and Land Use Committee 
developed AB 1575 following extensive hearings and analysis which 
included. detailed interrogatories to all major electrical utilities 
in the State, conservation- 'groups, the .ResourcesAgency, and the 
State Public utilitiesCom..rnission. 

Analysis: 

The intent of AB 1575 is to integrate and clarify existing 
State functions related to energy' resources conservation and develop
ment. Responsibility for planning, site certification, research 
and de~elopment, and enforcement is consolidated in a single agency 
- the Energy Resources Conservation and Development Commission. 
The major new responsibilities of state government proposed in the 
bill relate to developing strong conservation me'asures to avoid 
\-lasteful uses of energy,' and. centralized approval and regulation 
of power facilities. 

Major provisions of the bill include: 

.1. Ihtegrated State Energi Policy 

At pre'sent, policy and regulatory authority for energy 
resources is disper~edamong the Resources Agency, the Public 
Utilities Conunission, the Legislature, and the Governor. There is 
little coordination and no consistent energy conservation and 
development policy which integrates envi:r;onmental quality,' energy 
conservation, ~ransportation, land and water use~ power facilities 
siting, and state and regional planning. 

By establishing energy planning, research and development 
functions and centralized regulatory authority, AB 1575 provides 
the necessary tie between energy conservation policy and regulation 
of" po\ver facilitie·s. 



2. Independen~ Analysis of~Supply.and Demand: (~ 25300 et seq.) 

'At present the State Public Utilities Cornmission, using
 
~tility forec~sts of de~and prepared on an individual service area
 
~~sis, dete~mines whether a proposed facility lS needed.
 

AB 1575 .provides a broader framework of analysis of energy
 
Ge2ands. Utllities are required to biennially report assessments
 
~f 5, 10, and 20 year loads and resources. The Energy Resources
 
Co~servation and Development co~~ission then conducts an independent,
 
stctewid~ analysis of demands, relating forecasts to fuels supplies,
 
st~tewice projects of population growth and economic development,
 
regional and local land us~ plans and other relevant factors. The
 
CC~3ission's findings are used for decisions on power facility
 

. siting, and to identify required conservation policies and programs. 

3. Energy Research and Development: (~. 256QO et seq.) 

California has several unique energy problems associat.ed
 
with seismic hazards,. air pollutio~, marine and coastal resources,
 
\'.:"ater availability, and geothermal activity, "vhich require expanded
 
research and development programs. Public and private ut·ili ties
 
in California are reluctant to undertake such studies individually.
 

AB 1575 directs the Commission to develop and manage an
 
integrated research and development program into new and improved
 
cC:t3erci~1 sourc.es of energy in California including solar energy,
 
2n~ to investigate methods to reduce adverse environmental impacts
 
=rc~ energy development.
 

4. ·Enerqy Conservation Policy and Programs: ( § 25400 et ·seq.) 

The Rand Study, as well as other reports' have pointed 
But the ,undesirable consequences of continuat.ion of present 
ex?o~e~tial energy growth rates. Rand has suggested policies and. 
actions to reduce wasteful and unnecessary consumption of energy. 
Khile none of these single measures is significant, if used in concert, 
they could result in great savings. 

The intent of AB 1575 is to establish energy as a resource 
to be conserved and developed in the public interest. The Act 
5irects the Co~mission to carry out studies of methods to conserve 
ener~~ resources and to promulgate min~mum standards of lighting, 
aooliance efficiency, building design,' and insulation and construction 
\~hich are determined to be technically and economically feasible. 
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5. Reco~~endations on Rate ,Policy: c§ 25403) 

At present the Public Utilities Commission (PUC) is 
statutorily directed to establish rates for electriGal service 
provided by privately owned electrical utilities. 

AB 1575 directs the Energy Resources Conservation and 
Development Corrunission to study the effect of rate schedules on 
energy consumption, and to make appropriate recommendations to 
the PUC and publicly-owned utilities for rate changes to achieve 
energy conservation objectives. If the PUC chooses not to implement 
the recommended changes, they are then required to, formally justify 
their position. 

6. Shortened Lead Time for Approval of Power'Facilities: (~ 25500) 

Present regulatory practices require at' an absolute 
minimum 2~ years (fossil fueled plant) to 3~ 'years (nuclear pO\ver 
plant) for certification of power facilities. These lead times 
are in practice much l~nger due, to possible litigation and 
protracted multi-agency reviews. The uncertainty and long lead 
times for certification make 'siting decisions unnecessarily costly 
and provide no assurance that facilities will be available when' 
required. 

AB 1575 provides for a single permit from the Coromission 
to replace the many state and local agency permits now required 
for construction of electric power facilities. The State and 
Regional Coastal Commissions are not, however, preempted. The 
bill also establishes a maximum (52 months) and minimurn(18 months) 
time periods ,for review and certification ofa power facility. 

7. Maximum Public'Participation: 

In the past, forecasting' and siting decisions were 
relatively 'remote and confusing ·-to the public and to local govern
mental agencies. Often the only opportunity for concerned citizens 
and local governments to participate in energy conse~vation and 
development decisi~ns was the .courts. 

AB 1575 requires utilities to present, at an early stage 
in the planning process, alternative sites for power facilities. 
Open planning and public hearings are required at each phase in 
the site certification process. Provisions are also included for 
public as well as .local governmental participation in the Co~mission's 

assessment of supply and demand of energy. Publi~ participation in 
the Commission's functions is .also reinforced through provisions 
which require that the legal counsel to the Commission actively 
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s~licit citizen invplvement and advice on effective participation 
l~ hearing and other proceedings. 

8. Re1iabilitv and Safety Review:' ( § 25700) 

In spite of expanded planning and· conservation authority 
in. state government·, short-term and. temporary shortages of some 
fuels and electrical energy may well occur in the future. 

·To mitigate the disruptive effects of such shortages, 
.A3 1575 directs the Commission to carry out con.tinuing studies 
of the availability of energy supplies. In the event of an 
~~?ending shortage, the Commission is empowered to allocate fue~s 

a2o~g various uses., restrict new service connections, or direct 
the PUC to change rate schedules on an interim basis. The bill 
3.1so requires utilities a:nd all natural gas and fuels manufac
turers to formulate emerge~cy service and load curtailment plans. 
After approval by the Commission, utilities are required to 
carry out the plans in the event of shortages of supplies or other 
e~ersency situations. 

9. Environmental 
+ 

(§Impact Review: 25522) 

Ai well as p~oviding for evaluation of the social and 
eco:1c3ic aspects o,f power facility development, AB 1575, designates 
the Co~ission as the lead agency for environmental impact review 
,?u='?'J3es r~quired by existing state law. The bill also amends 
Sect.ion 21100 Public Resources Code to ~equire that environmental 
'~:'1-:':?~Ct statements on all public and private development projects 
~o~sider measures to avoid the wasteful and unnecessary uses of 
e:1ergy. 

10. Nonitor~ng ~nd Enforcement: (S 25537) 

.Present responsibility for monitoring and enforcement of 
~lr and'water quality, construction, and public safety standards 
related to electrical energy facilities rests with environmental 
control and public health agencies of state and local government. 

Consistent with the single site certification authority, 
AB 1575 requires that the Commission establish a monitoring system 
to a,3sure compliance \.,i th adopted standards. The Commiss~on'may 
cesignate other environmental control agencies of state. government 
-Co perform specific monitoring and enforcement, ho\vever, final· 
authority for these f~nctionsrests with the co~~ission 
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'11. 'Consistent Development Guidelines: (~ 25402 (d) and § 25534, 
525527) 

Uncertainty over environmental control standard$, safety 
and construction criteria, availability and types of fuels which 
may be used severely hamper utilities in providing'adaquate service. 

AB 1575 creates in the Commission a central repository 
for development and adoption of environmental control, safety, 
land use and other energy resource use and development guidelines. 

12. Adequate Funding for Energy' Planning arid Programs: (~ 25800) 

It is estima-ted that at least $1 million will be required 
annually to carry out the regulatory functions of the Energy Resources 
Conservation and Development Commission. However, the major expendi
ture called for in ABl575, is the~research,and development program. 

AB 1575 provides for a surcharge on electric power of 
.2 mills ($0.0002) per kilowatt hour of electricity sold in the 
State which would raise nearly $32 million annually. The.2 mil 
per kilowatt hour surcharge would raise the average residential 
customers electricity bill by $1.16 ..• an increase averaging '.5%-.6%. 
For comparison, Pacific Gas and Electric Company last year received 
a 6.2% rate ,increase due to,higher fuel cost. Large power users 
would pay a larger percentage because of the present graduations 
in the rate schedule. 
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CALIFO~\IA ENE2GY RESOURCES CQNSERVATIO~ AND D2'mLOPMENT ACT 

(AB 1575 - ~'lARREN) 

.A3STRi""\C'I', B~,C1'G.ROUND I A~~D A~ALYS IS 

. .c-;bstract: 

The California Energy Resources Conservation and Develop~ent
 

_~ct (AB 1575) creates in the Resources Agency the five~member
 

St~te Energy Resources Conservation a~d Development Co~~issiono
 

POwers and duties of the Com~ission include: (1) develop~ent 

of energy conservation pelicy and measures, (2) administration of 
energy research and development pro~rams, (3) independent ~nalysis 

of energy su~ply and demand, (4) development of safety and environ
~ental guidelines for siting electrical power facilities, (5) certi
~ication of electrical power facilities, (6) monitoring and enforce
~ent powers, and (7) emergency pO\vers to relieve energy shortages. 

The functions provided in the Act, includi~g research and 
~evelopment,are funded by a surcharge of 0.2 mils ($0.0002) per 
kilo~att hour on electricity sold in C~lifornia. 

32-ckground: 

AB 1575 lS the product of three ye~rs of legislative analysis 
~nd study which has included active pa~ticipation by agencies 
of state government, California utilities and the p~blic~ 

The first II po',ver- plant 5iting ll bills were introduced during 
~he 1970 legislative session. Concern focused on resolving conflicts 
~etween timely development of electrical facilities and adequate 
?rotection of enviroili~ental values. Unresolved issues related to 
state preemption of lecal permit authority, organization of the 
state siting au-tho::-ity, anddesigna-:'ion of responsibility for 
e::.ergy conservation and research. 

Since 1970 1 n~n~rous state and national studies of energy 
r-cSOlJrces an:! proble1:ls have indica-ted that siting, design, and 
c;>eration of electrical generating facili-ti.es are intima-tely assoc
ciated with much b:-oader issues relating to development of all 
f:Jrms of energy use. A comprehens i ~.Te s-t-udy undertaken 
by the Ra~d Corpbrction fer the AsseEwly Pl~nning and La~d Use 
CO~'1littee, analyzec. the exponen·tia 1 g::o".vth of enerc;y consump-cion 
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in the State and assessed the environmental, economic, and other 
impacts of such .growth. The Rand study discussed the need for 
integrated conservation and development of all forms of energy 
and described State actions which might influence future demands 
for electrical energy. The Assembly' also received a report from 
the ..f._sse:nbly Sciency and Technology Advisory Council vvhich cited 
alternatives to the controversia~ siting of nuclear power plants 
along the coast. Recent shortages of gasoline and oil and seismic, 
safety and other problems have confirmed the findings of these 
studies that the problems confronting California are much broader 
than the siting of electrical power plants. 

Chaired by Assemblyman ,Charles Warren, the Subcommittee on 
State Energy Policy of the Assembly Planning and Land Use Committee 
developed AB.1575 following extensive hearings and analysis which 
included detailed interrogatories to all major electrical utilities 
in the State, conservation groups, the Resources Agency, and the 
State 'Public Utilities Commission. 

Analvsis: 

The intent of AB 1575 is to integrate and clarify existing 
State functions related to energy resources conservation and develop
ment. Responsibility for planning, site certification, research 
and development, and enforcement is consolidated in a single agency 
-the Energy Resources Conservation and Development Commission. 
The major new responsibilities of state government proposed 'in the 
bill relate to developing strong conservation measures to avoid 
wasteful uses of energy, and, centraliz~d approval and regulation 
of power facilities. 

Major provisions of the bill include: 

1. Integrated State Enerqy policy 

At present, policy and regulatory authority for ener'gy 
resources is disper.sed among the Resources Agency, the Public 
Utilities Commission, the Legislature, and the Governor. There is 
little coordination a~d no consistent energy conservation and 
development policy which integrates environmental quality, energy 
conservation, transportation, land and water use, power facilities 
siting, and 'state and regional planning. 

By establishing energy ,planning, research and developrnent 
functions and centralized regulatory authority, AB'1575 provides 
the necessary tie between energy conservation policy and regulation 
of power facilities. 
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2. Independen~ Analysis of Supply and Demand: (~25300 et seq.) 

At present the State Public utilities Cormnissio:l, using
 
~tili~y forecasts of demand prep~red on an individual service area
 
~~3l3, cete~rnines whether a proposed facility is needed.
 

AB 1575 provides a broader framework of analysis of energy 
~e2an~5. Utilities are required to biennially report assessments
 
~= 5, 10, and 20 year loads and resources. The Energy Resources
 
Co~servation and Development Co~~ission then conducts an independent,
 
3t~tewide analysis of demands, relating forecasts ·to fuels supplies,
 
s~~tewide projects of population growth and economic development,
 
reqio~al and local land use plans and other relevant factors. The
 
Cc~~ission's findings are used for decisions on power facility
 
siting, and to identify required conservation policies and programs.
 

3. Energy Research and Development: (~ ~5600 et seq.)
- -

California has several unique energy problems associated 
with seismic hazards, air pollutio~, marine and coastal resources, 
,·tater availability, and geothermal activity, \vhich require expanded 
research and development programs. Public and priv,ate utilities 
in California are reluctant to undertake such studies individually. 

AB 1575 directs the Commission to develop and manage an 
int.eqrated research and development program into new and improved 
cC::T::lercial sources of energy in C~lifornia including solar energy, 
2n~ to investigate methods to reduce adverse environmental impacts 
=rc~ energy development. 

4. Enerav Conservation Policy and Programs: ( § 25400 et seq.) 

The Rand Study, as well as other reports have pointed 
But tne undesirable consequences of continuation of present 
eX?0~en~ial energy growth rates. Rand has suggested policies and. 
2ctio~s to reduce wasteful and unnecessary consumption of energy. 
Khile none of these single measures is significant, if used in concert, 
~hey could result in great savings. 

The intent of AB 1575 is to establish energy as a resource 
~o be conserved and developed in the public interest. The Act 
~irec~s the Commission to carry out studies of methods to conserve 
e~ergy resources and to promulgate minimum standards of lighting, 
a~~liance efficiency, building design, and insulation and construction 
~~h~ch are determined to be technically and economically feasible. 
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5. Reco~TUaendations on Rate Policy: (S 25403) 

At present the Public utilities Commission (PUC) is 
statutorily directed to establish rates for electrical service 
provided by privately owned electrical utilities. 

AB 1575 directs the Energy Resources Conservation and 
Development Comrnission to study the effect of' rate schedules on 
energy consumption, and to make appropriate recommendations to 
the PUC and publicly-owned utilitie's for rate changes to achieve 
energy conservation objectives. If the PUC chooses not to implement 
the recommended changes, they are then required to formally justify 
their position. 

6. Shortened Lead Time for Approval of Power Facilities: (S 25500) 

Present regulatory practices require at an absolute 
minimum 2~ years (fossil fueled plant) to 3~ years (nuclea~ power 
plant) for certification of power facilities. These lead times 
are in practice much longer due to possible litigation and 
protracted multi-agency reviews. The uncertainty and long lead 
times for certification make 'siting decisions unnecessarily costly 
and provide no assurance that facilities will be available when 
required. 

AB 1575 provides for a single permit from the Commission 
to replace the many state and local agency permits now required 
for construction of electric power facilities. The State and 
Regional Coastal Commissions are not, however, preempted. The 
bill also establishes a maximum (52 months) and minimum (18 months) 
time periods for review and certification of a power facility. 

7. Maximum Public Participation: 

In the past, forecasting and siting decisions were 
relatively remote and confusing 'to the public and to local govern
mental agencies. Often the only opportunity for concerned citizens 
and local governments to participate in energy conse~vation and 
development decisions was the courts~ 

AB "1575 requires utilities to present, at an early stage 
in the planning process, alternative sites for power facilities. 
Open planning and public hearings are required at each phase in 
the site certification process. Provisions are also included for 
public as well as local governmental participation in "the Comm.ission t s 
assessment of supply and demand of energy. Publi~ participation in 
the Commission's functions is also reinforced through provisions 
which require that the legal counsel tbthe Commission actively 
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s~licit citizen invplvement arid advice on effective participation 
l~ -tec~ing and other·p~oceedings. 

8. Reliabilitv and Safety Review: ( § 25700) 

In spite of expanded planning and· conservation authority 
~~ state government, short-term and temporary shortages of some 
£~els and electrical energy may well occur in the future. 

To mitigate the disruptiveeff~cts of such shortages, 
A3 1375 directs the Commission to carry out con.tinuing studies 
of the availability of energy supplies. In the event of an 
~~?ending shortage, ,the Commissio~ is empowered to allocate fuels 
a=o~g various uses, restrict new service connections, or direct 
the ?UC to change rate schedules on an interim basis. The bill 
~ls8 requires utilities and all natural gas and fuels manufac
~urers to formulate emerge~cy service and load curtailment ,plans. 
A::ter approval by the Commission, utilities are required to 
carry out the plans in the event of shortages of supplies or other 
ese~sency situations. 

9. Environmental Imoact Review: .... (~ 25522) 

As well as providing for evaluation of the social and 
econc3ic as~ects of power facility development, ABl575 designates 
the COTlLJ.llission as the'lead agency for environmental impact review' 
?u'::-?:J3es required by' existing state law~ The bill also amends 
3ect.io:1 21100 ,Public Resources Code to require that environmental 
~-::::Jact. state~ents on all public and private development projects 
consi~er measures to avoid the. wasteful and unnecessary uses of 

10. Nonitoring and Enforcement: (5 25537) 

Present responsibility for monitoring and enforcement of 
2.lr and water quality, construction, and public safety standards 
=elated to electrical energy facilities rests with environmental 
control and public health agencies of state and local government. 

Consistent with the single site certification authority, 
A3 1575 re~~ires that the Commission establish a monitoring system 
to c.3sure compliance wi th adopted standards. The Commiss~on may 
cesig~ate other environmental control agencies of state government 
to pe=form specific monitoring and enforcement, however, final 
2.::tho!:ity. for. these functions rests with the COIl1Jnission 
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·11 .. Consistent Development Guidelines: (~25.402 (d) and S 25534,
5 25527) 

Uncertainty over environmental control standards, safety 
and construction criteria, availability and types of fU'els which 
may be used severely hamper utilities in providing·adaquate service. 

AB 1575 creates in the Commission a central repository 
for development and adoption of environmental control, safety, 
land use and other energy resource use and development guidelines. 

12. Adequate Funding for Enercr, Planning and Programs: (S 25800) 

It is estirna.-ted that at least $1 million will be required 
annually to· carry out the regulatory functions of the Energy Resources 
Conservation and Development Commission. However, the major expendi
ture called for in AB 1575, is the research and development program. 

AB 1575 provides for a surcharge on electric power of 
.2 mills ($0.0002) per kilowatt hour of electriqity sold in the 
State which would raise nearly $32 million annually. The.2 mil 
per kilowatt hour surcharge would raise the average residential 
customers electricity bill by $1.16 ••. an increase averaging .5~~.5%. 

For comparison, Pacific Gas and Electric Company last year received 
a 6.2% rate increase due to· higher fuel cost. Large power·users 
would pay a larger percentage because of the present graduations 
in the rate schedule. 
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WARREN~ALQUIST STATE ENERGY RESOURCES CONSERVATION 
AND DEVELOPMENT ACT 

Abstrac·t: 

The Warren-Alquist state Energy Resources Conservation and Develop
ment Act (AB 1575)' creates in the Resources Agency the five-member Stat.e 
Energy Resources Conservation and DevelopmentCormnission .. 

Powers and duties of the Corrrrnission include: ,(1) development of
 
energy conservation policy and measures, (2) administration of energy
 
research and development programs; (3) independent analysis of energy
 
supply and demand projections, (4) certification of electrical po\..,er
 
facilities and sites, and (5) coordinated planning for actions to
 

, relieve energy shortages. 

The functions provided in the Act, including research and develop

ment, are funded bya surcharge of 0.1 mill ($0.0001) per kilowatt
 
hour on electric:q;~y...-~~'~g.~ ~.~_.CClltfornia. ' , . - __
 

.' 
Background: 

' 

AB 1575 is the product of four years of legislatiye analysis and
 
study which has included active participation by agencies of state
 
government, California utilities and the public ...
 

The first "power plant siting" bills were introduced during the
 
1970 legislative session.. Concern focused on 'resolving conflicts be

tween timely development of electrical facilities and adequate pro....
 

,tection of environmental values~ Unresolved issues related to state 
preemption of local permit authority, organization of the state siting 
authority, and designation of responsibility for energy conservation 
and research. 

Since 1970, numerous state and national studies of energy resources' 
and problems haveo,indicated that' siting, design, 'and operation of 
,electrical generating facilities are intimateiy associated with much 
broader issues relating to development of all forms of energy use o 

A comprehensive study undertaken by the Rand corporation for the
 
Assembly Planning. and Land Use Committee, chaired by Paul Priolo;
 
analyzed the exponential growth of energy consumption in the State
 
and'assessed the environmental, economic, and other impacts of such
 
growth. The Rand study discussed the need for integrated conservation
 
and development of all forms of energy and described state actions
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which might influcllce future demands for electrical enerqy_ The 
Assembly also received a report from the Assembly Science ;1nc1 Te(~h

nology Advisory Council which recommended an integrated ~t~te alency 
be created to deal with energy problems. Recent- shor-taqcs of ::nSO

line and oil and seismic, .safety and other problems haveco:lfirmed 
the findings of these studies that the problems confronting California 
are much broader than the siting of electrical power plants. 

. . 
Chaired by Assemblyman Charles \t'larren, the Subcommj t~:ee on State 

Energy Policy of the Assembly Planning and Land Use Committee cieveloped 
AB 1575 in May, 1973, following extensive hearings and analysi c which 
included detailed interrogatori~s-'t6 all maio~ ele~trical utllities 
in the State, conservation. groups, the Res~urces Agency, and the Sta~e 
Public Utilities Commission. 

Last year, Assemblyman Warren and Senator Alfred Alq1list. chaj r 

man of the Senate Public Utilities and Corporations Conunittee,agreed
 
on improvemen ts i'n the powerplant si ting and certifica tion procedures
 

.. in the original AB 1575. The improved bill was,then amended into 
Senator Al~uist's SB 283 which was placed on the Gov~rnor's desk in 
Septemberl973. The Governor vetoed the bill, noting certain pro
;visions which were of some concern t~ him. 

In January 1974, at the resumption of the legislative session,
 
the identic~provisions of the vetoed bill were amended into the
 
origin~l AB~l575 which had been lyi~g dormant in the Senate. Subse


Cquentdiscussions with the Governor and the utilities have ~esulted'
 

in a number of modifications in the bill while preserving the major
 
concept.
 

Analysis :, 

The. ,intent of AB 1575 is to integrate and clarify existing State 
functions related to energy resources conserv,ation and development. 

'Responsibility for for~~asting and assessment, site certification,
 
researchand,develop~erit, ~nd enforcement is consolidated in asingl~
 

agency - the EnerqyResourcesConservation and Development Commission.
 
The major, new responsibilities of state- government proposed in the
 
hi],l relate to d~vcloping strong conservation measures to ~void waste

'ful uses of energy, "and centralized approval and regulation 'of power
 
facilities". 

Major provisions of the bill include: 

1."" Iritcr{rated State."Energy P01icy 

At present, policy and regulatory authority for energy re
sources is dispersed am6ng the Resources Agency, the Public Utilities 
Conunission, the Legislature, the Governor, and several other state and 
local agencies. There is little coordination and no consistent energy 
conservation Clnd development policy which integrates environmental 
quality, enerrIY con'servation, transportation, land and water use, Power 
facilities si~ing, and state and regional p1anninq. 
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By establishing energy planning, research anddevelopmenh 
functions and centralized regulatory authority, AB 1575 provides 
the necessary tie between energy conservation policy and regulaUon 
of power facilities. 

2. Technically qualified Commissioners: (§ 25201 and 25205) 

Usually commissioners are appointed to represent only the 
·generalpublic. Because of the complex technical nature of the energy 
prbblem facing the state, a lawyer, an economist, an environmental 
scientist and an engineer as well as one lay member are to be appointed 
as the· c;ommissioners. The objective of this arrangement will be to 
prevent the various parti~s appearing before the commission from con~ 
fusing and confounding the members. 

in order to protect 'the public an ensure impartial delibera
~ions, stringent conflict of interest provisions li~it the association 
of commissioners with the various parties being regulated and monitored. 

3. Independent Analysis of Supply and Demandi {§ 2530D etseq.) 

, At present the State Public Utilities Commission, using
 
utili ty forecas ts of demandprepa'i-'ed-on"-ari- inorvIchlal-seivice area
 
basis, de!';e:rmines whether a proposed'facility is needed. '
 

• .' ,"..... --'" • -.;..~·_.....__ .I•••••• :. -:" __'1111._~•• "_"_". _" -0. ' _ ",' .. ...::.. _._ ',_ ._.. . 

'AB 1575· provides a broader· framework. of analysis of energy' 
~emands invofv'lng-aITfurms of energy .. Electric utili"TIes are required 
biennially to report asses'sments ofS, 10,. and ~O year loads and re
sources. The Energy Resources Conservation andpevelopment Commission 
t~~n conducts' an ind~p~ndent, statewide analysis ofdem~nds, relating 
forecasts to fuels s'~pplies, statewide projects of population growth 
and economic; d~velop~ent, regional and local land use plans and other 

'relevdnt factors. The r:bmrnission's findings are used for decisions 
on ~ower"facility siting, and to ident~fy requiredconservati6n policies 
and, piograms. ., 

Information is also to be collected' from other energy supplier's: 
forecasting future energy production and consumption within the state 
for energy fo~ms6ther than electricity. The comrniss ionanalyz'es the 
informationaccuffiulated.and biennially reports to the Governor, the 
Legis lature, and the public on 20-year energy trends, the, implications 
of those trends,.and recommended development and: conservation actions 
needed to avert serious adverse cons~quences of the forecast trends. 
T,his ability to obtain anov'erview of California' s' energy si tu'ation 
wil.:l aid in avoiding crisis management, alerting. the state to problems 
befor~ they become unmanage~ble. ' , 

4. Energy Research and·Development: ~ (e 2.5600 et seq.) 

California has several unique energy problems ~ssociat~d with 
seismic hazards~ air pollution, marine and coastal resources, water 

'. availability, and geothermal activity, which require expanded research 
anddevelbpment programs. Utilities and other energy suppliers in 
California are reluctant to undertake such studies individually.' 

" 
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AB 1575 directs the Commission to develop and manage un 
integrated research and development program into new and improved 

"commercial sources of energy in California including solar and geo
"thermal energy, toinve~tigate methods to reduce adverse environmental 
impacts from energy development, and to eliminate waste in the use of 

;energy. 

5. Energy Conservation Policy and Programs: (§ 25400 et seq.) 

Th~ Rand Study, as well ~s other reports, have pointed out 
the undesirable corisequ~nces of continuation of present actions to re
duce wasteful and unnecessary consumption of energy. While none of 
these'm~a~ures alone is significant, if used in concert, they could 
result in great savings. 

The intent of AB 1575 is to establish energy as a resource 
to be conservedan~ developed in the public interest. The Act 
directs the Co~mission to carry out studies of methods to conserve 
energy resources and to promulgate minimum standards of lig~ting, 

climate control system and appliance efficiency, and building design, 
in'sulation, and construction standards which are determined" to be 
technically and economically feasible. Economic feasibility is de
fined as actually saving the consumer money in the long run through 
reduced energy costs. 

6. Recommendations on Rate Policy: (8 25403) 

At present the Public Utilities Commission (PUC) is ~tatuto~~ 
ily directed to"establish rates for electrical service provided by 
privately owned el'ectrical utilities. " 

AB 1575 directs the" Energy Resources Conseivation"and De
veloprn~nt Commission to study the effect of ~ate schedules on energy 
consumption, and to make appropriate recorrunendations to the PUC 
and "publicly-owned utilities" for rate changes to achieve en~rgy 

,conservation objectives. If the PUC chooses not .to implement the . 
~. recommended changes, 
~position." 

they are then required to formally justify their " 
" " 

\ 

\ 7. Shortened Lead Time for Approval of Power Facili ties:(§ 2550C 

. . 
Presentr~gulatory practices require at least 4to 5 years 

for certification of electric power facilities. These long lead 
times are due to frequent litigation and protracted multiple 
ag~ncy reviews" involving as many as 30 state agencies. The uncer
tainty and long lead times for certification make siting,decisions 
unnecessarily costly and provide no assurance that facilities will 
beavailable.when required. " 

"AB 1575 provides for a' single permit from the Commission to 
replace the many state and local agency permits now required for 
construction of electric power£acilities~Thestate and Regional 
Coastal conunissions are not, "however," preempted due to existing 
statutory limitations. 
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Relevant state and local laws or ordinances are not discarded
 
by the preemption, though. In essence, the siting procedures
 
create a forum for all local and state concerns to be expressed in
 
order to bring the powerplant into as close a conformity with
 
relevant laws as possible.
 

The key to the s'i ting decision for the commission is the
 
determination that the plant is needed to accommodate forecast
 
demand. This process will insure both that all needed powerplants
 
are built and that all powerplants built are needed. '
 

Applications for construction at new sites will'require a
 
minimum of 12 months and maximum of 36 months fora final decision,
 
reducing lead time substantially. Additional powerplants at
 
exist~ng sites suitable for clusters of units'will enter the process
 
at an advanced stage, coming to a final decision in a maximum of
 
24 months.
 

AB 1575 requires utilities to present, at an early stage
 
in the planning process, alternative sites for power facilities.
 
Open planning and public hearings are required at each phase in
 

, the site certification process. Provisions are also included for 
'public as well as local governmental participation in the Commission's 
assessment of supply and demand of,energy .. Public participation 

'in the Commission 's functions is also reinforced throu'ghprovisions 
which require that the legal advisor to the Commission actively 
solicit ci"t:izen involvement and advice on effective participation 
in hearing and other proceedings. ' , 

9. Emergency Planning: (6 25700 et seq~) 

In spite Of expanded planning and conservation ,authority in
 
state government, short...;.term and temporary shortages ,of ,some
 
fuels and electricity may well occur in the future ..
 

To mitigate the disruptive effects of such shortages, 1$ 1575 
'directs the Commission to carry out continuing studies of ,the 
availability of' energy supplies, and to prepare contingency 
plans for actions in the event of sudden shortages of fuels or 
energy. These plans are to protect health and safety first and 
to provide for equitable sharing of ,burdens .. 

10. Environmental' Impact Review: (§ 25519) 

,As well as providing for evaluation of the social and ,
 
economic aspects of power facility development, AB 1575 designates
 
the Commission as,the lead agency for environmental impact review
 
purposes required by existing state law. The bill also amends
 
Section 21100 Public Resources Code ,to require that environmental
 
,impact statements on all public and pl::ivate development projects
 
consider measures to avoid.the wasteful and unnecessary uses of
 
energy.
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11.	 Consistent Development Guidelines: (§ 25402 (d) and s 25534, 
§ 25527 and 25216.3) 

Uncertainty over environmental control stanqards, safety and 
construction criteria, availability and types of fuels which 
may be used severely hamper utilities in providing adequate service. 

AB 1575 creates in the Cormnission a central repository for
 
development and adoption of environmental control, safety, land
 
use and, other energy resource use and development guidelines.
 

12.	 Adequate Funding for Energy Planning and Programs "(§ 25800 
et seq.) 

AB 1575 provides fora surcharge on electric power of .1 
mill ($O .. OOOl), per kilowatt hour of electricity sold in the state 
which would raise nearly $17 million annually.. The.l mill per 
kilowatt hour surcharge would raise the average residential customer's 
electricity bill by 58¢ per year .... an increase averaging 0.3%. 
For comparison, Pacific Gas and Electric Company last year received 
a 6.2% rate increase due 'to higher fuel cost. Large power'users 
would have a, larger percentage increase because of the present 
graduations in the rate schedule .. 

While a substantial portion of the funds collected will be , 
necessary to carry out the regulatory and administrative functions 
of the commission, the largest portion of the budget will be 
devoted to the research. development, and technical assessment· 
program., 



CONSERVATION POLICIES
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RAND RECO~~ATIONS 

Near term: 

Demand growth targeting 

Combined energy conservation 
and development institution 

Consumer education effort 

, Disallow promotional expenses 
of utilities 

Tax relief for solar he'ating 
and cooling equipment in
dustries 

Prototype solar devices' on 
state buildings 

Electricity use tax 
(0.1 rnill/kwh) 

Insulation	 and glazing 
standards 

'

Energy efficiency 'standards 
for air conditioners. water 

: heaters. refrigerators and, 
, other major appliances 

Electricity peak pricing 

(Gas SUbstitution where 
feasible) , 

!>origerterm: 

Heavy electricity use tax 

'Peak use surtax ' 

Tax on major appliances or 
outright ban of new sales 

"Tax on natural gas use 

Ban new gas':"fired utility 
boilers 

'Encourage conservation in 
other states 

WARREN-ALQUIST ACT
 

Demand growth review 

Energy Resources Conservation 
and Development Commission 

Promotional practices study 

Electricity surcharge 
(0.1 - O. 2 mill/kWh) 

Insulation standards for
 
residential buildings
 

Energy' allotments for
 
commercial building~
 

Building light standards 

Building climate control
 
system standards
 

~Energy efficiency standards 
for major appliances where 

, , . economically feasible' 

Pricing practices study 
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MAJOR ASPECTS OFAB 1575 

L Creates new five-member commission . 

.2. Assigns five principal fu nctions 

. @ Planning,' forecasti ng and assessment 

, Conservation of energy 

I) Powerplant siti ng' 

6) . Contigency planni ng for shortages .. 

I Energy' research and development 

3.Commissionfu"nded by 0.1 mill surcharge on eachkilowatt-· 
hour of electricity consumed . 
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ENERGY CONSERVATION MEASURES 

, 

o 

i . 

Thermal insulation standards for new residential buildings. 

Energy allotments based on square feet of gross floorspace
!n commercial buildings. 

Energy efficiency standards for major haole appliances. 

. ~ 



) 
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Dixon, DuffY,uunlap, Fenton, Fong, Garcia, Gonsalves, 
Hayden, Ingalls, Kapiloff, Karabian, Keene, Knox, Lockyer, 
MacDonald, Maddy, r-.1cAlister, McCarthy, Nimmo, Papan, 
Quimby, Thurman, Vasconcellos, and Wood (Senators 
Alquist, Behr, Marks, Mills, Moscone, Nejedly, and Stevens, 
coauthors). . . 

An act to amend Section 21100 of, and to add Division 15 (commencing with 
Section 25000) to, the Public Resources Code, and to repeal Chapter 11 
(commencing with Section 19870) ofPiut 3 of Division 13 of the Health and 
Safety Code, relating to energy resources. 
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April ~Read first time. 
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Mar. 28-From committee c'hairman, with author's amendments: Amend, and 
re-refer to committee. Read second time, amended, and re·refer~ed 
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reading, 
6-Mnde special order for 4:30 p.m, Wednesday, May 8. 
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RESPONSE TO BRUER CRITIQUE OF AB 1575 
./ 

Wes	 Bruer's April 15 memo contains 3 major charges: 

1.	 This bill delegates to, and dangerously concen
trates authority in, ·a virtually independent 
State Commission to predetermine'future consump
tion levels and to then determine future produc
tion of electricity in California, both siatewide 
and by areas, to among other things, assure 
statewide environmental and land use goals. This 
authority can (and therefore probably will) be 
used to control the future economic growth of 
tpe State and ,of 'areas within the State. 

2.	 This bill directly intrudes the State into economic 
planning and at least partial control of the energy 
industry (including oil and gas, and geothermal 
resources), the appliance industry, and the construc
tion industry; and puts the State into the business 
of conducting research and development on a large 
scale. 

3.	 In spite of delegating ~'exclusive power to certify 
all sites and related facilities in the stat e" (pg. 
25, Sec. 25500), and thereby preempting any local, 
regional or state agency, or federal agency to the 
ex-ten t permi tted by federal law (same section), this 
bill will probably not expedite power plant siting 
or construction, ,and may in fact prolong the process. 

These concerns are based on language quoted out of context, 

distortions, and misinterpretatiohs of many of the bill's major 

provisions. 

1.	 "Concentrated authority; virtually independent com
mission. " ' 

The	 Bruer memo lists several areas in ~he bill where the 

commission is given "unlimited a'uthority. II 

(a) "The stated intent of this bill is to 
'reduce the rate growth of energy consumption' 
and to 'assure statewid~ environmental, pUblic 
safety, and land use goals' (Sec. 25007). II 

,..,
 



2. . 

The imp~ication is that the commission will be implementing
 

land use and environmental policies through energy use constraints.'
 

In fact, however, the intent section of the bill declares (1) that
 

energy facil~ties decisions should be coordinated with related land 

use, urban, and transportation planning, environmental protection 

policy and economic development lSec. 25003) and (2) that the com

mission should eliminate waste in the use of energy· which may as a 

consequence reduce the rate of demand growth, (Sec. 25007). The com

mission has no regulatory authority to enforce land use or environmental 

policies, but rather other agencies implementing these policies will have 

an effect on the energy commission through the need for coordination. 

(b) liThe commission will do these things not only statewide 
but regionally (by service area) as well (p. 12, Sec. 252l6(b), 
lines 13-16: p~ 19-90, Sec. 25309). 

The use of the term "service areas" merely recognizes the fact 

'that utilities serve non-overlapping areas of the state and regulatory 

decisions of the commission should be handled in the context of the 

utility's entire service area. 

"..
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(c) " •••any power ••• shall be liberally construed•••
 
.(Sec. 25218.5) .• II
 

This ~ection is mere boiler plate which is included by counsel 

in most major legislation in order to assure the courts that their 

interpretation can be flexible and not tied to an absolutely 

literal construction. In essence, however, this section has no 

binding effect on the courts. 

(d) "Many other open-ended references." 

The excezpts which follow document instances where the commission 

is requested to conduct studies, collect information or review data 

in light of lists of factors. No regulatory authority is granted 

to thecomrnission bas~d on any such open-ended reference. 

(e) IICommission predetermines levels of demand and ties all 
siting decisions to that level '(Section 25524, 255~3). II 

The 5 and 10 year forecast .is based on reports submitted by 

utilities themselves (Section 25500). Siting decisions have always 

been tied to some utility forecast just because of the lead times 

required to construct facilities. The commission reviews these 

forecasts for accuracy (Chapter 4) and then the commission, itself, 

is obliged to certify plants sufficient to meet that forecast level 

of demand (Section 25500.5). The commission is not arbitarily 

establishing demand targets. Furthermore, these forecasts are 

updated biennially and revised as necessary to insure shortages will 

be avoided. 

(f) liThe commission predetermines where plant s,ites -will be 
located and what type plants will be constructed (Section'25309(dL 
and 25516)." 

The lists of areas of the state suitable for plant sites included 

on the commission's biennial report (Section 25309) is advisory only. 

A utility is not constrained to apply ,only for sites or plant types 

~.
• 
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included in that list (Section 25502 et seq., 25517 et seq.)'. The
 

list was included in the report only for' guidance.
 

(g) nConnnissiondemand forecasts are not subject to judicial 
review (Section 25531 (b) ) ... 

The judicial review section cited (Section 25531) pertains only 

to siting applications. Review of the demand forecast is not precluded. 

Bruer's cqncerns over,the independence of the conunission are 

nowhere documented in .the memo. 

The conunission created by AB 1575 is composed of 5 members 

appointed by the Governor and confirmed by the Senate, serving under 

a chairman appointed by the Governor, contrained by strong c,onflict of 

interest provisions, and each required to have technical qualifications 
. , 

to prevent the appointment of inexperienced people. The duties of the 

commission are deliberately limited., Any measures they wish to see 

implemented to solve ene~gy probl~s beyond those specificall~ 

authorized'by the bill are 'to be recommended to the Governor and the 

Legislature and must await their decision whether to impose the further 

measures. Through these safegua~ds ~he control of energy policies and 

actions remains under close scruting of elected officials. 

2. IIEconomic planning, control of the energy industry (including 
oil and gas), the appliance industry, the construction industry; state 
put. into the R&D business. II 

Ca) n••• the connnission shall •••undertake a continuing assessment 
'of trends, in the consumption of electrical and other forms of energy and 
analyze the social", economic, and environmental consequences of these 
trends (Section 25216); the commission shall •••Evaluate policies 
governing the, establishment of. rates for electric power and other 
sources of energy as related to conservation, environmental protection, 
and other goals and policies established in this division (Sec.75216.5): 
The commission shall transmit ••• recommendations for state policy and 
actions for the orderly development of all potential sources of energy 
••• including••• fossil fuels, ••• geothermal resources ••• (Sec. 25401)~1I 

(r 

• 



These quotations frpm the bill were intended to indicate how 

the commission wquld be invoived in economic planning and control. 

It is clear from the entire context in the sections cited and. 

the more definitive language in Chapter 4 (cited in the Bruer memo, 

Sec. 25309), and in Chapter 5 (cited in Bruer memo Sec. 2540l) that 

the'commission is only reviewing these factors, reporting their 

findings to the Governor and the Legislature, and recommending actions 

to b taken by the Governor, the Legislature and other agencies. The 

commission has no economic planning or control authority. They can 

only recommend actions based on their stUdies. The power to take 

those actions remains with the Governor and the Legislature. 

(b) liThe commission shall also carry out ••• other activities 
directed to••• pricing of all forms of energy (Sec. 2540l)." 

The implication of this Qut-of-context quotation was that the 

commission had been authorized to set prices for oil products. This 

is absolutely untrue. The section, when read in its entirety 

authorizes only studies of pricing practices (the "other activities" 

was related to assessme~ts, data collection, etc.) No regulatory 

authority was given to the commission rela~ive to fuel prices. 

(c) " ••• the commission shall ••• Prescribe, by regulations, 
lighting, insulation climate control system, and other building 
design and construction standards ••• (Sec. 25402}." . 

These regulations are for the purpose of reducing the waste of 

e~ergy and ar~ to be economically arid technically feasible. The 

state already prescribes S!imilar standards through the Uniform 

Building Code. AII.that is added by this bill are certain energy 

conserving building codes as specified•. There 'is no attempt to take 

over control of the construction industry as implied by Bruer. 

roo 
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(d) "Recommend per unit energy requirement" allotments based
 
on S?quare footage. for various classes of buildings (Sec. 25402)."
 

This quotation seems to speak for itself. The allotments are
 

not mandatory but o~ly advisory. They are not required to be.imple

men ted. The only requirement on local governmen.t for enforcement
 

is that the degree of conformance of a building with the recommended
 

standards be noted for data collection purposes of the conunission.
 

(e) "By regula.tiori prescribe standards for minimum levels of 
operating efficiency based.on a reasonable use pattern, for appliances 
whose use, as determin~d by the commission requires a significant 

. amount of energy on a statewide basis (Sec. 254(2)." 

These appliance standards are only for the major energy users,
 

and, as required by t~is full section, must be technically feasible
 

and return savings to the consumer. The appliance industry is now
 

engaged in testing the efficiency o'f these major energy-consuming
 

appliances, but prefers a voluntary labeling approach. The element
 

added "by this bill is that certain obvious .ene~-wasting appliances 

are to be excluded from sale in the state starting July' 1, 1977 after 

a one year period of notification to the manufacturers. Again, these 

standards are requir~d to be written in such a £a'shion that the consumer 

will be saving money and the manufacturers are DOt given an impossible 

technical job. There is no attempt to have the commission take over 

control of the appliance industry. 

(f) "The commission shall develop ••. a progprarn of research and 
development (Sec. 25600)." 

The commission-sponsored R&D program is. to It>:econducted only on 

- projects which are of u~ique benefi t to Califormdia, including solar 

and geothermal R&D (Sec. 25600) or which are stmm~es and assessments
 

of future energy options for .the state (Sec. 25£mil). The commission
 

,.. 
, , 



7.
 

by developing and coordinating this program (Sec. 25600) will be 

jointly funding projects with the federal government and private 

industry. The commission, by grant or contract (Sec. 25216) will 

undertake these projects and will not necessarily employ a full time 

R&D staff itself to conduct this program. In any event, the commission-

sponsored R&D and assessment program is under close budget scrutiny. 

The projects must be set forth on an item-by-item basis (Sec. 25603) 

enumerating anticipated end products, funding necessary, etc. 

Individual projects are then subject to elimination by either the. 

Legislature or the Governor. Furthermore, the R&D funding comes from 

a kilowatt-hour surcharge, the funds from which are "controlled in 

the budget act (Chapter 9). 

3. "Prolongs the power plant siting process. II 

The time line offered in the Bruer memo contains these assumptions: 

Ca) At each stage,within the commission, the final decision 
is wholly negative .and the ~pplicant must refile. 

(b) No agency approval which is additionally required may run 
concurrently with the application before the commission. 

The bill requires the commission to complete its deliberations 

in a three-year period for a new site (Sec. 25516 and 25522). ·By 

assuming an uriconditional denial of an application the first time around, 

the procedures in the bill are doubled 'back on themselves. Because 

the commission is mandated to site plants to accommodate forecast' 

demand (Sec. 25500.5) it cannot continually delay applications without 

being subject.to immediate court challenge. Furthermore, agencies of 

this type typically avoid unconditional denials, but rather work with 

applicants to iron out difficulties so that an agreeable decision can 

be reached. 

'". 
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The bill also provides for concurrent consideration of the 

application before the PUC (Sec. 25518.5) and the Coastal Commission 

(Sec. 255l9d) 50 that these additional siting times are included in 

the normal 3-year period. 

Using Bruer's assumptions on the present siting process involving 

at least 30 local and state aOgencies, corresponding time °for siting of 

a power plant would be 32 years. (30 agency proceedings all ending 

in denial the first time, each taking an average of 6 months for one 

round, proceedings conducted sequentially not concurrently (30 years), 

I-year PUC proceeding, l-year Coastal Commission proceeding.) 


