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Dear Mr. Warren:
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A great many Californians

are getting sick and tired of
the antics of the legislature.

Typical is the rush to create
some new government agency to do
this or that---always at an increase
in the total for government
operations.

When will you and others elected
to represent the people start
representing those who want lower
taxes- less government expense.

There is always talk of
"eliminating" but just how many'
agencies have you voted to eliminate?
How many bureaucrats have you chopped
of the payroll? Didn't you vote to
increase your own pay?

Instead of dt-trying to create
unemployme!lt by reducing power and
appliance sales, the thrust should be
'to encourage more power development
from nuclear and offshore oil drilling•.

RespectfUlly,/~
Ed Baue~./ ~
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CONCO!,n 9'-:510
TELEPHOi,E: (/;1!3) G89-1973

COMMITTi~ES

RETIRF:r.IENT. VIC"" CIIIIHn.IAN

REVENUE: AND TAXATION
" JUDICIARY

DANJEL E; BOATV\/RJGHT.'
ASSEMDLYMJ\N. TENTH DISTRICT

May 30, 1973

Honorable Charles Warren, Chairman
Subcorrunittee on State En'ergy Policy
2016 State Capitol
Sacramento, California

Dear Charles:

I am in receipt of your letter of May 24
with it's enclosures ,pertaining to energy
resources.

I am in agreement qf the general intent of
A.B. 1575. It would se~m that the bill will
provide needed correlation of regulating power
producing facilities and the conservation of
available energy. \1'

. I was wondering ·if under Section 25403, the\
'", i"ate changes which· are contemplated to achieve

'energy.conservat·.:lon objectives might not result
, in rates which are so highas·to be, in effect,
... penal ties in the consumpt,ion::of energy at certain

times.by certain s~grrients,of our pqpulation.

, '.. ,11S'
k()}~ .

'.- '.

I' also ,beli~ve,·we' must shorten 'the·time .now
requir,edfor .·approv,al and"'eiting of power facilities
,as.contemplated by.Se~tt.on'.25500..



Honorable Charles Warren ,.

- 2 ,;..

."

May 30,. 1973

I thihk serious consideration should be given. \
to the new commission to preempt both the State and
Regional Coastal Commission in the siting matters.

I wonder if you would consider adding a similar
section to Section 25522, which pertains to· environ
ment impact review, to provide for economic impact
review.

/

DEB :lmw

. :

Very truly yours,

a---DANIEL E. BOATWRIGHT
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SACRAtI.ENTO ADORES::
STATE CAPITOL

SACRMJ,ENTO, CALIF. 958:"
PHONE: (916) 445-764~

DISTRICT ADDRESS
1411 WEST OLYl\WIC BLVC

SUITE 308
LOS ANGELES, CALIF. 908::

PHONE: (213) 3a6-80~2

J\ssclUhl~

oialifnmizt 1J1c£isIahtrc

. CHARLES WARREN
l/lEI'v'iBER OF THE ASSEMBLY, FIFTY-SIXTH DISTRICT

CHAIRMAN
COMMITIEE ON JUDICIARY

July 11, 1973

COW,,'AITIEES
Judiciary

Ways and Means

Natural Resources and
. Conservation

Planning and land Use

Judicial Council of
California

Select Committee on

Administra~iOO°;)
J.,Ike (]J'

oP

Enclosed is a major article published recently
in the Los Angeles Times, which you might have
misse¢l.

It is important to California inasmuch as
current AEC' and industry estimates indicate the
number of nuclear units needed to meet demand for
electricity will have to increase ~rom the present
two t~ approximately one hundred (100) in the next
25 years. The wisdom of our present policy should
be reviewed in the light of this and other concerns
with nuclear generation.

My AB 1575 attempts to minimize this impact by
demanding conservation measures, which are now
possib~e without altering our life style.

Cordially,

CHARLES WARREN

CW:vlg

Enclosure



Los Angeles Times

Thurs. July 5,'73
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. Details Given'
, The consultant's identity
: is withheld because he'
. fears that he and his :I~~o- .
dates would be harmed

,professionally. by .disdo
: sure of his name.
: However, he and others
; have furnished The Times
,'with documents which re-

i veal some details of, the
~ :AEC's failure to deal with;
, the problem adequately. '
i In a sense, it all really;'
: began on Dec. 2, 1942,:
: when scientists operated'
the first. self - sustaining'
n u c 1ear chain reaction
during the wartime Man'"

.battan pm.iect.
i The experiment cc,'n
:firmed the possibility of
; constnicting a weapon of
: Jncredible potential at a
:time when this nation was
'at war. .

In order to bulId the'
bomb, however, it was ne-

i cessary to build a series ot
;nuclear react.ors to, pro- .

dur.e thft· (uel. A ,;earch
W;)~ launched {or a site on

·which to build the reac···
tors.

: .: It was dete.rmin~d that
, the reactors would have to

be located far from any
heavily populated areas,

'" in a' suitable climate, with
· abundant quantltic:l of.
, c,ooling water and electric)
:.. power. .

. Searchers soon hit on the
;',area near·.Richland,
i, Wash., and on Jan. 16,
·'1943, Gen. Leslie Groves,:
·head of the wartime atom
bomb development

. project, approved the site.
Time had not permitted .

exhaustive geological exa~

mination o[ the area, but
in the years ahead, luck
would fall in favor of the
sprawling federal reserva
tion that became known as'
the Hanford Works.

. The bomb· brought the
end of the' war. but the:
end of the war did not
bring the end of the bomb.'

In the succeeding cold
war, the nation continued

, to add to it's nuclear 6tock~ ,
~'pile 'and I nine reactors
, were built at· H~n{ord' to .

afd in that' effort. Five oth·
. er reoctors were bUilt"at"

... '. J1\ ~ l"'" - ~

; \., ~ ~ ,/ii :":'h~<·:?", r1

U1'.U\.U~C~U

Timu Slaff Write,
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"', Plutonium Accumulates -.:( ~' .

h -Accumulation of plutonium in a ~
. IVIismanagement of highly radioac- 'f' trench at the AEC reservation near!!

tive waste products. generated by, .~Richland has reached such a high ~
atomic reactors over the last three' ~,level that a nuclear chain reaction is:"
decades is threatening extensive . possible, according to an' official '!AEC report. The AEC is now devel>'
areas of the United States with mas- ! oping equipment to mine its o,*"n;

. sivecontamination, jeopardl'zing the; ~: trenches in hopes of recovering the',i~
i": safety of thousands of residents The' ,\, 'plutonium, which is used 'in thecori.

r
;

t\ 'T' h ' .. ,1 ';', struetion of atomic bombs. . ,~:
L:, Imes as learned. .... . 1. L,',The scope of the problem is stag....~

l~': The U.S. Atomic Energy Corilmis-;t t ~, • I '.' gering.' , , ...
t~ ':, ~:aon, official custodian of these dead- ~-i l";'. It has been estimate~, for example'/;
k;t ly byproducts of the nuclear age, r~~~ t,,;,.:··that there. is more., radioaCtiVitY't'!
f~" peatcdly has taken calculated risks~l'· r stored at the single Washington re..
. '; and on many occasions disaster has ',: : 'serv~tion than would be released i

i~, been avoided partly because' luck·f during an entire nuclear war. ..:
.. has, been with the AEC. :: ,. The crisis is intensified by the na- f
L, T~day. the' AEC is unwlliin to?, ture a! the. material•. For example;)
f.; admIt the gravity, of the pro.~em } , <, plutOnIum IS produced. whenurani.,J
t. and apparently is Intent on follow.~. (. urn. is bornbarde~ WIth neutro~s~ .
f:' ,ing an equally dangerous course in ,~; r durmg the reactor pr~ess. It takes';

the future despite scientific opinion ,"!: :.:?4,OOO ;year~ ~or plutonIUm to reduc.e~
~. that the crisis can be resolved safely. 1. f' .Its radloact!vlty by one half (thus'l~
, The story of the last three decades'! ; has a half-hfe of ~4,OOO years). Once;
I' . is told in reflections by scientists in 'E . f, ingested,' plutOnIum. attacks.: thej
, r~portsfromprivate consultants, ad- r,-: ~. bones and lungs. A tlI'I:Y speck can:
',;. visory.l commissions, governmental' ',:' prove extremely ~azardous... ·1

'. agencies and even the AEC its U· r As a result, thIS deadly manmade\l
. . . '. e. : substance. must be Isolated from ~

,. .Deadly RadIoactive Leak I.-man's erivironmentforthousands ofr. ,The evidence: ." ;.rears. . . . . , ...,.;
, .'. -More than ~aIf ~ mill~on gallons,' ~ Top sci~nttsts Insl~t that':~

of deadly radIoactIve lIquid has It b d B' t to I"
leaked from huge storage tanks 'at . can e one. u Ime ~
the AEC's' Hanford facility n ~TUnnlng out. Nuclear pow..
~ichland, \Vash. Some of the 1i.q~~J ' . er is still In its Infancy but

j [. 18 so hot that it boils from'its own ra- . in the dec ad e s ahead
: 1: 'dioactivity and if allowed to boil dry a~omic 'reactors willpr«r

(.. would melt., through its 'steel 'tank.! .11 fer ate as the world'i
oJ,' Th~ leaks. have released such deaqly:i :. moves fully ln~o the nu·:,
J: radlonuchdes as plutonium, stroriti.>~ ~ clear age.
.j. 'urn 90, cesium and others.' .' '.I: :' . "We are in a mess right:
.,;., . ---:-Other leaks have occurred 'at a ~ .now," one key AEC con· :

I: Slmllar f~cility at Savannah River;'.! . s~1tant, con~ided 'to The::
;: ,S.C. And m at least one case some 'of 'l ~"Tlmes; "and what-bothers .
t the radioactive elements entered the ?l : the hell out,of me is we are
: water table there. "';' .: ' only on the toe of the nu·
~ .-Plu~onium, the most carcinog'ee.:: clear age.n
~ me (cancer causing) ag-ent known to-1 ':'. "We're sitting on a time.
~ man and quite possibly the most; . bomb," he gaid.
r dangerous substance on the, earth .'.; The consultant is a
~ has been buried. in ordinary steei. ~ scientist with consirlerable '
;. ?rums a~ the .National Reactor- Test~'; . national standing. He is a
~ ~ng StatIon near I~aho.Falls Ida." I strong supporter of nu·
~; despite stern waTnings ·that th~: clear power, but he be-
~' drums would leak. ,. . c~ Iieves the nation is in see
::' -Radioactive materials..h·ave bee~} rious danger because of
~\. found in the ground water beneath': the .AEC's failure to re-
i, the Idaho Falls facility and could d .S 01 vet h e radioactive
~ p~se a .serious threat' to water sup-;: :wast~ crisis. ,
~,phes for much' of the Pacific North- ~ I' It lS the waste, not the'
~,:..west.., .... __ .. ;~.'.,<~'; :- _:: .. :i :. :' :.: '. ~' generation of power or the, ...~ ~~.:....;, :..: .: ..< . nuclear reaCtors the m:" '

selves, which bas.brought
the country to the brink of"
a national emergency". he .
fnaistA. .'

/ 'I

'j v

L



Page Two---Thousands Threaten~-d by Nu~'i~a?' Wastes
. ,;'.'

The reactor5 produced·
plutonium, but they also
produccd ~omething else
--enormous quantities or
highly radioac,tive materi
als. Even the water used
to wash the uniforms· of.
workmen became conta
minated. but the level was
.so low that it could be dis-- .
charged Into the environ
ment without serious dan
ger.

Built Huge Tanks
Not all of the problems

were so easily solved, how
ever.

The reactors also led to
huge quantities of highly
radioactive liquid waste.
To store the waste, Han
ford built more than 150'
huge underground con
crete tanks, lined with car-

·bon s tee 1. Thet a n k 8·
ranged up ·to a million gal.

·lons in capacity and were
buried a few feet· below
the 'surface or the ground
nn ;, pl:lf.r.ill1 ithnlJ" ~~vr.n

mllr.~ from t.h" ('..oJumhla
nlver.

IniHally, the liquid Wit!J
r;tored in the tanks with· .
out serious problems but .
as the system became
more refined the waste·
grew more dangerous. In ..
an effort to reduce the :
.~mount of liqnid. the fluid
W;l~ conc~nlratcd through.·
cVtlporation. ..

Ah:o, a system was"
,1('vcloJ1~d to reprocess'
f\lel fclJ~ from the reac
tor~, thus rcgaining u~able

uranium but yielding li
QU id w~~te that was so
highly radioactive it con
I;tantly boiled from its
own heat---and would con
tinue to do so for years·
and years. .

Cooling Devices Used
The civilian Atomic En

ergy Commission, which
took over Hanford after
the war, had a problem..
The self· boiling was t e
could .not simply be
dumped into the tanks be
cause it would gro\V so hot
it would melt the concrete
and steel within minutes.
. So the' AEC eqUipped
many of the tanks with
cooling devices to hold'

:down the temperature of'
the liquid. In addition, air·
was circulated In the
tanks to stir the liquid,.
thus· preventiI:tg sol ids
from settling on the bot-.
tom and burning ·through
the tank. --,-

Th~ Hr~t Inrlfr,M.irm that
lome!h)ng VI a. I WTO n g .
camp. In 1958. aceofdJnK to .
II. 1!)~ Rccrcl rcpnrt In tl:J"
Joint Committce on A{dm~

Ie Energy by the U.S.
comptroller general. In.

,August, 1958, one of the :
self-boiling tanks .began:

. leaking. About 35,000 gal<
Ions of the highly dangc·

'rous material seeped inlo
.the bfoundbeCorc 'the leak
was slopped.

Fortunately, the clay
soil beneath the tank held
the liquid within the first,
few feet, therehy prevenl';'!
ing it from entering the i

'water table abnut 200 feet:
beloW' the tank and even
tually entering the Colum
bia River.

But it was to be'the first
of a long series of leaks.··
During the following sev
en years, nine more tanks
sprang, leaks. Los s es
ranged from small
amounts to 55,000 gallons•.

More recent leaks have,
been larger-70,090· gal- :
Ions two years ago and'
115,000 gallons within the
.last month. .
. .In 1959, one year after
the first leak was detected,
the civilian contractor for
Hanford asked that new
tanks be built. but the re
quest was denied .by .the
AEC b e c a use AEC
officials' believed
existln~ tanks c 0 u ld
be made ··to. handle greater:,
amounts by reducing the;
reserve 'capacity. . ~

. Two years later the con-'
tractor renewed its re-

~ quest warning that th~

:.last tank would be filled in'
:'1964, and the AEC .finally;:
;:"Jl~~e<i•./ ...j. ..j...; ~ ,~.~.:~~.~ ..:.'; ....' jj}

f T~jriperature C~ntrol .
~ ~ki,:short time later, the
>;AEClearned that it had
;erred in believing that the
~.capacityof,~~isting tanks:
:Could· be-increased sub
;:s ta ntially. Temperature,
'control problems resulting \
'from the greater concen-·;
,:tration.of .th~ liquid, fo.rc~di
the contractor to begm,
~fiiling the last ta·nk in; ~
!1963, even'· before con-~
1E;truction on the newly au- ~

. lthorized tanks ha~ started. ~

t For two years - 'from;
..January, 1963, until the·t.
:riew tanks were co~p.1eted1·
;-in J,anuary, 196;>--no re<;
~etve tanks ·were avaUable,~
~or self,· boiling liquidsf,;~
~giving: rise· to :what, th~ ';~
\.comptroller. general .. de- i
lscribed· as· "certain opera~~

~tional risks." .'i
i;, If one of Hanford's tanks' t
!had suddenly developed a,~
1major leak, it w~uld not~.)
thave been p 0 s sib 1e to .
(pump the liquid into· a.'~
lspare tank. But even un-.~

,'der those conditions, the::
freactors were not shut~
l:d.own until the new tanks i
f~were completed.· ..' }
t In November,1963, .the ,1
~'final tank 'began leaking,';
l-but only a small amount of ',:
1:;radioactivity .was detect-,,~

.
~ed. Salt was added to the:'1: .
:tank in an effort to seal..
;the leak, and further mon",::;
}.ltoring satisfied AEC offi- ~
lcials . that the leak had:'i
'tbeen sealed. :~t· Although that particular. ,'1
iJank had a proven weak- :
i ness, it was filled·even be~.~
~.yond the normal level. By. ,
tDecember, 1964, the tank ~
,.exceeded its designed c·a-. "!
:pacity by 10% and exceed- ';;;led the· amount committed.

t
:to any ..previous self-:boil-', '.;
ing tank by 22% .. ·· '. /1

.', The following month a':}
~sudden release of steam.. ~
~'occurred, and tpe ground: ..~
;.In the are~ began to trem.·;j
t.ible accordmg to the comp- .
ftroher general's report. As·1
rterrifying as it must have'~
[i.been there was· nothing! .
Z~the AEC· co.u 1a do butr
.;~' +.nb : ..~ ~ :.. ,: I). .:, \:1
_w.a~. ~'U-::~',<OoJ ..... o._t:•• "-o'~

(I. Risk Increased . -~.

.t. Fortunately, 0 n 1y (l':
I.small amount of radioacti- .
ivity was' released, fol
tlf'\wed by another small '
~leak two months later, ac- -'~
rcording to the AEC.. The
Jcomptroller general's re· '!
tport comment~d: . I .. ;.~
J ."From the time the tank .;'1
pvas filled in December; ,j ,
f1964. I until the present;
~ (1968), it appears that._ ~

f there has been an in
I'creased risk of contamin
cat i ri g. the environment
~ :with highly radioactive'
l. material. ~

;':: "According to the AEC, .
j'-while facilities have been!
1;llvailable for emptying the!
~tank (since 1965), the. risks-/
~1nvolved . hi transferring' J
;;the self-boili~g material~.,

~to' .other' tanks were· be- 0:

Uieved to be much greater:
;~t.han those incurred by al-.
~lowing the radioactivity to ~
~decay in place." .:
,(. The problem cited ·above ;:
(was not an Isola ted· .
~lncident. The civilian con- :{
~itractor filed a reevalua
~.tion report on the waste.'
~management. program in'~
~1967, warning that 10 '
~tank9 already had leaked'~
~·and 14 others then in use"
~'\Vere weakened through:
tstructurat stress and cor-:
f.;rosion. .. ' ...'

r~ Re~or~ (luote4 . .
{~; To back up, its claims,'"
~?t h,e contractor q' U 0 ted":
!,;from a report by the n1in-.
aois Institute of Technolo-:;
~ gy, which had been hired
,on a consulting basis to de- '.
ftermine the condition of '
fHanford's tanks. The re
(Port stated: I

p. "Current analyses by the J
,Illinois Institute of Tech- 1
fnology ha·ve revealed that ;
hhe I self-boiling tank struc-"~
itures are being stressed!
well beyond acc~pted de- i
sign limits." . ,~
, As of this. date at least 42 '

million gallons of high-lev•..
el liqUid radioactive waste
are stored at· Hanford~ .

lWhile the AEC maintains
fthat· ·:it now' 'has ample

,
sp~' storag.e.. at .Hanford,
.mo~t of the tanks, being .
:'used are between 20 and.

tl3O. years: $lId.: /\::.:'~., :·:.f.i. .•.,:,.;
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~-'ln '1970, a fuli decade Ia:"
er, the Federal' Water

Qua 1i t Y Admfnistration
added a· footnote. The
age,ncy released a study

. W~Ich showed that ra
d loa c t i v e wastes fron
NRTS had, indeed, en
,tered the ground water.
. Only time will tell just
how serio~s t!Iat may be.

.: . The NRrS IS located on
;the Snake River plain of
~~utheastern Idaho, which;lS. underlain by the Snake:
~Rlver Aqulfer,·one of the;
fworld's most: productive:
rground • water reservoirs.'
;iThe.-reseryoir feeds 'into'
(the Columbia River sys-'
\ ~em~.· . .... ...;
r' - . . '
;. " Leakage Problem .
~'The committee went on'
to warn that none of the
AEC's facilities at Han·
.ford, Idaho Falls or Savan·
;nali River was located in
~ areas geologically suitable
. for the storage of high.lev•
:.el wastes.
;. Savannah River has had
·its ·own problems with
leakage. Unlike Hanford

;and Idaho Falls, where the
;·water table is some dig..
;tance below the tanks, at
Savannah River the tanks'
are on the same level as
the water table. ' .
,'There have been at le'ast
seven leaks' at 'Savannah
River and. ,at .least one of
the· seven. resulted inra.
dioactive waste material ~

~~~tual1y ent~ring ~he. wa· .
te'r' table~ ":-. .'. ~'

The results of that are
not yet known. Once it.:
wa~lost in the water table '
it was impossible to trace,"
as no ~n~ knows exactly;
:where 1t IS or what to do
about it .~ . .
: The tanks at' Savannah:
:River differ from ·the:
tanks at Hanford' in that

i·the· former have double .
:'. steel jackets, one inside
.the concrete and. one' out.'
L~Q~;·;;.).;j;~'·;.•( ....:J/;'.:-..;./'.: ,i

•.~l • ~

,~: Ahd, like Hanford. the.
~,~.~'~.othe~ major storage
faCIlItIes WIll continue to
have problems. The AEC
also mairitains storage fa·
ciUties at Savannah Riv-er
and Idaho Falls. All three
have had ·serious pro~
lerns, and all three have'
come under attack by va·
rious agencies. '. ..

In 1955~ the .National
Academy of Sciences-Na·
tional Research Council
formed a Committee on
Geologic' Aspects of Ra·:'
dioactive' Waste Disposal
to work with the AEC. ~

. Th~ committe'e issued'a;
lo.:year' report: -in: ;1966'
wh'i c:h, included serious:
c!iticisms of!AEC : opera.'
tIOns at..all three major
sites, plus the Oak Ridge
National 'Laboratory' in;
Terinessee.· . . .;
: ·The -committee' said it":
was impr~ssed: with the:
.'d~dication of staff person-:
.nel at each of the facilities,c
'put it expressed fears that:
'too often ~ "considerations
of long-range safety are in
'some instances subordi-:
.nated to regard forecon~l
?I1Y oroperation.~ ..' .;;
, .T he. committee Vi as

. "tlearly shocked over some
·operations,. and' i~e~
tioned the wisdom of AEC
pers<?nnel: who expressed'
tonfidence in the ability of.
the soil to keep radioactive'
particles from reaching
:ground water at Hanford,
;and e~pecial1y at the Na·
. tional Reactor T est i n g
'Station in. Idaho. -
i The committee found in
1960:
; "At both sites it seemed
tl) be' assumed that no wa
ter ~~om surface precipita
-tion percolates downward
:t 0 the w ate r tab I e,
··whereas 'there appears to
be as yet no conclusive
:evidence that this is the
case'.... At the National
'ReaCt6~ Testing Station
pipes were laid under··_
ground withou~ ordinary':
safegua_rds against corro-'
sion on the assumption'
.~ha,t the 'Pipes would not
corroae in the dry soil, but
)hey·did.· . .'. :
;. ,"At NRTS, .plutonium'
'w,~stes are given shallow'
'b'ut:ial: in ordinary steel
.drums ·on the" same as·
\8umptio~. Corrosion of the'
·dri.tms 'and ·ultimate ·leak-·
SaO'e·-·~" &...·e ·tab·lJo.' ,.: .,.
,..~ ._\~'ID ~ U1 VI ~ .~'.~ :,.~;~: ..~

:. If it shou Jd ever become
necessary to remove the

. tanks or excavate the area,:
radioactive particles:
would be exposed. \Vinds
.could carry the particles.
to populated areas, he r
said. . ,_

Deadliness Remains
The materi~l closest to

the surface includes pluta.
nium. That element de·:
cays ·so slowly that 24,000
:years from now half of all_
:the plutonium that has:
been spilled will, still be,:
:there and just as deadly as;
~ve~ . '~
. If the AEC ·is sure that-".
~the leakage has not posed.
:a serious threat, why not:
just dump the tanks? The;
Times posed that question
to Nemzek's associate, Os-:
car Elgert, Hanford's di-!
rector of production and:
waste management pro-:
grams.

nIt just isn't done," El·'
gert said. .
. "We don't· know what
the world will be like 1,000:
:years from now," he
;added, noting that such
ithings as' water tables are
1influenced by JDan and hig.:
lactivities, including· the.-:
'building of dams and lrri·';
galion. projects.
: Both men· were asked:
.what would happen if.
;Hanford lost Us ability io.
:cool the self-boiling tanks'
through sabotage or some
natural disaster. Nernzek,

. director of the facility,
said he did not know. EI·
g e r t s aid the material
would "volatilize," thereby'
rei e a sin g radioactive'
material into ·the atmos-

·:phere.
\Vinds and rivers could

carry the contaminants to'.
wide areas of the country.

A program is under way,
to so Ii d if Y the liquid:
wastes at Hanford, and:
within a few years all of
the liqufd now stored in

. the older tanks should be
solidified. That will make
.it easier and safer to store.

But as long as Hanford's'
C!.ne remaining rea c tor,
cont1n~operatlng,' at.
:least some liquids will be
.stored' there .~ ;prohably:
sever~l million. gallons.1

.And It will probably be1
stored ~here. for many'~
ye~us, SInce It takes atl
least thi:ee to. five years!
-fo: .thebq~id· Just ·to stop:
bolli~g.;... :.....i.w~~.::~: .:. ~,;.';:. j
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.' Some· tank~ are ueing 'J
reused despite warnings'
~o the contrary by the Illi-
nois Institute-of Tech nolO. . c'

gy G!nd others. lIT estirnat· .
ed the life expectancy of
the older self-boiling tanks
at 20 years and warned
that it probably would run
'much less. '
; Confirmation of t ha t '

r<Hue recr.ntly when at '
least 115,000 gallons es'"
,~:lPP.rJ into the ground...
,I he loss amounted too:
(nearly one-third of a 29- .
'!year-old 'tank's contents, "1
.and the leak was not de-··
:tected for sev~ral.days. t
.r. The AEC insists that all -;
i.of t.he radioacUve particles <
'WhICh have leaked from;
. Hanford's tanks have re-·
·mained in the soil, far'

.' above the water table.
Threat Minimizes

Thomas A. N'e m z e k
'manager of the Hanford
operation, insisted in an'
:interview with The Times'
that none of the material
.released so far has reached
!ground water. And he said,
;that even if it did it wouid
'~~k~ at least 1,000 years
·for It to travel through the'·
[.water table and into the
:Columbia. . •
I, By that time, most of the;~

,radioacti\~e material will ~.
.have decayed to the point·;
that its threat to man willi
be'minimal, he said. 1
. 0 the r geologists ex·:
p.r~ssed considerable skep-'
tlclsm ov~r Nemzek's fig
ures.

The figure is not includ·
e~ .in numerous other per·
.tment data, including the
;comptroller general's reo-'
.P?rt, a study by the Na·,
tlonal Academy or'
Sci e n c e s, plus several'
geological studies of the
area.
: Pressed {or a fuller ex·
planation, Nemzek said'
;the estimate resulted from
experiments with a nmod·
el" of the tank area.

A scientist who has
worked with the AEC on
this particular problem
agrees that it would take
thousands of years for the
material to reach' the Co- I

:lumbia via the water table,
;but he insists the prop
~lems growing out' of the'
. leakage are severe none-:
~.theless. . ;.' '.' '. ".. . '.- .:.: :. ..'
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~, "J 11 thcbry, if mat.erial
! }c;:l.k1; through the inner:
·lining and. through the
;'concrete, it will be trapped
by the outer jacket until it

.; can be pumped into anoth-
er tank. It usually works

. that way, but on at least
'one .occ·asion the amount
" of leakage has exceeded.

the capacIty of. the second
, jacket anq at least 700 gal-:

,Ions-escaped the secorida-,
.ry containment be for e
w 0 r k men could begin'
Ipumpi~g the' material into_
:a spare' tank.
~ Accor~ing to 'the AEC,
.some ·(If that entered the
.water table.
f The AEC also concedes ..
that no one knows just'

'. how long tanks like those.
:built" at Savannah River.'.:
:will last.' The comptroller \.
~ general's report indicated ~
:, that the AEC would con- j
; tinue using the tanks until':
~:it found out' just how long ~
" . . I
<.they would last~ i
';:. Problems of waste dis-':
.:posal are not limited to the ,:
.large tanks.: Hanford has ~

its own peculiar problem .~

these days.
: For more than two de
'cades Hanford has'
,dumped relatively 10 vi- ,
level liquid waste into con- .
crete -lined; en c los e d :
trcnche's. The liquid con-.,
taitled highly diluted ra-.:
'dioactive substances, in- ~

eluding plutonium.
The water was allowed"

to drain into the ground,
t.r a p pin g the. radionu-'
elides within the' first few
feet of soil. When the con-:
lamination reached a cer- i.

tain level, Hanford moved:
on to another trench. '

Conditions Studied
. Unfortunately. a couple,of years ago the AEC dis-'
covered that too much.plu-;
tonium-more than' 200.
pounds-had been allowed
to accumulate in trench z..
9.

"Due to the quantity' of
plutonium c~n~ained . .in
the soil of Z-9 It IS pOSSIble..
to conceive of conditions
which could result in a nu
clear chain reaction," the
AEC conceded in a 1972
Environmental. Statement. '

; , Although' th~ AEC ha!i
tried to' play down the:
panger, the threat ~as

real enough to convmca\
.Congress to appr?priate
$1.9 million for eqUlpm~nt.

to enable the AEC to mme ;.
its own trench. ~
'. Han{ord'~ Nemzek in
f:lsts that for a chain reac-·
tion to occur the cond1
Hons would almost have to'
be "engineered."

Nonetheless, equipment
to remove the material is

. under construetioI'}. ,
Asked wha t theYi

planned to do wi~h the ra~(
dioactive materIal after
they' dig it up, Nemzek re-:;
plied: '.

': "We'll probably put it in.:
steel drums and :bury it.",~ .

.':~
. Future Trouble .~

· What troubles many ex-,:
perts, however, is not only ~
.what has happened in the ..:
past but what is likel,y to.;
happen in the future. .\ .
; The AEC has considered ~
" number of ways of per- ~

man e ntly disposing of:
h i ghIe vel radioactive:
wastes and had expected ~
to have facilities available;
in the next year or so in a'
salt bed in Kansas.
, Most geologists believe
salt woule. be the best for
mation iL which to bury,
the wagte since the exis-:

""1tence of the salt proves.
Ctat no water has been~
p",·esent for hundreds ~f:.
C~;1\-1sand5of years. That ISJ
Significant because waterl
moving beneath the sur-!
face co u 1d car r y the;
material into man's food:
and· water chain.. ;

But the salt bed pro-i
gram, called Project Salt;
Vault, fell apart at the
·5eams. ,Just as the AEC~
was ready to move into,
high gear, someo~e discov-~
ered that a salt mme a feWj
miles away had lost l75,-~
000 gallons of water used;
during the mining opera-,
t·, jIOn. 'j

. The water simply disa~,

ped:'''C~ Into the salt bed.:
·'\\:-:,cr&. did it go? The AEC:
wasn't sure but it conclud-!
ed that if that much water;
could simply disappear,~

water. from other sources~
could follow the same';
course and the salt. bed!
was deemed not 'as safe as ~
the AEC had thought., ;~
, Other geological prob-1
ferns a 1S 0 'a r 0 s e,. the1
Project Salt Vault was \
abandoned, setting t h e'~

·AEC back several years in .
•~s..wast~ ~~~as~.P!P~~"

Nuc leat";:-..;WciS tes
........~~~:'.~~,~:~:-:~,." .•.. s

:.• Sdentl~b CO'nlpl"'D
Th~ AEC i~ now 31most ':

back. where it started. It
pJ'ans to build a huge "in-;
t e r i mn st.orage.. facility, :
III 0 mew her e, and hold
waste prQ<;lucts: there for ..
centuries,' ifnee'd be. , ;
. .A. number of !icientlsts·
h a v e complained t hat·.
there are. better ways of
doing it, but they insist.
that the AEC is not -listen-'
lng. . \
: "They don't even want:
to hear any other ideas":
said one scientist who is:
:closely associated with the :.
problem.

He pointed out that the
interim. storage facility is'
;expected to cost more than:
~.$300 million.' The AEC's
',primary program aimed at;
'exploring ·alternatives is:
iDOW under way by Batelle \
!NorthwestLaboratories at;
i. cost of around $200,OOO.~
r'In the years ahead, the;
;bulk· of the radioactivity!
tWflste will be produced byJ
:tommercial fuel reprocess-)
;lng centers-probably ati
:least half a dozen initially,
i-- scattered· across the
.country. ..;
. ,Each ce:"j ter wiiJ be re- ~

quired to take. Co:c of its
own waste fQr UP to 10

years. This means they
will be storing hlgh·level .
~liquld wa~tes in" tanks for {
:several years until the, li-;
gUid! can be converted to"
solid! and transported I to ,
the A E C' s pro p 0 sed ,~

"i~terim" storage facility... ~

Called Insane .i

Such' a prospect sends';
chills through the veins of .~
many experts,'including:
UCLA's Dr. George Ken- 1
nedy, an internationally ..:
known geologist who has ~

worked with the AEC on ~

'ts waste ~torage program.. j
r· .tIlt's insane," Kennedy:;

.;told The Times.. ...:
; Kennedy, like others in i
lhisfield., believes it is POS-t

. ;sible to store the wastes ~
'safely, but h.e con~ludes1
.that the AEC IS headmg in '
::a disastrous direction. . ~
\, ·:The answer, Kennedy ~

linsists, lies in permanent ~

'storage in a geological for- ~

:m.ation fro~ which esca~8j
;would be vll'tually .lmPQ3-'..
libl~~~,::.'l ,~ ..;: i··,.;;.;~ •. ·, '.:

r Such' form:tt.lons include"
~ormer gas field~, which ~
m.usthave remamed iso- :
lated for millions of years./~
'or the gas would not have 1

formed. However, Kenne- :
:dy believes salt still offen .
;the most promising per-';
:manent repository, but he '2

:disagrees with the AEC's .j
.preference for salt beds. .;~

. Salt also occurs in giant·)
;domes, some of which are ~

:greater t han 10 mile 8 ~

across and four or five·
-miles deep..' Salt beds g~n- '
erally run no more than a :.'
few hundred feet thick. ;
\ Kennedy believes the'.
'nation's n u c 1ear waste ~
iproducts which will be /
Igenerated during' the next~:

ifew centuries could be ,~.:

illuried in a single, saI1.."
;dome. But' he says the'~~
:AEC is. not moving in that·~

idirection because. it· Is·~

~hung up on one require<l
ment: .l
~" ."Retrievabillty.~ .'~

j: "-They want to go around :~
'and pat it on .the head. I
~each Sunday so they'll ~
k now .everything's all'
rig h t, It Kennedy sal d. ,
"You can't do that if you;
bury it in a geological for-
plltion." .

'Emotional' Issue ;
Kennedy believes the.:

Issue of retrievability is an'
emotional one.It is a pro<
duct of "fears voiced by 1
people with no geologieal;:
insight," he said. ' - . .~

~ "My idea is' to' get this J
~tuff out of: the environ-j
ment in some sort of 's~fe, l'
lJ.·ermanent' storage. But it·
~an't be both permanent
iand retrievable," he said.
"You shouldn't even use
:both words in the same sa-/.
~ence." . .'·t
r Dr. Gary Higgins, a' se- .'~
nlor scientist at the Uni· .'
ly e r sl t y of ~a~ifornials.:i
jLawrence RadIatIon. La-':1iboratory' in Livermore, ~

;~grees With Kennedy. .}
! "It's (retrievability) the,~
!most illogical thing I've:~
'.ever heard of," Higgins'~
!.... fA· .' .....; :.: .. j.• , ':,:•. -<: .~
~~...t..i ...~ \4·_'.~~&..• ..,..~
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U', Dorurrfent~ withIn the'~ : Adjacent oil and gas
) ,-:C' jr;,:;:',:, i'~ tlpt retricv- '; .fields, which are usually

, . '\found hcuing up against
:~':':~~~'\.,;,;~:\~: ':;;\1:;:'\~~nc.;;:,:, :'s;tlt d0mc~, would prevent
'!':-l-.~lZ~fi rW~;\')int In a \~ :If~dioactive materials from
Y::r;CT?l RCi1()~il0ry Pr<r', 'escaping, even if ~h~'y
1= ~css Report to the Joint \ somehow managed Jo ge~
Committee on Atomic En- " out of the dome itself,
ergy, d ate d December, Kennedy maintains. Es-
1972. 'cape from sal t do m e s,

But by imposing that re... 'would seem most unlikely,'
qui rem e n t, Kennedy ·however, because 1)orizon~

maintains, the AEC auto- tal motion through solid
matically eliminated the salt for s eve r al mUes'
safest form of storage-: would be required, he
burial in geological forma- . :said.· (
·tions. , ; , Nearby oil and gas' fields;

Kennedy has conducted, :'could also provide a repa-:
a one-man campaign to i : sit 0 r y for radioactive,
persuade the AEC to con:' \: gasses generated during;
'sider burying the material,~ the fuel reprocessing cy-~
in a salt dome. He has ac- " cle, thus eliminating the
cumulated vast files on· present 'need to release,
the subject and hundreds i ,much of that. gas into the
o[ letters from AEC oHi-; atmosphere.
cials-many of which BUg- .~ ! Kennedy said France:
.gest that it sounds like a '; has been disP9sing of- ra-;
good idea and somebody; dioactive wastes in 'salt~
ought to do something~, ,domes for years and has
about it. " had rio serious problems.
. Not an- of the letters '''They can't understand
have been friendly. He re":," what the problem is over.
ceived one curt note from. 'here, II Kennedy said.
a top AEC official, sug~ '1 The AEC's standard re.
gesting bluntly that he:1 'sponse:1s that' salt domes';:'
mind his own business. ::~." :are beh1g studied, as well .

Domes Available ias other suggested dispo-,
Kennedy argues that a" sal methods.

:~alt dome-unlike a salt'
:bed-is isolated from wa-, , Higgins beli~ves several.,
ter, and has been for cen- : methods are possibl,e, tak-"~
'turies or the salt would ing' advantage of various
not be there. He estimates' geological formations.
there are about 400 domes
in this country, several of . A salt dome might be the'

answer along ,the, Gulf
which could be used for ,Coast, he said, but other';
storage. methods might be more

He proposes that one site :suitable for other areas of;
be selected, that all nu- the ·country. For example,:
clear fuel reprocessing be .several huge underground ',:
:done there and the com-
mercial sites across the 'caverns already have been!

created by atomic' bombs..
country closed. The waste I , At least some of these aIr:
'products could be pumped h Wh .
immediately into the salt 'pear to be tig t." Y not;
.dome, thereby eliminating, :'experiment with'using one

,.of those caverns for waste
~:~~~e~~cJ~I~s~emporary, ':4isposal?, :_.'~.-: _. "";.', 'lo:::..J
; \Vast~s, for exarpple"
~ould be put into metal

· canmsters and dropped'
· down a mine ·shaft. They.'
;would generate considera-',
ble heat, melting the salt'

•at the bottom of the ·shaft.:
· The cannisters would:
:then automatically self,
'bury themselves, sinking l

,all the way to the imper.;
vious rock layer below the:
~dQme. The salt above them;
.WouJ9.-"re~r~eze.~,., ,'," :.... j

Nuclear:.,~Wastes

.... "They are going to have ','
to be monitored for centu- .'

'i rie~ anyway," n t g g 1n.,:;
~, sa'rt. "Why not try it!" ,~
f" '. Kennedy' disagrees with ~,
t thIS concept because' 'he;;
':, believes the shock of the
"initial blast may 'have
i cracked the geological for- "
~~: mations which overlie, the·
t',cavern.' '
t.~ 'At any rate, both men
t, agree tha~ the problem!.

"f') can be solved, butbotl:l-:-:
',,; ,like many others-b~lieye,'
" ,the 'AEC is 'not mOVIng in :

,.: .that direction. ' " •~
J. .' .• The AEC's standard re- ;t" sponse"is that suggesti~nJ ;,

, t'., such as' these are bemg ..~
~studie.~.";j-,., .." .. ' "." ....J

fMAJOR' SOU RC ES-''',:-:''j
~FOR ARTICLE ON' ~~',:

{'NUCLEAR ,'WASTE'~~"'~
r, Principal sources for the accor~j
!panying story. on radioactive :wastef
:1 products include:," <j
'.' -Consultants to the Atomic Eri~~
rergy Commission;, experts both in";
~side and outside.of the AEC, and one i

(scientist ,who has, been deeply. in"!~

~·volved in many of. the AEC's major:
~,programs. " ' , ~

( -Personal ' .correspondenceb~-j
:tween o~~ co~sultant and n'umerou~i
~AEC offlclals. , :' , " :t
~ '-A secret, 1968 report' (Observa....·
:tions Concerning the Management:
;'of High-level Radioactive \Va'st~

j.Matex:ial) to the Joint CommIttee on::
;,-Atomlc Energy b~ tIle .U.S'" Coritr~I.j
('-ler General '" . " '.;C
~. .' ~ ..' . .'. .. - .'" .... ~

/ i', ---A 1966 rCp?rt by :the',~ationa\
. ~ Academy of S?I~n.ces; ph,ls n1?-D;1~;

l.roUS AEC ,pu1:>licatlo~ and re'portsi..........~...... . ...: ..... ; ~ ... ~., ........ ,...........__:,.'":. ,'" _.......~
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Honorable Ronald Reagan
'Governor's Office

state Capitol
'Sacramen~o, California

,. '

','Dear Governor ,Reagan:

For the past' several months, as Chairman of the
Subcommittee on state Energy Policy, I have been in
volved in an intensive study of ~ll as~ects of tile
energy.program pertaininij to el~ctricity. The result

'~,of that effort is AD 1575.

I received recently u Department of Finance ana-
,j, lysis indicating they have assumed a neutral position

on, the bill inasmuch as " a major cabinet issue memo
has bee~ drafted concerned with the problem of energy
resources and conscrvatton." ,This informat.ion sug
gests to me, the des.irahili ty of meeting wi t.h you or
your cabinet,members concernin9 this subject.

This is not a part.isan issue nor has my approach
,had any purpose other than solving what is truiy a

", serious problem for, the state. I am franl;:ly qui te
"alarmed about its dimensions and the, pau~ity ·of
acceptable means by which it maybe solved. . My own
bil;l I believe to be but a modest Clpproach, the
success of which in reducing the problem to ffiQre man
ageable proportions can no-t be assurcd~

" :,::

. ":.':.'

":':'1' 'I 'n.. ·
\ • :.0, ~ . p-..': "

,. ~. !'.' ..
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Governor Reag,ul
Page 2

." I know what I asl:;: is contrclt.v to your practices, lmt
I r~spectfulJ.y ~Jugqcsl tha t the dimensions of the problem
are such tha t~ .you s~loulcJ cons iller it.

CW:vlg
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Contact: Stephen J. Larson
(916) 445-7978

DR. EMIL MRAI<

COUNCIL CHAIRM/";,

STEPHEN J. LARSON

EXECUTIVE SECRETARY

(916) 445·7978

BARBARA A. PLEAt'.E

COUNCIL SECRETARY

(916) 445·7978

FOR IMMEDIATE. RELEASE
August 2, 1973

The Energy Panel of the Assembly Science and Technology

Advisory Council today announced its strong support for AB 1575

(Warren). AB 1575 establishes a State Energy Resources Conser-

vation and Development Commission that has as principal responsi-

bility, the sitin~ of power plants in California.

The Chairman of the Panel, Bernard D. Haber, and Professor

Lester Lees, a member of the Panel, presented testimony in support

of the measure today in Los Angeles before the Assembly planning

and Land Use Subcommittee on State Energy Policy.

" ••••Assembly Bill 1575 represents •••. the most far reaching,

integrated, conceptually sound and complete power facility siting

and energy conservation measure produced by any legislative body

in the country, II Haber· said.

"The measure is commendable ·for its recognition of the

importance of (a) ,alternative sites· for each site required:

(b) an open planning process; (c) provision for institutionalized

environmental advocacy: (d) 1nsofar as possible, one-step decision
-

making, but with attention to local interests; (e) payments in

lieu of property taxes by municipal and county utilities: (f)

dedication of the areas for public use, and control of development
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~
-. '..: "ave tried to see,.you an~ ha.ve,.t:~lephone~ 'Y9U' al;)Out, ~y '.'" ":'_<'~i~<t':"1

,. 57~, .,whi"ch is be~~re the SenC:l·.te,·Rules·_Co~itt~~..~~£9r~.:~~oJn.;.' <:. ,~: ,'}CP~":~
- '. tee-"assignment~ ..Rumor: has it.,·~that· ~~,,'·~pponei;lt~:··~~~.'. ,tryil\9' ",' ;~~:'<~>f{~;~;

r·,·, .•' .....to.·~h~y'. my. bill referr~d..- t9.:~. ~~i~y:;.<;:~~t~,~e~$,~:·~~~~:~~~·~'~-~ ..::~~;t~,cC:~'.::t~; %jl~I"'\"
.,' , Ut11J.t.1es and Gover:nmental· Orq.anJ.zq.t.1~n~:·/" ,- ":,<:~-,,, ..:. ' :..:,':::- .•:;-". ,.I', ,""~."': >, ~,)~!~

·:·:;;:~;-.':1~'· Inasmuch as a.simil~i:·~lii;:a~i~~i~~';:bf~n;;~:~~~i~:~:s·t~\:·,<;;~5i~?~j
~s refer~~ 'only ·to. ~e "~J.:1C ·~~i.l:t~:l~s,.~()~~te,e~,.:~·~:,~~,~1(t:.. 'J",:SfJ~f{t;
.personally appr(!ci~te'.your .,;voting.·~tQ : treat :.my .bill '.~' _,~e .same I-~ .' -. '>~~\'.:

~aShi:~Sisa ~ery ~rt~J";~~~i'ti~2:i~~y,~~£~'·~%~'I~~~fi.:0J~;~:~~~~~
been .working ,for the last .,~l.ght mo~~h·s,;'·.· .:::.2t:i.s· :impo~~ant.,~to; ~h~·",:",~.~~~~z~~~:;,,,<~~

. State 'of California .. inasmucl(,·.~s' th~· praoblem.reqq.ires·:~·~ediate·::;~.,:;<~f;~::;··.~··l~:i~ ~:a
.. ··:attention,·· \'lhich would' be-~ented" i-fl,f:liei~:,bill".wa~i··'~efe17i~cf.tQ','Ij'·"..\:"~:~~~::<.~:.:.:.(~

·i.r.:.:'~t~'~.·.;.~.~._~:\,;.,.:'.·.~ :.. :,;.-":.'" '.' .two' ,polley' committees·...A9ain.•·.~ ..:I "wo\J:!tt personally ,·.appr¢ifi.at~,~;'/:~~.. ·:~:.;;;~~~f~~~t,
... , .. ~::... whatever you can do·~o. give)'~~ ·~ome·':assistance~'.·:,,)::.:.···:~~:~~~;1:;~:i}\,·:>~>;::~~,· ~

[;;:-{i;
~>~,\,{~~~,:
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September 6, 1973

Mr. John F. Bonner, President
Pacific Gas and Electric Company
77 Beale Street
San Francisco., California 94106

Dear ~1r. Bonner:

Enclosed is a copy of SB 283. It now contains the
provisions of my AB 1575 and inco~orates amendments which
we accepted following two days of hearings and numerous

'. meetings with industry representatives. .

I expect SB 28'3 to be approved in the Assembly (which
has already approved the original AB1575)' following which
it will be returned to the Senate for concurrent' of amend~

ments.

The bill sets forth the elements which we discussed
in our meeting in San Francisco on March 28,'1973.

We have worked with your representatives 'in Sacramento
and have accepted a number of their suqgestion~: ,

, , '

we ~ave reduced the siting process from a
, maximum 'of ,54 'months to 36' months;

we have prOvided for representation of a
person wit~ electrical generation experience:

we have removed the requirement of two
sites' being approved; ,

we have recast the language concerning "
establishment of mintmum standa~ds,

we have provided for judicial review by
.' • ..". ~ j •the Supreme Court: ", .'
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Mr. John F. Bonnar
. September 6, 1973
Page 2

we have expanded the grandfather clause:

in numerous other ways we have acceded to the
requests of your representatives.

In a meeting in my office last Thursday, industry repre
sentatives were informed of points we were willing to change
and their only indicated concern was one of language. We
offered them' the opportunity to assist staff over the Labor
Day weekend in drafting such language or, in the alternative,
to review our language on the following Tuesday. They chose
the latter. On Tuesday we sUb~itted our. dratt.

, When our amendments were incorporated in' the bill on
Wednesday, they appeared before the committee and made
representations of opposition which had not been submitted
to me and' in.variance with my, recollections of all our previous
discussions.

Because of this, I feel constrained,to once again seek
your ·per.sonal consultation. Frankly, '''1 believe this proposal
will achieve that Which you 'told me you required, as well as
achieve other Objectives with which you were not in disagree
ment. I have managed not";only ,to, satisfy those \~ho are' gener
ally in opposition to your endeavors while obtaining that
which'you have so long sought.

~ , '

At our March 28 meeting, I believe we all agreed that the
electrical industry in California would soon experience serious
outages ·:in most,., if not all, service areas. Time .has indicated
the problem may be even more severe than we then realized.

I·urge your company's review of the enclosed at the
highest level and offer to meet you or your representatives
to anSwer any questions.

Very truly'yours,

CHARLES WARREN

CW/ch.

Enclosure
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Slgmund Arywltz, Exec. Sec.
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Mr. ,John F. Henning'. , .._
Cal1forni-a Labor :Federa tion,
.1127 11th Sti'eet,Room 610
sacrainento',~ ,cali:fornia .95814

. ,.' ". t;;, ,

Enclosed is. ,a copy of 88'.28,3 by Senator Alquist
and myself. which I discussed with you last Thursday.
I am also ·~enelosin~f:·a -copy '0£ "the analysis prepared
·by.;~e'-:poU.cy ·cOmmittee'·.staff~_.I· should,'.appredi~te
your '-contactiDg~e'sta1:e~Sen,lto~s"urging' "the~:' .
.~up~r1:··if,)'Ou,ar.$.,.1nclinE;!l(r~~~ ~o. $0.' ">;:'\:~>" .
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CHARLES WARREN
CHAIRMAN

ENERGY CRISIS REPORT
Itt

November~ 1973

"You mean you can't take less ••. it's very easy to take
more than nothing." -Mad Hatter

PETROLEUM

According to recent figures, this is the breakdown on the

supply of oil:

For the U. S.
I!·--

Total Consumption

Domestic production

Imports:

17,000,000

11,000,000

6,000,000

b/d*

bid

bid
! :.

No. Africa & Mid East 1,100,000 bid

Caribbean & Lat. Amer. 2,700,000 bid

Canada 1,400,000 bid

Indonesia 200,000 bid

For California

Domestic production - 918,000 bid

Imports: 485,000 bid
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Indonesia

No. Africa and Mid. East

Iran

Ecuador

bid = barrels per day

200,000

150,000

60,000

75,000

bid

bid

bid

bid

As a result of the latest Mid East war and American support

of Israel, the Arab nations have imposed reductions of production

levels and stopped exportation of crude to the United states. The

condition for restoring the status quo' ante bellum is withdrawal of

Israeli forces to the pre-1967 war boundary lines. While diplomatic

negotiations on these and related issues are underway, the time

when production levels will be increased and exportation resumed

cannot be estimated. Nationally, this means we will.be- about

1,100,000 bid or about 7% of our normal consumption.

In California, it seems clear that we will lose, for the time

being, 150,000 bblslday input from the Middle East. Three alternative

solutions seem possible: 1) Absorb the loss and implement conserva-

tion measures such as a significant lowering of highway speed limits,.

discontinuance of ornamental lighting, imposition of permanent day-

light savings time, and imposition of total mandatory fuel allocation

regulations. 2) Absorb the loss, but replace it over the next six

months with oil from the Elk Hills reserv~which could be producing

700,000 bid in six months. (Since the field is controlled by the

Navy, other districts may have a say.in how oil from the reserve will

give Standard of California profits estimated in the first year to be

as much as $200,000,000). 3) Speed offshore oil development,
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potentially producing 750,000 bid by 1980.
j\

The impact of the current Mid East crisis on California should

be viewed as a warning of difficult· problems ahead. Besides Mid

East oil, California is now receiving 200,000 bid from Indonesia, 75,000

bid from Ecuador, 60,000 bid from Iran, etc. Unforeseen events in any

of these countries can have serious repercussions in California in

terms of supply for current legitimate demands.

Looking to the future, we can expect from 1.2 to 1.6 million

bid to arrive in California from Alaska by perhaps as early as 1977.

This oil will be carried in a new generation of very large "super-

tankers" and will require special deepwater port facilities. The

federal government is currently considering legislation to permit

deepwater ports on the East, Gulf, and West Coasts. Questions concerning

state prerogatives and responsibilities in the development of these

port facilities have been hotly debated in Congress and will become an

important issue here soon.

Other alternatives which should receive attention are the

increased efficiency of extraction in existing and potential landside

oil reservoirs and eliminating wasteful uses of petroleum products.

Methods for improved production and secondary recovery could add

significant supplies of oil to our stocks. The problems appear

generally. to be a lack of incentives and not a lack of basic techno-

logy. Similarly there seems to be an enormous potential for resolving

the proble~ through the grea~er efficiency in use of oil. Cars that

get more miles per gallon, more use of mass transit, and fewer half

~vr empty trips by commercial aircraft, are only a few of the possibilities.
~I/~/--'"

~e-"'''''''- CL-~Current actions by the President ask for short-term savings of energy.
~ \.,\.v'l t :f J

They could be turned into long-term ones if decisive action is taken
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The President was given authority for the mandatory allocation

of crude oil and petroleum products under the so-called Eagleton

Amendment to the Economic Stabilization Act. The President chose

instead to ask for voluntary oil allocation under guidelines requesting

manufactur~rs to distribu~e supplies to suppliers in accordance with

the proportion of supply provided to each supplier in a 1971~1972 base

period. This program was- put into effect May 31, 1973, administered

by the Office of Oil and Gas in the Department of the Interior. The

voluntary system produced many headaches, and the President decided

a mandatory system was necessary -- but so far only for propane and

"middle distillates. II

The propane and middle di~tillate allocation systems are based

on quite different criteria. The propane system is based on priorities

of use while distillates are allocat~d simply on the basis of
\. ,~

historic ~se withYconsideration of essential uses being served first.
~ .

The ten established priority classifications for propane use, including

residential, agricultural, medical, and essential government services,

must have th~ir normal needs satisfied first and the remainder of pro-

pane supplies can then be distributed to others in proportion to their

use in an October 1972 to April 1973 base period.

The middle distillates, which include kerosene, jet fuel, home- -

heating oil, range oil, stove oil and diesel fuel, represent a much

larger use of petroleum products than propane and are going to

experience about a 15% supply shortage. The basis of the system is
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simply proportional allocation of supplies to wholesalers according

to the historic use in the corresponding month of 1972. This

procedure creates hardships because certain essential needs for

fuel will be sacrified. For example, farmers who planted more

crops in 1973 because of Agriculture Department encouragement cannot

harvest them because they can obtain no more fuel than they used

in 1972. Two mechanisms are supposed to alleviate these problems

partially. First, 10% of the middle distillate fuels allocated to

each state can be reallocated by the Governor to meet hardship cases

(the II state reserve II ). Second, any supplies available beyond 10OO,!o

of 1972 levels will not be subject to allocation.

Both mandatory programs ·are administered by the Office of Oil

and Gas, Department of the Interior. The redirection of the state

reserve will also be authorized and implemented through Interior

Department representatives in each state.

Complicating efforts to allocate fuels equitably are the actions

of the Cost of Living-Council. The Council has held down the price

of heating oil while erratically letting gasoline prices rise, givi~g

refiners the incentive to produce more gasoline. Because of the

nature of the refining process, with a fixed supply of crude, additional

barrels of gasoline can be produced only at the sacrifice of an

equivalent number of barrels of heating oil. Unfortunately such

behavior serves only to· intensify the shortage 'situation.

Overlaying the President's action are efforts by both houses

of Congress to pass legislation requiring the President to establish

a mandatory allocation system for all petroleum products plus crude

oil. Final action on these measures is expected soon.
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ELECTRICITY

D~pending upon what we do, the supply and demand of electricity

could take' two p3ths in the future in California. Historically, the

demand for electricity has grown at a rate of 7% per year statewide.

This trend in growth could continue or growth could gradually slow

down to perhaps 3%' by the year 2000.' Considerable opinion is be-

ginning to suppo=t the position that a continued 7% trend will create

large dis£upti.QBS social'Jlil, environmentaJ.ll', and economiclkftf;'.ot j 5V'fTi c}t r '

Estimated Growth in Demand for Electricity (MW)

1973 1975 1980 1985 1990 2000

Current trend
(7% per year) 29,300 33,700 47,800 67,900 96,300 195,000

Gradual slowing
(from 7% to 3%) 29,300 33,300 45,000 57,800 70,600 95,300

The slow-do\Jm in growth does not necessarily mean that someone

will be denied the benefits of energy. The same uses can be ful-

filled but with less total energy if we begin to conserve our energy

resources and'eliminate wasteful uses of energy. The £ollowing table

illustrates this point.

Major Potential Savings in Residential and Commercial Sectors
Over 7% Growth in Year 2000

Conservation Measure

Increase Air Conditioner Efficiency

Improve Lighting Efficiency

Use Solar Energy for Space Heating,
Cooling, and Water Heating

Improve Energy Insulation

(Source: Rand Corporation)

Capacity Saved, MW

20,000

10,700

11,400

5,800
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The two alternate futures for the growth in, electricity demand

have different i=plications for the sources of supply of this

energy. We can rely heavily on nuclear·power as the utilities

now plan to do, or we can shift to a more balanced mix of sources,

recognizing that there will be time to explore more novel sources

if growth slows qradually. Below is a representation of what

are only ~o alternatives might look like. The numbers themselves

are only crystal ball guesses based on current information.

possible ·Sources of Supply for Electricity Generation (MW)

Estimated Conventional
utility Plans

7% Growth 1973 1980 1990 2000

Nuclear 500 7,00q 50,000 130,000

Hydroelectric 9,900 13,400 17,300 18,500

Fossil Fuel 25,000 32,000 50,000 70,000

Geothermal 400 1,050 2,200 3,500

Transfers 1,900 1,900 0 0

Total 37,70.0 55,350 119,500 222,000

Slowed Growth,
Mixed Strategy

Nuclear 500 5,000 16,000* 24,000*

Hydroelectric 9,900 13;400 17,000 17,500

Fossil Fuel 25,000 29,000 36,000 40,000

Geothermal 400 1,500 4,000 8,000

Transfers 1,900 1,900 0 0

Novel Sources:

Fuel Cells 0 0 2,500 7,500

Trash Pyrolysis 0 0 2,500 6,000

Central sta tion
Solar Power 0 0 0 1,500

Total 37,700 51,800 78,000 104,500

*Using a large prcportion of advanced reactors which are inherently safer
than current disigns.
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As you can see, thece is considerable flexibility in what

can be done from now to the end of the century to provide clean,

safe power for the legitimate needs of California citizens--but we

need to begin acting now. UnfortunaEely, only the current, short-

term shortage has received any attention~ and hardly anyone

recognizes the need for a comprehensive long-term' solution.

The Current Shortage and Recent Actions:

Owing to a 1971 decision by the Federal Power Commission

curtailing use of natural gas as a fuel for electricity generation,

the utilities have been scrambling to convert their facilities

to burn oil and to find oil to burn. Because many utilities

across the country also begap to look for oil to replace gas

supplies and then got caught in the mideast oil squeeze, the

California utilities are having serious problems finding oil to

burn next year. Based on recent information from the utilities

on their firm contracts for oil, shortages could occur at the

following times:

Shor tage Da te

Total Mideast Partial Restoration
cutoff of Mid~t oil

San Diego Gas & Elec. DeCemheF~~ng, 1975

L.A. Dept. of w~t~r-~g, 1974 July, 1974

~~~ June, 1974 September, 1974

P .G. &E. March, 1974 May, 1974

These estimates are changing almost day-by-day and should be

taken only as very tentative.

To deal with this impending shortage, minimal actions have

been taken by the Public utilities Commission and the Governor.
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Total"· Mid'eas t

Cutoff

April

Shortage Date (1974)

Partial Restoration
by February

June

20
I

To tal Known ,I
. Supplies ( F;fWr, l/"'·~I..<.)-

. t\e..l'h-.?h')\';-
S e::?cem.oer r.~vl.-L)

.i
\

\ LADi'lP

seE

iSDG&E

March

June

December

July

August

No Problem

October

October

No Problem

t

(Sr·ITJD is not included in these figures because their resources
.are almost totally hydroelectric; only 2;J,2% of their capacity
depends on oil and is purchased from PG&E.)
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The PUC has asked for plans from the utilities for methods of

elimin9ting nonessential uses of e~ergy. The utilities have

responded v;ith plans that ask for voluntary cutbacks first and

then mandatory curtailment if voluntarism fails. Their approach

is curtailrr.ent rather than conservation. The PUC would have had

to do something substantive a year, ago in order to avoid the present

situation. Now itls too late to do much but cut back consumption--

wi th all the hardships that implies. The crucial thing to wa tch

is whether the PUC takes actions to prevent this problem from
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November 21. 1973

Dr. Richard Eden
Cavendish Laboratory
Cambridge. Eng1and

AIR MAXL ,"

Dear Dr. Eden:
" ,

.. ......
, ;

.. -,,' ,'.

, ...... '.

'"',.:.,'

. ......:., 0'

.! hope you will recall our meeting in late September
which I very much appreciated andenjoyad., That day in
Cambridge was the most enjoyable of our holidays6 although

.. ~ur v~sit to the Loire Valley will· be long remembered •

. " What prompted me to ~write was a trip to Boston last
week during which I ha~ dinner with Dr. Henry Kendall of" ;
M.X.'!'.: He told me he had met you and asked me to convey his'
regard.~.; .' , " ..... ,:.. ~, <.: :,.. , .

," I was ini3ostori"t~ address a National Conference Of»
Leqislators (state) on the subject of ener9Y.~' In view of:;-~\~::',
the fo~us of, your current interest and activity. I thOught";:;}:>;'"
you might ~. interested in a copy of my spee~h, together . ~ ;~;:~ .""
wi t:h a copy, of, our legislation which unfortWlately waS ,"'~: > .,:."
vetoed ,'last .S~ptember by Governor Reagan. ,Obviously botht~~:·:-__·~·
relate. to the role altha various states,put c::onceptually;~;;;,",;~;,,,,"

could be extend$d::to ~'i1ationalefforts.· ,,,,,' ":';;)~i:,";i':;~?;~;«,,
:,:/ . ~, ,(: :",,<-::,.>.:;.,;,>.,:' ..i,... ,,' .',o . .,:?~;~,~>~:~~;trf{;>·, .

Pl,easebear in mind, my background is the law and-J·' ',:',;';,',
got ln~o this quite .bychance some months ago. 'All of "which,
is to~pol09izefor lack ,of :~~chnlcal expertise or)aloWledge'•

. - • :'.; .;.'~~.:~'~~;. .... ,. • ~ _.•• '*. . ..: .... "'. ~ " ,";'..... . ..' . ..,,....;r,..~~~ .• · ,:,;.', . :

. :" .:.,', '1; shall appreciate your thoughts and. comments. in.
" addi't~o:q .. tp informa tion on how aritain is ,roceedinq. -:"c '.

~'-··:···~.\.·~~~:·'.<;~{;i~:::,.· .~ '. :.,. '.. ..... .v'·",' •.. - .. ,-~ '. ~ .

. .: " ~;~.' ;-:J ~~:~(':,:~t~- .~~- -.~' ', ~ " .

. ":-;:~,, '" ~'4: •...:,~-~~.: ,\·:.•::",·,-~,r,::~.f:j~~L'::';\'."· ' ,'·t.·· ,J,"

'-'" .-;'. ;,.,: ,.'

·..!jS~"f>:::/'S~~::..·'~J,;fni,~ ';h~;~~,>.!. .,.;,:"
:...~ ... :. -~. ' .. : ..)~~~~'. . . ~.

.' ~ .,~..

" '

" ',~
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Dr. Richard Eden
November 21. 1973
Page TwO

Incidentally. while in Boston I was appointed Chairman
of the Energy Committee of the National Conference of
Legislators and we will be meeting in Washington. D.C.
early next month.

Sincerely.

CHARLES WARREN
- . . .

CW/ch

Enclosures

. .;:~::.:..~;.;'~ {~)'4~.,~;~~~
'¥ ~... - ~~:~..~.C '..~!7~J .':.. r... '

~·~~ii~~:ti;'f~ .rJ:~·, I .:~,~:'~; E"~~'~· 'Tn::\~: ~f ~~_~tr" ~ r " ..
/::.7;-....{.:~ ....r-~~~ ~··.!~)T~·~i~· .~,;;: ...... ,.. _.:~~'~~::~~ ~. ~.. ~-
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STATI CAPITOL

SACRAMENTO 9S814

Tnll~HoN., (816) 445·8368

QIalifnrnia 1U£gislafur£
~tntttttrittrr an ~tatt 1.Euergy 'nItty

nftlft
ASllrmhlg J1anning nub muuil lIBt

Q!nmmitttr
CHARLES WARREN

CHAIRMAN

November 21, 1973

MEMORANDUM

FROM: Assemblyman Charles Warren

RE: Energy Crises

For over a year, as chairman of the Assembly Subcommittee
on state Energy Policy,r have been spending most of my ti~e

on what I soon learned was an immense· and perplexing problem.

In early October, Governor Reagan vetoed my efforts without
clear explanation or cause. This after I had earlier tried to
advise him of the nature and urgency of the problem (see my
letter of July 13, 1972 attached).

Last week at a meeting in Boston of the National Legislative
Conference, I was privileged to give the keynote address. I
have enclosed a copy for your review and possib~e use. I think
it may give you a clear and more understandable perspective.

Incidentally, I have accepted the chairmanship of the Energy
Committee of the National Legislative Con.ference. The conunittee
will be meeting in Washington, D. C. on December 8 and 9.
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CWlp~t'

,I have ',accepted the 'cilairmansh1:p, of the Energy
C~ttee~f'theNational'CQnferenceof 'Legislators.

.:. The.. first-, mee,ting..o'f ,the;c;ommittee"issched~led-,for
December:'6a1id 7",in' Washin9i:.o~, D.' ,C..

. " ......,.- .... ~. ", . ," ~ .,,:: .. ~ ',',' :, ':":'.:'...~:\,.~!.-;., ..,~-:'~~:(~-: ..:"'.:;.' . '." - -. '. ,"
" . -,Permission .is· ,rf!qliest$Q.::;;for)me,:'and, Gary, Simon (sta:ff) :' ,

",.~ ·atten4 t.)1e i mee~in:g/~,/~Ci;:itf~Y~~;:;'~d:per diem ", ," -
t"

;. :". ~. .:.,
; .. ;.

November' 2'7. ,1973,
. -,;":'.. \ .....'

......
'."

'":-. " .

·'c '" Honorable Robert Moretti
". Speaker of. the Assembly

Room 3164, "State Capitol
Sacramento. Cc?lifo.r:nia

. -'.,'" .~.
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November 27, 1973 Sacramento, California 95814
(916) 445-6083

NEJEDLY CJ:.LLS FOR CENTRAL STATE AGENCY TO ADMINI STER ENERGY PROGRAMS.

Senator John A. Nejedly, (R, Walnut Creek) today called

for the establishment of' a central state authority capable of re-

sponding immediately to the needs of the public during the current

energy crisis.

"There is an immediate need for one agency at the state

level similar to the recently formed State Energy Planning council

but with t."re power to establish speed limits, set fuel allocation

priorities, institute fuel use controls if necessary, curtail non-

essential activities· which affect the demand for fuel, assure adequate

public tra.'1sportation needs are met, and generally inform the public

of the continuously ~hanging situation. It is essential",. Nejedly

added, "that the authority be concentrated in one agency in order

to respond. effective.lyand quickly as the need arises and so that

when steps are taken to allocate fuel. needed to harvest crops, for

example, we can be sure that the needed fuel to transport the harvest

to the cannery, process it, package it, and deliver it to market

are also 2?propriately a·llocated."

The State Energy Planning ·Council,. formed on October 1 by

executive order and chaired by Lt. Gov~rnor Ed Reinecke, now exists

as an advisory body to the Governor. Senator Nejedly pointed out,

howev~r, that it does not have the powers necessary to present cir~

cumstances. Nejedly concluded by saying that an agency with such

emergency ?owers to deal with problems· as they develop is essential.

He stated that he would-be prepared to offer legislation to accomplish

this when the Legislature reconvenes in January •.

1111 II;: If 111111111111
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FROM THE OFFICE
.. " ...

":,:~_:'_ ' SENATOR JOHN A. NEJEDLY
, ;. :'.::.i.:::C'cc:J,.State tapi tol ~ROom.5091

~cit5~~1;~~r~i~c~~~8:)973CENTRAL STATE AGENCY T~::~:::::::~~::::n~:OG::4
".'""':',:-:,,c' NEJEDLYc,CJi.LLS FOR

.·:~I!:t~s:::::::m:::no:·aN::::::: ~:: t:a::::o::::k:a;:::: ::1:::
. \ej~\;:t:~poi1dl.ng Immedl.,a.tely to the needs of the public during the. current

Ik~~~:'~nergy cri:::~re is an immediate need for one agency at the state
:>.

level similar to the recently formed state Energy Planning Council

but with the power to establish speed limits, set fuel allocation
..

priorities, institute fuel use controls if necessary, curtail non-

essential activities which affect the demand for fuel, assure adequate'

public tr~~sportation needs are met, and generally inform the public

of the continuously changing situation. It is essential", Nejedly

added,· n,that the authority be concentrated in one agency in order

tore,spond e.f.fectively and quickly as the need arises and so that

when steps are taken to allocate fuel needed to harvest crops, for

example, \\'e can be sure that the needed fuel to transport the harvest

to the caIu1ery, process it, package it, and deliver it to market

are also a.?propriately allocated."

The State Energy Planning Council, formed on October 1 by

-
executive order and chaired by Lt. Governor Ed Reinecke, now exists

as an advisory body to the Governor. Senator Nejedly pointed out,

however, that it does not have the powers necessary to present cir-

cumstances. Nej.edly concluded by saying that an agen~y with such

emergency ?owers to deal wi'th problems as they develop is essential.

-,., ,-- ~ .3 Lo _ _ .J:&: __ , __ ..:_,"""'1. ..... __ j...__ :..:;.. ,.:_,..,
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November 28, 1973
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I'
.- MEMORANDUM

rot 'Ethan Wagner
Ken Elia
Gene Varanini
Gary' .Simon

FROM: Assemblyman. ~iarren

;' :. ,-' -',' .. ,

...... :

.:

. 'f":_

~ .

. ':
, .," .~., ... ".

. -', ..
. ,,:,c;._ _

The next meeting:of 'the Energy Plannih~.C0't:lncil"· is tenta
tively set ..for December 5.'

". , " -

." , . ". ;--. ~

. .. ~. I·.. ' _

" '.' 'Gary has, re~ested ~·t.:Wes·Br~r that I'be ,:pe~itted ·to ~',,'."~: Ii '~.';"<
.attend as a~ observer,' not a part1..c~pant. .He is to' check with ,~ .".
Reinecke 'and call ,back.~ ",'. ,:,: , . : '. ',~ ,';1" ', ...' .•,' ':,' ,'.; "~:,,.- '.

.... .=- ," '. ", : ~.~ ~ " " ....-... , ,I.::..

. ". George MUrphy 'st~tes informally that, the' 'Coun~il',' :,riot .
'.". !being a statut;.orY.crea{tion. is' w1thout the· BroWn Act•.. :I~, h~s ".,.'

M powers other· .tha~ ,might; be ~eposed in Reinecke .:'as acting'. : :,',

" Go~~?or...· ........". ;~: ' "" ',-,' 1.::." '.':'",:.:.,n,#~j;~:i,f·.~J'~~~;/: ',.
. ":<. ,In the event we. obtain permission to 'obsE!rve~:~:(or:·e\1-~n'.··::'·"

.. otherwise) • ·.We sho~~d,; find ·'.olit what· interests' ar~, ..·being '::-91v9,
';·partic'ipation privileges and,.:priorlties."·· I. ::~.. ,:'."~~~;i~:>?-;.:,,':':' ,

. . " ":~,:~.~::;:':>' .....:..,. '. ,'" '.. .~,:·:<~:';~C:F :' . ". ,,'.' .. ' ,/"/;:.)~: .. ,, "'- ;~' .',::. ~_'.' :.,," :.:;~;, :;'t,/1~q:;J.1;~:f~,:::.'~~··.
".".,.... ' .','::.;.,: . ,1~'Gary'a'nd I w-tll be,unable·to attend the D~ceinber 'Sth···".··.'\.·<:,·::

. -:'" .' ··:meetirig as we will· he ,en, route toWa~hin9ton, D. __ C. -·Someone',;. --
"'. ,';,'''- should attend as ~'my proxy.. If permission is - denied ,should .i '. ':, :~:.,

:.-:.:, .>., no.t this fact be commented upon by the Sp~aker, myself or::..:~-" ~,' '~'~"', .', ,. ,'.
sOIJ\eone? . ' '. . . "', ";. '; .. ~. --.. .. ,

. ;:;..... / ;'\ ~ ",-1: -~~~ ..• :,...- .~ ...~::

.. _. w'l .

,,-}-'.

" : ... ,"" tl"., 10 i."''':' ,

........
"

.: .... ~ ..
~ '., 'I ~:' _ 1. -t." ..

" :..;:.-.'.' ..."
~ ..

~ .' \ ! -

~ .::'--' '~'. ..~' ~

~.'" ;. "".-"'" , .. ...•. . .;', ",:
. ' .. ~.,."" ~1,.:,._ ~_; .~ I ~ ; ~.", t'; .-, ,', ',... ,';...',.., :i:~'-'i.:~\:

;~ ,;:~2~;,~~/,;,,~:~c;l~i:.~:~:~~3;~·::i~i!afi~1;it~~·.:i:'E:;d:~~:~~;,:,~,~ili~dl~~t;~ti:So"i~t~2rtC:,3L
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. '".' ~ '.,.. ' .. ;:t~: ..

. ,~ . November 28, 1973

. . I .
-·Hor..orable.Jo~.A •. Nejedly'
Member of the Senate·
Room 5091, state C~pitol

Sacr~~entol California

Dear John:

" I received a .~py of your,pre·ss. release concerning
·energy." What ilOU seelc. is on target and, :'as ·it· happens, -.
is \mat was provided in SB2a3 by Alquist and myself.
You will recall you voted for the bill and that it was
later vetoed. .

. A. companion bi!l,- ~'-15'5 Uvarren).,· t'ihieh' was- the
: model for ·SB 283,·. is pending before Senate Public
.Utilities.' I should hope you ''iOuld~lend your ~ffortS to
.secure it·s passage. Your revi.ew.. and comments Would be
·appreciated.

. . '. 'Cordially,

. I,'

'.,. -

I'

. -(

CHARLES WARREN-

. \
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'1'0, Gene and Gary

FROM. ctf
-_. '9

'. <.i..':-'• .. ' '!. ~ ,I.... =.- .......~.:...:;:.;~.:--~ ... ~ ..

.'

I·u..'1.derstand that eventually we' ~ili have names' and addresses
of members of. the 'col'lm;littee from NLC. ,To be 'found outis\'mere
and .,men the 'committee' is to me~t. "t' will" leave for Washington
fro~' Los Angeles ~n ThursdaY@eceinber 6 via UAL #54 at' 12 :45
p.m.--return via UAL #743' on Deqember 9at li;30 a.m~

.' "" - . , : '-

_: As soon ~a~ ~ershipia kn()WD (i~ciden.tal1Y hav:eNLCstaff >
.. prepar~ sho~t,.bioqraphies..on..e~cl1, for' me), •.s,tm:d..them c.o~ies;·.,~! . ' " .
SB2a3and~.Bostc?-'.l speech,fqr. rev~ew., ';' " ';... .' . -'.-

./.';" ,- •• : : , ':~'., ~ '.. '-. .' 4 ... ~ •. _. ; ,.:' :,~~;~. '., ~: :" .~- \ ••"..... ."

.' Prepares\lCJCJe.sted. age~as.ubj~ct$~ .·:2:·~ ~: "
. , .. ....:.. , 0:') _ '" ' ..:" . . . . '. _,:~. •.

'. :1.' 'Proposed. '~siti~n :~~ ·.·areas "of' po~sible" fed'eral preetriptio~"; ..'" C .

, power pla~t: 9it:ing, environmenta1 standar.c;ls I h;ighway' speeds,,"
..' super~tankerports ~ ··'ete. .',: ..._..... ' ,... :." '.> .' ,' . ,

2.' . '. on·f~e~~i. ·b~~~~~~~"··~~·:~t~~~.;l'~~~·la~~e~. i.e., '~es'iqnatUig<'.. "
. .Gq~ernor. ·as ,policyA1ak~r.·~'-' .t",~ .".~ , ...',

, ." . . .:

'3.' ,ODwhat:· .~ed,eralgov~~nment ,~houid:do .for.its'own sake. as,
. ,.well;asstates, i.e •. ':'· .' ;':: .,.. '



•..." ... " .. .. ,

'j'.:

·:··.~2-
;. ;

. ~:; " .

. ..

A:1.' 'Public ,and full 'public ~aringby'conq~egeand ~. on
nuclear pro~lem9 '\

(al· ...~ ECC5
. (b)

C.c)
(d)

.(e)
(f) "
(q)
(h)

Waste disposal
SecUrity .
Seismicity;
'Land ,",se
water
Shut downs and
.Price-Anderson

as world's dump

accidents· ...
.!delay eX·tension)

5.' LtUpact of coal gAs'sification' in .New· t1-fJ'Xico" ..Wyoming,' Utah
and Co~ra~o vt,s' a vl~ Colorado,~ver,' etc.:· ':' .

, -,
. : ..

" ' 8~·:'~·:. ·~~bli·s~f'·~·~ ·.Hat.i~i:En~y.B~rd -t~· e·stablish' policy :.~:"
. . .. :.' .... framework" to 'obtain"data and reoonUneOO' to' Congress, and .' , :.
,... -< :',',:: state' <:1esislat~es'_orboards .varipus policy Optlo~~ : - ,"
. . ~ - . '.' - .1' : -.: " •. - .' " : -'.. " .. -' ;

'-_. .' -. ~ • • .:.. 1~ .' .

.; What. 6.1ss? '\- .

.. ,,'

6 •.

. ,1.'

~ , , -'I' .... " ..... ~ ~ , l' .' • : • ',.

The eXt~t· to whlch ·pr~sent.curtailment policies ·tak~· ,up' .
c;iap.~~tween ,su~~Y~~,demand. ._.'..., .... , ,,',.' . ' ... ' . ,

. • •.__ ,-; .. ~ • .J;, ..... ;... 1, .~ .' • • " .;_

,The impact 'ot .mandatorY use of .Smaller"- vehicles OD
. gasoline use and .emiss~on·Controls.'.. ' "-, .,-- .

"

I'.

...

."'.;..... . ....

\ .
,'\':.'-: '

J'

..Q. •. ,

.... ••,<\. •

. ,,':

",," _·r. '-
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STATE OF CAliFORNIA

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

455 Capitol Mall, Suite 385, Sacramento, CA 95814

January 18, 1974

Honorable Charles Warren
Calif9rnia State Assembly
State Capitol, Room 2126
Sacramento, CA 95814

RONALD REAGAN, Governor

...

Dear Assemblyma,n Warren:

Subject: "Assembly Bill 1575

Assembl~ create the State Energy Resources Conser-
vation and Development Commission, ,which would be authorized to
forecast State energy supplies and demandB~'implement energy conser
vation measures, certify power facilities, research and develop
energy resources and provide for limiting the use of energy under
emergency conditions.

This department is concerned about the possible conflict and
duplication of effort which this bill presents. The Commission
would be authorized to perform certain regulatory functions that
are now under the jurisdiction of the Department of Housing and
Community Development. Both the Department of Housing and Com
munity Development and the State Energy Resources Conservation
and Development Commission would be authorized to make inspec
tions at the same mobilehome factories and'building construction
sites to enforce compliance with energy insulation requirements.

In addition, the intent of this legislation can be accomplished by
existing State departments, and there is, therefore, no need to
create additional departments.

Because of the possible conflict and duplication of effort, this
Department opposes the bill.

Sincerely,

;t£M11f~~t1esetVy 'VVLI'-'<A!UA/

Director

cc:, Assemblyman Gonsalves, Chairman
Revenue and Taxation Committee
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· .'
STATE CAPITOL

SACRAMENTO 95814,
TELEPHONE: (916) 445.8366

OIalifnrnia 1UtBizLafurt
§uhrnmmittrr nn §tatr 1£nrrgy 'nltey

Df tlrr
An.armhly 'lanning nub iGUtllt 1[132

<1tnmmittrr
CHARLES WARREN

CHAIRMAN

M E M 0 RAN DUM

TO: Don Livingston

FROM: Charles Warren

RE: AB 1575

At our meetingont,F~Q:tJ~f3.·rY=--6__ to discuss the Governor IS

"concerns" with AB 1575, you set forth subjects for our considera-

! ion. Fo~ each of these you stated the reasons for his concern and

possible ways in which his concern could be minimized if not

eliminated. I advised you we would respond to these "concerns",

setting forth our reasons for using present languag~ and suggesting

proposed language for those subjects where we thought accommodation

to the Governor's IIconcernsll were possible.

These "concerns ll were:

1. The Administration believed power plant siting may be delayed

because (a) in the balance between conservation and development no

explicit mandate to site-plants for "verified need ll is provided

and (b) normal judicial review may create unwarranted siting delays.

You stated the options to overcome those concerns as f6110\-ls:
\

(a) Redesign the Public utilities Commission to include all state

energy policy functions in addition to its existing function of



-- 2-

(b) Separate the siting function, from AB 1575 and plac:e' it in th'e

P.u.C. a-11d set up an'additional new department 'for energy conserva-

tion in the Resources':A~ency. The new department would prepare a

20 year power pla~t~i~~ng plan which would ~esigna~e acceptable

areas for such plal!ts:~· 'rhe plan, following leg islative enactment,

would be implemented in specific applications by a determination

of the P.u.c. that the application conforms to suc~plan.

(c) Create a new independent siting commission not connected

with either the P:U.C. or the Resources Agency whic~ relies o~ a

power plant siting plan developed by a new department of energy

conservation in the Resources Agency., The new department would

provide the same function as (b) above.

(d) Amend 1575 to require explicitly that the commission must find

sites to meet "ver ified demand" and that the level of judicial review

be removed from superior court and original jurisdiction of the

Supreme Court attached.

I pointed out. that (a) and (b) were unacceptable to me, for

the reasons stated below (see Appendix). Item (c) was not considered

in ,detail.

You indicated that (d) would go "a long way'i toward settling

your concerns with the entire bill.

In line with the last indication, I,agreed to develop explicit

language to require siting of power plants when the demand for

such plants has been "verified" by independent demand assessment ..
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Additionally I agreed to ha·J'e my staff contact the Chief Counsel

of the P.U.C., Mr. John Mathis, to d~velop language which you indicated

had already been worked out by ~im guaranteeing Supreme Court

jurisdiction.

Upon contacting Mr. Mathis he stated that the Governor was

ready to take a position tha.t the P.U.C. would be the siting agency.

Mathi~ knew of.no way short of granting the P.U.C .. plenqry juris-

diction to assure the Supreme Court as the Court 0f original juris~

diction. Enabling the p.H.c. to modify arid overturn the certificate

granted by the energy commission is unacceptable to us. Therefore,

we propose the following lariguage relative to issue 1 alternative (d).

"25500.5. The Commission shall, cons is-

tent. with the provisions of this division,

certify sufficient sites and related

facilities which are required to provide

a supply of electr ic power suff icient' to

accommodate the demand consistent with (a)

the forecast of state and regional electric

power. demands adopted pursuant. to Section Z5309

and (b) the conservation' measures adopted.by

the cortunission pursuant to Section 2540?

or ~as $ubsequently authorized ~y state law."

This langua.ge when coupled with that in Sections 25001 and 25525

should clarify the balance already' existing within the bill.
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I have provided Section 25531 1n the bill which explicitly,

requires Supreme Court jurisdiction as the Energy commission's

role in power plant siting. I would be pleased to evaluate' any

substitute language you' may provide which allows for Supreme Court

review without (Jranting de. novo review to the P. u. c.

In the alternative I would support specific language guar-

anteeing expeditious review through normal court channels thereby

preserving the plaintiff's right to' the protection of ordinary

judicial review processes.

2. Salary levels of the Energy Conservation and Development Com

mission are inequitable in light of present salaries of subcabinet

regulatory boards and commissions.

You indicate ·that Section 25207 prescribes a salary for the

commissioners equivalent to that of a ,cabinet officer.

I set the salaries of these officials commensurate with the

duties to be performed and the caliber of persons required in

a "full time" pressure filled employment. Your concern, however,

relative to equivalent salary levels of Energy Commissidners with

P.u.C. Commissioners is acceptable to the extent the Administration

values prior salaxy practices and policies as a component of

compensation.' In aqdition the salaries as stated $35,000 vis a

vis $30,00.0 are· so c·lose as to place this concern on a de minimus

level.

I would therefore agree to reduce compensation of th'e n~w

commission to the equivalent of a P.U.C. commissioner and offer the

following:
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"L~)Ol. 'j'jJ{~ Illl~;'II)(~I s of thE; COimIIJ.sS!,CJ!'1 shit LL

receive an 'annual salary as prescril;>ed In

Sect~on ±±5S9 11552 of the Government Code'. II

3. Method of designation of the chairman.

Presently the bill provides that the commissioners themselves

elect a chairman from among the. members. You indicated a prefer

ence for the Governor to designate the chairman in order to allow

some policy direction of the commission. I agree that limited

policy direction is necessary and propose that Section 25212 be

amended to read:

"25212. Every two years the Governor shall

designate- a chairman of the commission from

among its members. II

4. Chairman as Chief Administrative Officer.

You indicated that· for ease of administration j.t would be

preferable for the staff to be employed and directed by the

chairman rath~r than the commission as a whole. I feel strongly

that the staff should work for all the commissioners and not

just the chairman. In order to simplify the administration of the

commission in conformance with your 'general recommendations,

while preserving broader contiol, I suggest:

'''25217.5. The chairman shall "direct the

counsel, the executive director, and other
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staff in the performance of their duties in

conformance with the policies and guidelines

established by the commission."

5. Technical gualifications of the commissioners.

You expressed a concern that the technical qualifications

required for the members of the commission were so strict as to

force an elaborate search for acceptable candidates and that these

candidates may in fact not be best for the job. You proposed two

solutions:

(a) Remove all ~he technical qualifications for commissioners

and appoint 5 members from the general public.

(b) Broaden the qualifications to all.ow the appointment of

5 members \vhich will maintain a "balance" of technical competence

in the four areas mentioned in the bill.

I believe it is essential that the members of the energy

commission have technical expertise in order to avoid being confused

by the technical arguments of the parties before the commission.

As well, familiarity with the issues will reduce the commission's

"start-up" time.

The State has now a number of boards and comrnissjons whose

members must meet technical or experience qualifications in order

to improve their performance.. These include:-· -

State Mining and Geology Board

State Food and Agrig4lture Board

State Board of Forestry
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State Solid Waste Management Board

State Air Resources Board

State Water Resources Control Board

As examples of the qualifications of board members, the statu-

tory requirements for four boards follow:

Gov. Cod~ § 66740. State solid waste manage
ment board:

There is in the Resources Agency the state
Solid Waste Management Board.

The board shall consist of the following
members:

(a) One member appointed by the Governor
who is at the titue of his appointment a
city councilman from a city having a popula
tion of more than 250,000 persons as deter
mined by the 1970 federal census.
(b) One member appointed by the Governor who
is at the time of his appointment a county
supervisor from a county having a population
of more than 500,000 persons as determined
by the 1970 census ..

(c) One representative of the public
appbinted by the Governor, who shall have
specialized education a~d experience in
environmental quality and pollution control.

(d) One repr~sentative of the public app6inted
by the Speaker of the Assembly, who shall be
a registered civil engineer under the laws of
this state arid have specialized education and
experience in natural r~sources conservation
and resources recovery_

(e) One representative of the public ~p

pointed by the Senate Committee on Rules,
who shall be a registered civil engineer
under the laws of this state and have specialized
education and experience in natural resources
conservation and resources recovery.
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(r ) () l! C III C IIdJ 8 I d F[J0 j fJ ted by tile G ( , .J f ~ r 11 u r.
from t.h£:~ private sector of the solid waste
management industry from southern California.

(g) One member appointed by the Governor
from the private sector of the solid waste
manag,ement industry from northern California.

(h) The State Director of Health or his
deputy who shall be a nonvoting ex officio
member.

(1) The State birector of Agriculture or
his deputy who shall' be a nonvoting ex officio
member.

(j) The Chief of the Division of Nines and'
Geology, of the Department of Conservation or
his deputy who shall be a nonvoting ex officio
member.

Pub. Res Code s 661. State Mining and. Geology
Board:

Members of the board shall be selected
from citizens of this state associated with
or having broad 'knowledge of the mineral
industries of this state, of its geologic
resources, or of related technical and scien
tific fields, to the end that the functions
of the board as specified in Section 667
are conducted in the best interests of the
state. Among the 11 members, two should be
mining geologists, mining engi,neers, or
mineral economists, one,should be a structural
engineer, one should be a geophysicist, one
should be an urban or regional planner, one
'should be a soils engineer, two should be
geologists~ one should be a representative
of county government, and at least two shall
be members of the public having an interest
in and knowledge of the environment.



--9--

Health & Safety Code § 39020~ State l\ir,
Resources Board:

There is in state government, in ihe Resources
Agency, the State Air Resources Board. The
board shall cons ist of five members t-Jho shaJ 1
be appointed by the Governor with the cons~nt

of the Senate. Members of the board shall
be appointed on the basis of their demonstrated
interest and proven ability in the field of
air pollution control and their under-
standing of the needs of the general public
in connection with air pollution problems,
and shall have the following qualifications:

(a) Two members. shall [aTe training and
,experience in automotive engineering or
closely related fields.

(b) Two members· shall have training and
experience in chemistry, meteorology, or
related scientific fields, including a.gri-
culture, or law.

(c) One member shall qualify under subdivi
sions (a) or (b), or shall have adminis·tra
tive experience in the field of air pollutiori
control with no special technical training
required.

Water Code ~ 175. State Water Resources
Control Board:

There is in .the Resources Agency the State
Water .Control Boa~d consisting of five members
appointed by the Governor. One of the members
appoint(~d shall be an attorney admitted to prac
tice law in this state who is qualified in
the fields of water supply and water rights,
one shall be a registered civil engineer
under the laws of this sfate who is qualified
in the tields of water supply and water
rights,. One sh~ll be a registered civil
engineer under the laws of this state who j.s
experienced in sanitary engineering and who
is quaIi'fied in the field of water-.quality,
one shall be qualified in the fi~ld of water
quality, and one member shall not he required
to have specialized experience.



-lO:.c.

I do not believe that there has been so much difficulty ln

locating qualified members· of these boards as·,to require the more

severe first proposal. However, your suggestion that the qualifica

tions be broadened is acceptable and I propose the following

amendments:

"25201. One member of the commission shall

have a background in the fields of enginee~~

ing or physical science and have knowledge,

of energy supply or conversion systems; one

member sha'll be an attorney and a member of

the State Bar of California***: one m~mber shall

have background and experience in the field

of environmental protection or the study

of ecosystems; one member shall be an

economist with background and experience ln

the field of natural resource management;

'and one member shall b~ from the p~blic at

large."

6. The creation of a special funded agency lessens the degree of,

legislative budget scrutiny as compared to general fund agency bUd~ets.

You indicated that the amount of money accumulating in the

propo~ed special fund was of concern because of the tendency

to eXEend all sU9h money without careful budgetary review. Since

the administration has emphasized close budgetary scrutiny and

conservative funding levels, you indicated the concern to be a serious

one. It was your i.mpression that the legislature did not closely
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"25800." Ther e is in the General Fund

of the State Treasury the Energy Resources

Conservation and Development Special

Account ... (remainder unchanged)."

Change all other references to the

II fund" to the "account It, including the

definition in Section 25111.
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APPENDIX

srrATE ENERGY POLICY: 'rHE ROLE OF UrrILrry REGULA'I'OI~Y AGENCIES

All government regulation is a balancing of conf~icting

interests.

A frequent criticism of the instittition proposed in AB 1575

is that it would be inherently schizophrenic, trying ,sinlul taneously
~

to develop and to conserve. However, all regulatory (quasi-judicial)

processes require a balancing of conflicting particular or discrete

equities. The fulcrum of the balanqe, set in the enabling legislation,

is the key to an orderly and realistic governmental role. All

regulatory hodies are inherently schizophrenic. The question then

is not whether balancing conservatiori and development is appro-

pr iate for a single regula'tory' commission, but rather whether a

particular institutional design will meet the objectives of the

designers.

BCDC is an example of an agency having the same two functions

assigned the energy commission.

It is not possible here to analyze whether BCDe has performed I

as intended, 'but it is 'clear that the actions of J3CDC have not

fUl~y pleased either the ~~velopment interests or th~ coriservationists.

This indicates in large p~rt that the commission is achieving a

workable balance between conservation and development.

WRCB was assigned only a development function in one area

and has found itn~cessary to balance that against conservation
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The Stilte Wa ter Resources Control Board is charger] by existing

law with cleaning up the vlaters of the state t.hrough discharge

sewage treatment facilities. The program of trea.-tment plant

improvements and additions has required capital construction of

such a scale"due to economic efficiency criteria, that localized

population growth was induced, disrupting orderly local planning

processes and having other unanticipated side effects. Because of

the problems created by th~s narrow focus on water treatment facility

development alone, WRCB has issued guidelines which require it

assess the legitimate needs for' facilities before providing funds

for construction. The necessity for such'a guideline was unantici

pated in the original legislation, yet was found to be necessary

by the Board itself in order to evaluate properly the options to

construct or not to construct. It is experiences such as this which

have led to the design of the agency in AB 1575.

The balance intended in AB 1575 1S broader than that involved

in traditional utility regulation.

AB1575 creates an energy policy balancing mechanism which has

as a fundament~l consideration the element of verified need for an

increased supply. In contrast to present institutions, this need I

is not to be one arising solely from utility plans, but rather one

which comes to grips with the nature of electricity as a sec6ndary

form of energy and attempts to avoid "crisis management ll through

well thought out considerations of fuel availability, economic

factors, environmental constraints, and trends within the state.
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\'lhile u·tility planners face a' milieu IlO less broad, past experienc,~

indicates that government must hav~ options p~epared in advance to

g~arantee some degree of flexibility and determined analysi~ of

utility submittals.

The policy balance in AB 1!?75 eI!lphasizes .cc~J}servation plus

the expeditious development of supply to accommodate legitimate

demand.

AB 1575 sets up an energy policy balance between' conservation

and development. Essentially the Energy Commission is required to

expeditiously satisfy legitimate demand while developing and applying

. aggregated energy conservation practices which will pr~vide as much

lead time as possible' to develop environmentally benign and long

lasting -sources of energy such as solar or fusion. It further will

reduce existing or expected hiosystem overload, extend the tise of

depleting finite resources, and reduce the degree of reliance on

potentially hazardous energy producing systems.

This policy balance could possibly be assigned to anyone

of a var iety of governmental models. However" such model is constructed,

these policy concerns are pervasive, newly recognized, and repres~nt

a departure from existing conventional institutionalized thinking.

Because of the need to recognize the true interrelationships

and full policy options available, the mission must he unified and

cannot properly be mixed into a narrow ongoing process dominated by

the limited concern to provide all the energy anyone wants at

cost plus a "fair" rate of feturn.



-~] 5-

Assuming this later philosophy could be modified, redrafting

volumes of codes as well as analyzing both honored and unheeded

case law precedents is not worth the effort nor is it a solution

for the myriad of reasons presented below.

For the irnmediat:e future, energy policy decisions will

swing from the microeconomic universe of the relal~_ionship between

the rate-payer and the utility to the macroeconomic and social arenas

of alternative possible futures, attendant fully internalized

costs, aVailability of extractive resources of all kinds, and the

creation of an energy" conservation ethic.

Simply expressed, the rapid exponential "growth we have seen

in the use of energy involves such large disruptive effects and

stresses within the system that"it cannot continue. It will be

abated either by rational or "irrational processes. Even technologi

cal breakthroughs must be fully evaluated for ~ndesired side effects

a degree of systems analysis not within the current capability of

our institutions -- governmental or private.

A workable combination of two ene!gy entities results in

a system that would operate better as a single entity~_

If the functions of siting and conservation were institution-,

ally separated, there would be a need for a strong procedural link

between the two agencies. A siting plan developed by the conserva

tion agency and approved by the Legislature would be in a form

sufficiently general that a decision involving the conformity of a

particular site proposal would irlvolve so much di~cretion that the



obj ectives of, the or ig i nal plan would be lost _ 'Ilhe on:Ly way

to achieve the objectives of the plan created by the conservation

agency would be for this:agency to issue a certificate verifying

the need for the plant, stipulating"~atters of i~s design,

and specifying acceptable general locations for the plant. The

discretion remaining for the sitinq entity is then nc,rrowed, but

this raises the ques,tion of whether two new agencies to do this

job is" really necessary _ In my view, there are good reasons

to create only a singl~ new agency_

The nature and extent of the regulato£y~~~~restof the PUC is

limited.

In general, the function assigned to the PUC by the Legis

lature and the constitution is that of a market surrogate to pro

tect"the consumer from possible exp~oitation or inadequate service

by privately owned natural monopolies, while preserving the financial

health of the monopolies. The regulatory activities and powers of

the commission relate t.o (a) adequace of service, (b) rates,

(c) minimum safety standards, (d) sale or encumbrance of useful

utility property, (e) issuance of certificates to operate or

to construct facilities, (f) issuance of securities, and (g)

financial accounting procedures.

The mission of the PUC is then one of an economic balancing
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of a consumer interest and a profit oriented busin~ss interest.

Histor {cally, fevl cons iderations other thCl.ll a narrow consumer

economic interest erd:ered into PUC decisions on ratp.s and service.

Very recently, and with considerable reluctance, thp PUC

recognized tha t the consumer interes twas broadf!r than one

demanding just low rates and abundant service and must include,

e.g., environmental protection, estlletic considerations, and

community values.

The PUC is only one of a number of sta·te reg-,::~atory entities

having a role in siting.

Powerplant s it iryg i nvolves functions. associgted with

state regulatory agencies responsible for air quality, water

quality, and coastal zone conservation as well as the PUC. Each

of these agencies has an interest to protect in sitirig a plant,

but all of them suffer from a narrow perspective. A case can

logically be made to house a siting entity with anyone

of these existing agencies.. However, for the reasons that one

would not like to see siting solely a function of the ARB,

one must also object to a siting entity within the puc. The

interests of each of these agencies, along with a number of

others must be treated as coequal, and one not favored
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de facto because of a desire to place a new duty in an existing

institution. This need to create a broader-based forum for the

siting consideration and the incomplete role of the PUC has been

affirmed by the state in the past in the operation of the Ad Hoc

Powerplant Siting Committee. Although for a variety of reasons

this committee was found to have certain deficiencies, the concept

of the broader .approach was sound and should continue. Because it

is a utility which is building a plant and because utilities have

been' regulated in the largest extent by the PUC, this' is not

sufficient reason to expand PUC jurisdiction to the siting

matters envisioned in AB1575.

The PUC has demonstrated an ov~rdeveloped concern for the

financial health of the utilities it regulates.

Since 1967 the PUC has authorized approximately a $1 billion

increase in rates changes by the utilities under its jurisdiction.

This figure represents almost the total amount of increases re~u~sted

by the utilities. The PUC staff over this period recommended

approving rate changes of approximately one-third the amount gr~nted

by the commission. Additionally, such actions as the fu e1 adjust-,

ment clause and the rate hike granted the PT&T, later overturned

by the Supreme Co~rt, ha~e served to erode confidence in the PUC

as an effective regulatory constitution.

The PUC has inadequate staff expertise to perform the siting

review envisioned in AB 1575.
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The PUC staff consists of lawyers, engineer.s, and eccountants.

No economist~, envi.ronmental scientists, biol~gists, meteorologists,

oceanographers, water quality specialists, health ·physicists,·or

ecologists are currently employed by the puc. The absence of

economists on the PUC staff is an especially serious deficiency.

All of these technical experts would he required to review siting

proposals adequately under the concept of the ne,-'I1 energy commission.

The failure of the puc to employ such professionals to"review

current applications for certificates of public convenience and

necessity, from which the PUC emplies a "larger siting role, or

even to request"~uch positions in the commission budget, indicates

a basic difference in their conception of a siting review than ~he

one in AB 1575.

PUC review of ~iting proposals has been inadeguate.

Orange County A.P.CoD o v. P.U.C._ involved an attempt by the

PUC to pre-empt the· authority of the A.p.e.D. to determine matters

of stack emissions standard for a proposed power plant. While the

Supreme Court ruled only on the narrow issue ·and found the jurisdic

tion to be concurrent, the underlying problem in the case was the

PUC's apparent insistence on putting the financial considerations

of the utility above the quality of the air in" an area plagued with

air pollution problems. Although this case was a spectacular

example of the deficiencies' in" the PUC's review process, a number

of other complaints based on the same inadequacy have been raised.
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Further, in these sitinq reviews the PUC has not shown an ability

or desire to explore alternatives or to questj,on underlying assump

fions and data presented. This problem is rela.ted to the lack of

staff expertise but in no way is excused by ~t=.his lack. The actions

of the PUC in prior siting reviews has then not shown an appropriate

concern for all factors involved and has tended to be narrowly

concerned wit.h t"he financial considerations traditionally

of major importance to the PUC.

The PUC has not included ener9:.Lconserva-tion and environmental

factors in its present deliberations adequately.

It has been widely acknowledged by economists £or.a number "of

years that the "structure" of the utility rate schedule approved

by utility regulatory bodies does in fact have a siqnificant effect

on the wasteful and unnecessary uses of gas and electricity. The

PUC on the other hand has consistently taken tIle position, both

formally and j.nformally, that no significant effect exists

without the economic studies to support that position. A few cases

can be cited to illustrate that point.

The Sierra Club petitioned the" PUC to consider the structure:

of the rates .of Southern California Edison Company in a rate

proceeding (Application No. 53488). The Sierra Club petition

asked the PUC to study the matter in the EIR required on the rate

proceeding. The 'PUC responded with a decision (No. 81237) that

EIR I S were not required "in rate proceedings and t.hat rate restruc

turing was could be handle9 by taking expert testimony at
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rate hear ing s . In ,the proceedings on appl.ica tir_'f) No. 53488",

one paragraph and several questions asked of three witnesses on

the relationship between price and electrical enRrgy demand:

comprised the t_otal consideration of the energy cons(~rvation im

plications of rate structures.

In proceedings i_nvolving gar::; II offset II ra te iJ)(~rease appli

cation by PG&E (Application No. 53866), a petitioner asked that,

notwithstanding the EIR issue, the energy conservation implications

of the rate hike be considered~ The motion was deni~d by the hearing

officer on, the grounds that the rate hike was I'neutral" with respect

to energy conservation. Petitioner qu~ried the staff witness

testifying that the r~te hike had no effects and'discovered that no

studies had even been done to establish this conclusion, that there

were no economists within the PUC, and that'no outside economists

had been contacted t·o study this question. The petition fora

rehearing on this point was also denied.

In the current major PG&E rate case (Application Nos. 54279,

54280, 54281) a petitioner at the prehearing conference asked

that restructing of rates· be considered as a means to conserve

energy. The motion was denied.

The use of recycled scrap materi.als has b(~ncficial environ

mental consequences resulting from reduced mining, reduced solid

waste disposal problems, and reduced energy requirements for

end-product production. However, the PUC in case number 5432

chose to deny motions to consider the environmental effects of
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raising a rate for the transportation of recyclable scrap to the

point where it was not competitive wi-th virgin are. The case is still

pending before the puc.

In.implementing CEQA the PUC adopted rules for th~ prepar~tion

of EIR's that were twice found to be deficient by- the Supreme Court.

Initially the PUC had concluded that since it undertook no physical

projects it did not need to prepare EIR's on any of its actions.

The record of the PUC in handling energy conserV:3tion arid

environmental matters indicates a fundamental inability or lack of

desire to treat these ~attersfairly and adequately. This concern

creates serious misgivings about allowing the PUC to be an arbiter

of an issue ~eguiring a balancing of a conservation-erivironmental

interest and a development-financial interest.-

Expanding the PUC jurisdiction to include siting of the f~c:.il:hj:ies

of public-owned' utilities would raise -the vigorous objection of

those utilities.

Presently the PUC has no jurisdiction over public-owned utilities.

In order to achieve the objectives of ~B 1575, the siting of the

f<;icilities of both-thepublic and privately-owned utilities. must be

reviewed. Otherwise a loophole is created that would defeat the

purposes of the entire approach. The public-owned utilities,

however, strenuously resist _b~ing placed under PUC control for any

matter for fear of being overwhelmed by their traditional rivals,

the privat-ely-owned utilities~ and indirectly controlled -to their

detriment. In order to overcome this obj~ction, ~ siting entity
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outside the PUC is required.

The procedures of the PUC do not promote QP.~I,:-.geliberations

and full publicparticipatio~~

The PUC relies on hearinq officers to collect ·the information

relevant for deciding a case before the commission. The proceedings

before the hearing officer are of a judicial nature ~nd are con

ducted by strict ruies. Evidence and informati6n be~ring on the

case can be excluded by the actions of the hearinq officers.

Because of the complexity of the proceedirigs and the technical

rules followed, persons wishing to participate areohliged to

employ attorneys. The· hearing officer forwards the hearing

recotd and a preliminary decision to the commissioners for final

action. The co~missioners are in fact relying on digests of the

debate and are ne~er required to be involved in the original

proceedings.

There are, of course, good reasons for this type of system

due to the number of cases before the COITUlliss ion . However , it

is not a system which will achieve the open deliberation and

public participation criteria of the siting process in AB 1575.

In AB 1575,.the commissioners hear the original controversy,

the general public is heard without elaborate rules, and the

house counset is required to insure as much public participation

as possible. Because of the standard procedures within. the PUC,

I do not feel th~ matter would be handled with these same

objectives in mind.
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The PUC ~s not the appropr iate insti tution to' si te power plants ~

Even if the PUC were constrained in siting decisions by a

general powerplant siting plan approved by the legislature, for

the ~easons given above I do not feel the PUC would be best suited

to judge the conformity of a particular applic~tion with a general

·plan~ They have con$istently shown a bias towaro the financial

health of the regulated industry, have dismissed important environ-.

mental and conservation considerations from their decision-making,

lack public credibility and the confidence of the Legislature,

represent a narrow interest which is but one of several considera-

'tions in powerplant siting, and do not have jur isdict.i~n over a

segment of the California utilities which will be constructing a

s igni f icant number of pO\'lerplants. Futhermore, t.her e are com-

pelling 'reasons for preserving the linkage between development

and conservation to achieve a proper balancing.

A number of legal commentators have simil~Tly concluded that

state utility regulatory commissions are. inappropriate to,

carry out a powerplant siting function.* The basic reasons for this

conclusion relate to the same issues we have raised. It appears

*A. Dan Tarlock Roger Tippy, and Frances E. Francis, "Environmental.
Regulation of Power Plant Siting: Existing and Proposed Institutions"
45 Southern California L. Rev. 502

Association of the Bar of the-City of New York, Special Committee
on Electric Power and the Environment Electricity and the Environment,
The Reform of Legal Institutions, West Publ. Co., New York, 1972.

Lester Lees and James Krier, "State Power Plant Siting: A Sketch
of the Main Features of a Possibl~ Approach," Cali.fornia Institute
of Technology, Environmental Quality Laboratory, Memorand~m No.4,
February 1973.

William H.' Rodgers, Jr.;, "Si ting Power Plants in Washington State, II

Washington Law Review, Vol. 47, No.1, 1971
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then that the California experience 1n this matter 18 not unique

but has occurred in several other sta tes. Tar l()cl~ has commented

that among sta'te utility regulatory commissions the Ca.lifornia

PUC has been somewhat more sensitive to the broader considerations

but concludes that even for California the PUC is definitely the

wrong institution to undertake powerplant siting.

Improving the PUC in'order to expand its po~erplant siting

role would involve a careful analysis of 5 volumes of codes, would

require 5 years ana needs 5 willing commissioners. A state energy

policy mechanism and a powerplant siting entity cannot be held up

that long in ord~r to satisfy a philosophical objection to creating

a new agency.

\~

The PUC has a J:~..9"itimate interest in the siting process and

this interest should be included.

The conclusion that the PUC is inappropriate for the entire

pow(~rplant siting function does not imply that its financial

balancing role should be eliminated. The decisions of the siting

entity will indeed involve sub~tantial financial considerations

and the PUC should definitely review t~e economic feasibility of

the options suggested by the siting entity. I stand ready to work,

out a method'by which this can be achieved without the PUC having

a veto over siting decision but rather p~rticipating concurrently.





EVELLE J. YOUNGER
ATTORNEY GENERAL

STATE OF CALIFORNIA

OFFICE OF THE ATTORNEY GENERAL

.mrtlul1mrut of 3JuBtirr
555 CAPITOL MALL. SUITE 550

SACRAMENTO 95814

fEB 11 1974.

Honorable Charles Warren
and

~Honorable Alfred Alquist
State Capitol '
Sacramento, California 95814

Gentlemen:

Re: Assanbly Bill 1575, as amended
in Senate January 9, 1974

This is to express our support of the purposes and principle
of the above bill, and suggest some modifications that will,
we hope, eliminate.pqssib1e confusion and ambiguity.

Assembly Bill 1575. in its present fonn provides ne~tled. focus
and guidance for our energy efforts in California.·' It p'ssures
adequate, comprehensive planning in forecasting our energy
efforts. It mandates, for the first time, the definitive
assessment of alternative forms of energy and directs the
necessary leadership for its development. It authorizes
badly needed interim energy standards, and it provides that
certainty in power plant siting that is essential for
adequate and well-planned energy supplies in this State.

on the other hand, some of the organizational provisions ,of
this bill provide, we feel, unneeded prolixity and duplication.
For instance, the Connnission is authorized and directed by'
proposed section 25217(b) to appoint a legal counsel "who
shall carry out. ·the provision's of section 25222, as well as
other duties pres~ribed by the conunission."

The primary duties of this cqunsel are set forth in section
25222 which provides that in aodition 'to other duties that
may be prescribed, the commission counsel "shall insure,
that full and adequate participation by all interested
groups and the public at large is secured" in the planning,



Honorable Charles Warren
Honorable Alfred Alquist.
Page Two

certification, energy conservation, and emergency allocation
procedures provided o He is to insure that timely complete
notice of meetings is disseminated to interested groups and to
advise such groups and the public as to effective ways of
participating in the connnission' s proceedings. He is al.so to
recommend addit~onal measures to assure open consideration and'
public participation in energy planning, emergency allocation
proceedings 0 .

Proposed section 25221 provides "upon request of the connnission,
the Attorney General shall represent the corrnnission and the .
state in litigation concerning affairs of the corrnnission unless
the connnission' s interest and that of another state agency ar~ .
in the opinion of the counsel of the connnission potentially in
conflict. In such case, the counsel of the commission shall
represent the cornmissiono The provisions of sections 11041,
11042, and 11043 of the Government Code do not apply to the
cormnission."

Assembly Bili 1575 thus, as presently drafted, really seems to
contemplate that the commission shall have an administrative
adviser who shall perform the work customarily employed by
house counsel: that of advising the commission in its internal
procedures. J'udicial enforcement would, as is customary, be
referred to the Attorney General's office for action o However,
this dichotomy is not clearly spelled out. Furthennore, it
appears that any strictly legal advice and representation needed
could be s~pp1ied by.this 'office o

The Attorney General's office now represents the major state
environmental and pollution control agencies, including the

. state and regional water quality boards and the recently created
state and regional coastal commissionso Such centralized
representation ensures the avoid~nce of duplication and the
most effective utilization of the State's legal resources o We
urge that the application of this policy here be clarified by
elimination of the r~ferences in the above sections to the
establishment of counsel, the relegation of duties to such

.counsel "as may be pres.cribed by the commission, II and the
provision giving conunission counsel sole discretion to detennine
whether. a conflict of interest exists which would preclude the
Attorney General. from representing the connnission in a particular
'proceeding o Nothing in· Assembly Bill 1575 or existing law could
be-construed as prohibiting the commission from employing
appropriate staff to carry out the duties enumerated in section

) 25222. Nothing in these duties necessitates the establishment
of another state law office o' Establishing such an office can
only lead to duplication' and confusion in the representation
of an impqrt~t· state agency.



Honorable Charles Warren
Honorable Alfred Alquist
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Please be assured of our continuing support of Assembly Bill
1575, with the qualifications expressed above. If we can be
of further assistance in expressing our s~pport of this bill
or in explaining our specific objection, please do not
hesitate to let us know 0

er

cc: Governor Ronald Reagan
Director of Finance Verne Orr





CA LI FO RN IA MAN UFAGTU RERS AS S0 GIATIO N
c~a 923 - 12TH STREET - ROOM 300 SACRAMENTO, CALIFORNlA 95814 PHONE (916) 443-8107

February 14, 1974

The Honorable Charles Warren
Member of the California Assembly
State Capitol
Sacramento, Califomia 95814

Dear Charlie:

MAIL ADDRESS,

P.O. BOX t'l31

SACRAMENTO C'" 9111011

,.. -!')

i' ::::; 1 5 ic7A
. J t:

last Fall we discussed the provisions of AB 1575 and at that time I expressed
the Association's opposition to the·measure o Our latest study of the bill
reveals many of the same objections.

They are technical in nature and will be explained to you at your convenience
by Robert E. Burt of our staff.

Until these objections are met we must remain opposed to AB 1575.

Sincerely,

er It
},

~)! .;.;/ .
.. ~J,../.~.- '" -/4..>0," _·,'iiitF.-.- IIf (I' V\#'4.>"...,."----l

~mmons McC Iurig ;:
Executive Vi ce President

EMC:llh

c.c. Mr. Donald livingston.
Honorable Alfred Alquist, Chairman
Senate Public Utilities and Corporations Committee
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COUNTY SUPERVISORS

ASSOCIATION

HEADQUARTERS-SUITE 201. Iln~ (, L BLDG .• SACRAM£NTO. CA 95B'II-P~ONE (916) 4111-4011

SOUTHERN CALIFORNIA OFFICE - HILTON orrlc£ C£NT£R. ROOM 722. 900 WILSHIR£ BLVD ..
LOS ANGELES. CA 90017 - PHONE (213).625.7521

WASHINGTON OFFIC£ - 1735 N£W YORK AV£., N. W.. SUIT< 501. WASHINGTON. D. C 20006
P~ONE (202) 296-7575

OF CALIFORNIA

EXECUTIVE COMMIITEE

President:
ARCH G. MAHAN

Mono County

First Vice President:
GERALD F. DAY

San Mateo County

Second Vice President:
ARTHUR H. EDMONDS

Yolo County

Immediate Past President:
DONALD M. HILLMAN

Tulare County

FRANCIS H. BEATTIE
Santa Barbara County

WARREN N. BOGGESS
Contra Costa' County

JOSEPH P. BORT
Alameda County

RALPH A. DIEDRICH
Orange County

A. A. McCANDLESS
Riverside County

DONALD F. PETERSON
Humboldt County

PETE SCHABARUM
Los Angeles County

SANDRA R. SMOLEY
Sacramento County

RALPH P. THIEL
Tuolumne County

GEORGE WACKER
Siskiyou County

JACK WALSH
San Diego County

County Administrative
Officer

M. D. TARSHES
San Mateo County

County Counsel
STANFORD HERLICK

San Bernardino County

Executive Director
RICHARD E. WATSON

February 19, 1974

The Honorable Charles Warren
Assemblyman, State of California
State Capitol, Room 2126
Sacramento, California 95814

Dear Assemblyman Warren:

I am pleased to inform you that the County Supervisors
Association of California is in general accord w.ith the
concepts of your Assembly Bill 1575.

The information gathering and dissemination duties of
the Commission outlined in Chapter 4 are specifically
requested by our energy polici. Similarly, the
research and development provisions are sure to be
of benefit to the state.

While I realize that the land use question is a
difficu~t one, we believe you and your staff have
made an ambitious attempt to involve local government,
and for-that, we commend you.

We must hesitate to assign our full support and effort
to this bill because, unlike the original SB 283 (Alquist)~

the Commission does not contain a representative of
county governmerit. Furthermore, our policy states that
in an emergency allocation system, a county should be
assigned a specific avenue to represent their constituency
before the allocating authority if the county area is
adversely affected more than the rest of the state.
Chapter 8 contains no such provision, and I am advised
that Section 25901 does not allow a county to file on
behalf of its constituents.
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The Honorable Charles W~~~~h

February 19, 1974
Pc...ge Two

i',~ are lYl general support of the overall thrust and
general concepts in AB 1575; but, we reserve the
right to continue working with you, your staff, and
other members of the Legislature to resolve any further
problems.

Sincerely,
~. /--;

,,/A~lfIJ I/Ci,,;,' Itr;~~~

Thomas Van Horne
Program Coordinator

TVH/lcw
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statement by

Mr. Bernard D. Haber
Vice chairman

Assembly Science and Technology Advisory Council
and

Chairman, Panel on Energy Planning and Programs

-- to -

Public Utilitie~ and ,Cq~porations Committee
California State Senate

February 19, 1974

I am Bernard Haber, Vice Chairman of the Assembly Science

and Technology Advisory Council, and Chairman of the Council's

Panel on Energy p~anning and Programs. Other members of the

Panel include Dr. Bernard Oli~er, Vice President in Charge of

Research and Development, Hewlett-Packard; Stahrl Edmunds, Dean,

Graduate School of Administration at the University of Calif.ornia,

Riverside; Dr.' Emil Mrak, Chancellor Erneri tus', University of

California, Davisi. Professor Lester Lees, -Director, Environmental

Quality Laboratory, California Institute of TechnologYiarid

Professor Charles Washburn, Chairman, Depar'tment of Mechanical

Engineering, California state University at Sacramento.

I am pleased to be able to say at the outset that in· the

judgment of the EIle~gy Panel, Assembly Bill 1575 represents by and

. ,large the most: far. reaching , integrated, conceptually sound and

. complete power facility siting and energy conservation measure

produced by any legisla'tive body in the country., I shall amplify'

this statement in the· remarks that follow •

.. ~..:.-.:..:~- ,~'.-::.-:.--_:_-~'----- _._.- .:: .:. ----_.- ._--- - , -.~ , _..
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The Panel on Energy Planning ahd Programs was established

in 1970 by the Assembly Science and Technology Advisory Council

for the purpose of responding to energy related issues raised by
,-

'Assembly members. Since its inception, the 'Energy Panel has - '

issued seven reports all dealing with California-related electrical

power matters, th~ £irst in June1971-and the iast in May 1913. - .'-
Our first report, Meeting the Electrical Energy Reguirements

for California, dated June 1971, contains recommendations calling

for a single siting authority, an,. energy conservation authority

and an authority responsible for research and development on

energy matters. Our -report, California's Projected Electrical

Energy Demand and Supply, dated November 1971, concludes that if,

the growth rate of demand is 7%, the state is likely to be con-

fronted by .power capacity shortages by the mid-1970's: this situ-

ation will be aggravated if serious power plant 'Construction delays

occur; and it will occur in addition to any shortages caused by

'lack of fuel. The need for an energ,y conservation authority

was re~~erated, as was .the need to reduce the lead time required

for bringing new, power plants on stream. In our report, consider

ations in Viewing the Role of' state Government in Energy Planning

and Power Plant Siting, February 1973, an independent California

,electrical power authority is recommended having the broad functions'

of regulatory respons.ibili ty to s'ite generating plants ,and trans'''':',

mission facilities, developing conservation policies, and adminis-

tering a research and dev.elopment 'program;.

,'Assembly Bill, 1575 responds fully to these conclusions and

recommendations of' the Assembly Science and Technology Advisory



Council and its Panel on· Energy. It pulls together the purpose

of a number of ideas, and combines them in a logical and coherent

whole. In particular, the measure is commendable for its recog

nition of importance of:

(a) Alternative sites for each site required. '

(b) An open planning process~

(c) . Provision for institutionalized environmental

~dvocacy.

Cd) Insofar as possible, one-step decision making,

but with attention to local interests.

(e.) Dedication of. the areas for public use, and control

of development in.areas adjacent to sites in 9rder

to protect health and safety, as well as controlled

growth.

(f) Forecasting of de~and'and supply factors on a periodic

basis.

(g) Energy conservation measures~

(h) Research and development on energy related matters.

(i) A meaningful and adequately financed funding

-------.-. mechanism.

In conclusion, AB 1575 provides in admirable fashion a means

for objective and independent decision making about the many

balances that must be struck between environmental protection and

electrical energy provisions now and in the future.



\
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PLEASE.-fP01:O TO:

o / :JISTRI-=T OFFICE.

11393 CIYI-= l[)RIVE

Y'1ft.LNJ CREEK. CALIFORNIA 94596

,I (415) 934·4558

rX / SACRAIo!El';TO ADDRESS

STATE CAPITOL

SiRAMENTO. CALIFORNIA 95814

, (916) 445·6083

JOHN A. NEJEDLY
SEVENTH SENATORIAL DISTRiCT

CONTRA COSTA COUNTY

CALIFORNIA LEGISLA TURE

COIolNITTEES

N ... TURAL RESOURCES AND

WILDLIFE. CHAIRMAN

AyRICULTURE AND.WATER

RESOURCES

ELECTIONS AND

REAPPORTIONMENT

LOCAL GOVERNMENT

SENATE SELECT COMMITTEE ON

PENAL INSTITUTIONS, CHAIRMAN

February 21, 1974

The Honorable Charles Warren
Member of the Asse~ly

State Capitol, Room 2126
Sacramento, California 95814

Dear Charlie:

I am taking this opportunity to respond to your earlier
invitation to comment on your AB 1575 (Warren-Alquist
State Energy Resources Conservation and Development Act).

I am aware of the ongoing, delicate discussions between
you and the Governor's office and am somewhat hesitant

.to suggest changes at ~his point in time. Nonetheless,
I am concerned that your bill places heavy emphasis on
electrical energy and not enough emphasis on the conser
vation of our natural resources.

May I respectfully suggest some amendments which appear
to be relatively minor·on the surface but which are sig
nificant, I sugge'st,. to your purpose in authoring the bill.
These amendments should not jeopardize the support.base
you have pulled together. These amenQm~nts, referenced
to the amended version of February 19, are self explanatory
and are as follows:

~'3:



.~.. .:...

Charles Warren
February 21, ,1974
Page Two

3

3

3

23

Line--
21

25

30

9
11

12

Amendment

Strike out: "electrical"
Insert: "an adequate supply of"

Strike out: "energy is ll

Insert: lI and other forms of energy
are II

After "electric II insert: lI and other
forms of"

After "electrical" insert: ll and other
forms of"

Strike out: lIe l ectrical"

24 2, 11 After lIelec~ricll insert: "or gas"
15, 18

24 ,9 After "power ll insert: lI or natural
gas II

In addition, there are other areas (such as the reporting
requirements for other than electric utilities) which I
feel warrant attention but which can be dealt with in other
legislation which I have under consideration.'

Your consideration is appreciated.

Very truly yours,

JAN:mco
cc: Don Livingston

Governorls Office

/
!

f

A. NEJEDLY
ator, 7th Di trict



/ j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

I j

j

I j

I j

I j

I j

I j

I j

Ij

Ij
j

j

j

j



SACr/AMCH ro :".DDRESS

STATE CAPitOL

SACRAMENTO. CALIF. 95814

PHONE, (1116) 445·7644

DISTRICT ADDRESS

1411 WEST O:"YMPIC BLVD.

SUITE 308

1.005 ANGELES. CALIF. 90015

PHONE: (213) 386·8042

TO:

FROM:

RE:

~£HH~mhl~

QIalifnrnht 1fl£Btzlatur£
CHARLES WARREN

MEMBER OF THE !<SSEMBLY, FIFTY.SIXTH DiSTRICT

CHAIRMAN

COMMITTEE ON JUDICIARY

February 25, 1974

Members of the Senate

Assemblyman Charles Warren

AB 1575

COMMITTEES

JUDICI ... RY

WAYS A~~:l J'!::ANS

NATURAL R::SOURCES A.o,;D

CONSER', "'TlON

PLANNING &:00 LAND USE

SU8COMY.I-;.:£ ON STATE

ENERGY POLICY

JOINT COM~tTTEEON

PUBLIC D:lMAIN

SELECT CO~.r."'ITTEEON

MEDICAL MALPRACTICE

JUDICIAL COUNCIL OF

CALIFORlrIA

Enclosed is a very important article desc~ibing

the energy savings which can be accomplished by
applied conservation techniq~es. In my major energy
bill, AB 1575, which will soon be heard by the Senate
Finance Commit·tee and hopefully soon thereafter by
the Senate as a whole, this approach is a principle
provision. .

For the most part, many energy managers have
overlooked the tremendous energy savings which can
be accomplished by eliminating the "wasteful, in
efficient and uneconomic" uses of energy--all of
which can be accomplished with little impact on life
style.

Enclosure



)6 Part I-Sun" Feb. 24. 1974

1---.....100

1--4SO

19901985

milarly. GE \\'111 short!~ ..
add a swilch In it.; di;:h,
washers so the heatEr
used for drying can he
turned off when ',lio:hei' ,lIe
going to be left Iem;
enough 10 ciry b,\' them
selves.

U.S. Homes. a C1earwa
t e r, F I a., homebuilder
wit h operaljons in 14
states, is developing a np\\'
line of homes in which en·
ergy usage will be cut h::
.')0%. It hopes to he ahle to
build 1,000 of them in the
next year or so:

The main factors in, I he
savings: bigger roof over
hangs to save on air condi
tioning, elimination of al·
tics. wooden French doors
with sma II e r win(jn\\'
panes to replace hig slid
ing glass doon;, Ihe liSP. of
the old - f;lshionerl \,(',;::1 i-

,hule to C:l1l heatingilnr]
c~olin,g loss when lhf' flllt·

l'iirJe door is opened and .';0

lar wal PI' hl'aters.
1n addilinn, lhf' hflll1/"';::

are rlel'iignerl in three
parts. l'ilc:h with ils own
air-condition!n~ <Inri h€'al·

.. ing- system. 'fhis s;I\'rs
pumping the ail' 1hroll~h

!'n much ducl\\'ork ilnrl
also enahles a hnmro\\'npr
to ,;wi(ch off unil..- in UIl

used parts of the hou:,:e.

]9801975
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c'ompanies have climbed
into the energy savings
campaign \'.ith both feet,
sotne to cut their own
bills. others to make a
business out of showing
others how to do so. Early
results are impressive.

Michigan Consolidated
Gas, a Detroit utility,

W h He Administration last fall started a market
leaders do not say so pub- ing program aimed at
licly, some concede pri- getting its customers to in·
vately that savings of that sulate their ceilings. It fig-:
magnitude would l'ender ures half of them had less
unnecessary much of the than the six inches consid
P;tesident's Project lnde- ered a standard require
Pfndence-the drive to in- ment for that. ,climate.
crease fuel supplies. "It About 25,000 homeowners
&imply wouldn't be neces- have responded. The utili
s£ty to triple coal produc- ty permits customers to
tion," as that project envi- pay for installation in
siQns. by 1985, one source monthly installments on
said. their regular bills.

To achieve this kind of In most cases the energy
savings, Gibbons' conser- savings fully offset the
vation office is attempting added monthly payment. a
to build a fire under a pro- spokesman for the utility
yam that will rely hea\'ily' said. "lnsul3tion sales inon' the voluntary actions our market arF:'a tl re up
o~ industry and the puhlic. 73% over a year ago," he
combined wit h fedel'al said.
prodding and perhaps ulti- General Electric has ill
m~tely with some lax in- ready added a switch to its
centives. refrigerators that can he
Jt is already apparent used t.o turn off the heat

t1)at a voluntary appro(lC'h inK units tn"t 'warm the
ctn produce results. With outside of the box to pre
the current shortages amI vent. condemalfnn. The
tIi!, sharp rise in energy heating is n~eded only
ptices, a number of mal~l~:,~_~.l~.~ityi:; high. Si-

Continued from ,First Page
.Freeman and' Gibbons

cinback'their' comments'
with some startling statis
tics from an unexpecLerl
!;ource. The 0 f f ice of
Emergency Preparedness,
disbanded by Mr. Nixon
and criticized for not ha\'
ing prepared the nal ion
for a sudden energy crisis.
conducted a major inter
agency study of how much
conservation efforts could
achieve.

Its little publicized re·
port in 1!r72 was that no \
less than 7.3 million bar
rels of oil a day-43S, of
current consumption and
two-thirds of projected oil
fmports---could be lopped
off the nation's fuel use bv
1980. Moreover, this could
~ done, the report indi
cated, almost without pain
tf:'industry or the average.
cQnsumer.
~;Seyond 1980. continuing

etforts to improve fuel ef·
fk.iency. if begun now,
cbuld almost flatten the
overall energy consump
tion trend between now
and the 1990s. holping the
i*crease to 1% a year. ac
cdrding to the report. Un
constrained. the country's
fuel appetite is expected to
rise 75 % over the next 20

. years.

The Energy Gap:
Do We Cut Back
or Keep Drilling?

BY JOHN F. LAWHENCE
Time. WUhln,loa lurea, Chle'

WASHINGTON -. In H.c; illJ.Olll.
I'w:h :..... pour ruh1ic and pri vate
fllnrli; ILlto developing more f'ner~
)'I~sources, the nation may be headed
lllwarrl repeating an old mistake
huilrling- supplies to meet consump
lion rather than doing all it can to
cut conl';umption to meet supply.

That is the view of a good many
energy experts in and out of govern'.
r:tp.nt. They maintain that the' poten
llal for .levelmg off the long-term
growth In consumption simply bv
prei;sing for greater fuel effidenc;"
in in~ustry and in consumer pr~
rluc~s IS far greater than most people
realize.

"If you look at the way decil';ions
are made on energy, we are willing
to pay much more to create a barrel
or oil than we are to save it," ob
~en'cd John H. Gibbons, director of
the Office of Energy Conservation,
now a part of the Federal Energy
Office,

Gi bbons is still smarting under a
flO";, cut from what conservation ex
perts had recommended in Pres
Ident Nixon's energy s pen din g
pl<ms.

Once the oil embargo is over, "if
we go back to business as usual-a
hi~-car, glass-house economy-we're
gom,g to keep chasing our tail," in
:.;isted S. David Freeman, a former
?\ixon Administration member who
heads a Ford Foundation study of
1he energy problem. "J think most of
lhe supply gap can be eliminated
through conservation."
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:\11 of thi~ will add about
8~ to the cost of the
house, but. savings on fuel
hills should offset that in
four years, maintains Alan
Bomstein, director of the
program.

The DuPont lndustrial
Energy Consulting Ser
vice has stepped up its
work in recent months
and figures there is almost
no continuous pro c e s s
plant in which it cannot
find ways to save close to
13% of fuel use. One key
step: using meters just to
see how much excess pres
sure or extra horsepower
is being used ,on aprocess
than is rea lIy required ..

That is just a sampling
of what is going on. But.

, .,

Ironically, this very suceo;
ia producing some 510"'
ness in the flow of feder.:!!
funds to accelerate such
efforts.

"You don't need a lot of
money for conservation."
a top White Bouse energy
aide argued. "The technol
ogy is on the shelf and the
mcentive is there."

Conservation is not en
tirely neglected in Project
Independence, of course.
Ene r g y , Administr~tor
William E. Simon has 1;airt
that part of the plan is to
restrict the growth infuf'!
consumption t.o 2% or 3r~

a year by 1980, well under
the 4% to 5% rates com
mon in recent years.

Baserl on the emergency
pre par e d n e s s stud,:.
hr\\\-ever, the s a vi n g;:
could he greater than that
if the effort is pm:hed ha I'd
enough. And Gibbons, the
government.'g top energ:·
conservation official. note~

that in bur!geting only $2,)
millioninstertr1 of a rec,
ommended $6,) million f(1~

research into the way pn
ergy is used, the Adrilini~
traUon has deleted a 'num
ber of d e m IJ n ::; t rat ion
projects that would ha\'e
provided some of the im
pel us.

One such project would
have involved prototype
energy s a v i n g homp3
\\'hich Gibbons believe5
would hilve stimulated"
rapid change in huilden:'
plans. Another involvpn
building a nf'W type of re
ment plant. that wlluld use
;)Or-;.. less fuel than present,
plants.

, G i b bon s descri bes "
three - pranger! drive ('In

'",,",~._'. fuel ~fricienc'y, wilh
,_.H'..':':'~~'" ..,~gr9.l-leJngs based on how

" '-. quicK ffip':':paYb~f can be. In
. ,'. . the shor(~§'~t,J~~riad, much

of the effort in~'olves turn
ing off switches to elimin
ate excessf~;e fighting and
other simple waste., U

1

In the medium term. the
payoffs hegin to shC'w lip
~rom such thing>! as chang
Ing federal purchasing pri
o~itj~s to gi':..e t'ner~y effi
clen~ tnp4jiJ.ling ·m·, pro
duct· selection; .'

l\lnreover.,as present air
eonditioning units wear
out on homes and offices
around the l;ountr.y. re
placing them with high ef
fie i e n c y unit.s alrf'ady
a \' a i I able' \I'l)ulrl' sa\:e
enough power by the sum
mer,o£I98U./p".eliminate.
the need [01''70' generating
plants. Gihbons sav!'.

Replacing _pHbt" lights
with ig-nitio,n ~ystems in
ga.s a p'pliancf'~. i~jl)1other
mId-term g9Ci.1. .

Long-term projects in
volve redesigning offices
and industrial processes so
that as present facilities
pecome'obsolete the,y are
replaced wil.h~ ~nergy effi
ciepcy ill ;;rnfud. ,: .:,. .' ..,. \ ' ~

Probably the most con
troversial an ddifficult

. st~ps suggester! by the Of
fice of 'Emergency Pre
parf'dness in its l!'l72 re
port. involved shifts' jn
t I' a nsportation .. ·Retallse
jet! iners are low-efficienr:v
e.n~rg;v user:',. intercity
passerig'er tia\re1 snfiuldhe
shifted more towilrcl trains
and buses. S Lm i I al'l Y,

freight. hand ling should he
shifted hack toward rail-

. road,; from 1rucks hf'ca\J~e

of hetter' fuel economy.
An ri.npt ~urprjsingl~"
there shoulB' be an in
crease in urhan mass tran
sit. the report silid.

By getting all this g()ln~

nO\\', there is a gnnd
chance that. arided effi
ciency canoff5et eConomic
growth Ulr.:ilt .Jeasta cou
ple of decades. Ford Foun
dation researcher Free
man figures a 2%-a"year
a ve r ag e efficiency im
provement is achievable.
Such a trend might join an

ann.,ial inrreClse in 1\·,,:'1-;,,:,
pr('lr!uctil'lly d; a natlnnal
gO;l1

The qUE'," inn i 5 .\In\\·

milch gOI ri'nJ1)cnl. prorl
tijn,~ is goin~ to hp ),p

quil'f'd for Ihi:-, :'", fill' Ih~ i

rlehale in t.·ongrr.,~" lil("k~; '1'

St.f'illn. Tll~ f1011:,P f'11-

vironmenl,lI SlIhr,ommil-!,
tef'. r.lIITCnlly ('Oflsirlcrinl;
a ~enate-pilss('rl ellcrgy rfl- I
seiirch and rll'vplopmpnl.
hill. isdiscllssing slrnng i
Iilnguage in:~isting I hat. the I
supply and: crmservation
sirle ('If thf' ('fJlIi'ltion gel. I
equal atll'ntinn,

But Sen, W,dlpr J<'. i\loll:
dille (n-~·!illn.l \\'nrrie,;
thi'lt .congress i"n't rp.elin~

enough rrf'SSllre yr.l 011
t.he conservi'llion sid".
"Until the po lilicians get
some hei'lt ilt. homE'. the
supply side is go il1g 1,0 gpl,

most of the adion,"he I'

sairl.
Mondale, <I, mpl11brr of 1

the Senate Finance- Com
mittee, favors using hroad
t a x incerrtivf's 10 he 1r .
pus h husinF~ssmf'n a n rI '
consumers along theron.
servation path,' Vor' eXClIl1
pie, he would slap a hol':'E'
power tax on cars. i 11 sl pps
over five years, to en("Ollr·
age the swilch to COin·
pac~. .





February 25, 1974

Mr. Edwin Meese
Executive Assistant
Office of the GOvernor
State Capitol

Re: Assembly Bill 1575

Dear Ed:

Enclosed is the latest editorial in support of
AB 1575 by the Los Angeles Times which appeared in its
February 22, 1974 issue. Note that the editorial is
aware of the surcharge for financing the commission
and research and development projects.

Also enclosed are copies of editorials in support
of the b111 or veto override.

I would appreciate it if you would advise Governor
Reagan ,of the extent of the support in view of his
express concern that the press would consider passage
of the bill to be a tax increase. I sincerely do not
believe that such will be 'the case in view of the
support ,and recognized purpose ot' the', surcharge.

Very truly yours,

CHARLES WARREN

CW/ch

Enclosures
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4f....{ • ~ STATE CAPITOL"

SACRAMENTO 95al4""

TnUKOHE: (lUIS) 445·8366

QIalifnruia ·llIt,gizla±urt
~ubromtnittrr on §!u1r EtttrgtJ polity

nf 11]t .

i\n.armhly plu1tlttttg, iGauIt nEr, atl11
iEttrf!J!J QImltutit12r
CHARLES WARREN

CHAIRMAN

April 8, 1974

MEMORANDUM

TO: CHARLES WARREN

FROM: STAFF

RE: AB 1575 - GRANDFATHER ,CLAUSE

Because a number of questions are already being raised about the
grandfather clause, this briefsllinmary r.nay be of some value in
explaining it.

The grandfather clause is designed in the following fashion:

Section·2550l gives the two criteria for exemption--either a
certificate of PCM~ from the PUC before January 7, 1975, or a planned
construction start date prior to January 7, 1978.

Section 25501.3 specifies thre~ criteria for determining whether
'a plant has a valid construction s.tart date prior to January 7, 1978.
These criteria are:

---a planned operating date consistent with forecast demand
reporteq under G.O. 131 (for, most major utilities) or
otherwise disclosed in a public document (for the small public
owned systems) •

,---a need to start construction prior to January 7, 1978, which
is justifiable on the basis of the planned operating date.

---a sUbstantial expenditure of funds for planning or equipment
prior to Januar'y 7,,1975.



lor. ,
,

These criteria are not exclusive. A person can still contend
that his plant ,"?as planned to start construction prior to"1978 and
can make a showing to that effect before the newcornmission or the
courts based on other document action in an attempt to have that
plant exempted., This flexibility is, important ,(1) to a company like
Dow which is in an advanced stage of planning now fora plant ,at the
Geysers, (2) for small public-owned ,utilities who may find current
plans for geothermal development, overly optimistic and have to
retreat to fossil-fueled units, (3) for the major utilities who may
encounter objections to present plans and need to bring another unit
on-line to plug the gap'.

Note that the exempted plants will still be subject to the full
review of existing processes and will not avoid regulation altogether.

Section 25501.5 lists the particular plants which the Legislature
declares meet, the criteria of Section 25501.3. The list grandfathers
14,200 MW of generating capacity, or a little more than a third' of
present capa~ity. The total includes 1300 MW in geothermal units,
6700 MW in fossil-fueled units, and 6200 MW in nuclear units. ~ne

nuclear units are to be located either in the desert or in the
Central Valley, with only one unit potentially to be sited on the
coast if the primary alternative is ~ater judged unsuitable.

Why have the plants been listed?

There is no unambiguous way to delimit the exempted plants for
both the public-owned and privately-owned utilities short of an actual
list. The alternative is to depend on the courts or the commission
to determine which plants ,are eligible for exemption. The utilities
find this degree of uncertainty undesirable, feeling it will engender
considerable delay. Because no external public agency document now
exists which establishes current planned construction dates for'all
power plants in the state, the list in the bill is the next best
option•.

Have an excessive number of plants been listed?

Currently, there is approximately 36,000 MW of generating capacity
in the state. At the recent rate of growth in demand (6.8%), another
36,000 MW of capacity would have to be constructed by 1985. Every three
years, then, roughly one-third of this 36,000 MW must start construction.
The 14,000 MW grandfathered in the list then is the one-third of needed
ten-year capacity appropriate for the three year transition period and
no more. 'In previous versions of the bill,. the three year transition
period was included but without specifically listing the plants. Under
this previous version the same plants would have been eligible for
exemption from the new conunission.



If in fact a ut:ility does not start construction on a plant in
the list reasonably within the three-year period, or tries to build
the, plant in excess"of legitimate need, the utility can be immediately
challenged on the basis that the plant does not meet the criteria in
Section' 25501.3 ,nor the intent of Section 25501. Furthermore, the
legislative' declaration made in Section 25501.5 gives no approval of
the power plants listed, but only states that those plants are subject
to the jurisdiction of all other existing agencies with a·"s'if.'ing role •

. .. .,..- ..~ ..... " .
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Comments on Amendments to AB 1575 by Senator Biddle

On Monday,~~~!~~~, Senator Biddle offered amendments
to AB 1575 to be cOnsidered on the floor. The amendments
will eliminate (1) the power to set minimum energy efficiency
standards for major appliances and (2) the limited preemption
of local jurisdictions involved in powerplant siting. Both
of these elements are vital to the bill and should not be
eliminated.

AMENDMENT 1

The first amendment deletes the authority of the state
energy commission to adopt minimum energy efficiency standards
for major home. appliances.

Response: These appliance standards to be set by the
commission could be saving California the equivalent of 16 million
barrels of oil annually by the year 1980, according to figures
published by the federal government. While saving this energy, the
standards will impose no burden on the appliance buyer since
the bill requires the standards to result in·no increased
costs to the consumer. The industry admits publicly that
such standards are feasible since they are now engaged in a
program· of efficiency measurements on major appliances, and
that they will have sufficient time to comply· with the stan-
dards'. (The standards will become effective by July 1, 1977.)
While the industry prefers a voluntary labeling. approach,
this effort in other states has not been effective. The con-
sumer is confused b~ such labels, does not grasp the impli- .
cations, and is swayed by many features other than efficiency.

The need for reducing the wasting of energy is clear.
The provision in question protects both the consumer and the
industry. The industry admits the provision is workable.
The authority for setting appliance standards should be main
tained.

AMENDMENT 2

The second amendme~t eliminates the ability of the
commission, in the. rare event that no reasonable and prudent
alternative to a powerpl?nt exists and a powerplant is
needed to serve legitimate public needs, to authorize the
construction of a 'powerplant which does not conform with a
particular relevant local standard, ordinance, or law.
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Response: This limited power in the bill in its present
form has attempted to balance both the need to avoid excessive
delays in' powerplant siting and the protection of local interestse
This preemptive authority is not to be invoked capriciously. The
cormnission must first require a utili'ty powerplant ,to conform
to local rules. If the ,plant cannot be brought into conformance,
the commission must call in the effected local officials and
arbitrate some settlement which will eliminate the nonconformance.
If this is not possible the commission must search for reasonable
alternatives to the proposed plant. Then, if no alternative
exists and the plant is necessary to accommodate projected
demand, the commission may, after issuing a written decision
acknowledging the need and lack of alternatives, approve
the plant even though it does not meet certain local speci
fications.

This process, sensitive to local concerns, was charac
terized by the League of California Cities in an April 23, 1974
letter as protecting "insofar as is reasonable and practicable
the governmental position of other public agencies 'and infringes

'only when no alternative is available".

In contract, the federal government has committed itself
to more far-reaching preemption. These attempts will not be
concerned with protection of local options unless leavened by
a more sensitive state approach. At a minimum the present
approadies at the federal level will require some sort of pre
emptive "one-stop" siting process within the state in order
to avoid federal control.

The Governor and the utilities have voiced very strong
opposition to attempts at removing the local preemption au
thority and would not favor enactment of legislation lacking
this power. Local representatives have been included in
the drafting' of AB 1575 and have worked to include these many
safeguards. Three previous Senate powerp1antsiting bills
have passed out of this house with strong preemption pro
visions. None of them protected local interests with the care
and detail ofAB 1575. This provisio~ should be preserved.

AMENDMENT 3

The last amendment involves two separate issues~ The
first portion voids the authority of the commission to pre
serve the AEC public safety guidelines relating to population
densities near powerplants.

Response: presently, the AEC appr'oves a site based on
a 40-year population distribution projection which must not
exceed a certain maximum. ~owever, the AEC cannot control
events to ensure the maximum is in fact never exceeded in
40 years. The bill offers two approaches to maintain these
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safety margins: transfer of development rights' and local
zoning subject to commission review. The commission

,is 'not itself given the pONer to zone but only to ensure that
local actions do not jeopardize AEC public safety criteria.
The proposed amendment would remove the commission's capa
bility to review local zoning changes next to powerplants.

This review does not foreclose all local options, does
not impose unreasonable burdens on local gov~rnrnent, protects
the general public's health and safety, and should be maintained.

The se'cond paragraph is largely unnecessary. In effect,
the enforcement of local ordinances would be required by this
amendment.

. Response: The bill now requires such enforcement, re
gardless of the nature or the stringency of the local regu
lation. However, the amendment would further allow a zoning
decision to completely control a siting choice, an authority
which even existing law may not provide. The substance of
the amendment is then to eliminate the limited ability of the
commission to site powerplants which must, of necessity', violate,
a local regulation. For t~ereasonsdiscussedpreviously
the loss of this authority must be avoided.

AB 1575 is the result of many months of hearings, deli
berations, and negotiations. All major interests were involved
in working out the details of this bill and are now agreed
it provides sufficient safeguards and is workable. The' bill
has been subjected to the full processes of both houses and
has benefitted from this process. The amendments offered by
Senator Biddle would destroy two key provisions of this bill.
Acceptance of these· amendments would create serious problems
in the bill and reduce its effectiveness. Approval of the
AB 1575 without further amendments is urged.
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SACRAIo4ENTO ADDRESS

ROOM !5031

STATE CAPITOl. 95814

AREA CODE, 915-445.9740

DISTRICT ADDRESS

777 NORTH FIRST STREET

SAN JOSE, CALIFORNIA 95112

AREA CODE 408-286.8318

STATE SENATOR
ALFRED E. ALQUIST

THIRTEENTH SENATORIAL DISTRICT
REPRESENTING

SANTA CLARA COUNTY
IN THE

'~1tat~......

May 7, 1974

COMMITTEES

PUBLIC UTILITIES AND

CORPORATIONS

CHAIRMAN

FINANCE

, ELECTIONS AND

REAPPORTIONMENT

EDUC....TION

Members of the Senate
State Capitol
Sacramento, California

Dear Colleague:

The State Energy Resources Conservation and Development
Act (AB 1575) was reported out of the Finance Committee fa
vorably on May I, and wil~ shortly be considered on the Senate
floor. The bill is now supported by:

Honorable Ronald ,Reagan, Governor
Honorable Houston I. Flournoy, Controller
Honorable Evelle J. 'Younger, Attorney General
Honorable Tom Bradley, Mayor -Q£ Los Angeles
City Council of Los Angeles
Pacific Gas and Electric Company
Southern California Edison Company
San Diego Gas and Electric' Company
Los Angeles Department of Water and Power
California Municipal utilities Association
AFL-CIO
Sierra Club
Planning'and Conservation League
Assembly Science & Technology Council, Panel on Energy

Planning Programs
Lester Lees, Director of Environmental Quality Lab,

California Institute of Technology and ChairmaQ
of the Lieutenant Governor's Energy Workshop

James H. Krieger, Co-chairman of the Lieutenant Governor's
Energy Workshop
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supporting editorials have also been published in the Los
Angeles Times and the McClatchy Newspapers and delivered by
RARC-TV in Los Angeles. Recent editorials from the San Jose
Mercury and the Los Angeles Times are attached for your con
sideration.

A number'of questions have consistently been raised about
provisions of this bill concerning appliance efficiency standards
and the preemption of local jurisdictions involved in powerplant
siting decisions. These issues were considered fully in the
Assembly and have been dealt with in both the Public Utilities
and Corporations Committee and the Finance Committee of the
Senate.

To give you the benefit of much of this prior discussion,
two brief papers are attached which summarize the main points
of each dispute.

We hope you will find this information of value and.urge
your favorable consideration of this bill.

AA:CW:vlg
Enclosures

Best

ALFRED ALQUIST CHARLES WARREN



PREEMPTION OF LOCAL GOVERNMENT IN SITING

The commission created by AB 1575 is authorized to certify

powerplant sites in lieu of certification by all other local

and state agencies presently involved in powerplant siting

(Section 25500), with the exception of the Coastal Commission

which the Legislature is prevented from preempting.

The debate over this authority has pointed out (1) that

the preemptive power is necessary in order to consolidate

deliberations (" one- s top sit;i.ng") and to avoid excessive delays

in constructing powerplants to serve the public but (2) that

the rights and esires of the local residents directly affected

by the plant must be protected.

AB 1575 achieves a balance between these two objectives

by:

(a) Having ordinances and laws applicable to siting which

are adopted by local government enforced by state energy

commission (Sections 25216.3, 25523, and 25525).

(b) Ov~rriding local laws and ordinances only after

attempting to bring a plant in compliance and working

out a solution acceptable to local agencies (Sections

25523 (b) ), and even then only when no reasonable and

prudent alternative to the plant exists (Section 25525).

(c) Facilitating local input through conducting hearings on

siting in the area slated for the plant giving adequate

~otice, circulating reports and applications for comment,
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and providing opportunity for written comment from

any citizen {Sections 25505, 25506, 25509, 25510,

25519 (e) and (f), and 25521) .

.Furthermore, existing processes for obtaining water contracts,

bonding authority for ancillary faciI"ities, and other similar

arrangements operating at the local level indirectly related to

siting are not affected by AB 1575.

·The Senate has previously recognized the importance of

preemption through its passage of SB 1195 and SB 1310 in 1972

and SB 283 in 1973, all of which provided a "one-stop" approach

and its defeat of SB 1062 in 1972, a siting bill which did not

preempt other agencies. But even in recognizing the importance

of one-stop siting, these previous bills did not provide the

very sensitive protection of local interests now included in

AB 1575. Indeed, the preemption provisions have been characterized

by the Leagu~ of California Cities as necessary and· reasonable.



MINIMUM ENERGY EFFICIENCY STANDARDS FOR APPLIANCES

In Section (c) of AB 1575, the state energy commission

is required to adopt standards for energy efficiency in high

energy-using appliances to become ~ffective on July 1, 1977.

This particular section of the bill is vigorously opposed by

the Association of Home Appliance Manufacturers (AHAM) and

the General Electric Company and their representatives have

made several major objections.

(1) Are efficiency standards technically possible for

appliances other than air conditioners?

The written statements of three appliance engineers in

testimony indicate the standards are technically feasible so

long as a standard use test pattern is established, as re

quired in the bill.

In addition, the Assembly Science and Technology Advisory

Council, the Rand Corporation, the Cal Tech Environmental

Quality Lab, and the Office of Emergency Preparedness in the

White House all concur that the standards are feasible.

In testimony., even AHAM admitted that they are currently

engaged in the measurement of energy efficiencies of many of

the major home appliances.

The bill specifically protects the industry from being

faced with an impossible standard by constraining the commis

sion to consider only feasible and reasonable measures.
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(2) Will labeling achieve the same result as a mandatory

standard?

New York state has had little success with its two-year~

old labeling law. Testimony from a professional appliance

engineer indicates labeling is "ineffectual" as an energy con-

servation technique since the consum~r may'not understand such

information and is swayed by many factors other than efficiency.

AHAM indicated it was backing a labeling bill at the

federal level. Originally, however, this bill by Senator

Tunney called for minimum standards, but was weakened at the

insistence of the indust~y. Tunney's staff indicated a pre-

,ference for the minimum standard approach.

(3) Will efficiency standards raise appliance costs to

consumers?

Higher efficiency does not nece~sarily mean higher purchase

price. In 1972, one manufacturer sold eight models of 6,000 BTU

room air conditions with the following efficiencies and

retail prices:

Model

1
2
3
4
5
6
7
8

Efficiency (BTU/watt-hr.)

4.9
6.1
6.1
6.1
6.7
,6.9
6.9
6.9

Price

$200
160
170
180
210
170
180
190
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As this table indicates, the most efficient modeal was

among the cheapest (No. 6 - $170) and the least efficient

modeal was among the most expensive (No.1 - $200). Obviously

the selling price of these room air conditioners is influenced

by many factors other than efficiency (i.e., trim features,

fan speeds, ventilation and exhaust features), obscuring the

effect of efficiency on price.

But regardless of the impact of higher efficiency 'on

purchase price, improved efficiencies will reduce the annual

energy consumption of the appliance and thereby decrease

operating costs. In other words, even if a ,more efficient

appliance initially were ,costlier, these costs could be

repaid in as little as two to three years through lower operating

expenses. After this balance point is reached, the consumer

will actually be saving money.

In Section 25402 '(c) the guarantee is given that there

will be no higher total costs (both,~nitial costs and operating

costs) borne by the consumer owing to the efficiency standards:

"Such standards shall be drawn so ~hat they do not result in

any added total costs to the consumer over the designed life

of the appliance concerned.'" Since this guarantee is incor

porated asa direct constraint on the standard-setting authority

of the commission, higher total ,costs to the consumer are

avoided.

(4) will appliance standards save substantial energy?

Using data developed in the report, The Potential for Energy

Conservation, issued by the Office of Emergency Preparedness in
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the White House in October 1972, minimum efficiency standards

for only 4 major appliances (water heater:s, ranges, refrigerators,

and air conditioners) would save California the energy equivalent

of" 42, 000 barrels of oil p'er day or 16 million, barrels annually--by

no means an insignificant amount.

(5) Will the 'standards program be very costly to the state

government?

Certification and enforcement for the vehicle emission

standards program in the state costs $650,000 per'year•. If

the appliance program had costs as high (which is doubtful

because of the 'reduced requirements for after-purchase testing),

it would be the ~quivalent of paying 4¢ for each barrel of

oil saved.

(6) Is there too little time for industry to comply with

such standards?

The AHAM witnesses indicated that 18-24 months would be

required to develop testing and certification procedures for

implementing ,appliance efficiency standards. The industry

is now, at its own expense, developing appropriate testing

procedures and has over 36 months to prepare for the s,tandards

to be established by the state energy commission.

"

(7) Because of interstate commerce complications, should

individual states adopt appliance standards?
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The Congress has avoided implementing similar standards,

largely due to pressures from the appliance industry. Similar

interstate commerce concerns were voiced when California imple

mented vehicle emission standards, yet market relations were

not seriously disrupted. Senator Tunney's staff points out

that members of the appliance industry have opposed even a

federal labeling bill saying this should be left to the states.

The ambivalent industry position may indicate a more fundamental

opposition to any substantive efforts in this area rather than

a concern for interstate commerce complications.

Legislative Counsel opinion #9715 indicates there are

no unreasonable "interstate commerce burdens.
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STATE OF CALIFORNIA

OFFICE OF LEGISLATIVE COUNSEL

Sacramento, California
May 13, 1974

Honorable Rayrrnnd Gonzales
Assen'hly Chaf:'lber "

Energy Resources =' "Powerplants
(A~B~ 1575) 19867

Dear Mr•• Gonzales:

You have directed our attention to Assembly nill
no. 1575,"aa amended in Senate May 2, 1974, rel~ting to
energy resources, and have asked the follmTing tltl0 questions
which are considered bel~A.

QUESTION NO." 1

liouid the authority of local. governments be super
Baded in respect to t'eg',],lating the location of nuclear thermal
powerpl~~ts which are subject to t..1-Je jurisdiction of th.e State
Energy Resources Conservation .and Development Commission?l "

OPINIon NO." 1

With certain exceptions, the authority of "local
governments woul"d be superseded in rasp-act to regulating

"the location of nuclear thermal powerplants which are subject
to the commission's jurisdiction.

1 Hereinafter referred" to as the n- .•. _. .,'
Cornr.uSS1ono

../



Honorable Raymond Gonzales - po 2 - #9367

ANALYSIS NOol

The provisions of A.. D. 1575 would, if enacted,
al"'long other things , enact the l'1arron-Alqulst State Energy
Resources Conservat.ion and Development Act (Div. 15 (com
menci.."lg,.,.it..l1 Sec. 25000), P.R.C .. 2 )e Very generally, such
provisions would provide for the establishment of the com
irJ.ssion (Sec .. 25200, et seq.), the forecasting and assess
ment of energy derr.ands and supplies (Sec" 25300 I et· seq .. ) ,
for conservation of energy resour~es by designated methods
(Sec .. 25400, .et seq.), a.ndfor certification of pmler sites
and facilities (Sec .. 25500, et soq .. ) , require the com
mission·to develop and coordinate a program. of research
and development in energy supply', consurnption, and con
servation and the techl'101o9Y. of siting .facilities (Sec ..
25600, etseq .. ),. and provide for'the'development of can-

. tingency plans to deal with pOssible shortages ofelec- .
trical energ'.l or fuol supplies ,(Sec. 25700 ,et a~q .. ) ..

InitinIly, we note that allY c1ty Or county .may
enact reasonable zoning ordinances which are not in conflict
\'.rith thageneral law under the.police power of' Section 7 of
Article XI of the California Constitution· (Lockard v~ City
of Los A.l1geles, 3:; Cal. 2d 453) .. · This would generally
include the authority to issue permits for the construction
of PO"r'W~rpll\J."lts • .

Section 25500 would provide as follows:·

"25500.' In accordance witht.l-}e
provisions or this division, thecommisslon
shall have the exclusive power to certify
all siteD and relaten facilities in ~~e

state, except for any site and related
facility proposed t.o be located in the
permit area[3], whether a new site and
related facility or a change or addition
to an existing facility •.. The issuance"
of !!.certificate ~ ~ commissIon shall
be in lieu of. Ofl'l. perm!t, certificate,. 2£
similar docurnent· required by any state ,

. ~ocal, or regional agency, or federal agency

2

:4

All section" re ferences, unless .othert1!se indicated,
are to sections o'f the Public Resources Code, as
proposed to be added by A.B. 1575.

Tho area in whlchparrni.ts for developments are
required under the California Coastal Zone Conservation
Act of 1972 (Sec. 27000,et seq. : and partiCUlarly
Sec. 27104).
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to the extent permitted by federal law, for
such use of the site and related facilities,
and shall supersede any applioable statuto,
ordinance, or regulation of any state, local;
or regional agency, or federal 'agency to t.he
extent· permittad by federal la~.....

"After the effect!ve date of this
division, no construction of any facility
or rnodificationof any existing facility
shall be cO~Bnced without first obtaining
certification for any such sl'ta and related
facility by the commission, as prescribad
in this divisiono~ . (Emphasis added .. )

~e term III s ita" would mean "any location on which
a facility is constructed or is proposed to be constructed"
(Sec .. 25119).. "Facility" would include any stationary or
floating electrical generating facility using any source of
thermal energy, ,,,ith a generating capacity of 50 megawatts
or more,' and. any facilities appurtenant thereto (Secs If 25110,
25120) .'

Generally, as cal'l be sean from the above, A.B. 1575
would, oxcept as 1:.0 sites and related facilities proposed to
be located in the permit area., grant to the co!'tim1ssion the
exclusive power to certify all, locations for olectrical gen
erating facilities, including nuclear thermal powerplants,
with a generating capacity of 50 rnegawa-tts or more. The _
issuance of a: certificate. by th.e commission would be in lieu
of a-Y1Y permit, certificate or similar doc'U-"nent required by
any state, local or regional agency, and after the effective
date of this bill, no construction of any facility or modifi-'
cation of any existing facility would be permitted without
obtainingoertificat:ion for any such site and relatedfacili1=-Y·
from the commission ..

.' Therefore, we think thl;1t, generallYt the authority
of local governments would be superseded in respect to regu
lating the location of nuclear thermal powerplants "lhich are
subject to the COTImliss ion 's jurisdiction...

. t it is observed that local qovern-·
r\ents would be provid~d an opportunity topa 1.0. cipate in the·
p-rocess of fo:recaating and assessment of energy dernana~ ana
supplies by A.. B. 1575 (see 5ec8.25302, 2~d03, 2530S,afi(1
25307) and to provide information,dat.a, and their vim.,s in
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co....'"lnection wit...lt the approval of a notice of intention to
fila an application and the certification of any site and
related facilities (see Sacs .. 25505, 25506, 25509, 25510,
25512, 25513, 25514, 25519, 25523~ and 25536) ....Furt.hermor~,
the 0." ission would not be permitted to certif any fncllit
cant. +- " conform
with an a r regi~~alstandard ,
ord nances, or laws, nn'~ss'tlie-commiss1..ondetermines that

uch fa I! t .(furred-for public convenience and necossity
and that there are not rlOre pru ant and feasible Ine<:tnE=I of'
achieving such public convenIence fu"'1d nncessity . (Sec. 25525) .., .

It fea.lso noted that the commission lo{ould not. be
. : authorized to approve a site for a facility at a state, .

ragional,. county or city park; wilderness, scenic,. or natural
reserve, , area for wildlife protection, recreation, or histpric
preservation, or natural preservation area in existence on the
effective date of this bill, or any estuary in an essentially
natural and undeveloped state, unless it finds thatsueh use
is not inconsis tont with the primary 'nsesof any such", land and
t~at there will be no aubsta~tial adverse environmental affects
and the approval of any public agency having ownership or con
trol of such lands is obtained (Sec ... 25527) ..

Also, there would be certain designated sites and
facilities which would be excluded from the power facility
and site certification provisions (Secs .. 25501, 25501.3,
25501.5), and there would be an authorization for the com
mi$sionto "exempt· certain thermal prn-rerplant9 from such pro';"

'. visions (Sec ... 25541) .. As to en excluded or exempted sit.e and.'
facility or· thermal powerplant., the authority of local gove'rn-.
menta would not be superseded, unless the person proposing to
construct i~waives the exclusion or exemption (see Secs •

.. 25501.7, 25502.3, 2554~), as more fUlly discussed in Analysis.
No.2. ..

'. In summary, t.'lerefore ,it is ouropinio!l thatwit..lt
certain exceptions, the authority of local governments would
be superseded in respect to regulating-the location of nuclear
thermal powerplant:sw~ich are subject to the corrtt:1ission's .
jur!sdiction~.'

QtJESTYON "txo. 2

·Wa~ld the a'l~~orlty of local governMents be super
seded in respect to regulating -the location of an excluded
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or e,rempted site a-Tld facilit.y, including the· nuclear
b"1.err.tal pm'i'erplant referred to in subdivision (a) of
Seotion 25501~g14

QPIHION NO.. 2

'n.s a\lthority of local gov€lmments 'ftTO"dld ~..
be superseded inrsspect to ~gulatin9' the location of
an excluded or 6xcl'upted si t.Gand faci.li ty ,includl::.g
the nuclear thermalpowerplant referred· to insubd.ivision
($) of Section 25501.5, unl'S=ss the pe:rson proposing to
construct such a facility waives the exclusion of. t:he

. site and related facility from the powar facilitY·~~d
site certification provisions. .

·ArlALYSIS NO .. 2- -,-"""",-,:..;..;..~-

section 25501, a part of the power facility
and site certification provisions, \'10"11.1 read as follows:

"255Gl.. The provisions of this chapter
do not apply to any site and related facility
which ~tB either of the toll.owing requir~
me..."1tSI .

"Ca) For which the Public Utili.ties
CO!tmission has issued a certificate of public
convenience and necessity before the effective
date of this division.

III (b) .. For which £ollstrl.1ction is planned
to comrnencewithin three years· from the ..
effectiv'! da:t:s. of t:his division. " (Emphasis allded.)------,-- ,;;;;..;;...;;...;... - -_ . .;..-;;;...;...;;...-'--""----

As can be seen from b~e above; if anysits·and
. related facility meets the requirement of subdivision (b)
of Section 25501. it would be excluded from t1le pO"Wer
facility and site certification pr<?visio:ls.of A.B6 .1575o

The proposed San Joaquin Nuclear Project of t:he
Depar1:1nentof l"lat:;.erand.Powsr of the City of Los
An<]Sles, to be located in Kern County near the ...
City of Wasco..··,
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Section 25501.3 enumerates cond1tio..."ls under which a
proposad site and related facility would be deemed to
be one for which oonstruct.ion is planned to commence
within~ree years from the effective data of A.B~

1575 ,,,ithin the meaning ofaubdivlsi¢n (b) of Section
25501~Section 25501.5 would provide that the Legislature .
finds and declares that various designated proposed sites
and facilities .. including the proposed site ,and faci.lity
referred to in subdivison (6) of that 'section, meet the
requirements of subdivision (b) of Section 25501 ....

. It. is a wall eS'cablished principte t.hat tho courts
will acco:m great we1~ht to legislatho'e deolarations (~~nterex.
County ~lood ~ontrol an~Water~onaerVation~ist_v. ~ughes,·
201 Cal.App .. 2d 1971' 209}...,.. . ' .

. Thax-efore rW~· think tM.t Acouri:, applying. tt'1e
above principle, could dete~~r~ that tbere was a reasonable
basis for the leaislative findinqg in Section 25501 .. 5 and ..
thus uphold such -exclus!ons..'l'hus ~ . it is our opinion that
thAJ sites and facilities referred to in Section 25501.5"
including the one referred t.o insub.divlsion· (e) Q would be
e~(cluded from the power. fEtcility and site certification I

.{ pr.ovisions ,Of !\..B. 15.75. ' ,and the a,uthority of ,local <Joveri1~,
menta in respect to the location of such facilities would
not ba superseded (sec •. 25542) • . . .

. ." .. . .. .

In addition·t:othe'exclusionspursuant to Sections
25501, 25501.3, and 25501.5, the commission is author.ized to
exempt: t:hermal.powerplants with a 9'em~rat.ing capacity of up
to 100 megawatts if it makes certain findings (See. 25541) ..
As to any such exempted pCMsrplant,. the au1:horlty of local
governments in respect .t:o its looat:ion \roUld not be super
seded (seco·25542).

.. However, we observe that any person proposing i:.o
construot a facility which is excluded orexernptedmaywaive,

. as prescribed" t:he exclusion or ezempt10n of such site and .
related facility from the power facility aqdsita certlfication
provisions; .and~ if so .. any wid all of such prov:taiona. would
apply to the construction of such facility (Secso 25501.7/1
25502 .. 3).. Therefors, any person proposing to construct a
facility on an p.xcludad or exernpt:ed site, including the
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site referred to in subdivision (e) of Section 25501.5,
'could waive the exclusion of such site and related faciilit~

from the power facility and site certificatipt1 provisions,
and, in that case, the corrunission, as discussed generally'
in Analysis No.1, would have the exclusive pO~'ler to certify
such site and facility~

"Very truly yours,

George H.. Mutphy
Legislative Counsel

By
Victor Koz'ielski
Deputy Legislative Counsel,

vK:mcj "

,Two copies to Honorable Charles Warren,'
pursuant to Joint Rule ,,34 ..
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FLOOR STATEMENT - AB 1575
May 14, 1974

AB 1575 creates the State Energy Resources Conservation and

Development Commission with r~sponsibility for five basic programs:

forecasting of electrical needs; energy conservation; power plant

siting; research and development; and emergency planning.' The

measure is the result of £our years of effort by both ho~ses to

develop a solution to OU! electrical energy problems and is a

balance between the. interestsQf utilities, environmental groups, and

the administration.

At present we have no central planning for power plant siting

and almost no planning for energy conservation. The permit process'

for new energy facilities is fragmented' into a multitude of approval~.

Nost power plants now· require well over 30 different permits before

construction can begin, causing extensive and often unnecessary

delays in bringing new power on line. On the other side, little

.attention is given. by any a~encv to balance the use of energy with

'reasonable energy saving measures. Such a balance is necessary

if we are to be assured of sufficient energy supplies in the future.

This balance has been achieved in AB 1575.

I.need not remind you that we are fast approaching .a new er~;

one in which the earth"s resources will be .stre.tched to their limit

and may at times be beyond any monitary -value. The boldness shown

by the Arab' worxQ recently has revealed-the vulnerability of the

industrialized world to shortages ~f raw materials.



Khere in the past men were enslaved by the lack of machines, we

may now have .exchanged masters by our dependence upon machines~

Indeed, our appetite for energy and other resources may be .

satiated only at the expense of our civil liberties or even our

.form of government. The desire to be equally affluent may exceed

the ardent love of freedom.

We can alter this trend by changing our present

profligate energy use, a?d steering a course for balanced energy

use and reasonable energy conservation. We must insure that our

energy is used wisely and that we develop alternate energy sources

and avoid dependence on anyone resource. A multiplicity of

resources will fnsure the utmost flexibility and security for the

state.

The creation of the Energy Resources Conservation and

Development Commission will be a first step in what.promises to be

a herculean task; that of avoiding a resource catastrophe. We

must all work together to prevent such an occurance. AB 1575

. repr~sents the kind of cooperative effort riecessaty to solve this

problem.

I urge an aye vote.





PRESS RELEASE 74-26

FROM: Senator James Q. Wedworth
3086 State Capitol
Sacramento, California
(916) 445-2848

DATE: "Today" in this copy
is Wednesday, 15 May 1974

ENERGY BILL "RIPOFF"

SENATOR CHARGES

Legislation to establish an all-powerful commission to control

the use and development of existing and potential energy today was

branded as a "ripoff against the poor and persons on fixed incomes"

by Senator

The

majority in

~assed by a bare 21-14

was a principal

opponent of the hotly debated bill in the Senate.

"This is the same old story," the Southland lawmaker said

after the bill was passed under a call of the Senate, "the

do-gooders have once more socked it to the retired persons on small

fixed incomes and the poor."

Senator Wedworth pointed out that under provisions of the

far-reaching bill homeowners "will get the largest increase in their

gas and electric bills in the history of the state." The increase,

he explained, will be "only part:J:v due to the surcharge tax

provisions included in the measure for support of another bureaucracy."

The bill by Assemblyman Charles Warren of Los Angeles, provides

the surcharge will be imposed on all electricity sold within the

state, yielding an estimated $16 million yearly.

(more)
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Supporters of the bill admitted the surcharge provisions

"probably would add 50 cents a year to the average household

electric bill," an admission that provoked derision by Wedworth.

"I wonder who they think they're kidding," he speculated.

"We all know from bitter experience that when proponents of laws

imposing new taxes or surcharges say the levy will only amount to

around 50 cents a year that the figure is generally deliberately

understated."

Senator Wedworth said "this surcharge is ultimately going to

wind up in the bills for electricity sold to households, just as

they are now rated at the bottom of the rate-fixing totem pole on

gas and electric rate cards."

In the final analysis, he charged, "we have a situation in

which retired persons on fixed incomes and our generally less

affluent citizens are going to get stuck with the price of supporting

the whims of a new five-member commission with fantastic powers

and that commission will enjoy the same, or even more, unbridled

authori ty and power enjoyed by most bureaucracies and bureaucrats."

Wedworth said he was "surprised by some of the measure's

supporters, because they usually profess to be concerned with

government by the people and their consciences should now make them

pretty uncomfortable because of the ripoff this actually represents. II

The energy commission bill is one of the most extensive measures

before the current session of the Legislature.

(more)
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Efforts of Senator Craig Biddle of Riverside to amend the

bill to retain some semblance of local control and responsiveness

to the will of the people were supported by Sepator Wedworth, but

the amendments were narrowly defeated.

Senator Biddle joined Wedworth in charging that "we are

overreacting to the so-called energy crisis, and we are creating

more problems than we are solving by this measure."

The principal burden of those additional problems, at least

the fiscal impact, will come to rest on the fixed-income retired

and economically distressed part of the population, Senator

Wedworth repeated.

************
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