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MR. CASE. Most of the valve!3 that there were questions about

were in auxiliary systems rather in the reactor cooling system or

'the ECCS sys t,em.

,in as quantitative a way as possible, the costs - environmental or

; ,,
j ..

'j";

Do you have any explanation for that?

Finally, the Environmental Protection Agency

As part of an impact statement, one must assessYes.

CHAIRMAN WARREN:'

MR. CASE:

,"

t
" l

!
~ ,:" comments that the proposed impact statement does not include a

..~ , .

l 'meaningful cost-benefit analysis.

1'
'1',
:j
i' from the equipment standpoint - of the change in the criteria. In
~
~ me draft statement, we laid down the methodology of carrying out
.~

mat cost-benefi t analysis, but until we have a final recominended

position as to what the criteria should be, you can't carry out

the methodology. ' So they've, commented to the affect that we've

laid down the method but we haven't provided the details, and we I}l

do this in our final statement. I might point out, Mr. Chairman,

tllat the EPA and other state, and federal agencies routinely comment

on our environmental reports, so that i s part of the process. Corrunents'

on the draft, which are taken into account, amplify the final report.

CHAIRMAN WARREN: Just to go to another, perhaps unrelated,

subject, but one which we have some interest in, on page three

of your presentation, you comment, by way of setting forth background

factors, on the AEC's requirements on population density. We're

"

..
~ .

", ,
,~ .

. ', ~ :: ",', interested in ,th-at because, as we understand it, the AEC promptly

.:'"'.,:
considers population density prior to issuing its license, but

.' ~~

'then after the license has been i'ssued, the AEC has no jurisdiction

,:,J." or concern over wha t happens to the population density in the

'~ ~~,'. critical areas thereafter, and apparently nei ther do most state
....;. .i. ~.,.

:..' '.:
or local goverments. It's a possible area of concern, I wonder if

~u could explain what the AEC requirements are with respect to

density before licensing.
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MR. ~SE: Our requirements are ,given in Part 100 of our

. "'These regulations require. that not on·lypresent· population be given

1 'regula tions. Among other thing,~, they, specify the kind of infor-.
;

......
" .,' in "the application, 'but that population proje,ctions be provided
~ ..

'light of the characteristics of the site, including population .

'mation which should be supplied to the AEC for its review in

determining site suitability and suitability of the design in

up through 20 or 30 years from the date of initial operation.

So in determining the suitability of a site, the population

".,.

~ .:-: ..,.,.

projections are taken into account as part of our evaluation pro- ! '
; '~:'

cess. That process requires that, for th~ population density at

the time it!s expected, one can compensate for the population around !..'
~ :. ....

the reactor, by provision of engineered safety features. These

include, for instance, characteristics on the leak rate of contain- .
; of,

"

rnent, the fission product removal systems, .which may be placed

in the reactor., So there is a b~lance struck and reviewed by the

~.. :.' AEC between the population density both present and projected and

the design of the facility, including its engineered safety features.

The regulations also require the development and review by the AEC

of emergency plans, which are of course affected by the population

'y':'::' -

distribution surrounding the reactor site. These emergency plans

are routinely reviewed during the lifetime of the plant, by our

inspection division, o.ur Division of Regulatory Operations. These

plans must be revised to take into account changes in popula tion

distribution. So, although the AEC has no jurisdiction' over the

population per se' it can require changes in 'the emergency plans of

a reactor facility to take into account changes in population.

-40-



· .
' ...

1

Is there a formula available to which it can refer?

rela tionship between the facili ty and the people.

to get something through to setforth some acceptable

density considerations, development in some areas surrounding a

, "

! ~ ".

'. '.
I'
I • ~ •

Assume that the state or local ~overnmentCHAIRMAN WARREN:

to It can require addi tions to the design of the facili ty. should there.

1', ..be 'changes in popula tion to compens? te for these changes.. In other

'J''l 'WOrds, we can require that a plant operator provide additional
l

~, "

~ ,:, safety ,features because of changes in population, if that is deter-'f' '.,..,,
'! ".:"JJlinded to be necessary. Further, in the ultimate we can require that

,I ;
~ " ·:the·reactor be shut down. So, your point is correct, we have no
1..,,:
1 ,,:,control over the people, but we have control over those aspects

i·1 of ' the facility, design and operation, which are critical to the

1
t,
Ii

1-:
f.' desires

l-
t' ,
~

(
;' nuclear plant.
~

~ MR .. CASE: Well, we have a formula available in Part 100 but

r
-41-
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We are, trying to dev'elop some specific criteria or guidance ':W::

fourth aspect. the general population distribution surrOunding·,;::.( ili~. ...;:,.,: !~!l

!,

of large popula~ion density, this also must be taken into

population center with a number of people over 25,000.

Beyond that, Part 100 ,says if the reactor is to be located in

~e use of this formula would require some judgment, obviously.

\

8it~ ba sed on calcula tions up to a cer tain di stance.. There is also

?art 100, which is the density of the population surrounding the

rome specificity in the regulation which would determine the minimum

and something that we call the 'low population zone ~s defined in-

One can develop an acceptable ex'clusion zone, the area surrounding,

',the plant which must be under complete control of the owner-operator,

" distance to· what we call a large population center, which is defined



II;

a reactor site. Our intent is after the development of these

guidelines to work with the states, who are considering and have

~ .. legislation such as you are consider·ing here, and develop. some criteria

! . by which they can set aside si tes in the future to take into account

. ". '.'
,~. any possible population problem. Of course, other criteria have to ,

I'

" ;·bedeveloped on geology, seismolofy, hydrology, meteorology, and
t" " ...
~ .

'we are working towards this end with our own-staff. Our next step

will be to work wi th the states in developing a system that works

together.

CHAIRMAN WARREN: Have you worked wi th any representative
;.. :

from the State of California on this?
r ;'

.4 :

MR. CASE: I don't believe we have. We've had several meetings,
} ..
I.

or at least one meeting with the State of Maryland working in this

direction quite recently.

CHAIRMAN WARREN: How can this committee be informed of the

work you have done with the state ~f Maryland?

MR. CASE: I am not familiar with the details, but we can pro-
i·

: ' ..
-42-

you refer to a public hearing which is scheduled before a 3-member

,. ,

I.
l

i
t
k
;

1

Page 4CHAIRMAN WARREN: In part of the licensing procedure

local officials may participate in the hearing, may beadmi tted as

vide that for you for the record, sir.

Atomic Safety and Licensing Board composed of two technical experts

parties to 'the proceeding with the same rights as the utili ty appli-

cant in the regulatory staff. To your knowledge, does California

have such a representative who participate in these hearings?

and a lawyer. You state that members of the public and state and
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JUNE 11;1973

Southern Ca1iforrtia Edison Company appreciates the oppor

tunity to present its views'co~~erningAB 1575. A~ 'you know

we participated in the hearings ~onducted earlier -this year by

the Subcommittee on State Energy Policy. The position of our

company on the major' issues involved in AB 1575 has been pre

sented iIi detail in that testimony and in our response to· the

Survey of Energy Programs and Policies conducted by the

subcommittee.

Edison supports the basic objectives of AB 1575, the most

important of which is to avoid serious electric energy problems

in CalifOrnia and agre~ that the avoidance of such problems

can best be accomplished through the employment of mixed strate

gies which will: (1) reduce growth in demand of electricity;

(2) develop a better mechanism for. a'pproving addi tiona!. sources



-. \

- Page two 
AB 1575

of energy; and (3) improve the technology related to energy

production and utilization through research and development.

Unfortunately, AB 1575 appears to be based on, the accep

tance of near-term electrical energy shortages in California as

an unavoidable occurrence. Such shortages are likely unless

action is taken soon, yet the only provisions of AB 1575 which

deal with the near-term problem are those which transfer

eme~gency powers for rationing power during periods of shortage

from the Public Utilities Commission to the Energy Resources

Conservation and Development Commission. The inevitability of

electric energy' shortages should not be conceded at this point.

Measures for insuring ad~quate supplies should be developed and

imp1emen1:ed now.

In otir view) the provisions of AB 1575 clearly place the

greatest emphasis on demand reduction. We believe a more

balanced overall approach, with greater emphasis on insuring

adequate supplies should be employed. Energy conservation is

an important social goal and wasteful and unnec.essary uses

should be effectively controlled. Howe~er, in the next five

to ten years, the most pressing priority. must be to meet the

demands which will occur before new conservation measures are

effective to i~duce future demartds.

In additi6n to the basic c~iticism, we would like to pro

vide a brief .summary of certain provisions of AB 1575 which we

believe need to be imp~oved.
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AB 1575·

1. The policy statements should be expanded to increase

the recognition and emphasis upon the social and

economic benefits of maintaining adequate energy

supplies at reasonable cost.

2. "The membership of the commiss ion should provide capa

bility to adequately deal with the issues of energy

supply and make decisions which balance energy,

environmental and economic considerations.

3. The responsibility within state government for

planning and forecasting should be retained with

existing agencies.

4. The authority of the commission relating to energy

conservation me~sures, energy pricing, rate design

and allocations C?f supply in the event of shortages

should be restricted to policy making withimplemen

~ation left to existing state ag~ncies.

5. "The certifi~ation procedure should be overhauled to

provide a more effective and expeditious process for

plant siting. Special attention must be given to

meeting customer needs untilcon~ervation resources

prove effective.

6. The state's role in research and development should

be to provide coordination and additional incentives

to those programs undertaken by others with prospects

for special benefits to California •.
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AB 1575

These 'points summarize our major areas of concern with

AB 1575. We are submitting herewith more "intensive and specific

comments regarding these and other provisions of AB 1575.

Thank you for the opportunity to present this statement.



SOUTHERN CALIFORNIA EDISON COMPANY

Comments on AB 1575

1. The policy statement in Section 25001 declares that "it

'is th~ responsibility of state government to insure that

a reliable supply of electrical energy is maintained at

a level consistent with the need for such energy for pro

tection of public health and safety and for environmental

quali ty prote'ction."

We believe the existing responsibilities which re~t

with state government require a broadening of the factors

to be considered in determining the proper level of elec

trical energy·supply. The importance of adequate energy

supplies to economic vitality should be recognized in

formulating state policy related to energy.

There are subsequent references in the bill to the

economic impac~ of adequate energy supplies which implies

a recognition of the relationship between these two factors.

We believe~ however, that this relationship-will be such

a fundamental factor in the policy and decision-making

activitie~ of the state that it ~hould be explicitely

referred to in the 'policy state~ent in an~ bill such as

AB 1575.
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Comments .- AB 1575

2. The membership of the State Energy Resources Conservation

and Development Commission would be composed of five members

as follows: a physical scientist; an attorney qualified in

the field of government or administrative law; an ecologist·;

an economist; and a representative of the public at large.

We do not believe this composition includes the neces

sary expertise or representation to make competent decisions

regarding power plant siting and to deal with the many com

plex issues prescribed in this bill. We believe any agency

of government given authority to approve or to condition the

approval of·the construction of power facilities should be

made directly accountable f~r the adequacy, .reliabi1ity, and

cost of electric service. Under present law, only the PVC

is ves.ted w~th commensurate authority and accountability.

We favor an approach to council composition which

includes designation of responsible officeholders such as the

Secretary of the Resources Agency and the Chairman of the PUC

as voting members of the committee. This approach tends to

insure background and capability appropriate for dealing with

thene~essary.issues. In addition,it his the effect of in

volving throughout ·the certification and planning process

those organizations with responsibility related to the main

tainanc~ of adequate energy supplies;
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Comments - AB 1575,

3. AB 1575 proposes to transfer responsibility for planning

. and forecasting function from the' PUC to the new Energy

Resources Conservation and Development C~mmission.

We disagree with this transfer of resp6nsibility.

Since the adoption by the PUC of General Order No. 131,

utilities have been required to file ten and twenty-year

forecasts of loads and resources. In addition, forecast

informatiori on gas and oil requirements and availability

are also filed with the commission. We believe these

filings provide an adequate base for planning and fore

castirig the state's electrical energy development.

4. The bill establishes authority within the Energy Resources

Conservation and Development Commission for establishing

policies for energy con~ervation, mariy of which we regard

as proscriptive in ~ature. In addition. the bill assigns

responsib~lity to the commission to submit to the PUC

recommendations designed to conserve energy ~hrough

differential rate~trtictures'andenergi pricing measures.

We do not agree with the employment of proscriptive

policies as a means of influencing energy use patterns, and

furthermore,' we do not believe that the responsibility for

developing conservation policies should be assigned 'to the

commission in the manner outlined in AB 1575. As a general

statement, we favor energy conservation policies which are

designed to elicit voluntary respon~es by the· public.' An



'"

- Page four 
Comments - AB 1575

extensive public education program must necessarily be

~n integral element in the implementation of such

policies. In addition, we believe conservation measures

which result in economies to the energy user offer a

greater promise of attaining wide-spread public accep

tance than do proscriptive policies which could be

construed by many as imposing arbitrary controls on man's

activities.

With regard to energy ,pricing and rate design, we

believe a system which within practical limits approximates

the tr~e cost of energy to the ~onsumer is the most equitable

in the long run. Rather than imposing non-market means for

effecting the demand for energy, we believe that our economic

institutions can appropriately balance the costs 'and benefits

of alternative levels and patterns of energy use. This of

ceurseassumes that the price, of e~ergy is truly reflective

of the costs. In our view, the internalization of costs of

environmental controls and costs of fuels which is a function

of their availability will result in prices which indeed

reflect true costs.

We also beli~ve the role of the commission with regard

to energy conservation measures should be limited to an

advisory capacity. AB 1575 does not provide- ~easonable re

strictions on the ~owers of the 'co~mission with reg~rd to

imposing such conservation measures. We do not believe the
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commission is the proper place for the authority in such

matters to reside.

5. It is doubtful that the certification procedures detailed

in this bill can provide a framework within adequate

generating capacity can be authorized in a timely mariner.

Because of the composition of the commission and the

nature of the 'certification procedures, we do not find

ample opportunity or expertise'for a balancing of society's

needs.

The certification decision process is unduly excessive

in its time allotments. We do not subscribe to the belief

that in any decision-making process, efficiency and quality

are equatable to the amount of time spent in deliberation

and. analysis. In our view, competent decisions can and

should be made in a much shorter time frame than outlined in

AB"l575, particularly when the long-range planning activities

now being conducted by the utilities are taken into account.'

The procedures and authorities granted to the commission

in making siting decisions do not provide adequate relief

from the existing unworkable siting mechanisms. Any agency

assigned responsibility.for certify~ngpowerplant sites must

have greater pre~emptive authority than is. provided in AB 1575.

We strongly recommend a strengthenIng of the pre-emption powers.

6. While we are-in agr~ement with the R&D goals outlined in

this bill, we believe that in most cases the state is not the

appropriate entity for undertaking the research. For example,
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the provisions for research into increasing plant efficiency

would be redundant to research which is an integral aspect

of the competitive position of generation equipment manu-

factures. We believe the state's role in research and

development should be limited to programs necessary to carry

out regulatory responsibilities including such areas as the

biological implications of various types of power plant

emissions.

Inasmuch as the state is not directly a user of much

of the technology proposed for·R &D programs by this bill,

it is unlikely that the evaluation of research results

would be as accurate as those made by .organi·zations whose

existence depends upon the proper functioning of the tech-

·nology in a complex system. We believe that in addition to

the growing research commitment by the private sector that

.existing and proposed research at the federal level will

provide an adequat~ response to the need for new,more

efficient technologies.
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Tt-E CALIFORNIA i'lJ'JICI PAL -.Lh(I LilIES ·~OGIATICX'J DESIRES LEGISLATIOO lliAT

WILL ACCCJw1PLISH AN EXPEDITIOUS flfTI-()D OF REVIEWIf'.Xi A?PLICATIONS FOR Pa-JER PLANT

SITES AND APPROVIr~ ll-DSE 111AT ~1EET ESTABLISHED CRITERIA. FURTHER,·(Mjl\ ENOORSES

lliE CONCEPT OF fNERGY CONSERVATION THROLGiMJRE EFFICIENT USE OF APPLIANCES,

IHPROVED CONSTRLCTION STANDARDS AND ADVANCfl) GENERATION AND TRANSMISSION TECH

tnu:x;y. a~u:\ U£LIEVES RESEARCH AND DEVELOPf-'Etf[ TO BE ESSENTIAL IN TIiE FlIl1.RE

DEVELDPt-ENT OF ALTERNATIVE SOJRCES OF ENERGY PRODOCTION AND SUPPORTS SUCH EFFORTS,

BOlti PHILOSOPH 1CALLY ANu Fl NANCIALLY•

AB 1575 POSES tWN CDNCERNS AND FAILS 10 SATISFACTORILY A~1PLISH n;e

POOVE STATED'OBJECTIVES FOR A VARIElY OF REASONS.

LooKIr'«J AT olliE BILL SECTION BY SECTION, ~JE \«>l1.D FIRST TAKE ISSUE WITH

mE DEFINITiot, CF TH~\l\L POWER .PLANT CONTAINED IN SECTION 25120 TO BE A FACILITY

HAVIf{; A GENERATING CAPACITY OF 50 r~OOlAns. FACILITY APPEARS TO POTENTIALLY

INCUJIE r-mE TH4\N CX~E. LJHT, THEREFCRE, FClJR 20 t-ECW~TI PEAKIf'Ii ~ITS LOCATED ON

ONE SITE hOULD REQUIRE n£ S/J/If REVIE\~ AS IS GIV8'J A NOCLEAR FACILITY.
, .

HE ARE CONCERNED THAT THERE IS NO t·'fJ-uY:R EIlHER APPOINTED TO niE

CXM'1ISSIOO, SECTlOO 252Jl. 00 SERVI~ EX OFFICIO TO TIE: Ca+1ISSION, SECTION 252a2,

~VI~~ KNCN..EOOE AND EXPERIENCE OF PUBLICLY <liNED UTILITIES.

SECTION 25216.3 (A) IS OF mEATEST .COOCERN TO am. IN THAT IT IESlROYS

THE CONCEPT' oF A ONE STOP SITING AGENCY·~· IT PROVIDES lliATTIiE CCJ+lISSION WILL

ENFORCE lDCAL, REGIQNAL, STATE AND FEDERAL LAND 'USE, PUBLIC SAFETY, EtNIROtM:NTAL,

AND OTHER STANIY\ROO IN 11£ DESIGNING,' SITU~, AND OPERATIOO OF ELECTRICAL FACILITIES.

THIS INDlCAlES ~T TIiE ~ISSION HAS ~VT BEEN' GfWITED ruE AlmfJRITYTO PRffi1PT
..... -

ALl. OTHER AGENCIES, BOI\ROO·AND CCM,USSIONS CLRRENTLy. IN\{)lVED IN 1HE SITING PROCESS.

FURTHERI lHAT SECTION SPECIFIES lliAT TI1E aM1ISSION Srwl. AOOPT ST~ ~'rRE
> .

SllU~ENT THl\N 1HlSE OF LOCAL, REGIONAL OR OTHER STATE AGENCI'ESIN l1iE DESIGN AND

~'.. .-. .' . . .. . .\,

. . ; .. ::'- ' ... ;:":';'; .... .~ .

.' ,.' i:, ',";: .. ;" ,.
. .' ~:".~ ..~ ..- ..~~.;;~. ~ t.

\ . . ~'. ~-;.::.
..... >;5:~;~ ... , ': -

.,,~;:.. I ....... : •

, ~'-

.' ~\ :,



OPERATlOO OF FACILITIES TO SAFEro\RD PUBLIC HEAL1l1 AND SAFElY, HE QUESTION 1HE

REASOtJ FOR lli\T PRaV1SI ON I

SECTION 254CI2 (B) AND (C) \\OLt.DAPPEAR TO BE .~nRE DIFFIQJLT TO

ACCa-PLISH IN lli\T IT IS DEPENDEt.ff UPON A KNOw'ILEDGE OF FUTURE PRICE RATES FOR

ELECTRICITY AND SUGGESTS ,; STANDARD APPLIANCE EFFICIENCY \'/HEN, IN FACT, EFFICIENCY ,

DECLINES WITI-' AGl

SE<.TIO: Zi+Jj ESTABLISHES THEro-t1ISSION AS THE AGENCY RESPONSIBLE FOR

ToiE SERVICE ULTIt ATELY i~ECEIVED BY mE CONSll1ER WHEN, IN FACT, llilS IS THE FUNCTION

OF THE LJTILITY. FURTHER, TrlERE IS ~K) REASON TO 'BELIEVE iliAT TI£ cor'''MISSION WIll.

Ht\VE THE EXPERTISE ~ lECE'SSARY TO ACCGM.PLISH THIS AlM.

SECTION =-503 REQUIRES l11AT AN APPLICATION' PROPOSE AT LEAST TIflEE SITE

LOCATIQfJS. SUCH A REQUIR8-1EtIT IS UrJREASONABLE h'HEN ONE CONSIDERS 11-IE' DIFFICLLlY

TI-tE Los ANGELES ,€PARTI'1ENT OF \":ATER AND Pa','ER HAS HAD IN IDENTIFYING ONE SUCH SITE.

SECTIon 3511, PROVI!)H-lJ FOR lliE SAFE1Y REVIEW BY THE CCM1ISSION,

WPLlCATES lliE P,TOHIC &~GY Ca-tlISSION .SAFElY HEARIflJS AND, "THEREFORE, APPEARS

UtJNECESSARY •

SECTIOU 25531 EXCLUDES CERTAIN AREPS FRa~ CONSIDERATION FOR PO'.£R PLANT. '

SITING. IT IS BELIEVED lHl\T SLCH AN EXCLUSIon S~-DULD NOT EXIST PER SE BUT THAT

lliE COM-1ISSION Sf-OULD HAVE. TI-fE AUTI-IORIIY TO APPROVE SITE APPLICATIONS ~IOi BEST
. .

t1EET THE OVERALL f'JEEDS OF .n£: 'AREA 10 BE S~ AS WELL AS. lHE STATE AS A \-ffiLE.

SECTION bS311 PROVIDES mAT THERE ~E ~ AREA AO?UIRED AND ~~IrITAINED BY

lHE APPLICANT FOR PUBLIC USE ~11 n-K)~lr DEF ININC? ~E LIMITS OR' REU\TIONSHIP Sl£H

ADDITIONAL SPACE SHOULJ) HAVE TO ·mE FACILITY'." THIS 'COULD: RESULT IN THERE' BEIt'li

.Pt.Acrn ONlHE 'UTILllY EXORBITANT Dfl'WIDS FOR PURCHASE 'OF ,OPEN SPACE",

SECTIor~ 2500J OUTLINES AREAS TO BE CONS iIERED ',BY THE ca+'ISSlON' FOR .

RESEARCH AND OCVELOPf'1ENT AND, \+iILE IT SPECIFIES :lW\T PRlORIlY BE GIVEN THESE

FORtti OF RESEARCH ~VIl'JG UI~IQlJE BENEFITS TO' ~iFoRN~A/"~ ~LE~ '"THEREIN

.'LIstEn GO: \~LL B~OtID CotiERNS UNIQUE TO CALIF~tiIA;' <.:. : .
... , • oJ". ... ~ I ~:" :' ; .. :" ~

?'. ;.':'::.~: "~•. ~ .~. ',P ...... ';

~ '. \ " -.. • .'<& • '.

" ".
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" .

GlJA HAS NOT YET HAD 1l1E TIME TO PREPAAE A DETAILED ANALYSIS OF

AB 1575 AND HA.S, lHEREFORE, rX)T YET TAKEN A FORt,AAl. POSITION ON nus r~EASLRE.

TtE PREVIOUS Ca'li£NTS REFLECT CONCERN OVER THOSE ASPECTS OF TI1E LEGiSLATION

n-tAT ME IN COriFLICT WITH EXISTInG i\SSOCIATION POLICY.





Statement for Presentation Before The Assembly Subcommittee On 2
State' Energy Policy Regarding' AB 1575 (Warren)"- Los 'Angeles' - .Alig, 1973

Robert L . Jordan, Manager - Public Affairs OperaUon - General Electric Company

Mr. Chairman and Subcommittee Members:

My name is Robert Jordan and I appear here on behalf of the General Electric

Company. In your July 9th notice of these meetings, you requested a review of concepts

of AB 1575.

The concept running throughout the bill which causes us the most concern is

its anti-nuclear bias. This bias was clearly enunciated by you, Mr. Chairman, in your

statement of May 23, to tne news media when you introduced AB 1575. In that statement,

you said - and I quote - 'iBefore detailing th~ bill, let me set forth some general observa

tions, based on our study, which are reflected in the bill itself. II Then, your fourth

observation was' - and I quote again -

"Fourth, nuclear fission reactors present serious problems, which as yet

have not been satisfactorily resolved. These problems concern the reliability of the essential

emergency core cooling systems, radioactive waste disposal and security against 'external

hostile forces. Until these and other problems are resolved, it appears foolhardy to con-

tinue on a course of action which will result in an increase of the number of operating

nuclear reactors from the present two to anywhere from 80 to 100 in the next 25 years. II

Then, your sixth point was - and I quote again -

II Sixth , by wisely using electrical energy, we can buy time in order to develop

more acceptable and desirable forms of electricity generation, such as geothermal and solar. II

We are concerned with this anti-nuclear bias for several reasons. First, it

is my"opinion that a future governor who personally favored a moratorium on new nuclear

plants 'in. California could use his appointive control of the members of the Commission,

set-up by AB 1575, to effect such a moratorium. Second, we believe that, if alt'available

information had been given adequate c.onsideration, the bias might not have developed.

Nuclear power reactors and their emergency core cooling systems are highly complex



.;.

mechanisms which cannot be ade9uately explained in the relatively short, verbal testimony

usually possible in legislative hearings. Since the authors of the Rand Report, upon which

AB 1575 is based, and which is also anti-nuclear in concept, did not visit any major man-'

ufacturers of nuclear steam sUl?ply systems to obtain first hand information before the

Rand Report was published; I attempted to correct this alarming oversight by inviting the

Subcommittee to visit General Electric's Nuclear Equipment Products Division in San Jose

for a lengthy. review of this entire subject before AB 1575 was written. This invitation was

not accepted because of "lack of time."

So General Electric's views concerning nuclear power in general and

nuclear safety in particular were presented to the Subcommittee during the hearings held

last February in Sacramento. In addition, A. P. Bray, Manager - Application Engineering

for G.E. 's Atomic Power Equipment Department met with you personally, Mr. Chairman,

to answer the major charges against nuclear power made at the hearings by others. He

followed this visit with his letter to you of March 6, explaining the General Electric ECCS

in detail and verifying its adequacy. But all of this is, I know, no substitute for personal

and lengthy exposure to this highly complex matter at a manufacturer's facility. So the

anti-nuclear bias in AB 1575 has resulted.

We are concerned about this bias for another reason. We have 11, 000 employees

and their families in California who depend on an adequate supply of electric power for

their well-being. In addition, we operate many major facilities in California whose output

of goods and services are important to people everywhere. These facilities require an

adequate, continuing and reliable supply of electric power. Now, most competent and

knowledgeable persons closely associated with the' energy field generally agree that nuclear

power ·must be heavily relied upon if·California's electric power needs are to be met for the

foreseeable future, eve~ if reasonabl~ conservation measures are adopted. Fossil fuels

for power plants are either in short supply or environmentally objectionable. Hydro-power

can no longer be fruitfully exploited in California. Most reliable studies, made by comp

etent people, including those made by state organizations, agree that geothermal, solar



and fusion sources of energy cannot be developed to commercial application in time to

meet the developfl1g, energy problems;- If AB 1575- is enacted into law with the anti-nuclear

bias it now contains, I have grave concern for California in the years ahead.

And there's no real rationale fo'r an anti-nuclear attitude in this State. As

pointed out during the Sacramento hearings last February, there has been a very definite

turn throughout the world to nuclear power ~ a turn which represents a clear-cut expression

of the world's electric utility I s acceptance of nuclear power as the major bulk-power source for

the remainder of this century. In short, it is the II now II of the utility industry and not some

promise of a better-yet unproven-method, off somewhere in the future. In 25 years the
I

United States has witnessed the installation and operation of hundreds of nuclear reactors.

During this period, no single member of the public has ever been harmed by reactor

operation. This record was achieved by purposeful design of nuclear equipment and an

almost obsessive attention to safety considerations. Today' s nuclear power plant, with

its high level of safety is certainly a good neighbor - the record proves it. We are con-

vinced that nuclear technology offers great potential to meet the future energy require

ments of California as well as the country as a whole, in an environmentally acceptable

manner.

I have reviewed the public statements made by. representatives of the. public

and private utilities at the Assembly Planning and Land Use Committee Hearing on AB 1575

and we continue to ~upport their objections to this bill and suggestions for improvement.

At that hearing, I made a detailed statement of objections and suggested corrections for

the appliance-efficiency standards provisions of AB 1575. I continue this position without

change at this time. Since copies of that statement were given to you, Mr. Chairman, to

your consultant.and to two members of the press at that t~me, I will not repeat my position

. here.

I would like 'to add however, that we found concern with three (3) specific

details of AB 1575, which ,we interpret the language of this bill to provide, and which

to my knowledge, have not been covered in previous statements by others:



1 .
....,..

(1) Provision for safety review of power plants which I in the case of nuclear

power plants I would attempt to duplicate the AEt~afety reviews for each proposed site,

is undesirable. .Such reviews could not be adequately conducted by the technically

unqualified Commission established by AB 1575, which is specifically set up to lack
. .

expertise in the energy field. Such reviews would only delay the siting and construction

of nuclear- plants. In my opinion I this provision reflects the anti-nuclear bias of AB 1575.

(2) Provision for the Commission to mandate modifications in the design of power

plants are unacceptable. Again I the Commission set up by AB 1575 could not be tech-

nically competent to mandate such changes and this provision could be used as a vehicle

to unnecessarily delay or stop construction of new nuclear plants in California -- another

anti-nuclear bias of the bill.

(3) Californian's would be taxed two-tenths of a mil per kilowatt hour on their

electric bills to raise $32 million per year I most of which would be used by the Commission

to finance rese~rch and development. Much of this would be beneficial to the rest of

the nation if not to the world at large. Such research and development should not be borne

by Californians alone I but should I if done I be funded at the national level, so that its

cost can be borne by all Americans who benefit from it.

I thank you I Mr. Chairman and members I for this opportunity to express these

views.
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Statement by

M'i • Bernard D~ 'li2iber'
Vice Chairman

Assembly Science arid Technology Advisory Council
and

Chairman, Panel on Energy Planning and Programs

to

Subcommittee on State Energy Policy
California State Assembly

A~gust 2, 1973

Gentlemen:

I am Bernard Haber, Vice Chairman· of the Assembly,~cience

and Technology Advisory Council, and Chairman of the Council's

Panel on Energy Planning and Programs. Another member of our

Panel, Professor Lester Lees, Director of the Environmental Quality.

Laboratory at the California Institute of T.echnology, will testify

after me. We will be open to questions following Professor Lees'

testimony.

I am pleased-to be able to say at the outset that in the

judgment of .the Energy Panel, Assembly Bill 1575 repres'ents by and

large the most fa-rreaching,integrated, conceptually'sound,and

complete power facility. siting and energy conservation ~easure

produced. by' any legislative body' in the countrY.·j I shall amplify

this statement in the remarks' that follow.,

T:~e Panel on Energy' Planning and Programs'. was est~blished

-
in 1970 by the Assembly Science and Technology Advisory Council

for the purpose of responding to energy relate~ issue? raised by

Assembly members. Since its inception, the Energy.Panel has issued

." ...... ~ .•. ";'."':"-:- ". ~ _..- ....
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seven reports all dealing with California-related electrical

power' matters, the first' in June 1971 and the last in May.~' 1973.

Our first report, Meeting the El~ctrical Energy Requirements

for California, dated June 1971,contains recommendations calling

for a single siting authority, an energy conservation authority

and an authority responsible for research and d~ve1oprnent on

energy matters. Our report, California's projected Electrical

Energy Demand and Supply, dated November 1971, concludes that if

the growth rate of demand is 7%, the state is likely to be con

fronted by power shortages by the mid-1970's: this situation will

be aggravated if serious power plant 'construction delays occur.'·

The need for, an energy conservation authority was reiterated, as

was the need to reduce the lead time required for bringing new

power plants on stream. In our report, Considerations in Viewing

the Role of State Government in Energy Planning and Power Plant

Siting, Februaryl973, an independent California electrical power

authority is recommended having the broad functions of ,regulatory

responsibility to site generating plants and transmission facilities,

developing conservation policies, and administering a research and

development program.

Assembly Bill l575 responds fully. to these conclusions and

recommendations of the Assembly Science and Technoiogy Advisory

Council and its 'Panel on Energy. It pulls together the purpose

of a number 0'£' ideas " 'and combines them in a logical and coherent '

"..,hole. In particular" the measure is' conunendable for its recog

nition of importance of:

.' ."':"- ..•.. ':'."-:- -.'. ' .. -'-' .. - ·-t~·"", -..,.~.-' .'-- .'.
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(a) Alternative sites for each site required.

(b) An-open planning process.

(c) Provision for institutionalized environmental

advocacy.

(d) Insofar as possible, one-step decision making,

but with attention to local interests.

(e) Payments in lieu of property taxes by municipal

and corinty utilities.

(f) De"dication of the areas for public use, and control

of development in areas adjacent to sites in order

to protect health and safety, as well as controlled growth

.(g) Forecasting of demand and supply factors on a

periodic basis.

-(h) Energy con~ervation measures.

(i) Research and development on energy related matters.·

(j) A meaningful and adequat·ely financed funding

mechanism.

To app·laudeach of the above ·is not to. imply.that provisions

with respect to some of the central features could not be improved:

the point is that, taken a.s a whole, AB 1575 provides: in

admirable fashion a·means·for objective and independent decision

. making about the many balances that must be struck between environ

mental protection and e~ectrical energy provisions -now and in the

future.

I would like at this time to introduce Professor Lester

Lees.

"-'_.:.' .-...... '>"':'-.~-
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FUND, ~ 2728 DURANT AVENUE, BERi<ELEY, CALIFORNIA 94704/415 5~8-8906
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TESTIlwtONY OF THE ENVIRONlVIENTAL 'DEFENSE ~FUND

ON AB 1575 BEFORE THE SUBCOMMITTEE ON
STATE ENERGY POLICY OF THE ASSEMBLY

PLANNING AND LAND USE COMMI'l'TEE'

In accordance with the committee's request., what

follows are the sectlon-by-sectlon, comments of the Environmental,
i '

Defense Fund on Assembly Bill 1575., as arne,nded in the Assembly

May 29, 1973.

Remarks, of a more general nature encompassing the wh61e

bill have been set forth, in a separate statement ·accompanying

this section-by-section analysis.
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CHAPTER 1. TITLE .ll.ND G3N2:RAL PROVISIONS.

25000. As will be evident later in this testimony, we

question the wisdom of placing conservation and development

authority in the same body. Assuming~ however, that the Legislature

does intend to createa broad energy commission with a multiple

mandate, we would prefer that the commission be entitled tiThe

State Energy Cons·ervation and Siting Corrunission.• I\·, The word

IIresources" is superfluous and it is more accurate to describe

the facility certification portion of the commission1s mandate

as a siting rather than as a development authority.

25001. In our view~ energy conservation should be the

focus of this legislation and a statement of 'purpose afflrrning

the essentiality of energy conservation should come first in

Chapter 1. It would then be appropriate' to continue with a

section stating that'reliable supplies of electrical energy are

to be provided to the people of the State'after all feasible

"

priorit~es are reversed, and the statement:of purpose in this

section is less than felicitous.

conservation measures have been adopted and to the extent that

no appreciable risks t? human health and safety or degradation

of the· environment result. Unfortunately, in A3 157~' these.• I --' ~ .

To state that· J'electrical energy' is B$sentialto the

hea,lth~safety and we1.fare of the peopler: and that government

1s responsible for insuring reliable supply of electrical energy

~s to state the obvious. It begs theque~tiori,however~ to state
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that such a reliable supply should be "maintained at a level

consistent with the need for such energy for protection of public

, lL.h d ""' L. d"'" . L. 1 1" L. L. L. " It " •nea v an sarevY an lor envl~~n~en~a qua lvY provecvlon~ SlDce

it will often be the case that the need for energy·and pUblic

health or environmental protection are in conflict.

We recommend a revision of this section which ensures that

a reliable supply of electrical energy:

is provided to the people of this state
to the extent that no appreciable risks
to human health and safety or degradation
of the enyironment result.

25002. As stated above, we believe that an. energy con-

·servation statement of purpose should precede the statement that

it is the responsibility of government to provide a reliable supply

of electrical energy. Assuming then that sections 25001 and 25002
.1

are reversed, the new section 25001 sho~ld be rewritten to insert

the language:

that energy conservation is essential to
the health, safety and welfare of the
people of~h1s state "and "

7
o

after the word "declares ll
• on"what·is now line 22 of page 3.

25003. J1 Coastal preservation" should be added to the

rest of the plans with which plans for facilities are to be

coordinated.

25004. "It might be worth\vhi1e to point out that not only

the federal and state governments, but· also private industry,

I
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has an obligation to accelerate its"research and development into

.alternative sources of energy, improved siting and design tech-

nology, and also pollutioncontrol technology.

25006. As will be pointed out later, AB 1575 is not clear

in stating the extent to which the new commission shall have the

power to regulate theo!l and gas industries" as well as' the

electrlc~l utilities industry. In this policy section, itls

stated that responsibility f'or managing the sta te 's e'nergy ,re-

sources is to be consolidated within state government" but the

body of AB 1575 does not even make it clear that the 'new commission

:will have authority over the provision: of fuels tb electric

generatin~ f'acl1ities~ much less over other uses of the fossil

fuels. As will be'argued lat~r in our comments on Chapter 8,

emerge~cy powers should include fuel allocation powers. If,

however, the commission is to be, given .powerto allocate fuels

in an e~ergency,-:then it must have companion power to obtain

supply forecasts and assessments from the. companies supplying

oil and gas1n the State.

If it is the Legislature's intent to .provide any of thes,e'
, ' .

powers to the commission, then it should be clearly stated not

only in Chapter 8, hut also in Chapter 1.·

25007. This statement of policy is much too weak. The

same purpose: could be stated in a much more ' forthright. fashion

in the following way:



AD 1575 Testimony page 5

It is further the policy of the state
and the intent of the Legislature to
mandate the use of a range of measures
to reduce wasteful, uneconomical and
unnecessary uses of energy and to con
serve energy resources.
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DEJINITIONS.

r

25104. As noted above, we recommend that the commission
i

be ti,tled the "state Energy Conservation and Siting Commission. II

, Gl '

25107. "Electric transmission line" should be defined

broadly enough that replacement of racilities at an existing

site with equivalent facilities is within the purview of the

definition" since undergrounding of transmission lines is a

subject to which the new commission should address itself.

25108. IlElectrical utilityI' as ,now defined includes any

person engaged in generating electric powe~ for his own purposes.

This may not be intended, but it is probably an appropriate

definition since the new commission should have complete knowledge

of all electric generation capacity in the event of a fuels or

electrical shortage.

25114. Although "party'of interes t" is defined in this

sec~ion, the term is not thereafter used. It isessentlal that

the public, including individual citizens and,citizen'groups,

should havea.fU1.l. opportunity to participate in all commission
, ' ,

actions and, if'necessary, to seek judicial review of the com-

mission I s decisions., Thus" al though, "party of interest It nowhere

'else is used, the presence of the definition, which has a restric-

tive tone to it, should be,stricken.

25120. Tnermal energy is nowhere defined in the bill.

Thus, it will not be clear to laymen and perhaps even to experts
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whether it is intended that hydroelectric and nuclear plants,

for example, are within the purview of AB 1575.
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CHAPTER 3.

pe.ge 8

STATE EN&qGY.RESOURCES CONSERVATION
AHD bEVELOPf/IErJT COrv~IISSION.

r

25200. Most recently, in the c?astal initiative, the

people of the state of California approved the creation of com-'

missions as to which the power to appoint members was spread

among theGovernor~ the Speaker of the Assembly, and the Senate

Rules Committee. There is no reason that a similar provision

should not appear in AB 1575. Assuming, however, that guberna

torial app~intment .is to' be the method chosen, we ap~roveof the

provision that powers of confirmation be given both to the Se~4te

and ·to the Assembly •

...f -~ ·25204. This section is inconsistent with Section 25214,

~l
U ~ which provides that the first meeting of' the' commission shall be

~.
·I.. ·, held within 75 days after the bill's effective date. Under this.,

'e

section, it may not be evident until. gOqays'after the effective

\Jdate of the bill, whether the persons appointed by the Governor

have been confirmed or rejected by the Legislature. Since' the

whole time schedule of the remainder of the bill hinges upon an

early start· to the commission' B bu.siness,. 1t· probably would be .

best tolimi.t the·time·for coni:irmat1on or rejectfon ,of appoint

ments by the two houses of the Legislatureto4S 'days from the

date qf appointment by the Governor.' Analternat1ve to the method
. .

of 'confirmation adopted in Section 25204," which. we would prefer,

is to. require that a.~·' gubernatorial appointee. 'receive the majority

vote of all members of both houses' 1n order' 'to' ta;ke his seat.

This will assure broader consultation of the Legislature in the

appointment process.
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25205 (a).

page ::

It is not clear whether the restrictions on

commission membership include derivation of income from or employ

ment with electrical utilities -outside the state of California.

It 1s clear that the ~~ecut1ve Director and legal

of the commission should be subject to the same restrictions as

co~~ission members.

(b') This provision may be too restrictive, since it is

possible .that a member of the commission may wish to serve in an

advisory capacity to a multi-state or federal organization.

25206. We recommend that commissioners' terms of office

should be less than six years,. preferably four" buttn any event

no more than five •. In any event, terms should be staggered 80

that the incumbent Governor at the time the legislation is passed'

cannot saddle his successor with an unrep~esentative commission

'for too long a period of time. If a five-year term is selected"

one appointment each year could oe obtained by selecting five

members a.,t the outset of the commission who have terms of I one,

two,· three, .four and five y~ars respectively.' In the event that

·a six-year term is retained, this same staggered appointment sched

ule 6ould·still be adopted. If the present system is preferred,

at least two of the original appointees should come·up for recon

firmation within a two-year period •.

2S·216,(b). ': : "As"was noted above, and will be noted further

below, AB 1575, as currently drafted, is" ambiguous as to the

extent of its' concern with oil and gas resources. Herein this
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section, AB 1575 appears to give tpe commission a manl,iate to

i'o:"ecast future supplies of "'alII! energy sources. There can be

no gainsaying t~at the various, .e~ergyresourceB are closely

interrelated with each other and that an agency with electrical

facility certification powers, as well as electrical energy fore

casting and assessment responsibility, should have the mandate

and power to develop information on energy resources other than

electrical energy. It should be noted, however, that in Chapter 4,

where "Flannlng and Forecasting"· are discussed, responsibilities

are put upon electric utilities to prepare and. transmit' reports

specifying their rorecasts and assessments or loads and resources

for their service areas, whereas no such requirements are placed

upon oil or gas suppliers. Without the power to require oil and

gas suppliers to provide the commission with .forecasts of their'

supplies, the commission will not be able· effectively to carry

out its mandate under this section.

25216.3.{a}.,.,; This section, taken together with Section

25529, is one of the most important in the bill. As currently

drafted, it is .i~comprehenslble and thus renders n~atory the

meritorious purposes it apparently legislates.

First,. the work 'facilit'ies I is missing after the word

'operating' in line 27~

Second~ it probably is impossible to compile local,

regional, state and federal land use, public safety, environmental

and other standards in relation to all facilities'in the State.

It would be preferable to requi~e the commission to seek infor-
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mation on all these standards once the procedures for obtaining

facl11~y certification had been invoked with' respect to a particu

lar site.

Third, a major problem with this section is its failure

to distinguish between standards set by regulation and laws passed

by local, regional~ state and federal governments. Section 25529

exempts federal law and regulations from its general scope when

it allows·the commission to override otherwise. applicable standards

under certain conditions. Therefore" it appears that AB 1575

gives the commission power to override all other laws and regu

lations (not including the coastal zone legislation) regardless

of their origin.

If this is so, we ,deplore this prospective repeal of en

vironmentally protective legislation in areas other than. the

coastal zone. At'the veFy least, if the commission finds a con

flict with,another state law, it should be required to seek ~urther

legislative guidance to mether that law· is to be repealed in a

particular circumstance.

As we point out in our accompanying statement, we question

the concept of flone-stop shopping" in its entirety, and recommend

that at ,a minimum air and water quality standards should.be en

forced by the relevant state agencies, rather than by the newly

created commission. Assuming for the moment that the committee

does not acc~pt our recommendation, tve think in any ~vent _~ 1575

should not by implication repeal any other' laws respecting air
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and water quality or other health and safety measures. It is

one thing to override a state, regional or local regulation~ or

a local law. It is quite another'to have the commission override

a specific act of the Legislature.

Fourth, if the commission is to be given the power to

adopt standards to safeguardpub11c health and, safety which are

more stringent than those adopted by other agencies" it should

also have the 'power to adopt environmental protection standards

which are more stringent 'than those adopted by other' agencies o ,

Fifth, it should be noted, however, that a statement that

the standards shall be nat least as stringent asH, those adopted by

other agencies would probably create less confusion than, and be

, jl.B t as effective as, the sectior-l as it 1s now written.

25216. 5 ,(b) • AB 1575 at times speaks,about tfenergyU in

general, while at other times referring solely to "electrical

~nergy." We are not opposed to giving the commission power to,

adopt and implement a plan which specifies actions that are to be

taken 1n the event of an en~rgy shortage, but it should be
, , ,

spelled out clearly that' an e'nergy shortage encompasses' a shortage

of such primary ruels as oil 'and gas; as well as a shortage of,

electrical energy.

Moreover, the use of the language "impending serious'

'shortage" is- probably too restrictive and the word lIimpendingl1 ,

should be stricken.
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25216.5(c). As we will note later, we disapprove of the

relationship established by A3 1575 between the new commission and

the Public Utili ties Conunission. Assuming for the moment, hm'i2ver,

that the energy cO~Eission-P.U.C. relationship is not significantly

altered, this section Should be broadened to allow the new c06-

mission to take account of goals and policies without the scooe

of AB 1575, as well as within. This is particularly important,

because, as written, such social objectives as the elimination

of regressive pricing structures might not be considered an ap-

propriate policy for the energy commission to consider.

25218(c). The, power of,the commission to sue should be

broadened to include litigation other than the obtaining of remedies

to restrain violations of the statute. Accordingly, the subsection

should be amended to read "Sue and be sued. If

25221. Tnis section does not take account of situations

in which the Attorney General, without any conflict of interest,

~

~~ \• and its interest and- that of ..)."' ,
the corrrrnission are, in the opinion of
the counsel of the commission, ,poten
tially in conflict.. '

can represent the commission and another state agency.' \-1e t'lould

the period be dropped and the following language be inserted:

suggest a redraft in which 'on ,line 33, after the word "ac tion l1

25222. This section should be expanded to include not

only the planning and site certifi~ation function~ of the com-

mission, but also its other functions, including energy conser-

vation and emergency powers.
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25224. TI~ere is no reason to limit exchange of informa-

tion to state agencies. We would recommend the insertion of the

~·.;ords "regional and local rt after the word "state If on line 16

and for the sake of consistency with other provisions in AB 1575

recommend that the words lfpo1-1er facili ties" be stricken from

line 19 and the word "facility" be inserted in their place.
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PLANNn~G A}TD FORECASTING

25300. Th.e words 1l1oads" and, "resources, II as they are

used in .L.hl" S ~p.CL.i 'onv.. c ~ '-'_.1, nm'lhere defined in the bi.ll. L"1is chap-

ter.is thus ambiguous as to whether it requires utilities to pro-...

\r' vide projections of fuel requirements for their facilities.
~
(;. We would approve of a requirement which clearly calls upon
I

,~~

't utilit:Les to make these proJections, but would point,out tha.t, in

J order to get a complete picture of the fuel resour9.~:S picture, it

is also necessa~J to require oil and gas suppliers to provide the

~ with forecasts and assessments.

Under Section 2530:2, the cOtTh'!1ission is required to provide

copies of the report that Section 25300 mandates be prepared to

numerous other interested parties. Accordingly, J;';e recormnend

that Section 25300 require of. electric utilities that they

provide multiple copies of the reports they have prepared. To

accomplish this purpose we suggest the following change in lan

guagein line 27, immediately following the word "cornmission":

. . . such a number of copies' of a
report as the commission say request
specifying •

Another po1;ential ambiguity in using the word "resources II

is whether it encompasses cooling water, a necessary resource for

all foss~l fuel and nuclear power plants. For inland plants,

cooling \1ater will often be a resource in short supply, and a pro-

jection of water availabilitYirlill thus be a key siting factor.
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We thus recor:mend that it be made clear that rrresourc,~s1'does

include cooling ~'later.

25300(a) and (d). One way in which system efficiency

may be improved in the future is by distributing peak l·~ads better

over the entire system. Accordingly" we recommend that t!load

distribution" be added to the list of possible areas in :'ihich

improvements in system capacity may be achieved Qnder subsection

(d) and also add load distribution to the matters as to which

·tabulations are' required under subsection (a).

25300(r). Nowhere in the statute is "load duration

curve" defined. Such a deflnltionshould be added in Chapter. 2.

2530~(g). The word "projected" should be added after the

word "of" 'in line,24~ and the words Hand the bases for such pro

jections." should be added after th;e' vlord t1 energy H.· in line· 26.

Too often in the past have public utilities made projections based

on a false set of asslli~ptionsj which cannot be analyzed or effec-

tively criticized, because the assumptions have not been set

forth.

25301. ~~roughout the remainder of this chapter, AB 1575'

sets forth specific'datesbywhichcertaih actions shall have

been taken both by the utilities 'and by ,the, commission. In'

this section, however, no date certain is fix~d fo~ the com

mission's actions. tve recommend that'the \vords "by September 1,

. 1974 n be inserted in line 27 immediately after the section number.
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T.1e also recommend a ~~Tording change at lines 37-38, re-

placing the ~'iords "the approach is considered more accura t.e 11

with the words "it prefers its methodology. II So long as AB 1575

permits utilities to file reports. using two different methodologies;

there is no reason why the utility should be burdened with showing

that its preferred m~thodology is more accurate. Suffice it to

require the utility to set forth the reasons for preferring

its o~vn methodology.

25302. This section is subject to great abuse by a com-

mission and counsel not sympathetic to public participation in

the commissionls proceedings. If the Legislature is insistent

upon requiring that citizens pur~hasereports, rather than giving

them out freely where appropriate, it should also provide that

the reports be made available for inspection without necessity

of purchasing them. In·this regard, we recommend the insertion

of the follotving sentence at line 8, following the word "indi

viduals·" ;

Copies shall also be made available for
inspection at'the commission's offices
during regular business hours and ·at such
other sites as will afford the public a
reasonable opportunity'to review the
reports.

25303. \1e pointed out earlier that "electric utility" is

defined in Section 25108 to encompass persons who are generating
-

electric power for their own use," and approved that ·broad definition

of the term. ·It is obvious, however" that ;if all electric utilities

thus defined are re·quired to submit reports under Sections 25300

et ~." the corr~isslon would be overburdened by the requirement
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in Section 25303 that ,1~ hold puplic hearings in respect of 'each

report trat would thus' be submitted. Accordingly-' we recommend

that this section be amended to require hearings only in respect

of those electric utilities which generate more than a specified

amount of po't'1er.

Assuming our amendment has been adopted, we recowmend two

slight wording changes in the section. First, we would replace

the word "the" with the word "each" in line 17 and lie would follow

the· .word uhold U in line 18 wi th this language:

two or more public hearings of which
one shall be in the' City of Sacramento
and another in a county served by the
utility.,

Finally, in order to ease the burden of the commission

we recommend that an additional sentence be added' to the section"

which provides that hearip~s as to various reports may be con-

solidated, should the commission deem this appropriate.

25304. An additional subsection (e) should be adde.d to

those delineated in this sectionw'h~ch provides. that in its·

, review and evaluation or.'" rorecasts,. the commission shouid also

examine the implications of the flconservationof en~rgy. u.

As ·w.ill be pointe.d ,?ut later, one of our principal com-
' .. € ' ..

plaints about AB 1575 as c~rrent1y draftedls that the energy
. .~ . . .

, ~ , .'

conservation functions ofi~e commission' a-re not .adequately inte-

grated into its Planninglnd site certification functions. One of
. . . . . .

the ways in which this integration can be accomplished is byre-
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quiril"'.g that energy con3ervation considerations be considered

Tt'lhen forecasts of 1I1oads and resources~.l are evaluated.

25305. This se~tion: "as it is 'currently 'tvritten, appears

to require of the commission the preparation of a single preliminary

report which. assesses the accuracy and acceptability of the fore-

casts of all electrical utilities in the state. Given that this

section if over the years various utilities submit their reports

i.s the case, it may be physically impossible to comply with the·

at different times.

1\
,..
,!

~Accordingly, we· recommend that· this sec·tion
. ~ '\

\

be amended by striking the words "within six months after the

hearings specified in Section 25303 11 and by inserting in there

stead the words:

\.

•• • by October 1, 1975,
two years thereafter.

and ever7 ,

:r.1ore importantly, this section is .the guts or the

planning and forecasting chapter arAB 1575 and deserves a general

re-evaluation•. In our view, the principal justification for

providing reform legisla~ion in the energy field is the· failure

of the P ~ U.c •. to obtain information and to prOVide analysis inde

pendent of that supplied by the utilities themselves. This

section, as now written, may result in the new commission's

falling into the same trap that has caught the P.U.C.The whole

empha,sis of the section is misplaced, l:;>ecauseit continues to rely

. in large measure on the utilities' forcasts as the basis upon

. which the commission's planning and forecasting should be carried

out. We recommend a different rocus,one in which the commission's
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independent analysis 13 given the emphasis it deserves. Thus~

'we recommend that Section 25305 be rewritten to reflect the

importance of the commissioq~s,indeperdentanalysis. One pos-

sible manner of doing this would be to re~'irite the first paragraph

of the section to state:

The Commission shall prepare a preliminary
report, based on its independent analysis
and evaluation of the forecasts provided
by the electric utilities, 'based upon its
own research and uponiDrormatlon and views
presented at public hearings. 'on the electric
utilities' forecasts" which ·.shall contain all
of the following:

/--

J;
I
I
t
I

f

I

I
25305(a)'. Similarly, in this. subsection" ·AB 1575 appears

to concede the.reliability of the utilities' forecasts more than

it should. The last clause of the -subsection seems to assume that

the facilities proposed by the utilities will indeed be constructed

and that the·function of the commission is merely to describe

·measures that are. necessary to avoid adverse impacts.of that

construction. Preferable would be a provision which requires

that the commission evaluate not the impacts. of constructing and

. operating facilities proposed., by the ut1.litles, but rather the

impacts of constructing and ope~tlng facilities which the com

mission I s independent analysis. of .the utilities' ,forecas ts sug-

gests are required.

25305(ti)."· ~ain, too much credence 1s given to the

utilities"project10ns in this' section. ~ruch better would

be this alternative:

The proposed alternative methods for
meeting the electrical energy requirements
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-, ..
identified by the commissionfs inde
pendent ah~lysis 6t- ~he utilities f
foreca.s ts. -

25305(c). This is perhaps the most disastrous provision
~~ ~=-~=r::rz:r70"""""",=<""",=oco"""...=====u~~",,,,~,,:< ...,.,

in AB 1575, for it assumes that energy conservation policies and
_.-_~"--_=--__4b~
~

actions have relevance only over the long term (l.e., over a

twenty-year period, rather than the shorter five and ten-year

periods) and that energy conservation is thus not to be utilized

in relation to the site certification process. This downgrading

of the effectiveness of energy conservation makes a mockery of

any claim that AB 1575 is an energy conservation measure.

The fact is that energy conservation measures adopted irn-

mediately_ will have an impact on five and ten-year levels of demand

for energy, as well as upon the twenty-year level of demand. No-

one questions the apparent underlying assumption of this section

as now written that energy conservation measures will have a

greater impact over the long term than over shorter terms.

Nevertheless, it is absolutely unacceptable to assume that

energy conservation can have no impact within a ten-year period.

In our view, the section may err in an even more funda-

mental manner than just described in that it seeIIis -to make energy

conservation policies and actions contingent upon some "kind of a

finding that the anticipated twenty-year level of demand for

energy is too great'. stated a!10ther way, the ~Jords "to be utilized

as a basis for energy conservation policies and actions" seem' to

make energy conservation contingent upon projected demand levels,

rather than inherently desirable in itselr.
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~1e recommend a wholesale revision of the concepts which

underlie this s~ction and in line with c:)ncepts which we prefer,

recommend the follo~'ling language:

An evaluation and projection of
savings in electrical energy requirements
which may be obtained through the adoption
of all energy·conservation measures the
co~~ission deems reasonable and appropriate
including, but not limited to~those set
forth in Chapter 5 of this division, which
evaluations and projections shall be·
utilized in making analyses and evaluations
of projected 5-, 10-, and 20-year levels
of demand for energy in.the state~ which
in turn shall be utilized as the bases for
certification of facilities.

Hithout an,amendment incorporating the language just set·

forth or other language similar thereto, the statute will fail

to integrate its. energy conservation purpose with its forecasting

and site certification purposes and will ·thus railof.what we

see to be its principal mission~ That mission is·to decrease the

demand for energy wherever feasible in order that the reliable

supply of electrical energy for which·.theLegislature holds the

state responsible can be delivered consistently ~dthan appropriate

concern. for public h·~alth and· safety and environmental valu~s .

. 25305 (d). . Presumably, the "word "regional B ·1s missing

after the word nand" on line 31.

25305(e). If ~ubsection (c) has been amended as recom

menaed above, subsection (e) can probably.be.qropped altogethar'

from the statute. If, however, it is deemed advisable to retain

. subsection (e) in· some form, i'Te ~'{ould recommend a number of changes

in this subsection~
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First, we \<Jould delete the \.'Jords Trthe current'!. in line

35 and add the letter ('S" to the Ttlord llrate ll in that same line.
, , ..

Second~ again assuming that subsection (c) is not amended

as recommended above~ line 1 of page 18 of the bill should be

amended to read:

(a) and (c) of this section.

·253Q7. In order to be consistent with our prior re-

commendations rega~ding deadlines under the statute~ we recommend

that the words f1 within three months after distribution of the

commission's preliminary report pursuant to section 253Q6" be

deleted and the words I!by January 1~ 1976~1I be inserted· in their

s te'ad.

253G8. Slmilarly ~ in this section~.· the words !"Nithin

three months after completion of the hearings specified in

section 25307" should be de 1eted and the. \~ords "by April 1, 1976, fI

should be inserted in their stead. It should be noted in this

regard that this date is inconsistent with the one set forth at

the beginning of section 25309. However 3 if the commission takes

the full period it is a~lotted for each of the various ·steps it

is required to undertake in preparin~ its comprehensive report,

the final deadline does appear tO'be April 1, rat~er th~n March 1.

25308(a) .and ,(b). As was tioted earlier in bur 'comments

on section 25305~and particularly 25305(c)~ we are firmly

opposed to' any re1egation~f energy conservation to a secondarr



t \.

AE 1575 T~stimony - page 2~

statur~ 2~ong the purpoSes to be ~tfectuated by AB 1575. In

this regard, conservation of energy seems to have at least an

equivalent status among the various purposes set forth in sub-

section (a)~ certainly ari improvement over the situation per-

taining in section 25305(c).

Whereas energy conservation is included as a consideration

to be balanced in subsection (a)~ however~ it again seems to be

downgraded in subsection (b). The problem, as we see it, is that

the 28 year forecast which i~ to serve as the basis for action

by the commission do~s not appear to have factored into it the

energy conservation requirements and demand reducing policies

1,l/hich are mandated by Chapter 5. Critics 'of our approach might

point out that subsection (b) does go on to state that· the 2·:>

-year forecast should serve' as a basis for the commission and

other agencies to take action to reduce demand and conserve fuels.

In response, we :would again assert that energy conservation and

demand reducing policies must be implemented as swiftly as possible

an~ their impact must be evaluated as an int.egral part o:f the

20 year forecast. If this is not done ~nd a 20 year forecastls

made without taking energy conservation into account,~e are

fearful, even though later provisions may be inconsistent with this
. '. - -. .

view, that· the commissiori will adopt siting and development
. . .

. .. .
.' .

policies \-Jhich ·seek to meet the 2:> year fo'recast as. stated.

To allay these fears~ we would recommend a redrafting

of SUbsection (b) to read as follows:
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ThE anticipated level of statewide and
service area electrical energy demand
for 20 years, which level shall take
into account the adbption by the com
mission and other public and private
agencies~f the followirig actions:

1) Demand reducing polic~es;

2) Conservation of ene,rgy fuels;
3) Development of potential

sources of energy;
4) Other policies and actions

d~signed to diminish (affee~)
the rate of growth in demand
for electrical energy.

25308(c) and (d). Given that the commission will anyway

be making a 20 year forecast, as well as a 10 year forecast~ "

we see no reason why lists of existing sites where expansion is

feasible and of additional sites should not be made for the 20~

year forecast period as well as for the 10 year forecast period

now specified.

25309. As noted above, to avoid inconsistancy, the date

specified in this section sho~ld be made April 1, 1976, rather

than March 1, 1976.

More fundamentally, we question the fact that various

,elements in the comprehe~sive report required by this section

are not required to be tested by the preliminary "report and hear

. ing procedures required of the elements included in sections 25305

and, 25308. That is to say if the comprehensive ,report .submitted

to the Governor and the Legislature is to have included those

considerations listed in subsections (a) thro~gh (j), .so should

!
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the preliminary report required under section 25305. This in-

sures that members of the public and other egencies will have

the opportunity to comment upon the commissionts tentative con-

elusions prior to their final submission to the Governor and the

Legislature.

253Q9(d). This subsection should be amended consistent

. \']i th our reco:nmended amendment of section 253J8 (d ) .

253J9(e)~ This subsection .is currently garbled beyond

comprehension. Thre have no objection to ·the inclusion of. applicable

air and water qu~lity,environmentalprotection and land use

standards in the. comprehensive report, but would suggest that it

...~. () :: :::el::e::d::a:h:::l::::i:e::a::::::g::e:u::~:~~e:o:::~rding
II regional; state or federal) and also that it be ·specified whether

I. .. the standards were adopted by legislation or by administrative
~ulation.

253Q9(f). The words "site.s.for facilities!!. in line 17

should be deleted and the word !'v~lues 1: inserted in their stead.·

To be consonant· with the other consideratiors in the subsection~

we assume it was intended that the commiss~on identify threa~s.

to aesthetic '/alues and ·not B threat to the pre~ervation_of

II scenic sights. for fa c il ities . II

253Q9(j). As we have noted above, and 0i11 note again in
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our comm~nts on Chapter 3. ~e beli~V4 that Chapter 8 should be

substantially revised. If Chepter 8 is revised, this subsection

should be amended accordingly.
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CHAPTER 5. ErE:=1GY [RESGtJR8E3] CONSERVATION.

251.400. ~'je take this section to be a veiled attempt by

the Legislature to discourage overreliance on nuclear energy as

a primary source of the State's energy requirements. Whereas

we do not object to the policy embodied in the section, we que~J

the need to state the policy so indirectly and query further its

placement in Chapter 5.

He,would much p:refer that the subject of energy conservation

not be conf'used with the question of choosing among alternative

sources of supply andtnus recommend that section 25400 either

be deleted entirely or be transferred to some other part of the

bill. Perhaps an appropriate place for this policy statement

would be in section 25216, where it could be added to other

specified commission duties.

25401. Again, the first sentence in this section is

inappropriate in a chapter devoted to energy conservation. We

would much pre~er an a~firmative beginning to the chapte~, for

. this is the chapter of the bill which we believe has th~ ;reate~t

potential of benefiting the general public.

Similarly, in the last paragraph of the section,,'1e

question the appropriateness of including in this chapter a

s ta tment that requires the commission to recornmendpolicy in

respect of the development of energy resources.

Finally, we beli~ve that the five lettered subsections

of sec·tion 25l.JOl are inc0mplete, and that at least the following
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specific additions ·should be made to those policies already

enumerated:

/ .L' \

\ J. j

(g)

(h)

(i)

Shifts in tr'ansportation modes to:'-Jard
~ne greater use of those modes ~hich

are Dare energy efficient;

Expanded recycling of· materials;

Revision of government subsidies and
ta~ation and rate-setting policies
whicn have artificially deflated
energy prices;" and

Promotion of energy efficient industrial
processes, including those which are
more labor-intensive and thus create
a. greater potential for full employment.

25402. The ·\~ords lito be reviewed at least every two years

thereafter" should be inserted after the word IIdivision ll on line

8, in order to insure that the commission will continue to pursue

energy conservation techniques actively after its initial year

of operation.

25402(a). We question the requirement that standards

to be set by the commission shall be II economically feasible. It

Economic feasibility should of course be one factor for the

commission to consider, but there may well be circumstances in

which economic feasibility in all bUild~ngs cannot be assured .

.In this regard, the subsection as currently drafted is ambiguous

as to whether the minimum standards must "be economically feasible

in all buildings or whether economic feasibility in a majority

of buildings would suffice to meet the Legislature's will. This

in fact is an ambiguity of considerable significance, since,
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because of variations in the pri6~ cir energy, the climate, and

other factors, a particular standard may make economic sense in

some portions of the state, but. not be economic elsewhere.

economic feasibility is to be required, it should be made clear

that the commission has considerable flexibility insetting the

parameters' upon which to determine whether a particular standard

is econom1callyfeasible.

25~02(c). A similar problem to the one we noted in relation

to section 25402 (a) is present in this subsection. vIe recommend

simply that the word "averagell be inserted after. the worn tIthe"

and before the word Ilconsumerll on line 5 of page 23 .

. 25l.J03. As wi,11 be outlined in our accompanying separate'

statement, we believe that the commission should be given the

power to set rates and that this power should be taken away from

the Public Utilities Commission. We take this view both because

we believe that rate-setting cannot rationally be separated from

the other functions of the new commission and.because the P.U.C.

has not been responsive to public needs in the recent past.

Assuming, however, that th'eLegislature determines not·

to take the rate-making power away r~om the: Public Utilities

Commission, ~'Je do approve the method by which this' section places

the burden upon the Public Utilities Corrimission'and ·Publicly·:

owned electric utilities more'generallyt<;:> specify why the

commission's recommendations are not feasible. We do have one

specific re'corIlIilenda tion to ITlake. ~~e would add the words:
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; ..

~vithin one year after the effective
date of this division J and periodically
thereafter,

at the beginning of the section.
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CHAPTER 6.

P·;;;c-o 3?
-:-0- .-

POWER FACILITY CERTIFICATION.

25500. If AB 1575 passes with the.'.'grandfather clause"

contained in this section intact, the bill will have failed of

its purpose to give the new co~~ission power over power facility

siting in this ·State. We trust that the committee is unaware of

the P.U.C.IS Rule 18 which permits it to entertain applicatibns'

for certificates of public convenience and necessity and grants

permits upon tho~e applications before ·theapplicant has obtained

health and safety permits from'other agencies with jurisdiction

over the facility. For, if the committee were aware of Rule 18,

then it would be evident to the commit-tee that the F.U.C. is

legally entitled to go on a facility approval spree prior to the

effective date of .AB 1575 which would leave the new commission

without appli:cations to review for years to come.

This cannot be countenanced. We believe that an. appro-
. .

prlate grandfather·:clause would exempt from the application of

the bill only thosefacilitie's -already under construction, or

at worst those f~cl1itles for whic:h.allperrnltsj not just the
. . . . . .

P.. U. C. certificate, had bean"obtained "prior to. a particular date

-- preferably the dat~.or·'S1gnature::::'bY the 'qovernor, .rather than

the effective da,te' :6f the-bill.

Anything less will create.a·rush to avoid the review of

the new commission of utility applications, a ruah.. whlch can only

result in: a number of ill-considered siting decisions not in the

public interest.
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25501. Whereas we have no objection to the requirement

that a person filing a notice ofintertt in respect of a proposed

facility should pay a ·fee in connection \vith that filing, we note

-there is no indication later in the chapter for what purposes

such a fee is_ to be used by the commission.

25503. As will be further set forth in our accompanying

separate statement, we have grave doubts about the method chosen

by AB 1575 to insure that e~ectric utilities do indeed consider

alternatives in proposing sites for facilities. We concur with

the jUdgment underlying this chapter that utilities should be

required to investigate multiple alternatives before narrowing

-their choice to a particular site, but we have no confidence that

the formal procedure set forth in Chapter 6 is the best means- by

which tq accomplish that purpose, particularly in light of the

fact that the environmental impact report required to be submitted

-under this chapter 1s not to be prepared until the process 1s

already well along towards completion and attention has by that

time focused primarily upon one site.

Assuming for the moment, hOTtlever, that the basic .stru,~ture

of Chapter 6 will remain-intact, we do- have particular suggestions

to make in respect of the current -language employed therein. One

problem we foresee is that the- requirement of proposing three

site locations is vague enough to. permit a proposal in which

t·wo, - or even three, lo"cations may be very closely contiguous.

Although some fleXibility must be afforded to the utilities in
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'making appli,cations and to the cO!TL1Ussion in evaluating them,

\'1e recommend that the \'lords "separate and distinct!! be inserted

after the word It three II in line 38 on page 24 . No language could

be perfect in this circumstance,- but, the Legislature could evidence

a firm resolve to require the utility to think in a broad-gauged

fashion, considering alternatives in various separate locales.

25504. As if to confirm our sk~pticism of the three-site

requirement, beginning with this section"AB 1575 fails to enunciate,

clearly the apparent requirement that at all times an applicant

shall have three separate sites in rnindw For example, at line 6

at page 25, the singular is used in speaking of lithe proposed'

facility." We think that in order to be consistent with the

three site concept, the plural "facili ties II should have been used,

or perhaps some variation such as lithe three proposed alternative

facilities. II Similarly, at lines 8-9 on page 25, we thinl( that

the \'lord Ilsite ll would be pluralized, and perhaps that the \o'lhole

phrase should be rewritten ,to read lIthe sit~s proposed for the

three alternative facilities. 1I

'AB 1575 8~3t make its choice. 'If ,it is· indeed to opt for

the three site. alternative method of B,iting, then it, should do so

rionsistently throughout this chapter~

. , .

As a separate matter; we recommend the insertion of additional
. . . . - . .

material in this section requiring of a utility, (~) that it inform

the co~7idssion of all energy conservation measures it has adopted

and intends to adopt, (b) that it report upon the effectiveness

to date of the measures it has adopted, and (c) that it reco~~end



AS 1575 Testimony

to the commission additional measures '~'}hich are beyond the scope

of its authority, but ii~hich are ~..J:i.th:in the power of' the corarnission

or other agencies to effectuate. It perhaps is a general failing

of AB 1575 that it places the burden of energy conservation solely

upon the commission's shoulders, when at least some of the burden

should be borne by private industry and the public at large. At

this juncture a statement affirming the utilities' responsibility

to conserve energy would, in our view, be worthwhile.

25505. Again, at least in t~e first sentence of this

section,AB 1575 is ambiguous as to whether it is intended that

the commission publish a summary of the notice in every county

which may be involved in respect of any of the three alternative

proposed sites. To remedy this ambiguity the same language used

in the second sentence of this section could simply be placed in

the first as well. We recommend inserting the words '!at any of

the alternative sites ll after the word llthereof ll in line 22 at

page 25.

25506. Again in this section, it is not clear that other

agencies should be cOmmenting on all three proposed ,alte~native

sites, or whether I1facl1ityll as used in, this section can be con-

strued to mean only a single proposed site.

We also separately. recommend that the words lithe need

for,lI be inserted after the \~ord lIregarding" in line 31 of page

25, so that other agencies may question altogether whether a

facility is required and thus are not forced to assume that a
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facility will be constructed at one of the sites proposed.

25509. Earlier provisions of AB 1575 dealing with public
) ... ,\

hearings were rather.generous in stating that any person may

participate in s'uch hearings., There is absolutely no justification

for restricting pUblic participation in the power facility certi-

fication process and the potential limitation of pUblic parti~

cipation provided for in this section and later sections of this

chapter should be stricken.

Second, we note that the subsections ot 25509, are, wholly'

, incons 1s tent in referring to "si te fl and,' II facili t y ll insubsection (a.),

then in referring to "facilities" and "sites" in subsection (b),

in referring to "facili ty" 'and "s i tesl: in subsection (c) ~ and then

finally in referring to "sites" in subsection (d). A common termi-'

nology should be adopted, in order that it be crystal clear what

it isthat AB 1575 requires fir's t the utili ty J and then the com-

mission, to 'do.

Finally, as was, pointed out previously in respect of

Chapter ~~ the legislation'should sp~ilDut' apolic~ which calls

upon the commiss ion to obtain 'lndeper:tdent,' information' in respect

of the proposed altern~t1ves and, ,that' the ,: commission have the power~

and inde.ed the' duty, to quest10,n representatives, of the utility in

respect of all appl1cationsfiled under thischapter~

25511. This se~tion is poorly drafted'a~ lines 17-18 and

needs revision. lIle would recommend that the \A/ords Itin

determining a more appropriate site alternatives l
! [s~G)be
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deleted and in their stead be inserted the words:

in reviewing the appropriateness of
each of the altern?tiye sit~s,

25514. This section is wholly incongruous and inappropriate.

The concept of requiring the consent of an applicant for the

commission to exercise its power is totally obnoxious. We recommend

an alternative approach which permits an applicant to petition

the commission, subject to the commission's consent, any time

prior to the completion of a preliminary report, that it be

allowed to amend its proposal or add thereto. We would caution,

however, that if such a petitioning procedure ,is to be countenanced,

it should not used as a method for avoiding public hearings on a

·newly proposed alternative. Accordingly, we recommend an addition

to this section which requires that a~ least on~ public hearing.

be held to obtain pUblic comments and review of a proposal

amended by the utility after public hearings ,have" been held.

'25515. As was noted earlier, our accompanying separate

statement argues for.the preparation. of an environmental impact

report, under· the provisions of the California Environmental

Quality Act, at a"much earlier stage in the process of" power

facility ce~tification than is now prOVided. Our preference

would be to require that an initial EIR be submitted along with

the. ·preliminary. report required by section 25515, to be- supple-

'mented thereafter if· necessary to account for changes ~n circum-

stances and the greater specificity which is possible when a

·detailed description of the design of a proposed facility is
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available. We fear that the environmental impact report required

by section 25522 will be prepared too late to have significant

bearing upon the decision-~aking process and we further believe

that the' late preparat~on of an EIR is inconsistent with CEOA

as now written and with the ~tate Guidelines. promulgated there-

under. Thus, both law and policy, in our view, dictate th~ the

EIR requirement be moved up to a time contemporaneous with the

preparation of the preliminary report.

Should our recommendation in respect of the earlier

preparation of EIRs be adopted, consideratiort should further

be given to extending somewhat the time limits setfo~th in

sections 25517 and 25518. In some cases it may not be feasible

for the. comml~sion to prepare' both an environmental impact report

and the preliminary report.required by section 25515 within the
' ..

time frame allotted in section 25517.

25516 (b) .. This subsection is incomprehensible. If \'ihat

it intended is a rating by'the.commissi0!10f,the,alternative

sites
. . - .

proposed J ' it should ,be simple,enough. to requir,e that :the
, .

commission include·'·;, findings 'and, cqnclusions as to the relative

merits qfeach site:prqposal.

25516(c)~ This subsectioti refers otily to fh~' sites

designate~ in the notice~, while section 25515 per~its ~he

commiss ion to cons ider' .other al terna tives proposed: by' the, commiss ion,

or presenteq at a public hearing which were not designated in
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the applicant1s notice. we recommend that this section therefor~

be brought into conformity with the language in section 25515.

25517. Our comments in respect of the pUblic hearings

mandated by section 25509 are equally applicable in respect of

section 25517. We see no justification .for any legislative res-

trictions whatsoever upon the participation of members of the

public in hearings to be held by the commission.

He also note the use' of the TtJord l!facility:~ at line- 8

of page 29, when what no doubt is meant is that hearings shall

be held in each c6unty in which any of.the proposed alternative

sites is located.

25518(a)(2) .. It seems clearly preferable to us to replace

thelJJords "or law!! on line 359f page 29 \AJith the words "and

laws. II ~urely \'1hat is intended here is that the commission make

findings .inrespect of all applicable laws, not just some particular

law.

25519. final sentence of this section has the

potentiality of becoming an e~plosive issue, for which the

Legislature may ultimately be sev_erely· criticized. "Read st:r:-ictly,

\oJ.ha tit' means is tha t i·f the commis s ion finds only one s 1te .

acceptab~eJ a utility may not seek further to-develop that site

until it has retraced its steps through the entire set of pro-

cedures mandated by sections 255:)2 ~t ~., a course of action

which will likely take a minimum of one year and may take well
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over two years. In such a circumstance, the utility ·and others would

no doubt 'question the need for such a delay, in view of the find-

ing of the commission that at .least one alternative was acceptab~.

To take· the provision to its logical conclusion, it does

not offer any hope of developing the last acceptable site. In,

essence, what is requires is that the last acceptable site' never

. be developed, since in order to develop one site, there must always

be at least one additional site that the commission finds acceptable.

We should make clear that a thorough analysis of alternatives

by both the utility and the commission is absolutely essential

before any facility is constructed. What we queation is the efficacy

of AB 1575's attempt to require such an analysis.' As will be
. ,

noted in our accompanying statement, we prefer a system in which

a full analysis of proposed alternatives is set forth not only in

a preliminary. report but also in an environmental. impact report,

with the commission then being fully authorized to approve the

site it considers most desirable, or to disapp~ove all. sites, if

it finds none acceptable.

This would also avoid wha.tappears to us to be another
. .'

unwarranted re~t~ictlon on the aommis~ionrs pow~~in section

25520, under which the utiLity is given unfettered disc~etion to

cho6se among accept~ble alternatives in making its final application

for certification to the commission .

.. 25520. As just.noted, we do not believe that a utility



A3 1575 Testimony - page ~l

should have the sale. discretion to choose among acceptable sites.

The final decision among potential alternatives should reside

in the commission. Assuming that the utility has identified a

legitimate need for a new facility in view of a properly adopted

projected 10 year forecast of demand, and that some site should

therefore be developed, it is incumbent upon the state, and not

the utility, to make the final decision as to where the most

appropriate 'location for that facility may be.

25522. As was noted earlier, in respect of 2~501, there

is no indication in the bill as drafted how the fees required.in

section 25501 can be used by the commission. We recommend that

it be made specific that these fees~.at a minimum, can be applied

to the preparation of the environmental impact report required

. by section 25522. In situations where EIRs can reasonably be

expected to be more. costly than the fee paid pursuant to section

25501, the commiSsion should have the power to assess the applicant

an additional fee to cover all EIR preparation expenses.

Another serious d~ficiency in this section, as well as

in section 25526 hereafter, is that the bill as drafted does not

see~ to Gomprehend the~ nature of CEQA's requirements vls~a-vis

the preparation of environmental impa-ct reports~ As.currently

interpreted by the Reso~rces AgeDcy's GUideline~,all environmental

impact reports must be pUblicly cJrculated in draft form for

comments prior to their finalization. In addition, where
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appropriate, and we ~I/ould submit that in all c'ases involved under

this statute it would be appropriate, public hearings are to be

held on the draft EIRs, so that the input of other agencies and

mer.10ers of the public can be assured prior to final adoption of

the EIR by the lead agency.

Given these requirements, we believe that the one year

limitation on EIR preparation specified in this section is too

short, and should be lengthened to a minimum of eighteen months.

2552~. In addition to having the opportunity to comment

upon the application itself) all agencies of government, as well

as the public, should clearly be aff6rded the opportunity to'

comment upon a draft environmental impact report,' and it shoul:d

further' be made .. clear that the final impactreport.must'respond

to comments by other agencies and the public.

Since section 25522 provides that except as

otherwise authorized by CEQA, an environmental impact report

must be completed within one year after receipt of an application

for sj,.te certification, there is no necessit'y'for the time limit

set f6rth in this section. Ind~ed, gi~~n the timing re~uirements

built into the EIR review structure, which include, time for

comment upon a draft report and a hearing on'the draft report,

the time restraints set forth 'in this sectiori~re wholly unreal

istic. Moreover, although we have ~o'objection to the hdlding of

further pUblic hearings after a final environmental impact report
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has been completed, we think it obvious that the significant public

hearings are those which are held earlier on the application it

self and on the draft report, when public input has some potential

value.

In addition to these complaints about apparent restrictions

of public input into the site certification process, we also re

iterate here oun concern about the potential restriction of public

participation in hearings which is implicit in the language

adopted by th~s section at'lines l2-l~ at page 32.

25527. As we have indicated earlier, more thought should

be given to the appropriate timing and interrelationship of the

environmental impact report requirement, the holding of the hearings,

and the ultimate commission decision on applications for site

certification. We app~aud~ however, so much or this section as

affords the commission a considerable period of time in which

finally to consider the merits of a particular applicati on.

25527 (b) . He recommend the deletion of tte word "or"

in line 27 of page 32 and th~ insertion in its stead 'of the

\'lord II a nd·. 11 .

First, we should. say that we have grave doubts about the

wisdom of a provision which permits a comm~ssion, not popularly
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elected, to override provisions of state and local law, without

further consultation of tre Legislature. We are not sympathetic

to the prOblems which may arise" in the event of the adoption of

local laws or ordinances that are unre~sonably stringent. We

wonder~however, why a commission should have the authority to

override otherwise valid state laws that have been dUly adopt~d

by the Legislature.

Accordingly} our first recommendation with respect to this

section is to expand the last sentence to read as follows:

In no event shall the commission make"
any finding in conflict with applicable
federal law or regulation, or state law,
nor shall the commission "make any finding
in conflict with an applicable state
regualtiori or loc~l"law unless the com-
"mission determines that this division
compels a finding that the Legislature
has determined the applicable state
re~ulation or local law should be over
ridden.

Second, we believe that that portion of the :first sentence

of the:~section which precedes" the semicolon is defective in its

draftsmanship. ~'Je suppose that ~'Jhat is ~eant to: "be said is that;

The commission shall not certify any
faci"li ty contained in the applica tion
when it has made a" finding under $ub
division (b) of section 25527 that the
proposed facility does not conform with
one or more of the standards, ordinances,
or laws specified therein;

As that portion of the section currently reads, this meariing is

not clear.
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Third,
- ,-

and perh~~~ 80St i~~o~tantly, we fear a possible

abuse of the powers the comm~ssion is given by that p6rtion of the

first sentence which follows ~ft~r the ~emicolon. A commission

unsympathetic to environmental concerns might easily use this

provision to go on a site certification-binge, something we

believe would not be in accordance with the general intent of

AB 1575 as currently drafted. Accordingly, we recommend that

as many restrictions be placed upon 'this grant' of power as can

reasonably be done. Among these we would' recommend at least that

the following sentence be inserted after the· word "necessi tyll on

line 7:

Such a determination that a facility is
required for public convenience and
necessity and that there are not more
prudent and feasible means af achieving
such pUblic convenience and necessity
shall be supported by detailed-written
findings and shall be reviewaqle in the
courts of this state as provided in '
Chapter 10 of this division.

We cannot emphasize enough our apprehensions of potential

abuse of the commission's powers based on this section, and we

can only suggest .in ,addition 'to the above amendments that the

Legisla ture, if it passes AB 1575 wi th . this sec,tion subs tantially

unchanged, should maintain a vigilant eye upon the commission'S'

administration of this section's provisions.

25530. Lines 14-16 of this'section are ambiguous in

that they permit of the reading that the commission may certify

a facility even if the State Coastal Zone Conservation Commission
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has disapP~ov2d the facility, where a regional commission has

approved that application. We recommend a redrafting of this

section which would delete all words in the first sentence of

this section follo\'1ing the word "froml1 on line 13J and insert

in their stead the following words:

the California Coastal Zone Conservation
Commission, or, if the permit has not been
appealed, the appropriate regional coastal'
zone conservation commission.

25538. Pending completion o:f the commi~sion's initial'

forecast of electric power demands, it does appear appropriate

that the commission should feel free to avail itself of the

·projections already made in this area by the Public utilities

Commission. We think it should be.absolutely clear, however,

that the comrril,ssion should also be free to depart from the Public

Utilities Commission's forecasts, wherever it deems this to be

appropriate, and \'Jould -thus recommend the following language be

inserted after the word "Commission" on line 18 at page 35:

but it shall also independently assess the
forecasts of loads and resources prep~red

by' the Public Utili ties Commission in light
of evidence and· information it'has obtained
in the bourse of its own investigations pur~

suant to Chapter ~ of this division.
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CHAPTErt 7. PtESE_~RCH AND DEVELOPMENT.

2560J. ','Ie reGommend the add i tion of the 1>Jord s 1: end

conserva tion P a fter the 't,'lord I: resources 11 in line ~ J of page

since we believe that energy conservation ought to have at

least as ~reat a priority in .research as resource development is

given.

25602. ~vhile we approve of the lis t of problems to which

attention should be given in the commission1s res€arch and develop-

ment program, we would add one additional problem that should

be studied by the. commission:

(k)' Implications of government subsidie's'
and taxation and rate setting policies.
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. EMERGENCY PO~\IERS.

As atE' accompanying s ta tement emphas izes -' >J2 be Ii 9V9

that Chapter 8 is the weakest chapter in A3 1575. If the recent

protestations cf the major utilities and oil and gas suppliers

before the P. u. C. are accepted and a new co~mission is S9t up

in 1.974, it will immed'iately be faced VJith shortages that ~/'1ill

trigger the operation of Chapter 8. Therefore, it isessehtial

that the Legislature give to th~ commission adequate powers and

direction in r2spect of the fuel shortages that are projected.

Moreover, althougp the major utilities do not project energy

shortages from insufficient generating capacity, as distinct from

fuel resources, before 1975 or 1976, the planning that is required

to meet projected shortages of gen~rat1ng capacity is nearly

as important a' problem as solving the immediate problems posed

by the projected shortages of fuels in 197~.. ,

We bel~eve that there are good reasons to doubt the accuracy

of the project~ons of the fuel suppliers, reasons which have

prompted the ?2der3l Trade Dommission ~nd various Attorneys-General

and district attorneys throughou~ the country to challenge the

practices of the oil and gas industry. Nevertheless, .at this time,

the agencies of sta~e~overhment, not ,to speak of the. agencies of

federal gover~Gent, do not have eithe~_the authoritYj or perhaps

moreimportantly.the:will~ to get behind the data spoon-red to

them by indu3t~y to determine the true facts b2hind the alleged

rue 1 shortag-?:~.
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It is in t~is context that 'the provisions of Chapter 8

m~st be assessed, for the' ultimate test of the worth o~ the new

commission may in fact be measured in its first year or two of

operation as it ~ttempts to cope with these projected shortages

of fuels and generating capacity. As currently written, Chapter

8 does not contain the sense of urgency which the situation

warrants, and is not sufficiently explicit in setting standards

for the commission to implement in the event that the emergencies

projected do indeed occur.

25700. This is 'the 'key section of this chapter, 'yet it

supplies no more guidance to the commisston than simply to state

the obvious: that the ~ommission shall restrict the use and

availability of ene~gy in the event of a shortage. The only

basis upon \'lhich the commission is to implement its author1 ty is

that it is directed lIto protect the public health, safety, and

welfare." This broad authority should be restricted by the

adoption of legislative standards for the commis:;,>ion to meet in

promulgating emerge~cy restrictions.

Among these standards should be directions which classify

the end uses qf energy in terms of a hierarchy of values (for

example, supplying a hospital with elect~i~ity should be rated

hLgher than supplying ~ecreational drivers with gasoline).

Second, standards should 'also-be set which guarantee that

such brown-outs or black-buts as may occtir will be ~pread among,

the citizens of a service area or perhaps even of the state in
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an equitable faahion which does not permit discrimination in

favor of some areas over others.

Third, to the extent possible, the commission should be

given the authority to guarantee the equitable allocation of

fuels and energy, ,so that competitidn, particularly in the

fuels ind~stry, is preserved as much as possible.,'
-- . -.". ... . ~ .. . _.~. --- .

Fourth, in ,order to add greater'authority to the commission's

final recommendations in respect of emergen.cy allocations, ~Ale

recommend that it be given the authority to appoint an advisorJ

committee, .consisting of persons representing a broad cross-se,c-

tion of the state'~ population, that would review and comment

upon the commission's plans.

25701 (a) . Firs t, it should be noted that the word lP,fuel"

is not defined in the 'statute, nor are the words "fuel manufacturer. If

Second, \'1e', re.commend that the \~ords"and ,fuel supplier ll be

inserted in the statute after the word "manufacturer Tl on line 11 of

page 38, and that precise definitions be in~erted in Chapter 2

explicating who is required to submit proposed emergency plans to

the commissi.on.

Third, we see no reason whatsoever to qualify the 6ommission's

authority to cope with 'shortages of fu?ls or'gene~ating capacity

to includ'e only those s1 tua tions in which' a II sudden" shortage

. has taken place. Although in many areas of our national life}

contingency plannirig has come into disrepute, the contingency of

a "sustained lt a'nd serious shortage must be planned for. ~'le there-

fore recommend strongly that the ltlord "sudden" be stricken
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from line 8 of page 38.

25702. We hope that it is unintentional that this section

fails to provide for the pUblic hearings ,that are elsewhere:'

maridated byAH 1575. The views of the pUblic, and of thei~

representatives,' should bean esserl:tial, part of th~-emergency,

allocation system. To rely solely on the utilities and fuel

suppliers and on commission staff is to misinterpret the impor'

tance of the commission's functions in this area. Not only

should the pUblic have ample opportunity to participate in the

preparation of the commission's plan, but, as w~ have recommended

above, the commission should also call upon a bl~ribbon advisory

committee to assist it in performing this crucial function.

25703. Again we would recommend the deletion of the

word llsudden", this time from line 29 'of page 38.

We also note the absence of a mechanism by which the

commission declares that a shortage has taken place. This should

be included in this section.

25705. Here again, the irony of refusing to give the

commission authority over rate-setting is' apparent. To limit

its a uthori ty to that of making recommendations is to deny it the

tools to avert the shortages-for which it will surely be held

responsible.

Finally, in line with our earlier remarks about the
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urgency that we feel is lacking from the chapter as now drafted,

\'19 believe tria t an add i tional section· should be added to the

chapter which makes p~ovision for commission actioD,in the event

that shortages occur prior to the adoption of an ::eme~g~!1cy..19ad
. ' ,: .

. curta1.:I,.rnent ·and energy distribution plan;,"
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CH.APTER 'j. STATE EN~RGY RESOURCES CONSERVATION AND
DEVELOPi,IENT FlJND.

253Jo. While we do not oppose the specific use of an

electrical energy tax to fund the commi~sioti'sa6tivities,we
, ,

"do express a note of'caut~on iri respect' of this ~ra~tice~ since

i t.~ does have, the effect,' of making,the ,commission 13'.. budget at

least partiall~r contingent upon the amount of electricity that

is consumed in the state. For a cormnission who.se principal

mandate is to conserve energy, thi~ may eventually pose a confli~t

that will resu~t in our seeking a new method for funding the

commission's activities.
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CHAPTER 10. ENFORCEl'-iIEN'r A~1) JUDICIAL REVIE\'1

25901. As was .noted earl~er in our co~~ents on Chapter

2, a definition is given therein of the wordsllpa:ety or interes t. t:

'..:t.'rowh,e.reiri 'the_, s tatuteare those' ~~ords .u8?d ~gatn._~...... I.n§ t.ead, here
........ ~'.- ' ........ ' ...::.- 7" ...-.: .-' '-;'. ~ •••.•.~-.:; :.". ';,.0'.',0"'" •..•• :.- •.•:, ..... "; .". "- • " ••.. ":'-.-." .~ :;';~.:'.: •• : ~ .::..·.:;_...:::7~ .. '.- :_ '~""'."'_

. in t~is section,. the wo~d's lIany aggrieyed pe~s?pII are used ;:--We

'..: '.. 7":'::":~:'''':~'~~re c·:2~~~#~i)1t}t.~~~1;:·~-th~·~~:t~~~~-·d eiii1tti-o:hs>::chap'~;'e,~'~i5~i~·~.ad:e~:"·c6n~::i·st:e·nt:. /
. .' -.. . -- - . _. "- - . .,-- -. ~ .' . -'. . - -

with the judicial review chapter,· but that it be made crystal

clear that any person with a substantial interest, not just. an

economic interest but also.an·intere~tinhealth, environment,
........ . ..... -:':,,'":',':" .",...,." ......,::~ ....-. ".~' ..::., .. : . .' ·:,·;':"';'f"·' ---~., ... :. ';<--~:"":",,:""

and aesthetics, may judicially· challenge"a determinationof'the

commission. '.'

Given the extensive time periods otherwise provided in

AB 1575 forcO'mmission .action... and...given al::>.o ttle. complicated

nature of many· of the commission's decisions', a' thirty-day

statute of lim! ta.tlori's, as provided in this 8.ect ion, is absurdly

short. We recommend that it be extended to a minimum of ninety

days.

Although we concur in the bil1t~ detenn1nation to place
. .. .

initial review of commissi6n a6tions.iri the' Superior Courts, we

think that the bill~houldspecifyt~ose'counties. ~~.which review

may be had. Pe~aps a provision allowing review "in the Superior

Court" of the County of Sacramento, as. well as the Superior Court

of any county in which a facility 'islocated, would be appropriate.
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Finally, we see no justification whatever for the implied

limitation in this section·which permits review only of t~9 com-

mission deter~inationson~pplicatiorn for certification. If the

commission has co~mitted errors of law in resrect of any other of

its functions~ those also should be reviewable in· the courts~

and Chapter 10 should so provide.

Respectfully submitted,
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Assemblyman Charles Warren
Room 2126 State Capitol
Sacramento, Ca. 95814

Dear Assemblyman Warren:

QIit!! QIounci( of the

QIit!! of Eos 1\ngelc$

February 8, 1974

The City Council of the City of Los Angeles at its meeting
of January 30, 1974 took action to s~~2kt your mea§Hre_~B J5~

Attached is a copy of that action. ~

If we may answer any questions or be of any assistance,
please contact me or Jim Williams at 446-0759.

Yours very truly,

;1/--;, f/. 1)/--<-/ ... .;....:. _
,./ ". .... ~~ ./

",.,'

Norman D. Boyer
Legislative Representative

NDB/lv

cc: Senator Alfred Alquist, Chairman
Senate Public Utilities & Corporations Committee

All Members of the Senate Public Utilities & Corpor~~i@~s

Committee
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MANUFACTURERS ASSO·CIATIONCALIFORNIA.
923 - 12TH STREET - ROOM 300

February 14, 1974

The Honorable Charles Warren
Member·of the California Assembly
State Capitol
Sacramento, California 95814

Dear Charlie:

SACRAMENTO, CALIFORNIA 95814 PHONE (9161443-81.07

MAIL ADDRESSI

P,O. BOX 1138

SACRAMENTO CA 988015

Last Fall we discussed the provisions of AB 1575 and at that time'l expressed
the Association IS opposition to the measure. Our I.atest study of the bill
reveals many of the sa~e objections •

.They are technical in nature and will be explained to you at your convenience
by Robert 'E. ·Burt of our staff.•

.Until these objections are met we must remain opposed to AB 1,575.

Sincerely,

Emmons McC Iung
Executive Vi ce President

EMC:llh

c.c. Mr. Donald Livingston
Honorable'Alfred Alquist, Chairman
Senate Public Utilities and Corporations Committee

"
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The Honorable. Alfred E. Alquist
California State Senate
State Capitol
Sacramento, CA 95·8l~

Dear Senator Alquist:

Re: Assembly Bill 1575

The Planning and Conservation League is in full
support of AB 1575 (Warren)., which will be before
your committee on Tuesday, February 19.

This legislation provides a sound, comprehensive
approach to the complex energy problem facing
California and 'the nation. With the passage of
AB 1575, long-range ene~gy planning for C~lifornia
can begin.

Essential to the bill is its recognition of the need
for the state to independently assess both our
energy growth demands and our existing and potential
energy supplies.

Also critical to this legislation is its recognition
of the need to reduce our wasteful consumption of
energy. The Energy Resources Conservation and
Development Commission is empowered to require
efficiency labeling of appliances, to encourage
more efficient lighting and construction techniques,
and to recommend new electricity rate structures.

With passage of'AB 1575, California will finally be
able to fully explore the exciting potentiai of
geothermal, solar, and other .new energy sources.

California nciw faces the energy problem without an
energy poliCy and without an agency capable of
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dealing with the problem. For these reasons, PCL considers
enactment of AB 1575 the most important item of business
before the State Legislature.

We strongly urge your support of AB 1575.

Respectfully yours,

~d L. ~t:-t,
David L. Hirsch
President

cc: Assemblyman Charles Warren
.Members, Senate Public Utilities and
Corporations Commltt'ee
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The Hon. Charle~ W~r~n

Chai.n-aan~ SYbe-o~lttee on
En~qy Resources I

T""ne Ass~mbly of the ca1.iforni~

State Leq~sl~ture,

State capitol,
Sacr~nto, ca~ 95814

:I am writing to you in support of yo~ legislation v A... S .. 1515#
creating the State ~'·u~r9Y Rasource~ COM~r="atiQn and Davelop
~t ~~t. I eonsidertn1~ legislation Yi~l~ as does the
Loa Anqe1cs City council, which ~~t.ly endorsed it~ previsi(lllS
in .a unan-imous ·vot~...

Had an institution such ~~ that created by A",B",1575, with the
pOWers and duties provided th~.re1ft, been in exiatanee ~. recant
years, much of ~~ diffieult:y ~d ~~1i:e~e ~~nse th~t we have
incurred here in I.-es AA~~lee might well have been ~verted~

~ Blt.iillLEY
~..ayor

Sinc~relYII

h recent ~:?nthsi tile ci.ti~Gn~ of toe Ji..,nqe1es h~~ ~~~qone· an
ord~~l which may well prove to have ·been ~ h~1"'bingei; of S'hnil~~

experiences. throughout. .the ~tatti ~t'\d ~'l.e n.ationl? BgegU~~ of an
unusually high dependance on imported M"(Lbian 011,· our~t
of Water and P~er, last No~r,. found itself' eOfif~onted ~it:h
a shortfa11 of 48' in it~ ~tici.pated sup,Vly of i:esidual. ~l
011 for the ~q year... under these ·circumstances it i1riCUi cr4r
i.n9sc~pable respollsib:i1i.ty to 4~siqn and enact ordinM~
providing for ~datQ:r;y curt;g11~nt of til~ ~e of el~euicity
in the clt.y .. ~1l11e OUI qoa1 in ~~ti.ng these crdlr~~ was
to minii¥l.zc ~oei:;l ~.,d ~~:n.ic d!~lQCatiQn, me Ph~~(t Il

. m~asures wou1d unquestionably have ca~d ~ueh disruption.
Fortunately, the extraorain~~ eff()~ of cur eltizeD.$ to C'~t.:;ii1.
unnec-~5sary OK' 1ne~~en.tial useS of electricity, combir~ with
purchase of a. sing1e shipment of resid\U~l 011- ~t the exhorbi~~t
price at approximately $25 par ~rrel, has delayed t..'l~ nece&sity.
of invokinq the h:araher -Ph~~ II measures ..

Csf'~ ~~~

LO~ AHClIt~S ~Z

..;.s: ·3~t
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February 18, 197~

The Honorable Alfred E. Alquist
California State Senate
State Capitol
Sacramento, CA 9581~

Dear Senator Alquist:

Re: Assembly Bill 1575

The Planning and Conservation League is in full
support of AB 1575 (Warren), which will be before
your committee cn Tuesday, February 19..

This legislation provides a sound, comprehensive
approach to the cOffiplex energy problem facing
California and the nation. Wlt~ the passage of
AD 1575, long-range energy plannln~ for California
can begin.

Essential to the bill is its recornition of the need
for the state to independently assess both our
energy gro\ith denands and our exist1np; and potential
energy supplies.

Also critical to this legislation is its recognition
of the need to reduce our wasteful consumption of
energy. The Ener~y Resources Conservation and
Development Commission is empowered to require
efficiency labeling of appliances, to encourage
more efficient lighting and construction techniques,
and to recommend new electricity rate structures.

With passage of AB 1575, California will finally be
able to fully explore the exciting potential of
geothermal, solar, and other new energy 'sources.

California now faces the energy problem without an
energy policy and without an agency capable of
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dealing with the problem. For these reasons, peL considers
enactment of AB 1575 the most important item of business
before the State Legislature.

We strongly urge your support of AB 1575.

Respectfully yours,

David L. Hirsch
President

cc: Assembly~~n Charles Warren
Members, Senate P~b11c Utilities and
Corporations Committee
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Clark's COIN LAUNDRY SERVICE, INC.
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OFF ICE 697-5593 - SERV ICE 697-8805

February 22, 1974

The Honorable Alfred E. Alquist
The state Senate
State Capital, Sacramento
C@lifornia 95814

Dear Senator Alquist,

Your S.B. 1479 as written has my support. Your approach
to the energy situation is a reasonable and sensible
method~

A. B. 1575, as amended, is far ~oo extreme. Pl~ase

maintain your position; even the amended version is the
door to a new bureaucracy. We have under the law the
necessary bureaus to accomplish what is needed.

Yours truly,. ~;

Cjf/~1'1(l~'u/? /

Harry Clar~ President

President; Northern california Route Operators Association
Vice-Chairman; ..california Route Operators Association

cc ~ational Federation of Independent Business
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March 12,' 1974

The Honorable Charles Warren
Member of the California Assembly
State Capitol
Sacramento, California 95814

AB 1575 as amended Feb. 19, 1974
\'

The CMA has supported the need for a state powerplant siting body
for several years, with full support for participation by all
interested and affected elements. We, therefore, agree with the
basic intent of AB 1575. 'Our comments concentrate on those ele
ments of the bill where we feel that undesirable distortions
would be introduced in the process or where clarification would
be desirable.

We still find one significant omission in the bill: "one-stop
hearings" are still'not especially encouraged. If this is con
sidered too radical a step, we suggest a declaration of legisla
tive intent encouraging local authorities to combine their hearings
with those of,thecommission. For example, at the end of
par 25003 (page ,4 line 1) the following might be added: To facili
tate joint consideration, the Legislature favors joint hearings
by local bodies on subjects directly related to :the hearings man
dated herein.

MAJOR COMMENTS (in-order as they appear in AB 1575)

A - Environmental Impact Report Requirement

Suggested Change: page 2, lines 14-16 - Insert period afte~

impact and delete all remaining.
page 24, lines 23-29 - delete all.

Comment: The deleted material would require that mitigation
measures discussed in Environmental Impact Reports (EIR) include
measures to reduce ,wasteful, etc., consumption of energy. ,An EIR
is required for most projects of any size, including a factory
extension. , Another massive element would be added to an EIR and,
with it, further grQunds for court challenge and ensuing delay.
If the EIR is to serve a useful social function, it cannot be
expanded indefinitely.
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B - Priority of Local Rules

Suggested Change: page 12, line 10-11 ..,. public health and
safety, which may be me~e-9~~~n~eft~-~baft

different from those adopted ••••••

comment: Leaving in existing language would provide argument to
the effect-that the commission was required to conform, in its
decisions, to all local rules and regulations. Since the intent
of the bill is to avoid such hamstringing, the above is a vital
clarification.

C - Efficiency Mandates

Suggested Change: page 23-, lines 10-18 - delete, line 19 -fer (b)

Comment: The deleted material directs the co~ssion to prescribe
standards of the allowable energy per square foot of new buildings
·which are technically feasible. w It is technically feasible ·to
neither heat nor air condition a building. W~ feel that the
guidance which is directed in Subparagraph (a) is ample to ensure
reasonable consideration of energy saving in new buildings.

Suggested Change: page 23, lines 19-33 - delete.

Comment: - The Federal government has moved into this area with
respect to air conditioners and is considering further such action.
As manufacturers who market nationwide, California industry faces
difficulties when each of the several states mandates different
standards. This is especially true of items which are mass-pro
duced in very large numbers for the consumer market. We therefore

-favor deferring to federal action in this field. The language
also raises questions as to what would be covered. -Appliance-
is not defined-in the bill and possible interpretations could
affect a wide variety of things not normally referred to asappll
ances. Another probl~ we find is in too rigorous a pursuit of
energy use efficiency, that the energy used in manufacture be for
gotten. For example, rigorous efficiency standards would reqnire
that motor m~ufacturers create a far larger number of models,
thus creating great inefficiencies in the manufacturing process,
including greater energy use~

Suggested Changel page 23, lines 34-40 - delete.

Comment: The suggested deletion requires the oommission to pre
scribe standards of~fficiency- for the operation of a new facility.
For the commission-to develop reasonable expertfsein this field
would quickly use -far more than the substantial funds made avail
able. A major portion of the $10 billion Federal research program
is directed· to research on efficiency improvements. We have seen



The Honorable Charles' Warren

Page J

March 12, 1974

no indications that the utilities of th~ state have failed to
utilize improvements in the state of the art as fast as prudence
would allow. Since·· the law allows conditions to approval of each
construction permit, the commission would still have authority to
curb any actual abuse in this area. .

D - Delay in Unrelated Modifications

Suggested Change: page 25, line 9 - of any facility or modifica
tion of any existing facility 'creating' :substan-

.tial new capacity shall •...••

Comment: As written, the bill would require the full three-year
plus drill to allow modifications unrelated to new capacity, many
highly desirable. Examples: modification to provide better
control of oxides of nitrogen required by pollution control author
ities; modification to allow crude oil as a fuel (which may be
necessary because of refining capacity shortages); modifications
to increase ·efficiency. .

E - Unnecessary Funds

Suggested Change:. page 46, line 19 - surcharge of ~we-~eftefts one
tenth of a mill ($e':"9ge~ $0.0001) per kilowatt

Comment: The original bill would provide a fund in excess of
$35 million per year. This is far too much for a commission staff.
The First Law of the Civil Service ("Spend all allocated funds
every year") would take'over and the money would be dissipated.
We suggest that the reduced amount would provide substantial funds,
includihg earnest money for research while the very substantial
Federal research committment is evaluated, California's impact
upon it is considered and a long range program is developed. If
added funds are needed at some later date, another Legislature
can vote them.

MISCELLANEOUS COMMENTS

The following comments are largely items for clarification which
we have noted in our reading of the bill.

Suggested Ch~nge: page 10, line"12-19 - delete.

Comment: The original provides for complete authority to allow
.Jtlinority action to become the 'routine control of commission func
tions. These men are full-time members and should all be expected
to take part in commission decisions. We see no objection to
formal' authority for designation of hearing officers from among
board members, to allow an officer of stature to conduct a lengthy
hearing and make' recommendations thereon. .
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Suggested Change; page 11, line 27- ••• and resources for a~l

s!gnificant sources of •••

Commentl Since energy is very broadly defined in the bill, the
original language could be a mandate to seek tr-ivia at great
expense.

Suggested Changel page 22, line 39 - shall be economically
fea8~%e desirable ~ft-~ft~-ehe

page 22, line 40 - delete.
page 23, line 1 - delete.,
page 23, line 2 - ,emer~i~ea-e¥er considering
the designed life of the building•••••••

Commentl The original language does not; easily allow numerous
proper considerations, such as the going interest rate and the
cost and feasibility of maintenance.

Sugges~ed Change,

Suggested Changel

page 26, lines 5-17 - suggest this language
be rewritten by counsel to ensure that normal
common law permission to substitute ·or- for
-and- does not create a situation dramatically
altering the intent.

page 32, line 31125517 - Except as provided
to paraqra1hs 25501 and 25501:3, after Aiee~
the effect va date ••••••

Suggested Change,'

Comments Without the reference added, this paragraph could be
construed to cancel some of. the intent of the two referenced
paragraphs.

page 37, line 35, (a) - Anf of the following
in existance on the effectJ.ve date of this
divIsion and remaining In exIstanceat the

·time of consIderatIon, State, regionai, •••
page'3?, line 38 - delete all after -areas·.

Comments Without the suggested change, adverse interpretation
could confine the Wexistance clause- to refer only to natural
preservation areas and future action could be restricted even
where the land in question had long since'been diverted to other
uses.

Suggested Changez page 43, l~e 13 - other state agencies,
select some proposed structures and under
take for research purposes ••••••

Comment. The suggested change would prevent the creation of a
monument without function!1l state need. '
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Suggested Change: We suggest the author and Legislative Counsel
'consider and 'correlate paragraphs 25531 (page 39)
and 25901 (page 47). It is our understanding
of existing law and practice that these para
graphs create a conflict in both allowing and
not allowing judicial review in lower courts.

We feel that the concept of "wheeling" deserves serious considera
tion for inclusion in this bill. This concept, briefly, is that
utilities be required to move electricity and natural gas developed
by others (and like in nature to that being served by the utility)
to customers on the utility service network. Past arguments against
this concept lose their validity in the present (and at least' near
term future) situation where'utilities find themselves unable to
serve their customers. 'Wheeling would allow free enterprise to
seek and develop additional sources of energy. As one example of
the likely effect, consider natural gas. PG&E offers 48¢ per
thousand cubic feet for natural gas found in its territory. This
price is less than a third of ,the 'price which one would be forced
to pay in the open market for a competitive fuel. At a higher
price, many prospects which do not now appear worth drilling would
suddenly become' so. The utility has very large quantities of
natural gas under contract at lower prices ansd,seeks to maintain
this price structure as long as possible. This is small consola
tion to the large customer who is not allowed to use very much of
this 'lower-priced gas. Similar arguments could be cited with
respect to geothermal energy.

Please feel free to contact either myself'or RobertE. Burt of
our office for any discussion or clarification of the foregoing
points. '

Sincerely yours,

£-A~7'Emmons McClung'
Executive Vice President

EMC:jcw
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'It:e: Honorable Ronald Reagan
G0v~rnor of Califorpia
Stnto Ca:oital
Sc:..c.A::.~,)~mcr..to, C~lifornia 95814

Dc:ar Ron:

As~c~~ly Bill 1575, Warren's Enc~gy Resources Legislation,
coni::r.lins vcr:y serious and dangcro'~"'~; :~.··.'·)lications for tho
fature of the State of California. ~~- overall con5ide~ation

is that U1e bill must be drastically chw~ged, or, if not
chunged, I urge that it be vetood.

Tbi~ bill' d~ngGrously concentrates ~uthority in a virtuQlly
in(:18pcndcnt :::tutc corn;uiGsiol1.. 'l'his virtuQlly unlimitc;G.
a:ut:hc.rit.y give:; the Cor:'u""aission the ability to control t,11C:

entire ccono:ny of the state, region by region, through the
L~02ns of turni~g on or off at will, U18 supply of energy.
1lhe bill, in effect, vests control of the stateis oconc~y

ir.:. wl independent: commission not answerablo directly to
~lC people of California.

Once established,· t.he Corr~ission becomes permanent. There
is no 'C.'1D.yto rcr110ve the cO!Th.~issioners e}~cept' by majori'cy
VO'l:o of the Lc<]isluture , because they arc term appointr.:antc I

l:a:chc:r than appointments at the pleasu~oof' tho Governor.
Accordingly, tile Con~ission would not be responsible to any
c10ctcd official; it would be accountable only to itself.
The extent of its authority 'loaves substantial confusion as
'to what authority, if any, would remain to other .agencies
nOvl in being. It would uppear that the Commission would
Gupercedo all existing agencies in the fields of energy and
in every other field dependent on the .supply of enorgy.
~i1e Commission even supcr-codcs tho authority of the Governor I G
\';i:£ico in m~king ropresentations to the federal govern~ent.

on matters under. its cognizance.

TIle bill places undue emphazis on electrical energy \~i tb.ou·i:
approp4iate considoration of the other broad aspects of
energy which 'ure i~lseparably interrelated to tho need for
electricity.
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!I'':18 :C\.l:..4~J.ng pro\1ic1cd t;hc COl:mlission' is excessive t even Ctt
.1 m.Ll (about $14 million per year), ~nd this ~6uld go to a
.2 xr.::.. l S\.1rcl'large even before the Cor:"'Ji.1ission be¢omcs fully
CI)Ci.:',· t.i·...T~~. 1~8 "~ho result' of this ta..~ing au"chari"i:.y, "the
Cc:;:~:~.~_sGion becoJ.""Jos self-sustaining.

I}IlC i~·ili. ~u';:ho::-izes the ComIclission to set building s·tandurds fI

2.n~~ ·the :J"Candards set by' thG COli.uuission are required to bc
cnforce~ by local agencies.

'i'llG oriS'inal in"cen't o£ th~ legisla·tion \'las to e~~pedite ·the
sitij."lg o£ power plants by preempting local government and
o·thc.;:~ .st~te .::.l.gencics in siting matters. AB 1575 does not~1i~'".i.g

'COVl':LCds this original purpose; it in fact, exacerbates the
p:rO:):l.2I:"~. A revie'\v of the proceduresthat are provided Eor
indil.::ate -c.h.at as much as seven years~.,ould be required for
<':~,l;)prov~l of a site i judicial' review at two separate point.G
cou16 be required. A mere detailed analysis by ~y office
is c::t.tuchcJ..

:i':;C;C2l.~_:.se of these deficiencies, uLlong others, and esp~cially

in view of the fact that an indepcnJent t self-sustaining
CCTi"::rnission is being give autho::i ty vlhich can control the
st.atc~ J £ economy t de·terminc land use, and, in effect I function
25·a total and independont state government, I strongly'
c"~)i:)or::e lW I57!). I urge t.hat you veto the bill should it
COI,tC ~O~"!:l t\1i thout extensive amendment to correct the serious
iJ~lplica.!.:ions that are outli11ed' above •.

Sincerely,

ED' REINECKE

bee: i'v:r. -~Edwin Meese
~rr. Donald Livingston
TIle Honorable Randolph Collier _
Senate Finance Committee MeIT~ers'~
The Honorable Robert H. Burke
Hr. Frank Walton



F.NALYSIS - ASSEfilBLY BILL NO. 1575

Assembly Bill 1575 was introduced by Assemblyman Warren; its

co-author 'is Senator Alquist. The bill is an act to amend

Section 21100 of and to add Division 15 to the Public Resources

Code relating to energy resources. Specifically, the bill enacts

the Warren-Alquist Energy Resources and,Conservation and

Development Act.

Overall, the bill concentrates broad, sweeping authority into

a 5-man Energy Resources and Development Commission. In effect,

the Commission would have the authority and power to control

the growth and development of the State to include economic

growth, either statewide, locally, or regionally. Furthermore,

the Bill duplicates many of the functions and responsibilities

of existing state organ~zations. Specifically, it would pyramid

redundancy upon PUC, OES, Division of Oil and Gas, Food and

Agriculture, Department of Transportaticin, General Services, OPR,

and Solid Waste Management Board., Additionally, the Conunission

shall require a large staff,- abOut 100 persons based upon

deductive reason - to fulfill and discharge the responsibilities

'detailed in the Bill. Also, i,t is. important to recognize the

mere enactment of the Bill is not a panacea cure-all for ·the

c~nergy dilemma. Time delays are inherent. If approved, the

Bill would become effective January 7, 1975. By the time the



,st~ff is formed, terms of reference, and guidelines of operation

~:ld p:cocedure sorted and developed, it is reason,able to assume

that it will be at, least 1976 before the Commission and Staff

become effective. In view of the inherent duplication of effort,

it will be necessary for the State to reassess its entire

organization to eliminate duplicity.

Paqe3, Chapter I, Section 25001, lines 34-38: The content here,

~nd elsewhere throughout the Bill, focuses upon the production

of electrical energy_ Off-shore oil drilling, deep water

facilities, and so forth, all which impact directly upon energy

sourC2 and production are seemingly ignored. The omission is

Q short sighted approach to a comprehensive, all inclusive

e~ergy bill.

Paqe 8, Chapter 3, Section 25204, lines 11-15: The Governor

shall appoint the members of the Commission. However, the

.appo'intmenJcs can be rejected by 'a majority vote of ei ther the

Assembly or Senate. This is ,tant~ount to saying the appointments

require the approval of both houses. Past experience has in

dicated di'fficulty with appointments where only one house is

involved. The advent of both houses for approval increases the

probability of difficulty and delay.

Paqe 12, Chapter 3, Section 25216(b}, lines 4-16: Page 12,

Section 25216(c), lines 17-23: Page 13, Section 252l6.,5(d),

-2-'



lines 23-26; Page l4,Seb£ions 25218.5 an~ 25219, lines 20-30;

Page 18, Secticin 25304,·.lines 4-17; Page 19, Section 25309,

lines 36-40; Page 20, Section 25309( a) (b) (c) (d), lines 6-.40:

TheSE~ are typical of the awesome proliferation of the contrel

and cl\lthori ty exercised ,in areas suu:h as growth, consumption,

supply, production, land use, environment, public safety,

conservation, and the like. Note in particular line 35 on

page 19: . the commission shall transmit to the Governor

and the Legislature •

Page 20, Section 25309(d), lines 37-40: The Commission pre

Gete~mines plant site locations.

?ages 22 and 23,' Section 25401, lines 31-40 and lines 1-9

rcspc:<:tively: It indicates the Commission is completely involv2c

with electricity pricing, building design and insulation, pro

motional activities, appliance efficiericy, etc. One questions

the ueed for PUC, General Se~vices, Transportation, etc. Also,

lines 23-37 on page 23 duplicates functions c~rried out ~y

existing state organizations.

Paqe 24, Section 25403, lines 36-40: The provisions listed he~e

are somewhat contradictory since elsewhere in the Bill tne

Commission has respo'nsibility for eliminating wasteful, in

efficient practices. Thus, it serves no useful purpose to go

through PUC with a recommendation to achieve greater eco:1omy.

-3-



Pages 2.5-53, Chapter 6,·Pbwer Facilif.Y and Site Certification:

This chapter may be summed as aggravating exis.ting difficulties

to obtain site certification. Rather than streamline or

expedite power plant siting or construction, this chapter likely

shall lead to more delay. The cumulative time from the moment

a notice is filed until final issuance of a certificate and

court review if necessary, can vary from 3 to 5 years. The

Commission has exclusive authority to certify all sites (page 25,

lines 23 and 24). Although the "exclusive aut.hority" in fact

eliminates local, regional, or state agencies, provisions are

made to obtain ·comment fruro those entities. There also is a

dichotomy of inconsistency in th~s chapter. For example, it is

unrealistic to believe a utility would go through the PUC for

a certificate when the operating commission exercises exclusive

issuance authority (page 40, Section 25518.5, lines' 31-36).

This chapter too highligh~s a preoccupation with electrical pro-

duction to the detriment of 2~uressing other energy spurces,

specifically oil and petroleum.

Pages 53-55, Chapter .7, Research and Development: The net

effect of this. chapter is to fragment R&D since it deals only

with energy. The splintering and spreading R&D into various

state agencies is inefficient and wasteful. It· introduces

~nnecessary competition for critical resources, both human and'
-
material. Further, it promotes divisiveness rather than con-

tribute to an integrated, decisive R&D effort. Experience and

lessons of history point to a centralized, all-inclusive type

-4-



R&D program rather than a piece-meal, fragmented approach.

Pages 55-58, Chapter 8, Energy Shortage Contingency PlanniI}g:

This .eliminates DES and the PUC' from its present activities

relative to.energy emergenc¥ contingency actions. It also thrusts

the Commission into utility operations and distribution of

energy power.

Page 58, Chapter 9, Section 25800, lines 7-9: Provides for a'

surcharge of one-tenth mill ($0.0001) per kilowatt-hour to the

cost of electric· power sold to the' consumer. And after January

1, 1976, this may be increased to two-tenths of a mill ($0.0002)

(lines 13-15 )'. The purpose of the surcharge is to raise money

for the State·Energy Resources Conservation and Development and

Special Account. The one-tenth mill criteria should yield

about $14 million the first year. Filing notice fees varying

from $~,OOO to $25,000 also are to be placed in the fund. The

moneys in the fund can be expended without regard to fiscal

years, but requires Legislature appropriation authority for

expenditure purposes (pag~ 59, lines 13-16)~

-5-





State of California

Memorandum

To Governor's Office
Legislative Section
State' Capitol
Sacramento, CA 95814
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Date May 20, 1974

SubiectA.B. 1575 (~larren &
Alquist) Energy Conservation
and Development Act.

From

0ft~I.I?f'( <}r-I?-,v~
Public Utilities Commission-San Francisco _ t'Jilliam R. John4n

S~~._,.-.

ISSUE: Recommendation on disposition~.

FACTS: Th~s bill is the energy propo~al developed through the hear
ings before the Assembly's Energy Subcommittee in February and March
1973 and then amended during 1974 in the Senate after S.B. 283
(Alquist) waS vetoed. The bill amends Sec. 21100 of the Pub. Resource~

Code to require that EIR's contain discussion of measures proposed in
any project which would reduce wasteful and unnecessary consumption of
energy. It adds Div. 15 to the Resources Code, which creates the
Energy Conservation and Development Commission CECDAC) in the Resourcef
Agency, consisting of five members. The Sec. of Resources Agency and
President of PUC are ex-officio', nonvoting members whose presence is
not counted for a quorum. The ECDAC is given exclusive power to
approve power plant siting, to. forecast and plan to some extent future
energy demand, and to develop a proposed rationing and curtailment
plan for shortages in energy supply. Hearings and periodic, reports
to the Legislature and Governor are required.' It is to make recom
mendations to the PUC on' conservation of energy, including the pricing
of electricity. The new agency is to carryon R&D programs for
greater energy conservation and production efficiency. Judicial
review of its decisions is in the superior court, except that on sitinf
decisions the bill attempts to place review directly in the Supreme
Co~rt similar to, PUC reviewproc~dure.

The five members of ECDAC are to hold office for 5-year terms, salary
is set at the level of Commissioners of the PUC. One member is to be
qualified'in physical science, one an attorney qualified in govern
mental or administrative law, one with experience in environmental
protection or an ecologist experienced in ecosystems, one an economist
with e~perience in natural resource management, and one public member.
It is to adopt rules in accordance with the State Administrative
Procedure Act. Headquarters is to be Sacramento and all meetings
and hearings are to be open to' the public. The ECDAC is authorized
~o app~ar before any federal or 'state agency in matters relating to
any proposed'facility and to hire an executive' director and qounsel.
It is to be represented by the Attorney General's Office. -

The ECDAC is to continuously assess energy consumption trends and
their overall consequences; collect energy forecasts directly from
all utilities, hold hearings on these reports, and specify statewide
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and service area energy demands to he utilized for planning the desipn
and siting of generating' facilities; approve or disapprove applications
for new power plants; prepare and update a proposed emergency plan for
use during periods of shortage in energy supply; evaluate rate policies
in relation to conservation and environmental protection and make
recommendations to the Governor, Legislature and the PUC.

DISCUSSION: This bill will duplicate the PUC's role in energy demand
and supply foreca~ting and in power plant siting. It will also dupli
cate some of the functions now carried on by the Energy Planning
Counsel. (See Attachment hereto.) If interpreted liberally the
legislation' goes beyond mere electrical energy forecasting and power
pl~ht siting to encompass the entire energy field. In this respect
this bill is premature because the Assembly's cOl!'.prehensive Rand Corp.
study on all energy needs for 'California is not due for completion
until later this year. Although the bill improves the power plant
siting process, judicial review of siting decisions will almost cer
tainly rest in the superior court under a trial de novo scope of review
in light of the recent California Supreme Court decision in Strumsky v.
San Diego County Employees Retirement Assn., 11 C.3d 28 (1974). For·
direct review by the Supreme Court of a governmental agency decision,
the agency must be established in the Constitution as is the case with
the PUC. The establishment of-an additional state agency in the broad
sU9ject area of energy, instead of a specialized agency to deal with
power plant siting, is not in the public interest as the result could
be the fragmentation of overall governmental responsibility and
leadership.

RECOMMENDATION: The P.U.C. respectfully recommends that this bill
be.vetoed.

Attachment

cc: Members of the Assembly
on Commerce and Public Utilities
Senator Alfred E. Alquist
Assemblyman Charles Warren

2 •



ATTAcHMENT

RESPONSIBILITI~§ ESTABLtsHtD IN A.B. 1575
. ~lHICH COULD BE EXECUTED BY EXISTING AGENCI-ES.

I. Planning and Forecasting (Chap~ 4).

This chapter authorizes the new commission to receive biennially from
all the electric utilities their forecasts of electrical 'energy
demand and assessment of their resources and power plant needs for
future 5-, 10-, and 20-year periods. The commission, after a hearing
on its preliminary report, then establishes the level of demand which
is to serve as the basis for power plant certification.

This responsibility is,.to a large degree, being performed at the
present time by the Public Utilities Commission (P.U.C.) by means
of its General Order No. 131, except that it does not now have
authority ·to require such forecast information from the publicly
owned utilities or to set the allowable leve'l of electrical energy,
demand on a statewide basis. The P.U.C. has staff personnel exper
ienced in this subject matte~, and with some augmentation would be
the appropriate agency to perform this function in the manner con-
templated iD A.B. 1575. ,Although the publicly-owned utilities are
voluntarily providing such forecast information to the,P.U.C~,

amendment of the Public Utilities Code wo~ld be desirable if a new
agency is not created.

This chapter also requires that a biennial report which includes an
assessment of energy res'ources: available to the state, a list of .
areas appropriate for additional power plants, an energy curtailment
plan, and evaluation of energy conservation measures with recommenda
tions thereon, be submitted to the. Governor and Legislature.
(Sec. 25309 )

This report could be compiled by several ~xisting agencies which
now have some of these subject matters within their jurisdictions,
including the.Resources Agency, the P.U.C.,- and the Energy Planning
Council in the Governor'p Office. To a great extent much of this
work is already being done by such agencies.

II. ·Energy Resources Conservation (Chap. 5).

This chapter requires the new agency to. study many energy-related
subject matters, such as electri~ rates, utility advertising policies
and practices', b"uilding design and insulation standards, appliance
efficiency standards,. advanc.es in electric power generation, etc.
In particular, it is to prescribe lighting, insulation, and building
design standards (Sec. 25402(a» and minimun appliance efficiency
standards (Sec. 25402(c» by regula~ion.

3.



Studies on these subjects can be conducted through contracts
administered by the Resources~Agenc1, which has already done so
in the past. .

Studies of electricity rate structures can be conducted by the P.U.C.,
and a concurrent resolution requiring such a study is pending in the
Assembly (A.C.R. 192).

Revision of insulation standards and building design standards to
conserve energy are, to some extent, currently underway, pursuant
to. Chap. 1136, Statutes 1972. The agency assigned to work in this
subject area is presently the Commission of Housing and Community
Development, within the Department of Housing and Community Deveiop
mente Additional legislation on this subject matter is contained in
Chap. 13, Statutes 1974 (S.B. 144).

Appliance efficiency standards could be established by either the
Department of Consumer Affai~s or the P.U.C.

III. Power Plant and Site Certification (Chap. 6).

This chapter establishes an elaborate procedure for the approval of
electric power plant sites and facilities proposed for construction
by privately- and publicly-owned utilities. The authority of local
agencies would be preempted, but not that of the California ·Coastal
Commission.

This activity. is now under the jurisdiction of various agencies, .
both local a~d state, and in the case of nuclear plants, the fede~al
~overn~ent. -The P.U.C. could carry out this task if given. preemptive
authority similar to that provided for A.B. 1575. This includes
determination of environmental impact issues. .

IV. Research and Development (Chap. 7).
The new agency is to carry out a research and development program
in energy supply, consumption, conservation, and technology of
siting facilities.

This program could be conducted by several agencies; the Resources
Agency, the P.U.C., and the Energy Planning Council.

v. Energy Shortage Contingency Planning (Chap .. 8).

The bill requires the new commission to secure from all utilities
and fuel manufacturers p~oposed plans for curtailment of energy
and·fuels in periods of shortages. It must recommend a plan, after
at least one public hearing, to the Governor and Legislature
(Sec. 25702).

Thi~ planning activity is being conducted at the present time by
the Energy Planning Council and the P.U.C.

4.
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I would be plaesed to have an opportunity to &nswer any specific questions that this
letter brings up.

Sincerely.

PLUMAS-SIERRA RURAL ELECTRIC COOPERATIVE

A. E. Engel
Hanager

'AEElbv

""'. " ...__._-:-......;;.~
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August 5, 1974

The Honorable 01ar1es Warren
Assemblyman, 56th District
State Capitol Building, Roam 2126
Sacramento, California 95814

Dear Mr. Warren:

On July 25, 1974, members of the California M.micipal Utilities
Association met prior to the Board of Equalization meeting to
discuss the surcharge provisions of AB 1575. Concerns of member
agencies voiced 'at this meeting regarding the surcharge provisions
are as follows:

1. There DUSt be sane follow-up legislation to AB 1575 which rore .
clearly sets forth the requirements and procedures associated
with collection of the surcharge. Such legislation should address
these points:

a. The utilities bi11irigcyc1e seriously complicates prorating
accourits so as to uniformly initiate collection of the sur
charge or impose increases when ordered by the Board.
Utilities would prefer to delay implementation of the tax
Wltil completim ·of the current billing cycle. The utility
will apply any increases directed by the Board unifonnly
across the board on the effective date of the increase in spite
of the retroactive effect on sane custaners;

b. The manner by which the utility itemizes the surcharge on its
bill shoold be optional so long as the pertinent infomation
regarding the rate is conveyed to the OlStomer;

c. Those exemptions covered Under the Federal and State
Constitutions should be listed within this Act in order that
the utilities could, prior to implementation of the Act,
determine fran their own records many such exempt accolUlts.

Be)rom this, subsequent exemptions should be processed through
the State Board, approved and passed on to the utility with
sufficient identificaticn, such as premises address, .....as well
as custaner, in order to identify and exempt all services
supplied to such consumers.

An organization for the prolKtlon 01 municipally owned utllllletl.

C. II. U. A. mambert provide utlllly Mrvlee. .10 mo.. than 70"" 01 Ihtl people or California
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Furthennore, it is suggested that refund of any surcharges
already billed to the consumer should be refunded by the
State to the consumer, tmless already refunded by the
utility;

d. For wunetered accoonts the utility should only be obligated
to provide alternative accounting and not be required to
install meters;

e. Uncollectables should be deducted quarterly based on the
utilitY's .lUlcollectable percentage rate experienc~ prior to
forwarding surcharge to the Board;

f.' Enforc8llent' of collection procedures and nonpayment should
clearly be the responsibility of the Board;

g. Acceptable acca.mting procedure should be defined as that
which is pr~cticed by the individual utility.

2. Electricity used by the agency for its own p.1rposes to include
street lighting, traffic signals and illumination should not be
subject to the surcharge.

3. Sections 3802l'and 38022 relating to proportionate application
of payments between revenues and surcharges and O1stomer service
depOsits should be deleted from the Board's draft bill, Exhibit B.

4. The utility shoold be reimbursed for costs associated with
collection of the surcharge.

At its meeting, the Board of Equalization raised the issue of
- determination of time of sale•. While the utilities appeared. to be

of the opinion that sale was at the time of reading the meter, the
Board believed sale to occur at time of conSl.Dllption.

j

cc: Mr. William H., nmlop
Executive Secretary
Board of f.qualization

The Honorable Alfred E. Alquist
State Senator, 13th District
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September 8, 1973

The Honorable Charles Warren
California State Assembly
State Capitol, Room 2126
Sacramento, CA 95814

Dear Assemblyman Warren:

I have very carefully read the new provisions of
SB 283 and I can't believe how good a bill it is.

My congra'tulations to you and your staff for your
excellent work in refining AB 1575 - and my sincere
thanks for reflecting most of the points we raised
in our comments on your original legislation.

In its present ,fo~, I believe SB 283 is the best
piece of energy legislation in the nation o It is
eminently fair, both to conservationists and the
energy industry. It addresses every aspect of the
complex electrical energy problem.

Bill Press and I dedicate our efforts over the next
few weeks toward getting this bill on Governor Reagan's
desk e and convincing him to sign it.

Again, many thanks.

Sincerely yours,

7?~c1:~
David L. Hirsch
President

vnj
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IN REPLY TO YOUR LETTEN OF SEPTEMBER 6 REGARDING S8 283 AS

AMENDED SEPTENIER 4., YOU CAN BE SURE THAT C,AREFUL REV lEW IS BEING

GI·VEN TO Y0tJR LETT,ER AND ENCLf)SURE~_. HOWEVER, OUR POSIT ION WItH

RESPECT TO P'1.;ANT SITING AND LEGISLATION' TO EXPE'DI1E IT HAS BEEN

ClEM!.Y AND EXTENSIVELY SET FORTH IN OUR 200- PAGE RESPONSE TO THE
. ~'-~ '.. ,-", -" ."" . ; -..:. .-, -: -"~.

DEC 20."12 QUESTIO~NAIRE FROM T,KE ~SSEMBL Y COMMITT~E ON ", ' ,

JI1.ANNING AND LAND USE, IN ,MRSHACKELFORD- S TEST IMONYON SE:\lERAL' ,

OCCASIONS BEFOR~TKAT COMMITTEE, AND, WITK SPECIFIC RELATIONJO_
AS 1575, IN OUR STATEM~NT FILED aN AUG 2 1973, IN LOS ANC3ELES.

, .

SF-1201 m LATTEft STATEMENT SET fORT H IN DETAIL QUR OBJECT IONS TO THE
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MANY PROVISIONS OF AS 1575 WHICH ,NOW HAVE 'BEEN ADDED TO sa 283.
, .

SINCE THOSE WERE 'THE VERY PROVISIONS TO WHICH WE rOOK EX~EPTION

AT THE HEARING LAST WEEK. I AN SURPRISED THAT YOU CATEGORIZE

, OUR 01'P051T ION AS RAIS ING MATTERS NOT SUBJ ITrED TO YOU EARL IER.

ALTHOUGH SOME OF THE AMENDMENTS MADE TO SENATOR ALQUIST' S BILL

ON SEPT ~ AR£ SALU[ARY. WE BELIEVE THAT THE OTH~R ADDITIONS TO
THE PROPOSED.-LEGISLATION CONTAIN MAJOR PROVISIONS WHICH WILL

DEFEAT THE OBJECTIVE ·OF EXPEDIT IOUS' ELECTRIC POWER PLANT SIr ING

IN CALIFORNIA'

JOHNF BONNER. PRESIDENr

PACIFIC GAS AND ELECTRIC CO '
" .

SF-1201 (R5-6V)



;'

II

II

I I

I I

I I
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UNLESS BOX ABOVE IS CHECKED THIS
MESSAGE WILL BE SENT AS A TELEGRAM

.,.'.

Send the following message, subject to- the terms on'back hereof, which are hereby agreed to

MR. STEPHEN STILL
MANAGING EDITOR
THE OAKLAND TRIBUNE
401 - 13th STREET
OAKLAND, CALIFORNIA 94604

DEAR MR. STILL:

YOUR EDITORIAL SUPPORT OF SB 283 BY ALQUIST AND WARREN IS

URGENTLY REQUESTED. -IT IS A MAJOR EFFORT TO DEAL WITH THE LOOMING

ELECTRICAL ENERGY SHORTAGE IN CALIFORNIA. IT PROVIDES FOR THOROUGH

AND LONG-RANGE FORECASTING OF DEMAND, GROWTH AND MEANS OF' SUPPLY,

CONS~VATION BY REDUCING WASTEFUL USES, ONE-Smp SITING OF POWER

PLANTS, AND EMERGENCY PLANNING. -

DR. LESTER LEES -OF- THE CALIFORNIA INSTITUTE OF TECHNOLOGY HAS

DESCRIBED THIS J;»ROPOSAL AS II THE MOST FAR REACHING, INTEGRATED,

CONCEPTUALLY SOUND.AND COMPLETE POWER FACILITY SITING AND ENERGY

CONSERVATION MEASURE PRODUCED BY AlfiLEGISLATIVE BODY IN THIS COUNTRY. II

IT IS SUPPORTED BY THE CALIFORNIA MANUFACTURERS ASSOCIATION, ALL

MAJOR CONSERVATION GROUPS AND ORGANIZED LABOR.

IT WILL SOON BE ON THE SENATE FLOOR.

WE BELIEVE IT IMPERATIVE TO ALL CALIFORNIANS THIS -MEASURE BE

APPROVED.

YOUR SUPPORT WOULD BE MOST HELPFUL.

ASSEMBLYMAN CHARLES WARREN

WU 1211 (R 5-69)

---~-, ---.__.. _----------
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Comments on Specif.i,c: Sections of AB 1575
By Pacific Gas and Electric Company

Chapter 1. Title and General Provisions

Section 25001. This section speaks of the need for a "reliable"

supply of electric energy for public health and safety

and environmental quality protection. A reliable and

adequate~supply at ~easonable cost i~ necessary not

only for those purposes but for sound economic develop-,

mente Those concepts should be included in the legislative

findings in order to give them a balanced tone. In

addition, Sections 25001 through 25007 should be broadened

to encompass all forms of energy, not just electricity

which is the only form of energy emphasized.

Section 25006. This section would. declare a state policy to con-'

solidate within state government responsibility for

t1manag.ing" the states "energy" resources, encouraging

research and development· into "energy" supply a:nd demand,

and regulating "electrical" generating and transmitting

facilities. This underlying, policy. is one of the major

defects of the bill.'

,First, the State should not "manage" the states

energy resources. It should, instead, establish policies

to provide guidance to those in industry who have the '

responsibility for actual management.,



Second, at the fed~ral level we have seen, in

connection with the Atomic Energy Commission, that the

combination of regulatory, promotional and research

functions in one.agency has led to attacks. on the

ground that ·there are certain inherent conflicts in

such combination. Thus, this bill appears to be taking

an approach which is falling out of favor.

Third, policy for all energy is placed in the State

Energy Resources Conservation and Development Commission

(Energy Commission), but the.emphasis of concern is

placed solely on regulating electrical generating and

transmitting facilities. Further, it is not ciear if the

. term "regulat~ng" means just siting or something more.

Siting should be viewed primarily as a land use matter

and could be given a statewide. land use agency. More, the

authority of such a land use agency should include other

necessar~ associated energy supply, storage and trans-;

portation facilities.

section 25007. The Energy Commission should not concern itself

only with the rate of growth of electricity. Electric:

growth rates cannot be considered in a vacuum separate

and apart from the availability and growth rates of

other forms of energy.

Also, the establishment of "statewide envirorunentat,.

public safety, and land .use goals" is hardly the jop for

an energy commission. It is for the Legislature first,

and then various air, water, land use and other agencie~



after receiving legislative direction. If such goals

and other social polibies such as those dealing·with

economic development and employment, for example; are

established first, energy policy will in part have been

determined. Social policies should not be backed into

by trying to control energy use.

Chapter 2. Definitions

Section 25102. This sec~ion speaks of a request for certification

of a."facility". Section 25222 speaks of "site certificCl

tion" and. Section 25500 .speaksof both. It should be 'made

clear whether the siting provisions apply to sites, facilities

or both. (The company's recommendation in; that regard

will be found with subsequent comments under Power Plant

Certification.)

Section 25107. '. The first sentence of the defini tiono.f electric

transmission.line should be amended to refer to a line

"capable of operating at voltages in excess of 200 kilo-

.volts which· transmits electrical power from a thermal

powerplant to the first point'of junction with. an inter

connected transmission system"·. The use of the term

"facilities" in this section does not fit with the

definition of "Fac~lity" in Section 25110.

Section 25113. ,This defini tion of "notice" seems unnecessary,' and

does not in fact fit with the use of that term in the

,second sentence of Section 25222, for example.



Section '25114. Standing as a iipart.y of, interest II should not depend

upon whether t'heEnergy Commission "acknowledges II a

person as such if that person is in fact qualified in

the usual legal sense.

Section 25118. There should not be the requirement of '~contiguous"

, -'

in the defini tion of '''service area".' A utility's service

area may not necessar,ily be contiguous.

Section 25119. Delete "proposed" before the'word "location".

Section 25120. "Thermal power plant",sh~uld exclude geothermal

plants and plants of under ~OO megawa~ts. If siting

regulations are to apply to geothermal energy, they

should atta'ch at the exploration level, not to plant

construction. The plant can only go where'the geo-

thermal'source is discovered. Small units of any kind

under 100 megawatts should not be burdened with the

involved 'procedures which this ·bill would establish.

Chapter 3. 'State Energy Resources Conservation

Section 25200. This section speaks of' "confirmation" of Energy

Commission members by the Legislature.. Section 25204'

does not really call .for "confirmatio'n" but, rather,

allows·for "rejection ll
• "Subject to 'the provisions of

Section 25204" would be more ~ccurate.

'Section 25201. The qualification's of the Energy 'Commission members

are much too limited for a body with the responsibility of

-establishing total energy policy. Certainly industry,

- 4 -



labo~, and the engineetlng profession should be

represented·.

Section 25205. This section indicates the apparent bias against

the electric industry which is found throughout the bill.

The Energy Commission has authority with respect to all

forms of energy but only those who within the last two

years have been related to' the ·electric industry are

forbidden membership on the Energy Commission.

section 25209. -'This section. requires an . affirmative vote of at·

least three of- the five .Energy Commission members for

the transac.tio·n of any business. Section 25211 provides

for the appointment· of committees of not less than three
,?,~~".

Energy Commission members to carryon investigations or

hearings. This latter se6tion further prdvidesthat

every order made by a committee must be approved or·

confirme~ by the Energy Commission as 'a whole. Given

tl1e number of hearings.required elsewhere in the bill

(at least two on each biennial utility forecast, one in

connection with energy conservation .r~gu1ationi and three

on each electric facility certification), these provisions

appear unworkable.

Sections 25216, 25216.3, and 25216.5. rrhe Energy Commission's

duties specified in these sections are much too broad

and varied and, in some cases, duplicative of functions ..
provided by existing agencies. The Ener'gy Commission



should, at least initf~lly and in consultation with

other state age~cies, study and determine what the

state total energy policy should be. That would·

coincide with some of the duties spe~ified in Section

25216.

Before such a total energy policy has been thought

out and approved by the Legislature it is premature to,

for example, "formally specify statewide and· service

ar~a energy demands to be utilized as a basis for

planning", pa-rticularly .when only electric facili ties

are referred to ..

It is ~nclear why -- and it is certainly un

desirable that· -- design criteria for facilities

adopted by the Ene-rgy Commission rriti'st be "more stringent"

than those adopted by' any other agency as required by

Section 25216.3. It is. undesirable, in any event,

that this energy policy body involve itself in design

activities. The qualifications of the Energy Commission

members are totally inadequate to enab1e~them to pass

on what are basically engineering and architectural

matters. The Division of' Industrial .Safety and the

Atomic Energy Comm~ssion, for two, are .involved in'

this area already.

With ~~spect to other specified duties assigned

to the Energy Commission, the .Public Utilities Comm.ission··

(PUC) already has authority and expertise in the fields

of emergency .allocations of gas and electricity and rates.



The Office of Planning ~nd Research could supervise

efforts in the area of research and developrnent~

Sections 25219 and 25220. To a great extent the power to

intervene in Federal proceedings given to the Energy

Commission in these sections overlaps authority of

the PUC with respect to proceedings before the Federal

Power Commission and the Atomic Energy Commission.

Authority of the PUC should be left as it is and not

be' subject to possibly conflicting activity by the 'new

and inexperienced Energy Co~nission.

Chapter 4. Planning and Forecasting

Section 25300 et seq. These sections creat,e' a 'cumbersome and

confusing procedure. The Energy Commission is a total

energy ~ommissiona~d; for example,' under Sectiori

25309(g) must assess the state1s "energy resources".

However, the only reporting and hearing requirements

are based on reports from el~ctric utilities.

,Electric demand.and resource projections are already

provided to the PUC. Those same projections can be

provided to the Energy Commission, but it 'should obtain

similar reports from other energy ~uppliers if it is to

, evaluate ,energy supply.

Much of the information w~th respect to fuels, cost:,

and sites 20 years out would be difficult if not impossible

to provide.

- 7 -



There is no justiti~ation for the establi~hment

of a "common methodology·1t for estimating ·loads and

resources (Section 25301). There is no quarrel with

the present esti~ates of future demands by ele~tric

utilities •..The quarrel, if any, is with respect to

how and to what extent loads should and can be reduced·

in the future.

The procedure outlined gets into siting (Sections

25304(a)., 25305(a), 25308(c) (d), 25309(c) lin an a'p-

parently detailed way, although no siting proceedings

may have ye~been conducted. Again, only electric

facilities and sites seem to be involved.·

In short, the ~nergy Commission is required to do

too much from too little information and in a very

dis:organized way.· . Three concepts should be separated.

One is the concept of establishing a statewide energy

policy which includes the creation of a committee or

commission to study the total·energy demands and re-

sources of the state. In p~rforrning that function~ the

agency should get informatio~ from all sources, includin~

that already available from the PUC and the utilities .

. The second concept i~ the siting of energy facilities

zoning, if you will -- which is a land use function and

. might well in fact perhaps should --include essential

associated transportation and storage facilities as well.

- 8 -



This could be the function of a land use agency which

would fit ·into any statewide land use planning agency

which might later be created either to fit with Federal'

legislatidn or independently. It would be the job of

that agency to assure the availability of sufficient

sites to take care of state and regional needs.'

The third concept, the certification of· need for

construction purposes, should be left with the PUC for

investor-owned facilities, and.couldbe performed by

the Energy Commission, if necessary, for public agencies.

The procedure outlined in this bill intermixes the·

three concepts and leads to the .confused and unnecessarily

lengthy procedures involved. As an example of the latter,

the forecasting procedure called for would take approx

imately 15 months "and the data being "~onsidered could

well be Qutdated by the time the proceedings were con

cluded. The next two yearsludy'would already be under

preparation before or at least soon after the conclusion

of hearings on the first. In any event, forecasting as

such is a largely statistical and interpretive process

which does not require the extent of -public involvement"

envisioned by this procedure.

Another difficulty with this Chapter is its apparent

bias toward reduction of electric demand (Section 25305(e),

25308 (b) (I),..25309. (h) ) •. To the extent that the avoidance"

of waste is intended, it is all right, but to indicate

a policy' of actively reducing electric demand before the



facts are in is certainly premature. For example,

a review of the total en~rgy supply picture-may

indicate that a more rapid increase in electrical

,energy in proportion to total energy demands is

desirable.

Section 25308{a) presents another problem. The

wording indicates that the Energy Commission will

decide what a ·desirable electrical energy, demand

should be and base its planning and certification

. on that demand. No state agency.,should have that

authority. It is for the Legislature to determine

·if it wishes to establish a ceiling on demand at

other than wh~t normally forecast load projections

would indicate. Once more, why just electric energy?

Section 25309 (a) 'involves the Energy. Commission

again in.ateas beyorid its expertise and requires it t~

make judgm.ents wi th respects' to land use that should

be the tunction of agencies already in the field of

land use planning or a new agency created for that

purpose.

Chapter 5.. Energy Resources Conservation

S'ections 25400 et seq. This chapter starts out. indicating a l?road,

total energy concern. It then slips back into the pre-- -,

occupation' with electric energy and 'the bias toward

electric demand ~nd pricing (Section 25401) previously:

.noted.

This chapter also requires too much of the Energy'

, !"\



Commission too soon~ Within one year it must p.rescribe

minimum standards for lighting, insulation, climate

control .systems and "other ii building design (Section

25402 (a) ). It will take a year to assemble the st.aff

and hold preliminary hearings on all of thes~ subjects,

let alone do a sufficient job to allow establishment

of standards. In any event, other agencies already

have experts'who could expand ~heir activities in these
-,"';.'

fields and do the job. This Legislature, for example, _

just last year directed the Energy Commission of Houslng

and Conununity Development to establish insulation standards

by January 1, 1974.

Under Section 25402(b) the Energy Commission must

prescribe energy allotments based on a square footage

basis to reduce growth 6·£ ."electrical e'nergy consumption".

The allotments must be "technically feasible ". Wh:at does

that mean? Why just electri.city? 'And what expertise has

the Energy Co~n{ssion to decid~ the important issue of

social policy of how. much energy a person may use in his

home, particularly when none of the studies on the total

energy problem would have been completed?

Under Section 25'402 (c.) the Energy Conunission becomes

the arbiter' of appliance standards. With what expertise?

Why waste the expertise and-efforts in this regard of the

Department of Consumer Aff'airs? After six months, "no

appliance" could be'sold in California unless certified

.to comply with the minimum standards. This would wipe

- 11 -



out the whple used ~~pliance business.

Under Section, 25402{d) the Energy Commission

becomes the arbiter of construction and, operation of

electric transmission' and generating facilities. ,,~h.ere

is no expertise on the Energy Commission to enable-it

to involve itself ih this undertaking. It suggests

authority in the field of nuclear plants which has

been preempted by the Federal gov,ernment. The Energy

Commission could not possibly do the job, in any event,

within the time allowed.

"

The requirements of Section 25402 are, in short,

wasteful and duplicative of the efforts of o-tm~~ agencies.

The Energy Commission has no expertise with respect to

any of them and could not assenilile an adequate staff

to do:them all within the time allowed.

Section 25403 establishes the Energy Commission as

utility rate experts. 'That job is now being done

adequately by the puc. ,The section requires the establish

merit,:without hearing, of fundamental utility practices

and policies which should only be carefully considered'

by this Leg~slature in the context of total social policy

or be~left to the PUC which is the agency created by the

~onstitution to do the job.

This chapter should be deleted.
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Chapter 6. Power -,Facili ty Certi fica tion

Sections 25500 et seq. This chapter creates a siting procedure

which is far too-complex and time consuming. The

company's general position on that subject was stated

at pages 8 and 9 under Planning and Forecasting. The

following section by section comments and observations

a~e not meant to indicate a departure from that previously

stated position.

Section 25500 speaks ·.of certifying sit.es and also -.

certifying facilities. This was 'noted before, and should

be resolved. Also, the grandfather provision is much'

too limited. Any major. generation or transmission

facility for which substantial planning has been done

and which should be under construction within three years

after the effective date of the act should be exempted.

In Section 25503 the language with respect to three

alternatives, one not in the coastal zone, does not fit

transmission lines. It should not. be required for

generation facilities either. Some utilities have

testified they could not offer three .viable sites --

for example, the Los Angeles Department of Water and

Power. It should be sufficient if a utility can defend

the site it proposes. Part of that defense will un-

'doubtedly be, as it has been in past proceedings before

the PUC, a showing of various alternatives consideted.

- 13 -



The-requirement for putting forth specific, alternatives

should be placed on those who oppose the site suggested

by the utility.

In Section 25510, no time limit seems to be_put

on the Energy Commission to-make a determination.

Section 25511 requires the Energy Co~nission to

consider a number of matters totally outside the fields

of expertise of its members and which, wi th respect to .

nuclear plants, has been preempted by the Federal gove~n

ment in any event.

It is impossible to determine what the time con

straint of Section 25515, taken in connection with

Section 25517, may be. Section 25509 has no limit on

the extent of the hearings provided for. The already

indefinite period of nine to twenty months of

Section 25517 does not start until the 25509 hearings

are concluded. Section 25515 is therefore meaningless

as a time determinant.

Section 25519 which prohibits the Energy Commission

. from approving a site unless it finds two sites acceptable

is unrealistic and unworkable. Which of the two sites

should a utility then build on? Why prohibit building

on an. acceptable site merely because there is not another

equally acceptable? If two sites are found to be acceptable,



why require hearings if subsequently a utility wishes

to build on the alternate site? Suppose a utility can

only find one acceptable site?' The requirement that

if only one site is approved a utility must bring in

other alternatives and start the whole time consuming

process over again would, of course, create intolerable

delays.

Sections 25520 and 25521, when compared with Sections

25503 and 25504, show th~ repetitive and duplicati~e

nature of the two procedures cov~ring notice and

certification. A utility wishing to: expedite con

struction would, as soon'as it had finished the notic~

procedure which could run several years, file an appl.ica

tion for certif~c~tion setting forth much of the same

material which the Energy Commission had just considered.

On the other hand, a utility should not be required to

go through the whole notice process again just because

it does not seem desirable. to file an application within

precisely three years.

Section 25527 requires a decision "within three

months, but not later than nine months after completion

of·the hearing or hearings". Perhaps "completion" should

read "conunencement."

Section 25'530· ·should be deleted. It inhibi ts the

~roc~ssing of parallel appl~cations, thus leading to delay.

The Coastal Zone Conservation Act 'provides adequate safe-

guards.



Section 25533 is another section which sub

stantially removes any.value that the proposed plant'

siting procedure would have. Not only must three alter

native sites be proposed (Section 25903) and two alter

native approved (Section 25519) but'under this section

'a certificate could not be obtained until a utility

had obtained "development rights of lands in the area

of the proposed facili ty which, as the Energy COlmnission

determines, are necessary to ~ontrol future population

grow~h and land use in-the inter~sts of public safetyH.

Thus, some four years, possibly, aftei the first notice

is filed, the applicant finds out what extra land it

might have to acquire and with respect to what-site.

How ~ould the. utility acquire these rights? By condem

nation after a few more years 'in Court? This procedure

would be another obstacle to the timely construction of

facilities.

The same could be said of Section 25534. Under

that section, the party wishing, to construct a needed

and useful faci'li ty is required to establish public

use areas. There should be a binding deter'mination at

the notice stage, as there should be for the land re- .

ferred to in Section 25573, as to what the requirements'

will be so that the proposed site can be removed from

considerati6n if the requirements are to6 onerous. It



should not be necessar:y to wait until the certification

stage to find out that additional land must be obtained

which cannot be acquired without lengthy eminent domain

proceedings ..

Section 25537 requires the Energy Commission to

monitor compliance with air, water and other regulations.

This is an ·unnecessary duplication of activities carried

on by qualified agencies with jurisdiction in those areas.

The prohibition in Section 25538 against any certifica

tion until the. Energy' Co~ission has independently prepared

and adopted forecasts and as~essments of demand and reviewed

proposed facilities as specified in Section 25527 would

mean no certifications until at least April of 1977 and

could grind power facility construction to a halt. Section

25527 requires a facility to conform to the ten year plan

develope~ under Section 25300 et seq. That forecast won't

be through the procedure envisioned by those sections

until at least April of 1977. This emphasizes the need

for a broader grandfather clause.

Chapter 7. Research and Development.

Section 25600. This section suggests.a program of research and

development be conducted by the E~ergy Commission which

will have- "unique benefits to the state". Almost any

researc~ and development in the energy f~eld will have

benefits in all states. The state should not should~r

this cost. Research and development should more properly



be conducted at the Federal level ih those areas

where utilities and· manufacturers are unable to

do the job adequately with, perhaps, some cooperation

by the various states. In any event, this function

could well be performed by the Office of Planning and

Research which is already established.

Chapter 8. Emergency Powers

Section 25700. This section would require the Energy conunis.sion,

apparently without any hearings, to restrict the use of

electrical energy or other forms of energy. The PUC

already has this authority with respect to natural gas

and electricity and can· and has in the past exercised

it. There is no need to duplicate this function.

Section 25705 would have the Energy Commission make

rate recommendations to the PUC in times of "probable"

shortages. "The Energy Commission ·has no expertise in

this field and" is app~r~ntly not required to even hold

hearings to·find out what the "possibl~ effects of such

important social decisions might be. Must the PUC follow

the recommendations? if not, what is· the purpose? It

has not been established that there is such elasticity

of demand with respect to" g·iven fuels that price changes

will "materially affect demand, particularly in short run

emergency situations. For ·example, if a person has an



electric stove he will have to cook on it no matter

what the price.

Under Section 25705(p) the Energy Commission, without

any hearings, may require that electric utilitiesre-

strict new service connections. Regulating service

connections is properly the province of ·the PUC. And

why, again, only electric connections?

The whole .of Chapter 8 should be stricken.

Chapter 9. State Energy Resource Conservation
and Development Fund

Section 22800. This section provides for a' surcharge :on electric

customers which would, initially, provide about 32 million

dollars to support the activities of. the Energy Commission.

This is a total en~ Commission with powers of control

and required activities with respect to all energy~plus

appliances and building standards. The State General Fund

or all forms of e~ergy should support the Energy Commission.

If other suggestions for limiting the Energy. Commissions

duties are adopted, the Energy Commission would not need

anywhere near the amount of money that would be raised by

this tax.

Chapter 10. Enforcement and Judicial Review

.Th~ major objection to this chapter is that the

judi~ial review of certi·fication proceedings provided for

starts in the Superior Court and could take several years

to complete. This could be disasterous. JUdicial review



of siting proceedings should be directly to the

Supreme Court by ~rit of R~view.
-'Sj~-.. -".-

Finally, Section 25901 provides only for judicial

review of certification proceedings. It should be

broadened to cover all of the myriad decisions which

the Energy Commission is authorized to make, mo_~t of

which could have a substantial impact on those affected.
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The general views of Pacific Gas ana Electric Company

with respect to state energy policy and power plant siting have

already been made known to this committee in great detail in the

company's 238 page response in December of 1972 to the committee's

questions based on the Rand report and in the several presentations

by Mr. Shackelf~rd, the company's Vice President - Planning and

Research, at hearings in February and March of this year. We cannot

·add materially.to those statements, and will not burden the com

mittee's r~cord by repeating them. However, in his March'B statement

to this committee, Mr. Shackelford suggested an allocation of specific

areas of responsibility among state agencies in connection with

power plant siting. A flow chart was attached to his written state-

ment which pictured the various jurisdictions and responsibilities.

That ~hart is attached to this statement as well for your convenience

and as a partial response to the request for specific recommendations

for alternative approaches to AB 1575 contained in the July 6~ 1973,

invitation to appear at these'hearings.

,At the June hearing before the Planning and Land Use

Committee to consider the specific provisions of AB 1575, the

company expressed concern with certain aspects of the bill but, be-

cause of its length and complexity, had not had an opportunity to

make the section by section analysis which was necessary. As promised

at that time we have now ~ade that analysis and, in response to the

request. for specific suggestions contained in the July 6 invitation

to appear, it is a~tached for your study and consideration and as

part of the record of these proceedings.



~ .

.
A section by section analysis of this sort does not

lend itself readily toa concise presentation for a hearing but

is better suited for discussion. Because of that, and because

this committee has not had an opportunity to review our suggestions,

we will limit ourselves to presenting the written documents at this

time, answer any questions you may have, and hold ourselves available

for further discussion at any time.

We wish to complement both this Co~nittee for its

continuing efforts to solve the critical problem of establishing

en.ergy policy and the authors of AB 1575 for attempting to come

to grips with that problem.
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