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CAUFORNlA LEGISLATURE-1973-74 REGULAR SESSION

REFERRED TO COMMITIEE ON GOVERNMENT ADMINISTRATION

AMENDED IN SENATE JANUARY 9, 1974

AMENDED IN ASSEMBLY AUGUST 6, 1973

AMENDED IN ASSEMBLY MAY 29,1973

All act to amena Section 21100 of, and to add Dil,ittion 15
(commencing with Section 25(00) to, the Public Resources
Code, relating to energy resources.

LEGISI..ATIVE COUNSEL'S DIGEST

AB 1575, as amended, Warren (Gov, Adin.). Energy re
sources.

Enacts the State Energy Resources Conservation and De
velopment Act.

Declares legislative findings relating to energy resources.
Establishes the State Energy Resources Conservation and

Development Conlmission and prescribes its membership,
powers, and duties.

Provides for forecasting and assessment ofenergy demands
and supplies, and for conservation of energy resources by
designated methods.

Provides for certification of power facilities, as defined, by
the commission.

Requires the commission to carryon a program of research
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and developnlent of energy resources, and provides for limit
ing the use of electrical and other forms of energy under
designated emergency conditions.

Imposes various fees and requires the money to be depos
ited in the State Energy Resources Conservation and Devel
opment Fund, which is hereby created. Requires that money
from such fund be expended for purposes of carrying out the
provisions of this act, when appropriated by the Legislature.

Requires specifically that an environmental impact report
on any project prepared pursuant to the Environmental Qual
ity Act of 1970 include a statement of measures to reduce
wasteful, inefficient, and unnecessary consumption of energy.

Provides that there are no state-mandated local costs in this
act that require reimbursement under Section 2164.3 of the
Revenue and Taxation Code.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no state funding~

The people of the State ofCalIfornia do enact as follows:

1 SECTION 1. Section 21100 of the Public Resources
2 Code is amended to read:
3 21100. All state agencies, boards, and commissions
4 shall prepare, or cause to be prepared by contract, and
5 certify the completion of an environmental impact
6 report on any project they propose to carry out or
7 approve which may have a significant effect on the
8 environment. Such a report shall include a detailed
9 statement setting forth the following:

10 (a) The environmental impact of the proposed action.
11 (b) Any adverse environmental effects which cannot
12 be avoided if the proposal is implemented.
13 (c) Mitigation measures proposed to minimize the
14 irrlpact including, but not limited to, measures to reduce
15 wasteful, inefficient, and unnecessary consumption of
16 energy.
17 (d) Alternatives to the proposed action.
18 (e) The relationship between local short-term uses of
19 man's environment and the maintenance and
20 enhancement of lo~'g-term productivity.

45 1 30 17
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TITLE AND GENERAL PROVISIONSCHAPTER 1.

DIVISION 15. ENERGY CONSERVATI01V AND
DEVELOPMENT

4514520

25(){}(1 This division shall be known and may be cited
as the Warren-Alquist State Energy Resources
Conservation and Development Act.

25001. The Legislature hereby finds and declares that
electrical energy is essential to the health, safety and
welfare of the people of this state and to the state
ecnnom~ and that it is the responsibility of state
government to ensure that a reliable supply ofelectrical
energy is maintained at a level consistent with the need

2,: for such energy for proteqtion ofpublic health andsafet~

25 for promotion of the general welfare, and for
26 environmental quality protection.
27 25()()2. The Legislature further finds and declares that
28 the present rapid rate ofgrowth in demand for electric
29 energy is in part due to wasteful, uneconomic, ineH1cient,
.10 and unnecessary uses ofpower and a continuation ofthis
31 trend will result in serious depletion or irreversible
32 commitment of fuels, land and water resources, and
33 potential threats to the states environmental quality.
34 25()()3. The Legislature further finds and declares that
35 i'l planning lor future electrical generating and
36 transmitting facJ1ities state, regional and local plans for
37 land use, urban expansion, transportation systems,
38 environmental protection> and economic development
39 should be considered
40 25()()4. The Legislature further finds and declares that

1 (f) Any irreversible environmental changes which
2 would be involved in the proposed action should it be
3 implemented.
4 (g) The growth-inducing impact of the proposed
5 action.
6 SB& 9: Dirlisiefll-e (C6ffltftCflciflg wftft 8ccliefl S59OQ)
7 SEC. 2. Division 15 (commencing with Section 25(}()())
8 is added to the Public Resources Code, to read,
9
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CHAPTER 2. DEFINITIONS

251(){). Unless the context otherwise requires, the
definitions in this chapter govern the construction ofthis
division.

25101. "Applicant"mellns any person who submits an
application for certification pursuant to the proltisions of
this division.

25102. "Applicfltion" means any request for e
certification of any site find relqted Elcility filedi in
flccordal1ce with the procedures established pursuant to
this' division.

2.51UJ. "Coasted 20nc" IneflllS the "coastfd zone" as
defined in $'ection 27100.

25104. "C"o11111Ji,sion" Illeflil5 the Stute E/lergy
Nesources C"onscrvatiOl1 und Develop/ncnt G0111lTllSsion.

1 there is a pressing need to accelenlte research and
2 del'elopment into alternative sources ofenergy and into
3 inlproved technology of design and siting' of power
4 f;lcili~ies.

5 25()()5. The Legislature further finds and declares that
6 prevention of delays and interruptions in the orderly
7 prOFlSlon of electrical eneJ-gy~ protection of
8 environmental values~ and conservation of energy'
9 resources require expanded authority and technical

10 capability within state government. .
11 25{)()B. It is the policy ofthe state and the intent ofthe
12 Legislature to esttlblish and consolidate the state s
13 responsibility for energy resources~ fOT encouraging and
14 conducting research and d~velopment into energy
15 supply and demand problems~ and for regulating
16 electrical generating and transmitting facilities.
17 25007. It is further the policy of the state and the
18 intent of the Legislature to employ a range ofmeasures
19 to reduce wasteful uneconomical and unnecessary uses
20 ofenergy, thereby reducing the rate ofgrowth ofenergy
21 consumption~ prudently conserve energy resources, and
22 assure statewide environmental, public safety~ and land
23 use goals.
24
25
26
27
28
29
30
31
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1 25105. "Construction" means onsite work to install
2 pennanent equiplnent or structure for any facility.
3 "Construction .. does not include any of the following:
4 (•.1) Th...~ installation of environmental monitoring
5 t.'quiprnent.
6 (b) A soil or geological investigation..
7 (c) A topographical survey.
8 (d) Any other study or investigation to deterrnine the
9 envirollnlentaJacceptabilityor feasibility ofthe use Qfthe

10 site for any particular facl1ity.
11 (e) Any work to/provide access to a site for any oftIle
12 purposes specified in subdivision (a), (b), (c), or (d).
13 25106. "Counsel" means the legal counsel employed
14 by the commission pursuant to Section 25217.
15 25107. "Electric transmission line" means any electric
16 power line which carries more than 200 kilovolts and all
17 appurtenant facilities thereof; including, but not limited
18 to, switching yards. ''Electric transmission line" does not
19 include any replacement on the existing site ofexisting
20 facJ1ities with rocJ1ities' equivalent thereto or the
21 placelnent ofnew or additio.nal conductors, insulators, or
22 accessories related thereto on supporting structures in
23 existence on the effective date of this division.
24 25108. "Electric ut11ity" means any person engaged
25 in, or authorized to 'engage in, generating, transmitting,
26 or distributing electric power by any facilities, including,
27 but not limited to, any such person who is subject' to the
28 reguhJtion of the Public Utilities Commission. .
29 25109. "Energy" means work or heat that is, or may
30 be, produced from any fuel or source whatsoeJ'er.
31 25110. "FacJ1ity" means any elect] ic transmission line
32 or thennal powerplant regulated according to the
33 proJ?/siolJs of this diVIsion.
34 25111. "Fund" Ineans the State Energy Resources

'35 COlJserv:Jtion and DCJ,'elopment Fund.
36 25112. "j\felnber" or "member of the commIssion"
37 Ine,lns :1 Inelnber of the State Energy Resources
38 C'onsen':Jtion and Development CornmIssioll appointed
39 pUTSWIlJt to Section 25200.
40 2511J, "IVotice" Ineans the notice ofintent, as further
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1 defined in Chapter 6 (commencing with SectioI1255{)()),
2 which shall state the illtentioll ofan applicant to file an
3 application for certification of any site and related
4 facility.
5 25114. "Interested party" ,means any person whom
6 the commission finds and acknowledges as having a real
7 and direct interest in any proceeding or action carried
8 on, under, or as a result ofthe operation of, this division.
9 25115. "Pennit area" means the "permit area" as

10 defined in Section 27104.
11 25116. "Person" means any person, firm, association,
12 organization, partnership, business trust, eorporation, or
13 company. "Person" also includes any city, county, public
14 district or ,1gency, the state or any department or agency
15 thereof, and the UnitedStates to the extentauthorizedby
16 federal la w.
17 25117. '"Plan .• means the Emergency Load
18 Curtailment and Energy Distribution Plan.
19 25118. '~ervice area" means allY contiguous •
20 geographic area serviced by the same electric utility.
21 25119. '~ite" means any location on which a facility is
22 constructed or is proposed to be constructed
23 25120. "Thermal powerpJant" means any stationary
24 or floating electrical generating facility using any source
25 of thermal energy, with a generating capacity of 50
26 megawatts or more, and any facilities appurtenant
27 thereto.
28
29 CHAPTER 3. STATE ENERGY RESOURCES
30 CONSERVATION AND DEVELOPMENT COMMISSION
31
32 252()(). There i., in the Re~ources Agen~y the State
33 Energy' 1!esource~ .Conser~ation and Development
34 Commlsslon, conslstlng of five nlembers appointed by
35 the Governor subject to Section 25204.
36 25201. One me~-nber of the commission shall be
37 qUfJlified. in the field ofphysic:Ji science with knowledge
38 ofelectncal power stlpply systems; one member shfJJJ be
39 un attorney and a mernber of the St:Jte Bar ofCalifornia
40 who is qualified in the field of governmental or
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1 administrative jaw; one member shall be an ecologist
2 with background and experience in the study ofnatural
3 biological ecosystems; one membershall be an economist
4 u,jth background and experience in the Field ofnatural
5 re.fiource management; and one member shall be from
6 the public at large.
7 25202. The Secretary of the Resources Agency and
8 the President ofthe Public Utilities Commission shall be
9 ex officio, nonvoting members ofthe commission, whose

10 presence shall not be counted for a quorum or for vote
11 requirements.
12 25203. Each member of the commission shall
13 represent the state at large and not any particular area
14 thereof, and shall serve on a full-time basis.
15 25204. The Governor shall appoint the members of
16 the commission within 30 days after the effective date of
17 this division. The appointments to the commission shall
18 be confirmed unless the appointment is rejected by a
19 majority vote ofall the members ofeither the Assembly
20 or the Senate within 60 days from the' date of
21 appointment by the Governor. Action by either house to .
22 reject any appointment shallcause a vacancyin the office
23 to which the appointment was made, and the Governor
24 shall, within 30 days, [nake another appointment
25 25205. (a) No person shall be a member of the
26 commission who, during the two years prior to
27 appointment on the commission, receivedanysubsta1?tial
28 portion of his income directly or indirectly from 'any
29 electric utility, or who engages in sale or manufacture of
30 any major component ofany facility. No member ofthe
31 commission shall be employed by any electric utility,
32 applicant, or, within two years after he ceases to be a
33 member ofthe commission, by any person who engages
34 in the sale ormanufacture ofanymajor componentofany
35 facility.
36 (b) Except as provided in Section 25202, the members
37 of the commission shall not hold any other elected or
38 appointed public office or position.
39 (c) The members ofthe commission andall employees
40 of the COIllmission shall comply with all applicable
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1 provisions ofSection 19251 of the Govern/nent Code.
2 (d) No person who is a D/ember or employee of the
3 COlnnllssion shall participate personally and substantially
4 as a member or employee of the commisson, through
5 decision, approval, dIsapproval, recommendation, the
6 rendering of advice, investigation, or otherwIse, in a
7 judicial or other proceeding, hearing, application,
8 request for a ruling, or other determination, contract,
9 claim, controversy, study, plan, or otherparticularmatter

10 in which, to his knowledge, he, h1s spouse, minor chl1d, or
11 partner, or any organization in which he is serving, or has
12 served as officer, director, trustee, partner, or employee
13 whJ1e serving as a 111ember or employee of the
14 commIssion or within two years prior to his appointment
15 as a member of the commIssion, has a direct or indirect
16 finllncial interest.
17 (e) No person who is a partner, employer, or
18 employee ofa member or eJhployee of tile commission
19 shallactas an 8ttorney, agent, or employee for anyperson
20 other than the state in connection with any judicial or
21 other proceeding, hearing. application, request for a
22 ruling, or other determination, contract,. clai111,
23 controversy, study, plan, or other particular matter in
24 which the commission IS a party or has a direct and
25 substantial interest.
26 (f) The prOVIsions of thIS section shall not apply ifthe
27 Attorney General finds that the interest of the member
28 or employee ofthe commi:ssion is not so substantial as to
29 be deemed like~v to affect the integrity of the services
30 which the state may expect from such member or
31 employee.
32 (g) Any person who violates any prov1sion of this
33 section is guilty ofa felony and shall be subject to [1 fine
34 of not Illore theln tell thol/sand dollars ($lD,OOO) or
35 imprisonment in the state prison for not more thun two
36 years, or both.
37 25206. The ternlS of office of the members of the
38 commifision Shl1J/ be for six years, except thut the
39 lJ1embers first llppOJilted to the comln1Ssiol1 shall classify
40 themselves by Jot so that the ten/1 of office of one
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1 Inember shall expire at the end of two years after the
2 effective date of this division; the terms ofoffice of two
3 Inembers shall expire at the end of four years after the
4 effective date of this division, and the terms ofoffice of
5 two members shall expire at the end ofsix years after the
6 effective date ofthis division. Any vacancy shall be filled
7 by the Governor within'30 days of the date on which a
8 vacancy'occurs for the unexpired portion df the term in
9 which it occurs or for any new term ofoffice.

10 If the Governor faits to make an appointment for any
11 vacancy within such 30-day period, the Senate Rules
12 Committee may [nake the appointment to fill the
13 vacancy for the unexpired portion of the term in which
14 the vacancy occurred or for any new term of office,
15 subject to the confirmation as prescribed by Section
16 25204.
17 25207. The members ofthe commission shall receive
18 an annual salary as prescribed by Section 11550 of the
19 Government Code.
20 Each member of the commission shall receive the
21 necessary traveling and other expenses incurred in the
22 perfOrnlaflCe ofhis ofilcial duties. When' necessary, the
23 nlembers ofthe commission andits employeesmay travel
24 within or without the state.
25 25208., Before entering upon the duties of his oUlce
26 each member ofthe commission shall execute an official
27 bond 'to the state in the penal sum of twenty-five
28 thousand dollars ($25,(){}(}), cOl1ditioned upon the faithful
29 performance ofhis duties.
30 25209. Each member of the commission shall have
31 one vote. Except as provided in Section 25211, the
32 affirmative votes of at least three members shall be
33 requir~d. for the transaction of any business of the
34 commISSIon.
35 25210. The comlnission may hold any hearings and
36 conduct any Investigations In any part of the state
37 necessary to carry out itspowersandduties prescribedby
38 this division and for such purposes has the same powers
39 as is conferred upon heads ofdepartments ofthe state by
40 Article 2 (cornmencing with Section 1/180) ofChapter ~,
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1 Pi.lrt 1, Din'sioll J, Title 2 of the Government Code.
2 25211. The commission may appoint a committee of
3 not less than three members of the conlnllssion to carry
4 on irH?estigations, inquiries, or hearings which the
5 cornl1llssion has power to undertake or to hold. Every
6 order mtlde by such committee pursuant to such inquiry,
7

8
, 1

b
[1\"e

h
stigtltion, or hearing, when approved or confirmed t

y t e COlnnllssion and ordered filed in its office, shall be '
9 the order of the commJssion.

10 25212 E\?ery two years the commission shall elect a
11 chairnlan and vice chairman fronl among its members. 
12 25213. The commission shall adopt rules and
13 reguhltions, as necessary, to carry out the provisions of
14 th1s diVIsion in conformity with the provIsions ofChapter
15 -1..5 (commencing with Section 11371) ofPart 1, Division
16 3, ntle 2 ofthe Go\/ernment Code. The COlllmission shall
17 nJake available to any person upon request copies of
18 proposed regulah'ons, together with summaries of
19 reasons supporting their adoption.
20 25214. The commIssion shall maintaln its
21 headquarters in t.he City ofSacramento andmay establish
22 branch offices In such parts ofthe state as the commission
23 deelns.necessary. The commIssion shall hold meetIngs at
24 ~uch tlmes ~nd at such p!aces .as shall be determlned by
25 1t. All nleet1ngs and hearIngs of the commission shall be
~6 open to the public, and opportunity to be heard with
27 re:,pect to the subject ofthe hearings shall be affurdcd to
28 any person. Upon request, an interested party may be
29 gr!J,~~e? reasonable opportun.ity to examine any witness
30 test1fYl~~ ,'It the hearIng. The first meeting of the
31 conl~lss10~ shEJlI be held withln 30 days after the
32 confirmfltlon of the last member of the comlnlssion
33 J?lJrslJ~l1t to Section 25204. The Governor shall designate
'33~ the tlI?~ /ll1d place for the first lneet1ng of the

v COlnmlSSlOn.
36 2/521/5. Any me,Jnber of the cOlnrnission nwy be
,37 relDove,d from office by the Leglslature, by concurrent
38 resolutloll fldopted by fl InEljority vote of all melnbers
,'39 ejected to each hOlJse, for dereliction of duty or
40 corruption or incompetency. .

AB 1575
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25216. In addition to other duties specified in this
division, the commission shall do all of the following:

(a) Undertake a continuing assessment of trends in
the consumption ofelectrical energy and other forms of
energy and analyze the social, economic, and
environmental consequences of these trends; carry out
directly, or cause to be carried out, energy conservation
measures specified in Chapter 5 (commencing with
Section M4()()) of this divi5ion; and recommend to the
Governor and the Legislature newand expanded energy
conservation measures as required to meet the objectives
of thj~ division.

(b) CoHect from electric utilities and other sources
forecasts of future loads and resources for all sources of
energy, including electrical,. independently analyze such
forecasts in relation to statewide estimates ofpopulation,
economic, and other growth factors and in terms of the
availabJ1ity of fuel resources, costs to consumers, and
other Mctors; and formally specify statewide and service
area electricalenergy demands to be utilizedasa basis for
planning the siting and design of electric power
geT!erating and related facilities.

(c) Carry out, or cause to be carried out, under
contract or other arrangements, research and
development into alternative sources of energy,
improvements in energy generation translnission, and
siting, fuel substitution, al1d other topics related to
energy supply, demand, public safet~ ecolog~ and
conservah'on which are of particular statewide
importance.

25216.3. (a) The commission shall compile relevant
local, regional, state, and federal land use, public safety,
environmental, and other standards to be met in
designing, siting, and operating MC11ities in the state;
adopt standards, except for air and·water quality, to be
met in designing or operating Mcilities to safeguard
public health and safety, which may be more stringent
than those adopted by local, regional, or other state
agencies, or by any federal agencyifpermittedby federal
la w; and monitor compliance and ensure that all facilities
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1 division.
2 25218. In
3 division, the
4 (:1) Apply
5 ElppropriatiOl
6 (b) GontT.
7 services cal
8 employees 0.

9 (c) Be Stu.
10 (d) Requt
11 federal, statt
12 (e) ·Adopt
13 deems reflSI
14 provisions oj
15 (f) Adopt
16 deems reaso.
17 open partie
18 proceedings
19 25218.5..
20 ofthe comm
21 cElrry Ollt thl
22 25219. A~

23 government
24 the scope of
25 commission.
26 county, city
27 request, an(
28 cooperate U'

29 or agencies.
30 25220. 1'J
31 the extent j

32 before Einy
33 whEJtsoever
34 proposed fae
'15 l'v Elpp lcations
36 flpplicflnts iJ
37 receive cOJ
38 applicEltiolls
39 25221. {j
40 General silt",

1 ;Ire openJted in accordance with this division.
2 (b) The locCll, regional, fJnd other state agencies shall
3 ;Idvl:~~ the cOlnmissioll /IS to tlny change in its standElrds,
4 ordin:ulces, or lclws which Eire pertinent and relevant to
5 the objective of carrying out the provisions ()f this
6 division.
7 25216.5. The com~'11issionshall do all ofthe following:
8 (:1) Prescribe the form and content ofapplications for
9 f;ICilities; conduct public hearings and take other actions

10 to secure adequate evaluation of applications; and
11 fonn/illy act to approve or disapprove applications,
12 including specifying conditions under which approval
13 :tnd continuing operation of any facility shall be
14 permitted.
15 (b) Prepare and adopt an integrated plan specifying
16 EICtions to be taken in the event ofan impending serious
17 hortag of energy or a clear threat to public health,
18 afety. or welfare and ex Tcise such direct authority in
19 carrying out Sl1ch a plan as is specified in this division.
20 (c) Evulllat policies governing the establisbment of
21 rates for electric power and other sources of energy as
22 relElted to energy conservation, environm~ntal

23 protection, and othergoals Elndpolicies estabJidledin tJlis
24 divisioll, and transmit recommendations for changes in
25 po wer-pricing policies and rate schedules to the
26 Governor, the Legislature, to the Public l!tJiities
27 Commission and to publicly owned electric utJiities.
28 (d) S n e s a centred repository within the state
29 gOl ernment for the collection and storage of dElfEJ and
30 in/ann}]ti. ~~ 0_'1 all forms of energy supply, demand,
31 conserultion, public safety, and related subjects.
32 25217 The cam1l1issiOll shEill do all of the followJilg:
33 (a) Appoint:1n exeeulive djrectOl~ who shall serve at
34 its pleasure Elnd whose duties and salElry shall be
3,5 prescribed by the commissiolJ.
36 (b) Appoint a legul counsel J.vho shull cElrry out the -
37 provi'i1'ons of Section 25222, EIS well as other duties
38 prescribed by the cOlnmission.
39 (c) Ernploy [lnd prescribe the duties of other stuff
40 mCJl1bers as necessClry to carry Ollt the provisions ol this
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dil'ision.
25218. In addition to other powers specified in this

di\'ision. the comnllssion may do any of the following:
(,I) Apply for and accept grants, contributions, and

:lppropriations.
(b) Contract for professional services If such work or

services cannot be satJsfacton1y performed by its
employees or by any other state agency. '

(c) Be sued and sue.
(d) Request and utilize the advi'ce and services ofall

federal, state, local, and regional agencies.
(e) Adopt any rule or regulation, or take any action, it

deems reasonable and necessary to carry out the
provisions of this division.

(f) Adopt rules and regulations, or take any action, it
deems reasonable and necessary to ensure the tree and
open participation of any member of the staff in
proceedings before the commlssion.

25218.5. The provisions specifying any power or duty
ofthe commission shall be liberally construed, in order to
carry out the objectives of thls divIsion.

25219. As to any matter involving the federal
government, its departments or agencies, which is within
the scope ofthe power and duties ofthe commission, the
comrnission may represent the interest ofthe state orany
county, city, state agency, or public district upon its
request, and to that end may correspond, confer, and
cooperate with the federal government, its departments
or agencies.

25220. The commission may participat~as a party, to
the extent that it shall determine, in any proceeding
before any federal or state agency having authority
whatsoever to approve or dlsapprove any aspect of a
proposed facility, receive notice from any applicant ofall
applic,ltions ;Ind pleadings filed sl1bsequently by such
applic::lnts in flny ofsuch proceedings, and, by its request,
receive copies of tiny of such subsequently filed
,Ipplic;ltions ,lnd pleudings thelt it shall deem necessary.

25221. Upon request ofthe comlnission, the Attorney
General shall represent the commission elnd the state in
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CHAPTER 4. PLANNING AND FORECAS'i7NG

25300. Every electric utility in the state shall prepare
and transmit to the commission within one year aFter the
effective date of this division, and every two years

1 litigation concerning affairs ofthe commission, unless the
2 conllnission S interest and that of allother state agency
3 are, in the opinion of the counsel of the commission,
4 potenhally in conflict. In such case the cou.n~el of the

commLftsion shall represent the commISSIon. The
provisions of Sections 11041, 11042, and 11043 of the
Government Code do not apply to the commission.

25222. In addition to other duties as· may be
prescribed, the counselshallinsure that full andadequate
participation by all interested groups and the public at
large is secured in the planning, site and facility
certification, energy conservation, and emergency
allocation procedures provided in this division. The
counsel shall insure that timely and complete notice of
commission meetingsandpubh'c hearings is disseminated
to all interested grolJ.ps and to the public at large. The
counsel shall ~isv advise such groups and the public as to
effective ways of participating in the commission s
proceedings. The counse~ shall recommend to the
commission additional measures to assure open
consideration and public participation in energy
planning, site and facility certillcation, energy
conservation, and emergency allocation proceedings.

25223. The cOflimission shall make aval1iJble any
information filed or submitted pursuant to this div:sion
under the provisions ofthe CaliFornia Public .RecordsAct,
Chapter 3.5 (commencing with Section 6250) ofDiVIsion
7, Title 1 olthe Government Code.

25224. The commission and other state agencies shall,
to the fullest extent possible, exchange records, reports,
material, and other inFormation relating to energy
resources and conservation and power facl1ities siting, or
Clny areflS ofmutual concern, to the end that unnecessary
duplicfltion of efFort may be avoided.
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1 there'lfter, a report specIfying, by year, 5-, 10-, and'
2 20-year forecasts or assessments ofloads and resources for
3 its sen,'ice area. The report shall set forth the facilities
4 Ivhich, as determined by the electric utJ1ity, will be
5 required to supply electn·c pou'er during the forecast or
6 assessment periods. The report shall .be in a form
7 specified by the commission and shall include all of the
8 followIiJg:
9 (a) A tabulation of estimated peak loads, resources,

10 and reserve margins for each year during the 5- and
11 10-year forecast or assessmentperiods, and an estimate of
12 peak load: resources, andreserve margins for the lastyear
13 in the 20-year forecast or assessment period.
14 (b) A list of existing electric generating plants in
15 serVIce, with a description of planned and potential
16 generating capacity at existing sites.
17 (c) A Jist of facilities which will be needed to serve
18 additional electrical requirements identified in the
19 forecasts or assessments, the general location of such
20 facilities, and the anh·cipated types of fuel to be utilized
21 in the proposed faCIlities.
22 (d) A description ofadditional system capacity which
23 might be achieved through, among other things,
24 improve/nents In (1) generating or transmission
25 efficiency, (2) importation of power, (3) interstate or
26 interregional pooling, and (4) other improvements in
27 efficiencies ofoperation.
28 (e) An estimation of the availability and cost of fuel
.29 resources for the 5-, 10-, and 20-year forecast or
30 fissessment periods with a statement by the electric utility
31 describing firm commitments for supplies of fuel
32 required during the forecast or assessment periods.
33 (f) An !lnnualload duration curl-'e and a forecast of
34 Clnticip[lted peak loads for each forecast or assessment
35 period for the residenti;ll commercial, industrial, and
36 such other 1Jwjor demand sectors in the service area of
37 the electric utility [IS the commission shall determine.
38 (g) A descriptl'on of projected population growth,
39 urban development, industrial expansion, and other
40 growth hlctors influencing increased demand for electric
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1 energy and the bases for such projections.
2 25301. The commission shall establish and every
3 electric uti/i~v shall utilize, for purposes of the repor0 a
4 COIIunon methodology for preparing forecasts of future
5 loads and, resources. After applying the commission S
6 established methodology to the mandatory elements of
7 the report specified in Section 253()(}, any e~ ctric utility
8 may transmit to the commission supplementary
9 infonnation and forecasts based upon an alternative

10 Inethodology. Ilsucn alternate methodology is mployed,
11 the electric utility shall fully describe the data and other
12 components of the methodology, and shall specIfy the
13 reasons why the approach is ~onsidered more accurate
14 thall that established by the commission.
15 25302. Upon receipt of a report required under
16 Section 25300 from an electric utility, the commission
17 shall forward copies thereofto the Legislature, the Public
18 Utilities Commission, the Secretary of the ·Resources
19 Agency, the Director of the Office of Planning and
20 Research, and other concerned state and federal
21 agencies. The report shall also be made available, at cost,
22 to any person upon request. The commission shall also
23 forward copies of the report to each city and county
24 within the service areH covered by the report, and shall
25 request that the city and county review and cornment on
26 the report in relation to estimates ofpopulation growth
27 and economic development, patterns of land use and
28 open space, and conservation and other appropriate
29 eleTl1en~s of the adopted city or co.unty general plan. A
30 copy of the report shall be lnaintained on file for public
31 inspection jll each county.
32 25303. .For [1 period of[ollr nlonths after the receipt of
33 the reports required under Section 253(){) the commission
34 shall receive the comments ofany person OIl the reports.
35 25304. The commission shall review [lnd eVEl1uate the
36 electric utilities' forecElsts or loads and resources in
37 relation to the population growth estiII1Eltes prepared by
38 the Department of Finance, Population Resetlrch Unit
39 find in relation to stEltewide and regional /Elnd us~
40 [TEl/JsporfEltioll, and eco/Jonlic develop111el1t progn!nJS
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and forecasts. The commission shall also examine the
implications of the forecast level ofloads and resources
on, among other things, all of the following:

(a) Critical environment,'l1 and other resources ofthe 1

stat, includingair and water quality, coastal, natural, and
other unique areas, and fuel resources.

(b) Public health and safety, general welfare, and the
state s economy.

(c) Capital requirelnents for new facilities and costs to
consumers ofelectrical and other forms ofenergy.

(d) Oth r signifi'cant factors which relate to the
provision ofelectrical energy in the arooant~ and in the
DlanI1 'T proposed by the electric utilities.

The commission shall also consider alternative
methods to those proposed by the electric utilities to
meet forecasted electrical energy requirements.

25305. Within six months after receipt ofthe reports
specified in Section 25300, the commission shall prepare
and distribute a preliminary report, setting forth its
findings and conclusions regarding the accuracy and
acceptabIlity ofthe ele tric utilities'forecasts. The report
shall be based upon information and views presented in
th comments received under Section 25303 and the
commission s independent analysi~ and shall'contain all
of the following:

(a) The commission s evaluation ol the probable
service area andstatewide, environmental, andeconomic
impact and the health and safety aspect ofconstructing
and operating the facilities proposed by the electric
utilities and a descriph'on of the measures considered
necessary by the commission to avoid or anleliorate any
adverse impacts.

(b) The proposedalternative methods for meeting the
electrical energy requirements identified by the electric
LJtilities.

(,) The anticipated5- and lO-year level ofdemand for
11 rgy to be utilized as a basis for certifi'cation of

fucilities, tllld an anticipated 20-year level ofdemand for
n rgy to be utiliz d as 11 basis for energy conservation

policies and actions.

,
t
,

; 1
'ery 2
rt. a 3
ture 4
ions 5
ts of 6
~jJjfy 7
,tary 8
lfive 9
'yed, 10
,ther 11
" the 12
Irate 13

14
nder 15
sSlon 16
ublic 17
'lrces 18

and 19
deral 20
cost, 21

I also 22
)lln~v 23
shall 24

nton 25
'owth 26
~ and 27
Jriate 28
:.ill. A 29
)uhlic 30

31
'iptoE 32
ission ~ 33

J4ports.
tc the 35
'cs In 36
'edby 37

[[nit, • 38
I llse, 39
-!ra1l1J 40



1 including, b
2 additional h
3 liI11ited to, a
4 (a) An Ol

5 growth anl
6 requiremen
7 metropolita,
8 economic ,
9 modificatjOJ

10 trends ane
11 commission
12 and progra.
13 (b) The
14 energy deJ
15 forecast or
16 thecommi
17 state and
18 protection
19 environme
20 resources.
21 establishec
22 planning
23 electric ut
24 (c) ThE:
25 .electrical \
26 as the ba
27 appropria
28 (1) Del
29 (2) Cm
30 (3) De
31 (4) OtJ
32 rate ofgl
33 (d) A J

34 generatil
35 has dete.
36 fortheon]
37 (e) A
38 generatij
39 sitesand
40 ofthe fae

-18-

1 (d) ldentificah'on, on a statewide and service area
2 basi~. of required electric facilities consistent with the
3 (J/lticipeJted level ofdemand.
4 (e) An analysis and evaluation ofthe means by which
5 the projected annual rute ofdelnandgrowth ofelectricai \
6 energy I11ay be reduced, together with an estimate ofthe
7 llmount ofsuch reduction' to be obtained by each of the
8 means analyzed and evaluated, including a statement of '
9 the impact ofsuch reduction on the factors reviewed by

10 the commission set forth in Section 25304 andsubdivision
11 (a) of this section.
12 25306. The commission shall distribute the report
13 required under Section 25305 to the same persons, and
14 under the same conditions, as prescribed in Section
15 25302. '
16 25307. Within three months after distribution of the
17 conlinission S preliminary report pursuant to Section
18 25305, the commission shallholdpublic hearings ofwhich
19 at least one shall be in the City ofSacramento to obtain
20 :he views ~nd comments of the electric utl1ities,
21 governmental agencies, private groups, and any other
22 person on the commission s proposals and
23 recommendations in the preliminary report.
24 25308. Within 12 months after receipt of the reports
2~ required in Section 25300, the commission shall include
26 its final report on the accuracy and acceptability of the
27 electric utJ1ities' forecasts and on the commissions
28 independent analyses and evaluations within the
29 commission s biennial report to the Governor and the
30 Legislature, as specified in Section 25309.
3] 25309. Beginning on the secondJanuarv 1st after the
32 effective date of this division, and ev;;y two years
33 thereafter, the commission shall transmit to the Governor
34 ~nd t~e Legislat~Ire;Jcomprehensiv report designed to

3
3u6~ IdentIfy enlerlpng tre~ds related to nergy supply, t

deInlJnd, [Jnd c?nServatIon and p',blic he,qith lU2d saft. ty
37 factors, to speCIfy the level ofstatewide and s rvice lir a
38 electric/d. energy demlJnd for eelch yellr in the
39 jorthcor:ll~lg 5-, 10-, c1l}d 20-year period, and to pro vide
40 the baSIS for stIJte polIcy and [lctions in relation thereto,
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1 including, but not limited to, approval ofnew sites for
2 additional facIlities. The report shall include, but not be
3 liInited to, all of the following:
4 (a) An overview, looking 20 years ahead, ofstatewide
5 growth and development as they relate to future
6 requirements for energ~ including patterns of urban
7 metropolitan expansion, statewide and service llrea
8 economic growth, shifts in transportation modes,
9 modifications in housing types and design, and other

10 trends and factors which, as determined by the
11 commission, wIll significantly affect state t~nergy policy
12 and programs.
13 (b) The level ofstatewide and service area electrical
14 energy demand for the forthcoming /J~ and lO-year
15 Forecast or assessment period which, in the judgment of
16 the commission, wi'll reasonably balance requirements of
17 state and service area growth and development,
18 protection ofpublic health and safet~ preservation of
19 environmental quality, and conservation of energy
20 resources. Such 5- and lO-year forecasts or assessments
21 established by the commission shall serve as the basis for
22 planning and certification of facIlities proposed by
23 electric utilities.
24 (c) The anticipatedlevel ofstatewide andservice area
25 electrical energy demand for 20 years, which shall serve
26 as the basis For action by the commission and other
27 appropriate public andprivate agencies in the following:
28 (1) Demand-reducing policies.
29 (2) Conservation ofenergy fuels.
30 (3) Development ofpotential sources ofenergy.
31 (4) Other policies and actions designed to aHect the
32 rate ofgrowth In demand for electrical energy.
33 (d) A list, including maps, ofexisting electricalpower
34 generatIng sites, Indicating those where the commission
35 has deterrnined that expansion is Feasible WIthin the
36 Forthconllng lO-year period.
37 (e) A list, Including maps, of additional electrical
38 generating sites, IncludIng the generatIng capacity ofthe
39 sites and the type ofFuelandothergeneralcharacteristics
40 ofthe Facilities which as defermined by the commission,
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1 wlJl be required to meet the 10-year level of electrical
2 energy denwnd established by the conlmISSIon ,IS
3 ~pecified in subdivision (b) of this section.
4 (I) B::lsed upon the commission s20-year forecasts or
5 ::Issessrnent of growth trends in energy consumption;,
6 identification of potential adverse social, economic.. or
7 environlnental impacts whicli might be imposed by
8 COll til111a fion of the present trends, including, but flot
9 limited to, the costs of electrical and other forms of

10 energy to consumers, significant increase in air~ water,
11 and other forms ofpollution, threats to public health and
12 s::lfety, and loss ofscenic C;lnd natural areas.
13 (g) Assessment of the states energy resources,
14 including anlong others, fossil fuels and nuclei.1l~ solar,
15 ::lndgeothermal sources; examination ofthe availability of
16 cornrnercially developable fuels, including imported
17 fuels, during the forthcorning 10- and20-yearperiods; and
18 recommendations regarding nleasures to be applied to
19 conserve energy and fuels.
20 (h) An analysis and evaluation ofthe means by which
21 the projected annual rate of demand growth of energy
22 nlay be redu,ced, together with an estimate ofthe ,Ia;ount
23 of such reduction to be obtained by each of the means
24 analyzed and evaluated, including, but not iJinited to, a
25 state/nent of the Impact ofsuch reduction on the factors
26 reviewed by the commission set forth in Section 25304
27 and subdivision (a) of this section.
28 (1) The steJtUS of the commission s ongoing rese[/reh
29 and developnlent program directed to energy supply,
30 denwnd, and conservation and description of new
31 projects which have been proposed for funding as
32 specified Iil Chapter 7 (cornmencing with Section 25600)
33 of this division.
34 (j) Description of the cOlJllnission S adopted plan for
85 e1nergency rnef/sures to be ;-lpplied in the event of
;J6 lInpending serious shorhige olelectriceJ1 fl/ld other fonns
37 of energy flS provided in C'}wpter 8 (conlInencing with
38 Section 25700) oJ'this division.
.39 (k) Recommendtltions to tile Governor C/nd the
4C Lcgi5Jature for [ldn]Jjll~5tnJtive [Ind iegi"iative actioIlS
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CHAPTER 5. ENERGY RESOURCES CONSERVATION

25400. The commission shall cO/l.duct an ongoing
asseSSlnent of th opportunities and constraints
pT sent d by all forms of energy. The commission shall

'I1COurag, the balanced use ofall sources of energy to
me t the states needs and shall seek to avoid possible
undesirable consequences ofreliance on a single source
ofenergy.

25401. The commission shall continuously carry out
studies, research projects, data collection and otheT
activities required to assess th nature, exten0 and
distribution ofenergy resources to m et the needs ofthe
state, including but not limit d lo, fossil fuels and solar,
nuclear, and ge(Jthermal resources. It shall also carry out
studies, technical assessm 'Ilts, research projects, data
collection and other activities directed to reducing
J.vastefll~ Ji.tefl-J·cient Wln cessary, or uneconomic uses of
en ~rg , includil1g but notlimited to, all ofthe following:

() Pricing ofelectrical and other forms ofenergy.
(b) Improved hOllsing design and insulation.
(c) Restriction of pTomotional activities designed to

in ~ ase th '" use of J, ctrical energy by consumers.
(d) Improved appliance eRi'ciency.
0) Adv.qnces in pow r generation and transmission

technology.
Th commission shall continuallyassess the potentialof

conln1 'Tcially developable energy resources.
Th cOIlllnissioll shall surveypursuant to this section all

fonn of l1ergy 011 which to base its recommendations to
the GOVi rn01" and Legislatur for elimination ofwaste or
increcls s in efficiency fOT sources or uses ofen rgy. The
conunission shall transmit to the COl er110: and the
LegislatllT ~ /IS part of the biennial r port specified in
,~ cHon 25309 recomrnendations for state policy and
llction for th ord rly d l elopment oE all pot 'Iltial

1 based on the results of commission studies and
2 evaluations as specified in tbis section and in Chapter 5
3 (commencing ",ith Section 254()()).
4
5
6
7
8
9

10
1

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
3'"'
36
37
3R
39
o

f

riC'11
r1 ,IS

rrces,
~olar,

ityof
Jrted
~·al1d

~d to

OlfJrch
pply,
new

:g :IS

j(jO())

its or
~tjon.
i

C. or
d bv
t not
r1S of
"Iter.
1 .Ind

:'hich
,ergy
rount
leans
to, a
ctors
?33{)4

11 for
'7t of
Ortns
with

the
'fiOll.,·

, ;r ')



-22-

1 sources ofenergy to meet the state sneeds, including, but
2 not limited to, fossil fuels and solar, nuclear, and
3 geothermal resources, ·and to reduce wasteful and
4 inefficient uses of energy.
5 25402. Within 18 months after the effective date of
6 this division, the commission shall, after one or more
7 pubHc hearings, by regulation, do all ofthe following, in
8 order to reduce the wasteful, uneconomic, inefficient, or
9 unnecessary consumption ofenergy:

10 (a) Prescribe lighting, insulation, climate control
11 systems, and other building design and construction
12 standards which increase the efficient use ofenergy. Such
13 standards shall be economically feasible in that the
14 resultant savings in energy procurement shall be greater
15 than the cost of the energy conserving requirements
16 amortized over the designed life of the building. In
17 prescribing standards for insulation, the commission shall
18 take into consideration the standards developedpursuant
19 to Chapter 11 (commencing with Section 19870) ofPart
20 3, Division 13 of the Health and Safety Code. No city or
21 county shall approve any building permit unless the
22 standards prescribed by the commission pursuant to this
23 section are satisfied.
24 (b) Prescribe per unit energy requirement allotments
25 bflsed on square footage for various classes of buildings
26 which would reduce the growth rate ofelectrical energy
27 consumption and which are technically feasible and will
28 provide adequate safeguards for public health, safety, and
29 we/hire. No city or county shall approve atly permit for
30 flry building unless the design ofsuch building meets the
31 E.'l1ergv allotmentprescribed by the commission pursuant
32 to this section.
3,3 (c) Prescribe standards for minimum level of
3,1 operating effjcienc)~ based on [I reasonable use pattern,
3.t'.5 for cdl appliances whose use, as determined by the
;)6 cOlnmissiol1, requires a significant amoLlnt ofenergy on a
.37 statewide basifii. Such minimum levels of operating
38 cfHciency sheill be based on attainable efficiencies or
39 fei/sible improved efficiencies which will reduce the
40 electrical energy consLJlnption growth rate. ()ne yeflr

4.'5 I 300 71
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1 after the date ofthe adoption ofsuch standards, no new
'ljJpJianc rna be purchased in the state which is not

3 certifi d b the manufacturer thereof to be in
0111pliance with such stalldards. Such standards shall be

dT. WI1 so that they do not result in any added total costs
to the consumer over the designed life ofthe appliances

7 concerned
8 (d) Pr scribe minimum standards of effiCiency for
9 op ration of'any new facIlity at aparticular site which are

10 technically and economically feasible. Except as
11 provided ill Section 25525, no site andrelated facility' shall
12 b certified pursuant to Cha tel' 6 (commellcing with
13 S ction 25500) ofthis division ifthe standards established
14 by the commission are not met.
15 25403. The commission shall submit to the Public
16 UtIlities Commission arid to any publicly owned electric
17 uhlit)'~ recommendations designed to reduce wasteful,
18 unnecessary, or uneconOlllic energy consumption
19 resulting from practices including, hut not limited to,
20 differential rate structures, cost-of.service allocations, the
21 disalloJvance of a business expense of advertising or
22 promotional activities which encourage the use of
23 electrical power peakload pricing, and other pricing
24 In asures. The Public Utilities Commission or publicly
25 owned e~ ctric utIlity shall review and consider such
26 reconlmendations and shall, within six months aFter the
27 date it receives them, as prescribed by this section,
28 implement such recommendations, unless the Public
29 l!tHities Commission or any publicly owned electric
30 utility Finds that it is not feasible or not in the public
31 interest to implement such recommendations. If the
32 Public UtIlities Commission or a publicly owned electric
33 utIlity makes such a Finding, it shall repol·t to the
34 Governor, the Legislature, and the commission setting
35 forth the reasons why it if not feasible ornot in the public
36 interest to implement such recommendations.
37 25404. The commission shall I"'ooperate with the
38 Office ofPlanning and Research, the Resources Agency
39 lInd other interested parties in developing procedures to
40 ensure thElt lnitigation measures to minimize wasteful,
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Pon/ER FACILITY AND SITE
CERTIFICATION

CllAPT£r1 6:

) inelJlcient, ,llld llnnt~ct.'....sary c?nsllmption ofene~gy are I

~ included in all elll iroll/llental J/npact reports requJred on
~3 10c<l1 projects <IS ~pt:'\. :J;'t,d jn Section 21151.
4-\)
6
7
8 25500. In accordance with the prOVISIOIlS of this
9 di"ision, the commission shall have the exclusive power t

10 to certify ,Ill sites and related facilities in the state, except
11 for tlny site and related facility proposed to be located in
12 the pernlit area, whether a new site and related facility
13 or El change or addition to an existing facility. The
14 issuance ofa certificate by the commission shall be in lieu
15 ofany permit, certificate, or similar document required
16 by any state.. local or regional agency, or federal agency
17 to the extentpermitted by federal law, for such use ofthe
18 .site cilld related facilities, and shall supersede any
19 .<Jpplicable statute, ordinance, or regulation ofany state,
20 loci/I, or regional agency, or federal agency to the extent
21 permitted by fedenlllaw.
22 After the effective date ofthis division, no construction
23 ofany hlCllity or modification ofany existing faCIlity shall ~
24 be con1Jnellced without first obtaining certification for
25 any such site and related facility by the commission, as
26 prescribed in this division.
27 25.501. The provisions of this division do not apply to
28 any site and re1clted hlCIlity: (a) for which the Public
29 Uhlities Commission has issued a certificate of public
30 convenience find necessity before the effective date of
31 this division, provided that such facIlity shall not provide
32 capacity on its planned operating dElte exceeding the
33 estl!nated nl.J1nber ofmegawatts ofneeded capacity for
34 the year of that planned openltl!lg date as stilted in the
35 reports reqll1~-edunder Section 2 ofGenercll Order 131 of
36 the Public UtIlities Cornnllssion as ofM'lrch 31, 1973; or,
37 (b) for which fin Elpplication for a certificate of' public
;)8 COll venience unci necessi(v is un hle with the Public
~)9 Utilities C'onnFll:"sio!1 by the effective dc'lte of this divi"iol1
flO wul for which construction is plallned to COITlInenCe HIld

AB 1575
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1 shall ha.ve com~nenced within three years from the
2 effech've date ofthis division, pl"ovid d that such planned
3 construction shall not create capacity on its planned

op 'fating date exceeding the estirnat d numbe]' of
5 111 gt1watts of 11eeded apacity for the year of that
6 plann d op rating date fls stated in the reports required
7 und r S etion 2 of General Order 131 of the Public
8 Uti/ities Commission as ofMarch 31, 1973.
9 25501.3. The provisions ofthis division shallnot apply

10 to any site and related lacility for whiell a certificate of
11 . public convenience and necessity from the Public
12 Utllities Commission is not required and for which
13 construction is planned to commence and shall have
14 commenced within three years fronl the effective date of
15 tbis division provided that such planned construction
16 shall not create capacity on its planned operating date
17 exceeding the estimatednumber ofmega watts DEneeded
18 capacity for the year of that planned operating date as
19 stc/ted in the reports requir d uJ1der Section 2 ofGeneral
20 Order 131 ofthe Public Utilities Commission as ofMarch
21 31, 1973.
22 25501.5. In the case ofany site and related facIlity or
23 facilities not covered by the provisions ofthis division and
24 for which a certificate of public convenience and
25 necessity has not been iSSli d by the PubHc Utilities
26 Comrnission, the following shall apply:
27 (a) On the completion of the hearing, the Public
28 Utilities Commission shall suppiy the commission with its
29 hearing record.
30 (b) The commission shall review the information
31 supplied by the Public Utilities Commission and shall,
32 within 90 days after it receives such information, advise
33 the Public Utilities Commission and the applicant ofthe
34 recolJll11endution ofthe commission that the certifjeate of
35 public con venience and necessity be denied;. approved,
36 or llpproved subject to .5pecified conditions. There shall
37 be [I rebuttable presurnption in favor ofthe commission s
38 recoJ1Jrnend;Jtion.
.19 25502. Each person proposing to construct a thermal
40 pOIVerplCll1t or electric tnuJsmission line on a site sh;lll
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1 _"wb1l1it to the cOI1llnissioll notice of intention to file an
2 Clpplicufioll lor the certi!icf-ition of such site and re1flted
3 fclcility or E'.zcilities. The notice shall be an eJttempt
4 pnlnarily to detennine the suitability of the proposed
o sites to LJccomInodate the facilities and to determine the
6 genenl1 confonnity of the proposed sites and reL'.lted
7 Facilities with standilrds of the commission and forecasts
8 adopted pursuant to Sections 25216.3 and 25309. The
9 notice shlill be inlhe fornl prescribed by the cOInmission

10 Lind shall be supported by such information as the
11 c01nn1ission may require.
12 25503. Each notice ofintention to file !In application
13 shiJil contain at least three alternative sites and related
14 facilities, at least one of which shall not be located in
15 whole or in part in the coastal zone. In addition, the
16 alternative sites and related electrical facilities Inay be
17 proposed from an inventory of sites which have
18 previously been Ilpproved by the c01nmission in flnotice
19 oj' intent or may be proposed from sites previously
20 exclillined. If modiJj'cc1tion of an existing facility IS

21 proposed, the COInnlission may require that alten1l1tive
22 1nethods of prol'iding the additional service or /naking
23 the proposed Inodifica tion be specified in the notice.
24 25504. The notice of intention shall include fl
25 stcltenlent by the applicant describing the location ofthe
26 proposed sites by section or sections, range and township,
27 and countY;:1 Sllinmary ofthe proposed design criteria of
28 the facilities; the type or types of fuel" to be used; the
29 Illethods of construction and op ration' the proposed
;30 lociJ tion of hlclJities and structures on ach sit . a
31 preil/Ilinary statelIlL nt of the r lati eC0110mic
32 technologicfll, and environm IltaJ adt 8ntag. sand
33 disndv/lnt/.lges of the alternative in and relan d nlCi!ity
34 proposCl15; II sffJ telIlell t of /1 d for th filcllit and
:35 infonntltioll shawing the cOInpatibility of th proposals
,36 with the most recent biennial Ii port is. 'lied pursuant to
;37 SCCUOll 25309; and Clny other information thEJt an 1 ctric
38 utility deems desirE/ble to sub]]1it to the COIIllnis,'J-'ioIJ.
39 25505. lipon receipt oj'a notice, the C0l1lIlli5SiOll shall
40 Cllllse (J '''';llDurwry of' the ]Jotice to be fJubHshed ill Cl
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1 newspaper ofgeneral circulation in each county in which
2 the sites and related facilities, or any part thereof,
3 designated in the notice are proposed to be located. The
4 commission shallalso transmita copy oJ the notice to each
5 federal, state, regional, and local agency having an
6 interest in matters pertinent to the proposed facilities at
7 any ofthe alternative sites. A copy ofthe notice shallalso
8 be transmitted to the Attorney General.
9 25506. The commission shall request the appropriate

10 local, regional, state, and federal agencies to make
11 COlnments and recommendations regarding the design,
12 operation, and location ofthe facilities designated in the
13 notice, in relation to environmental quality, public health
14, and safety, and other factors on which they may have
15 expertise.
16 25507. If any alternative site and related facility
17 proposedin the notice isproposed to be located, in whole
18 or in part, within the coastal zone. the commission shall
19 transmit a copy of the notice to the California Coastal
20 Zone Conservation Commission. The commission shtdl
21 request that the California Coastal Zone Conservation
22 Commission complete an analysis ofany coastal zone site
23 and related facility and forward preliminary Findings of
24 the acceptability ofany such site andrelated facility prior
25 to completion of the preliminary report required by
26 Section 25510.
27 25508. The commission shall cooperate with, and
28 render advice to, the California Coastal Zone
29 Conservation Commission and any appropriate regional
30 coastal zone conservation commission in studying
31 applications for any site and related facility proposed to
32 be located, in whole or in part, within the permit area, if
33 requested by the California Coastal Zone Conservation
34 Gommission or a regional coastal zone conservation
35 comlnission, and may invite the members of the
36 California Coastal Zone Conservation Lominission and
37 regioneil coastal zone conservation commissions to
38 purticipelte in public hearings on the notice and on the
39 ilpplicCltiolJ for site elnd relelted facility certification, in
40 COIJnection with Ilwtters Ofll1utual concern, as interested
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1 parties in such proceedings.
2 25509. The commission shall conduct a public
3 inf()nnational hellring or hearings in the cOLInty of the
4 proposed sites and related fc;clJities no earlier than 60 nor
5 hiter thun 90 days froll1 receipt ofa notice ofintention to
6 file all application. The place ofsuch public infoTlllational
7 hearing or hearings shall be as close as practicable to the
8 proposed sites. Any person may participate to the extent
9 deeIned reasonable and relevant by the presiding

10 meI11ber of the commis~1'on, in any such hearing. Such
11 hearings on the original three sites and related facllities
12 shall be concluded within 90 days of their
13 COIl111leJJCement. Such hearings shall be conducted in
14 order to IlCCOITlplish all of the following purposes:
15 (a) To set forth the electrical demand basis for the
16 proposed site and related faCIlity.
17 (b) To provide knowledge and understanding of
18 proposed hW1Jities and sites.
19 (c) To obtain the views tlnd comments of the public
20 und concerned govenllnental agencies on the
21 environ111entaJ, public health and safety, econo/11ic,
22 sociuJ, lind lund use ilnpllCts ofthe faclJity at the proposed
23 sites.
24 (d) To solicit inforlllation regarding reE/sonflble
25 altenlEltive sources ofthe·power capacity to be provided
26 by alternatiFe sites und rellJted facilities, or combinations
27 thereof, which will better carry out the policies lInd
28 cbjectJ'ves of this divisiolJ.
29 25510. J'Vithin 90 days after the conclusion of such
30 he!lJ"ing or hearings, the cOlnmission shall prepare ulld
31 [nuke public IJ prebIninary report OIl the Ilotice of
32 in tention to file tJn lJ.pplica Non Such report shall Call tain
33 the COIJ?inents Clnd reconlInelldations oflocnl authorities
34 as to the construction ot EJny therllwl powerplant or
35 electric tnJJ1slnissiOll bIle on a particul::lr site. The
36 cOJnnlission IlWy include within the ·prehIninury report
37 any other altenwtives proposed by the COlnlJ11~s'Sion or
,38 tIt Jprescn C(: 0 t !C COllllnission at tJ public heanIlg prior to
,'39 preparezllon of the prClillllIwry report. The pre/i/lJl/wry
40 report shall be pl/blis'hed und /lwdc t/v:JiJabJe to the
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1 public :lnd to interested local, regional, state, and federal
2 agencies.
3 25511. The commission shall review the factors
4 relCited to safety and reliability ofthe facilities at each of
5 the ;llternative sites designated in the notice. In addition
6 to other information requested of the applicant, the
7 commission shall, in determining a more appropriate site
8 and related facility alternative, require detailed
9 infornlation on proposed emergency systems and safety

10 precautions, plans for transport, handling and storage of
11 wastes and fuels, proposed £lethods to prevent illegal
12 diversion of nuclear fuels, sp cial design it. aturos to
13 account for seismic and otherpotentialhazards~proposed
14 Inethods to control density of population in area
15 surrounding nuclear powerplants, and such other
16 information as the commissiol1 may determine to be
17 relevant to the reliability and sali. ty of th facility at the
18 proposed sites. The commission shall analyze th
19 information provided by the applicant, supplementingit,
20 where necessary, by onsite investigations and other
21 studies. The commission shall determine the adequacy of
22 measures proposed by the applicant to protect public
23 health and safety, and shall include its findings in the
24 prebrninary report required b S ction 25510.
25 25512. The preliminary r port shall b based upon
26 testiJnony presented during an hearing on th notice,
27 the conlments transmitted bv local, r giol1al stat and
28 federal agencies and the public to til cOlT11nissioll and
29 the independent studies conducted by the commission ''s
30 staff The preliminary report shall include findings and
31 cOllclusions, within the limitation of the information
32 requJi' dill S ction' 25502, 25503, 25504, and 25511, with
33 r sp ct to fill of th folloH'ing: .
34 (E1) The d 'g}·.e to which each alternative site and
3.5 r latC:'d EacHi!:,," propo al designated in the notice or
36 presentedat a heanng and considered by the cOlnmission
37 ift in confornlity l-f/ith both of the follOWIng:
38 (1) The forecast of state and regional electric power
39 dellwnds Cldopted pursuant to Section 25309.
40 (2) ApplicCible loclII, regional, state, and federal
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1 standards, ordinances, and la ws.
2 (b) The relative merit of each alternative site and
3 related facility proposal designated in the notice or
4 presented at a public hearing and considered by the
5 commission.
6 (c) The safety and reliability of the facility at each of
7 the sites designated in the notice as dptermined by the
8 comlnission pursuant to Section 25511.
9 25513. Within 30 days of the publication of the

10 preliminary report, a copy of the report will be
11 distributed to any person requesting the report prior to
12 distribution. Any such person may respond in writing to
13 the preliminary report. Such response shall be submitted
14 to the commission no later than 60 days after distribution
15 of the report.
16 25514. No later tb8n120 days after distribution ofthe
17 preliminary report, a final report shall be prepared and
18 distributed. The final report shall include, but not be
19 limited to, all of the following:
20 (a) The findings and conclusions of the commission
21 regarding the confornlity ofalternative sites and related
22 facilities designated in the notice or presented at the
23 in/oT1national hearing or hearings and reviewed by the
24 commission with hoth of the followJilg:
25 (1) The 10-year forecast ofstatewide and service area
26 electric power denlands adoptedpursuant to sLlbdivJ~(jion
27 (b) ofSection 25309.
28 (2) Findings that the notice is or is not in cOlnpliance
29 with the provisions o/any state law or kJcal or regional
30 ordinance or regulation, including any long-range land
31 use plt:lllS or guidelines adopted by the state or by any
32 local or regional planning agency, which would be
33 applicable but for the exclusive authority of the
34 C0I1ll11ission to certify sites and relrlted hlcilities; and with·
35 standllrds adopted by the COlnI11ission pursuant to Section
36 25216.3 and subdivision (d) ofSection 25402.
37 y (~) A~lY findings [llul cOlnments submitted by the
38 CalJ.!ornJEl Coastal Zone Conservation COlnlnission or any
39 regJ(yw! ~'oClsta! zone ~o.nservEJtiol1cOlnl11iss10n reg/lrding
40 conformIty of Clny SItIng llltenwtive proposed in the

45 1 410 93

1 coastal zone
2 established
3 coml11ents, j
4 permit re(j
5 conservatiol
6 COl1servatio
7 (c) The (
8 eElch El1ternc.
9 or presentt

10 coml111SS10n.
11 proposal, th
12 design, conj
13 will Ineet
14 established
15 25515. l'
16 distributed,
17 be comInell
18 30 days 0/ t
19 25516. 1
20 shull be bm
21 The COl111ni
22 lifter the cc
23 The notice
24 finds at lem
25 the comln.
26 COl11 I1llSS101j

27 cldditiolJul.s
28 shull be COll
29 in the origiJ
30 hlith effort
31 an eJCCepfcl1
32 fef/sible sit
33 bt.lsed 0/1 t:l
34 25517./
35 C017strl/ctic
36 tnul."''lnissio
37 lJ lilify ,viti
38 in this divi
39 ;-is COllstru
40 detenninc,



45 I 425 96

coastal zone with policies, regulations, or guidelines
established by the commission. Such findings and
comments, however, shallnot constitute approval ofany
permit required from any regional coastal zone
conservation commission or California Coastal Zone
Conservation Commission on appeal.

(c) The cOlnmission S ruling on the acceptability of
each alternative siting proposal designated in the notice
or presented at the hearings and reviewed by the
commission. In its decision on any alternative siting
pro~~~eoomm~~oom~~ffi~modm~tioom~e

design, construction, location, or other conditions which
will meet the standards, policies, and guidelines
established by the commission.

25515. iVO later than 30 days after the final report is
distributed, a hearing orhearings on the final report shall
be commenced Such hearings shall be concluded within
30 days of their commencement.

25516. The approval ofthe notice by the commission
shall be based upon findings pursuant to Section 25514.
The commission 50 decision shall be issued within 60 days
after the conclusion of the hearings on the final report.
The notice shall not be appro d unt 5S th commission
Finds at least two alternativ site proposals consider, d in
the commission 50 Final r port as acceptable. If the
commission does not find Elf t ast two sit, s acceptabt
additional sites fllay be proposed by the applicant which
shall be consideredin the same Inanner B.Y thoseproposed
in the originalnotice. Ifthe commission linds that a good
faith effort has been made by the elechic utility to find
an acceptable alternative site and that there is only one
feasible site, the conJmission may approve the notice
based on the one site.

25517. After the effecti,·'e date of this division, no
COl1struction of any thermal powerplant or electric
trul1srnissiol1 bile shall be commenced by any electric
utility without first obtmillng certification as pr ~ribed

in this divisiol1. Any onsite impro,~ementsnot qualifying
as construction may be required to be restored as
dett~nl1ined by the COll11nission as necessary to protect
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1 the ell ~ 'ironlnen t} 11 certilk'EJtion is dcnie(!- , .
2 25518. Except ~lS provided in Sl1b~lV~Slonh (l'lb~ of
3 Section 25501) the Public Utilities GOflllIl1SS10n s ~i lssue
4 no· certHi'cate olpublic convenience and neces.sJ.t;: for a
5 site or related electric~11 f,1clJjfies unle.ss, the utJhty has
6 obtw'ned ~l certificate froln the conlllllSS1011.
7 25518.5. Nothing in this division sh~l1l prec!u?e the
8 concurrent initiation ofan application for fl certifjcilt~of
9 public con venience and necessity fn!l.l1 the :"ubl~'c

10 Utilities Comlllission subject to the condltJoll speclhed m
11 Section 25518.
12 25519. (a) EfICh person proposing, t~ cO~lstruct aI!Y
13 tlJerflwl powerplant or electric tranS1Il1SSlon lll~e ~1J~ll hie
14 with the commission fill application for certificatIon of
15 any site. Such appliciltion shall be in a fonn presc~iJ~edby
16 the c011"1n1ission [lnd shall be filed with the COlnlfllSS10nl10
17 leiter th,'ln 18 months before any construction is to
18 corlllllence. Such applicution shall be lor Cl site which hEIS
19 received a ftlvorable recoIlllllendatioll froin the
20 conllIlission pursuant to Section 25516. AllY person
21 proposing to construct a thernwl po~.vE!rphlllt 0:
22 transnll:s'Sion line excluded froIn the prOl'H10ns of thIS
23 division IIlElY waive such exclusion by{iling <in :Jpplice/fiOJJ
24 with the ('0111111iS8i011.
25 (bJ The cornIIIission) !lpon its own 111otion or ill
26 resp~nse to the request of Ell1y pclrty} llWy require the
27 ClpplicClllt to SUb111it al1)i infonlwtioll, ?oculncnt} oJ,." ((/l,ta,
28 in addition to the eltt;JC}l1nents reqlllred by subdlV1SIOJJ
29 (i)) which it detennines is reElsOJ];Jb~vnecesseuy to l1wke
30 ElI1F decision 011 the ElpplicEJtion.
31 "(c) [lpOll receipt of the applicEdion, the COIHIllis'sian
32 shelll undertake studies Elnd inl'cstigutions l1ecessury to
33 cOl1iplv with the ellvirol1Ilumtul inlpact reporting
34 procc;lllrcs estilblished pursuant to Section 211(K!. For
35 purposes of preparutioll :Jlld approved 0/ the
~j(j en viro11IlJentid ilnp:lct report all /' proposed site cwd
37 rrluted hlcility, the COJlll11ission slwll be the lead agcncy
38 w, pronded in Section 2116), except Wi' to Cllly site £ll1~J

3D related /hcili(v projJosed to be locntcd within the pcnl1lt
40 nre:J, Frccpt CIS othcnl'l~s'C pronded in l)i\'J~s'i()l1 13
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1 (colnmencing with Section 21000), the environmental
2 linpact report shall be cOlnpleted within one year after
3 receipt of the application.
4 (d) If the site and related facilit..~ specified in the
5 application is proposed to be located in the coastal zone,
6 the commission shall transmit a copy ofthe application to
7 the California Coastal Zone Conservation Commission
8 for Hs review and comments,
9 (e) Upon receipt of an application, the commission

10 shall forward the application to local governmental
11 agencies ha ving land use and related jurisdiction in the
12 area of the proposed site and related facility, Such local
13 ,agencies shall review the application and submit
14 comments on, a.mong othel' thIngS, the design offacility,
15 architectural and aesthetic features ofthe facility, access
16 to highways, landscaping andgradIng, public use oflands
17 in the area of the facility, and other appropriate aspects
18 ofthe design, construction, or operation ofthe proposed
19 site and related facility, .
20 (f) Upon receipt of an application, the commission
21 shall cause a SUlnmary ofthe application to be published
22 in a newspaper ofgeneral circulation in the county In
23 which the site and related facilities, or any part thereof,
24 designated In the application. is proposed to be located.
25 The cOlnmission shall transmit a copy of the application
26 to eElch federal and state agency having jurisdiction or
27 special interest in rnatters pertinent to the proposeq site
28 Clnd relilted facilities, and to the Attorney General
29 (g) Aach ;lpplication shall be accolnpanied byproofof
30 sen'ice of II copy of such application on the Attorney
31 (:enerul of the State of Californiu, The commission
32 coullsel shaH require thut adequate notice is given to the
33 public Clnd that the procedllre~specified by this division
34 EIre cO/llp/ied with.
35 (h) The comnlissiol1 sJwlJ tral1Sfllit a copy of the
36 iJppJiCijfjOJJ to ;]JJy gOl'ernmentiJJ agency not 5pecjfic;1/~y

37 /l1cntioned in this tlct, but which it finds has any
,18 illforlTwtioll or interest ill the proposed site tlnd reli.lted
39 fileilitit's, :Jl1d shi.11I ilH'itc thl' com11lents and
40 rccoIlJIlu.·ndi.Jfion.... ofe;lch such ;lgel1l-:L The commis~jon
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1 shaJlr quest f/ny r Jet 'clnt hlw.s~ ordjnflnce.)~ or reglll/tiolJs
2 J,vhich an}· such ag, .'11C, hasprol1llJlgated or ;](!Ininistered
3 (J) 411 appliclJtion for certifict/fiol1 of ;/ny site CllJd
4 r fut d fClciliti s shed) contain [J JiStJilg o{ eVeI}' {edenl}
5 ilgency lrOln which [/11Y ;/pp/,oval or IIl!thorizutiOll
6 concerning the proposed site is requirecl, specifying the
7 approvClls or tlLIthorizt/tiollS obtEJ1ned Elt the tiIne of the
8 application and the schedule for obtI/ining un)' upprovlJis
9 or tluthorizIlfions pending.

10 25520. The IlppJication shall contain the following /lnd
11 sl/ch other infonnation as the cOlnInission by reguleitioll
12 111ll)' require:
13 (a) A detmied description ofthe design, construction,
14 and operution of the proposed if/cLIfty.
15 (b) StJiety find re/iubJiity jnformfltion, including, in
16 udditiol1 to doclllnenftition previously provkled pursLItJJlt
17 to Section 25511, planned provisions for elllergellCY
18 operations und shutdowns.
19 (c) A VtJih/ble site infonnution including nwps fwd
20 descriptions ofpresent I/nd proposed developlJ1ent I/nd,
21 tIS dppropritlte, geologicIJI, aesthetic, ecologicfil, SeiSllJic,
22 WI/ter supply, populI/tion and load center data, ;md
23 jllsti!ic;ltion for the particu!;lr site proposed.
24 (d) Such other inlorllJCltion relating to the design,
2,5 openltion, und siting ofthe hlClJity as the COl11JJlJ:S'SiOlll1l<l)'
26 specify. '
27 (e) A stilteJ11f'nt of need providing inlornwtioll
28 showing C0J71PCltiblJity 0/ the proposed IiIClJit)' Jvith the
29 JJ10st recent bienni;Ji report is'sued by the' COlllIJllssiOl1
30 jJl/rslIC/llt to Sectioll 25309.
31 (I) . A dcscnjJtio]J otthe /;lcili(J', the cost of the !:lci!itYJ
32 the Ill(?l to be usee!' the source o//llel, /lIe! cost, plclllt
33 service hIe Clnd cclptlcity I[lctor, C/lld /fcllenlting cost pCJ

34 kilow:Jtt hOllr.
35 (g) A descnjJI '()11 of'the tnlllSlJlissiOJi lines including ,.
;36 e.'l'lillwted cost olthe proposed tnJl1sJl1i'lsion linc {or c:Jch ,
37 :J1tenwfh'c sitc; :1 llWp in 5;wluble sc;J1c of the proposed
,'3H J'O.lltiJ7(( showing details of'the nR.l~ts-o/:\J'C/Yin the J icinity l
:39 of settled ;ll'(,:J5~ p:/rks, H'crc<lfl011<Ji (/['('<IS, nnd 5iccnic ,
10 Clr('(J.'j~ <lnd exisling tn/nslJ)i~'sioll lines within onc JJlj/e of
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1 the proposed route; andjustification for the route and a
2 prelirninary description of the effect of the proposed
3 transnlission line on the environment, ecology, and
4 scenic, historic and recreational values.
5 25521. No earlier than 90 nor later than 240 days after
6 the delte of the Filing ofan application, the council shall
7 comrrJence a public hearing or' hearings thereon in
8 Sacramento, San Francisco, Los Angeles, or San Diego,
9 whichever city is nearest the proposed site. Additionally,

10 the commission may hold a hearing or hearings in the
11 county in which the proposed site and related Facilities
12 are to be located.
13 25522. Within 18monthsoftheFilingofanappUcation
14 for certification or·at such later time as is mutuallyagreed
15 by the commission and the applicant, the commission
16 shall issue a written decision as to such application.
17 25523. The commission shall prepare a written
18 decision after a public hearing or hearings on an
19 application, which shall include all of the following:
20 (a) Specificprovisions relating to the mannerin which
21 the proposed Facility is to be designed, sited, and
22 operated in order to protect environmental quality and
23 assure public health and safety.
24 (b) Findings regarding the conformity of the
25 proposed site and related facilities with standards
26 adopted by the commission pursuant to Section 25216.3
27 and subdivision (d) ofSection 25402, with public safety
28 standards and the applicable air and water quality
29 standards, and with other relevant local, regional, state,
30 and federal standards, ordinances, or la ws. If the
31 cOlnmission finds that there is noncompliance with any
32 state, local, or regional ordinance or regulation in the
33 ;lpplication, it shall consult and meet with the local or
34 regional governmental agency concerned to attempt to
35 correct or eliminate the noncompliance. If the
36 noncompliance cannot be corrected or eliminated, the
37 cOlnrnission shclJJ inFonn the state, local, or regional
38 govenunentalagency iFit makes the findings required by
39 Section 25525.
40 (c) If the conJIIJission denies approv/.11 of the
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1 appliciltioll.. the decision shull contuin prOV1Slon for
2 [(>!doring the site :IS necessilry to protect the
3 t.'/1l iroIl/nent.
4 (d) Findings regclrding the confonnity of the
5 propo.w.>d j;lcili~J' with the 10-year forecCisl of St<l tewide
6 iind sen'ice ilreil electric power del11Clnds adopted
7 punwant to subdhision (b) ofSectioIl 25309.
8 25524. The COlllnlissioJJ shall not certify :Iny facility
9 cOIltilined il1 the application, unless its findings with

10 re.'tpect to subdiJ/ision (d) of Section 25523 tire in the
11 ilflirllwtiJ'e.
12 25525. The COIll1nission sh:lll not certify any facility
13 conf;;lined in the application when it Ii~FJds that the facility
14 does not confornl with the li'ndings ofsubdi,·'ision (b) of
15 Section 25523, unless the commission detennines that
16 such hlcility is required for public can venience and
17 necessi~v and that there tire not more prudent and
18 feclsible /netlns ofachieving such public COIH/eniellce and
19 necessity III no event shall the comnlissioll Inake any
20 li'nding in conflict with appli~able federal law or
21 regulation The basis for such li'ndings shall be reduced to
22 writing ilnd sublnitted [IS pilrt of the record pUrSl/Elnt to
23 Section 25523.
24 25526. The C0I11111ission shall not certify allY [El('ility
25 contained in the flpplication which is proposed to be
26 located, in J-l"hole or in pC/rt, withill the pennit IlreEI unless
27 the certificflte is conditioned upon obtClinil1g i/ permit
28 [rolll the CcJ!i{ornia Coclstul Zone COl1scrvEltion
29 C0l11111is·siolJ. ApprovEJ! o{El pennit by flny regiol1/J! cOilstal
30 zone consen':ltion conllnissionJ or the Cflli{ornifl Coastal
31 Zone COlJservation C0l1J111ission on appeaL shall not
32 cfrect the /luthority o{ the conul1i5Si0l1 to deny
33 certifi"catio!J {or ;lny hlcilitv cont:'Jined in the ClppJication,
34 cJ."· pronded in this dh'J:.,'iolJ.
:3'=:5 25527 The following areCJs oI the State of C~J!iF()rnia

,36 :·;}wll be excluded {roin consideration whenever /1 site is
,'37 considered (or :1 thernwl powerphnJt:
38 (u) Statc, rcgiOlwl, cOUllty CJl1d city p/Jrk.s~; wilderness,
:39 scenic or l1c~tllr<JJ resen'es; ClrCilS lor wildlife protection,
40 recreatioJ), historic preservation; or l1:JtunJl presen'cJtion

4:> I 490 109
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,lreilS in existence on the effective date of this division.
(b) rVildlife reserves and estuaries in an essentially

niltunll and undel-'eloped state.
In considering appliclltions for certification~ the

cOJJlInis~ion shall gh'e the greatest consideration to the
need for protecting areas of critical envIronmental
concern, including, but not limited to, unique and
irreplaceable scientific, scenic~ and educational wildlife
hilbiti/ts; unique, historical, archaeological, and cultural
sites; lands of hazardous concern; and areas under
consideration by the state or the United States for
wilderness, or wildlife and game reserves.

25528. The commission shall requIre, as a condition of
certification ofany facI1ity contained in the application~

that the applicant acquIre development rights of
prh'ately ownedlands in the area ofthe proposed facI1ity
which~ as the commission detennines, are necessary to
control future population growth and land use in the
interests ofpublic health and safety.

25529. When a facility isproposed to be located in the
coastal zone or any other area with recreational, scenic,
or historic value~ the commission shall require, as a
condition ofcertification ofany facility contained in the
application, that an area. be established for public use~ as
detennined by the con1m1ssion. Lands within such area
shalJ be acqUIred and maintained by the applicant and
shall be available for public access and use, subject to
restrictions required for security and public safety. The
ilpplici/nt may dedicate such public use zone to any local
ilgency agreeing to operate and ma1l1tain it for the
benefit ofthe public. Ifno local agency agrees to operate
ill1d 1l1a1l1tain the public use zone for the benefit of the
public, the tlpplicant may dedicate such zone to the state.
The conl111ission shalJ ellso require that any facility to be
located along the coast or shoreline ofany major body of
W:lter be set back from the shoreline to pernlit reaso~Jable
public use lind to protect scenic and ilesthetic values.

25530. The COI11mission IlJay order tI recoJ1sidenltion
of ilil OT PilTt of fl decision or order on its own motion or
OJ] petition of illly Pf/Tty.

45 ) 51X) ) 11

',"oJOll 1
t'ct 2

3
of the 4

tat(,Hide 5
~l(lopted 6

7
l' hlCility 8
rl~S nith 9
'e il1 the 10

11
l" {;lcili~v 12
Fe facili~r 13
')11 (bJ of 14
rIles that 15
'nce and 16
lent and 17
el1ceand 18
'wke ilny 19

Iii ... or 20
'duced to 21
rSlJi.ll1t to 22

23
.t" (ilCility 24
ed to be 25
"eil unless 26
i.J pennit 27
6'en '~/tion 28
lid ('ousta} 29
~I C'O<lstal 30
shall !Jot 31
to deny 32
plici.ltion, 33

34
'.':Jli/()rnia .'35
r ;J site is .'36

37

/1(1,- )n Jt ';;5, 38

"ott '('{ion. 39
~(on ',lfion 40



575 -38-

1 .·1n.~· such petition Sh;liJ be fit d ithin 30 da aft r
2 ;uloptiol1 by the C0l11111issio11 ofa de~ision .or ord .r. The
3 COI11Illis5io11 nwy not order a recol1sld Tatlon on Its OWl}
4 Ill0tio11 Illore Own 30 days nIter it has tldopted Cl decision t
l) or order. The cOJlllnission shall ord 'J" oj' d '111
6 reconsidenl tiOll on cl petitio11 th refor within 30 dflys after
7 Hling the petition
8 A decision or order I1Wy be r consid T d by the
9 cOJlll11ission on the basis of all p rtinent portions of the

10 record together ~vith such argum nt a th commission
11 1n;(' p rnlit or the commi$ ion 1nay hold a fur~ker
12 h aring after notice to alllilterest d persons. A declslOll
13 or ord T ofth commission on reconsideration hall halle
14 the saIne force Elnd effect as an onlpnalorder or decision. ~
15 25531. The decisions ofthe comnl1ssion on any notice :~

16 or application ofany electric utility for certi!icEltion ofai
17 site and related facility shall be subject to judicit-Jl review ~

18 in the saIne Illanl1er as the decisions ofthe Public Uti/Hies
19 COl11mlssion on the application for a Certifjcc t ofPublic
20 Convenience and Necessity foJ' the same sife.
21 Subject to the right ofjudicial re jew ofdecisions ofth
22 cOi11nJi,sion, no court ill thIS state shall have jurisdiction·~
23 to heElr or dete~milleElny case or controversy COIJcer~ing1
24 ;lny I1wtter whIch was, or cOl/ld have been, detennlned.
25 in a proceeding before the comnlissioll, or to stop or delay;
26 the construction or operation ofany thenntl1 powerplant
27 except to enforce cOI11plial1ce with the provi5ions of a
28 decision of the c0111111issio11.
29 25532. The comInissiol1 shEdl establish [I Illonitoring:
30 systeIll to assure thEJt Clny fElci/ity certified under this
31 division is constructed Elnd i5 openJting ill cOInpliclllce
32 with ;lir and water quality, public health Elnd safety, Ewd
33 other applicflble regulations~ guidelines, and conditionsI
34 E.idopted or estElblished by the comnlission or specified ill
35 the written decis'ion on the ElpplicEJtion. /11 deSl~[{ning fwd"
~6 operaling the Inonitoring SyStC111, the COIl1Jl1ission shall
~37 seek the cooperation flnd flssistElJlce oj' the State Air;
3g f~eSOLJTCeS Jjo~J]'d, the Shlte. vVflter llesollrc{'s C'ontrol,
.'39 hoard, the J.Jcpartment oj llelllth, and other st/de} ,
~10 Tegioned, w](! !oc;!l /.If{t'Iu.:i('s ~vhich fwl't.~ (JJJ inlerest in
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('n, irollJnentill control.
23534. The COlnlnis!Jiol1 may after hearings amend the

conditions of, or revoke the certification for, any facility
for :.lny of the following reasons:

(il) For any material false statement set forth in the
application, presented in proceedings ofthe commission,
or included in supp.'enlental documentation provided by
the applicant.

(b) For failure to comply with the terms or conditions
of ilpproval of the application as specified by the
COlllll1ission in its written decision.

(c) For Idolation ofanyprovision ofthis division orany
regulation or order issued by the commission under this
dinsio/l.

25535. Such cost as the applicant incurs to comply
with the deCIsion ofthe commIssion shall be allowed for
ratenlaking purposes.

25536. Pending completion of the state and service
area forecasts of electric power demand specified in
Section 25309, the commIssion shall utJ1ize as lU1 interim
forecast for purposes ofdetermining the acceptabIlity of
alternati"'e site and related facility proposals as provided
in subdivision (a) ofSection 25514 and subdivision (d) of
Section 25523, the 10-year forecast ofloads and resources
prep,lred by the Public Utilities Commission from reports
required as ofMarch 31, 1973 under Section 2 ofGeneral
Order 131 ofthe Public Utilities CommIssion. On the first
June 1st and the secondJune 1st following the effective
delte of thIS diVIsion, the comlnlssion shall comnlence
public hearings, at least one ofwhich shall be in the City
ol,-Silcnllnento. Any person may participate in any such
heilrings. The hearing shall be conducted to secure the
,iews ;Ind COl111nents of the public, the electric utilities,
other stelte ,Ind federal ilgencies, and ci~v and county
gOH;>r!lJnt'nts reg;lrding revIsion of the interim forecasts
based 011 the considerations specified in Section 25304
and on updated inforrnation regeu'ding forecelst lauds ,Ind
resources .4wblJlitted by ;Iny electric utl}it,v. Such hearings
shall be concluded within 30 days from the date of their
COIlJlncncellJcnt. Within 60 days ofthe conclusion of the
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1 hearings ,'lpecili"ed ilJ this section, the: .co/111~~issiolJ shelll
2 issuc <l fi'lJil! report specifying the reF1SlOn.S~ if :Iny, to the
3 intt'riln forecelst. The report shClII be based UPOIJ the
4 in[OTllleltion und views presented ilt the public hearings
5 <lnd the conlIJ1is,~ion:~ independent elll:/~V~1!'·.
6 25537. Upon approval of illl appJic,lfion, the
7 c0l1ll11is'Siol1 shull [orwilrd to the A to/11ic li;nergy
8 COIlJJllissiolJ, the ~JJ",irolJlJJelJtal ProtectiolJ Agen~v, ilnd
9 to otht.~r ilpproprielte federal agencies, the results of its

10 studies including the environlnental ill1pClCt report on the
11 f~IC1JitJ~ the written decI!'-ion on the /tlcility cont,lined in
12 the ilpplication, and the comml!,'SiolJ S detenninelfion of
13 facility sclfety and reliabJiity as provided in Section 2tj51l.
14 25538. Upon receinng the commissions request for
15 review under subdivision (e) of Sectioll 25519 Clnd
16 Section 25506, the local agency nwy request :i fee from
17 the CO/lll11ission to reiInburse the local agency for the
18 actual :Ind ildded costs ofsuch review by the loc"l ugency.
19 The conunission shall reilnburse the local ,Igency for such
20 added costs that shall be elctlwlly incurred by the local
21 agency in cOlnplying with the cOlnnllssion :S' request. The
22 COI111I1is~1'OlJ /lUlY request a fee fr0/11 the person proposing
23 the project or Inay devote a special fund in its budget for
24 the reiJl1bllrsenJent of costs Incurred by ioc:l! ilgencies.
2.5 25539. In reVleJ-Vlng /latices fl/ld applications for
26 certJ'Hcation of sepanlte tnlnslnissiolJ lines und of
27 Inodi/i'ciltiolJs of existing thernwl pOH'Clplflnts, the
28 C0J111J1i5Sio/l sha// adopt rules a/ld regll/;ltions ilS necessury
29 to insure thut relevant duties pursuClnt to thifi divifiion fire
10 carried out.
31 25540. In the case of elllY site and related I:lciJit)· or
.'32 f:lcilities for which the provisions of thi~- diJ'isioll do not
33 ilPP~l·., the t,.-Yclllsive power Riven to the cOI1Jlni~-sion

34 purslICJllt to SectiolJ 2,5.5(){) to certi~j/ 5;ites "nd 'related
3,:; facilities sh"ll /Jot be in cfrect.
36
.37 CilAPTHH 7. HEI;'F;ARCII ."1. D DEl·HJ.OP.\JJ·; T
3H
:39 25600. The CO/lllllis·s./on shull curry on " progn'lll of
40 J'(lse/lrch and clc'\'cloplllent in cncr/-?v SlIpp(J', (/cl/wlJd,
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