l AMENDED IN SENATE JANUARY 9, 1974
. . AMENDED IN ASSEMBLY AUGUST 6, 1973
AMENDED IN ASSEMBLY MAY 29, 1973

l CALIFORNIA LEGISLATURE—1973-74 REGUIL.AR SESSION

. ASSEMBLY BILL No. 1575

Introduced by Assemblyman Warren
(Coauthor: Senator Alquist)

| April 25, 1973

[ REFERRED TO COMMITTEE ON GOVERNMENT ADMINISTRATION

An act to amend Section 21100 of, and to add Division 15
(commencing with Section 25000) to, the Public Resources
Code, relating to energy resources.

LECISLATIVE COUNSEL’S DIGEST

AB 1575, as amended, Warren (Gov. Adm.). Energy re-
sources.

Enacts the State Energy Resources Conservation and De-
velopment Act.

Declares legislative findings relating to energy resources.

Establishes the State Energy Resources Conservation and

._ L ‘ Development Commission and prescribes its membership,

N powers, and duties.
f Provides for forecasting and assessment of energy demands
. and supplies, and for conservation of energy resources by
! _ designated methods.
Provides for certification of power facilities, as defined, by
0 the commission.
Requires the commission to carry on a program of research
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and development of energy resources, and provides for limit- 1 ()
ing the use of electrical and other forms of energy under 2 would
designated emergency conditions. 3 impler
Imposes various fees and requires the money to be depos- 4 (g)
ited in the State Energy Resources Conservation and Devel- 5 action.
opment Fund, which is hereby created. Requires that money ‘6 Sk
from such fund be expended for purposes of carrying out the . 7  SEC
provisions of this act, when appropriated by the Legislature. 8 is add,
i Requires specifically that an environmental impact report 9
; on any project prepared pursuant to the Environmental Qual- 10  pnt
ity Act of 1970 include a statement of measures to reduce = ]j
wasteful, inefficient, and unnecessary consumption of energy. 12
; Provides that there are no state-mandated local costs in this 13 Ct
act that require reimbursement under Section 2164.3 of the 14
Revenue and Taxation Code. 15 250K
Vote: majority. Appropriation: no. Fiscal committee: yes. 16 as tf
; State-mandated local program: no state funding. 17 Conse
18 25
“ s The people of the State of California do enact as follows: 19 electri
: . o 20 welfar
1 SECTION 1. Section 21100 of the Public Resources 21 econo;
2 Code is amended to read: 29 goverr
3 21100. All state agencies, boards, and commissions 23 energ
| 4 shall prepare, or cause to be prepared by contract, and 9!  forsuc
5 certify the completion of an environmental impact 25 for p
6 report on any project they propose to carry out or 26 envirc
7 approve which may have a significant effect on the 27 950
8 environment. Such a report shall include a detailed 28 the pr
9 statement setting forth the following: 29 energ
5 10 (a) The environmental impact of the proposed action. 30 and u
11 (b) Any adverse environmental effects which cannot = 31 trend
12 be avoided if the proposal is implemented. 32 comm
13 (c) Mitigation measures proposed to minimize the 33 poteni
14 impact including, but not limited to, measures to reduce 34 250K
| 15 wasteful, inefficient, and unnecessary consumption of 35 in pl
S 16 energy. 36 transn
s 17 (d) Alternatives to the proposed action. 37 land
el 18 (e) The relationship between local short-term uses of | 38 envirc
A 19 man’s environment and the maintenance and ' 39 shoula
At 20 enhancement of lo:-g-term productivity. 40 250
g
- -
| }' i 45 1 30 17
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() Any irreversible environmental changes which
would be involved in the proposed action should it be
implemented.

(g) The growth-inducing impact of the proposed
action.

See: 2 Dtﬂﬁteﬂ-l-é-(-eemmeﬂemgwtt-hSeeﬁeﬁ%OOG)-

SEC. 2. Division 15 (commencing with Section 25000)
is added to the Public Resources Code, to read:

DIVISION 15. ENERGY CONSERVATION AND
DEVELOPMENT
CHAPTER 1. TITLE AND GENERAL PROVISIONS

25000. This division shall be known and may be cited
as the Warren-Alquist State Energy Resources
Conservation and Development Act.

25001. The Legislature hereby finds and declares that
electrical energy is essential to the health, safety and
welfare of the people of this state and to the state
economy, and that it is the responsibility of state
government to ensure that a reliable supply of electrical
energy is maintained at a level consistent with the need
for such energy for protection of public health and safety,
for promotion of the general welfare, and for
environmental quality protection.

25002. The Legislature further finds and declares that
the present rapid rate of growth in demand for electric
energy is in part due te wasteful, uneconomic, inefficient,
and unnecessary uses of power and a continuation of this
trend will result in serious depletion or irreversible
commitment of fuels, land and water resources, and
potential threats to the state’s environmental quality.

25003. The Legislature further finds and declares that
in planning for future electrical generating and
transmitting facilities state, regional, and local plans for
land use, urban expansion, transportation systems,
environmental protection, and economic development
should be considered.

25004. The Legislature further finds and declares that
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there Is a pressing need to accelerate rescarch and
development into alternative sources of energy and into
improved technology of design and siting” of power
facilities. ‘

25005. The Legislature further finds and declares that
prevention of delays and interruptions in the orderly
provision of electrical energy, protection of
environmental values, and conservation of energy
resources require expanded authority and technical
capability within state government.

25006. It is the policy of the state and the intent of the
Legislature to establish and consolidate the state’s
responsibility for energy resources, for encouraging and
conducting research and development into energy
supply and demand problems, and for regulating
electrical generating and transmitting facilities.

25007. It is further the policy of the state and the
intent of the Legislature to employ a range of measures
to reduce wasteful, uneconomical, and unnecessary uses
of energy, thereby reducing the rate of growth of energy
consumption, prudently conserve energy resources, and

assure statewide environmental, public safety, and land
use goals.

CHAPTER 2. DEFINITIONS

25100. Unless the context otherwise requires, the
definitions in this chapter govern the construction of this
division.

25101.  “Applicant’ means any person who submits an
application for certification pursuant to the provisions of
this division.

25102, “Application” means any request for
certification of any site and related facility filed. in
accordance with the procedures established pursuant to
this division.

25103. “Coastal zone”
defined in Section £7100.

25104.  “Commissionn” means the State Energy
Resources Conservation and Development Commission.

means the “‘coastal zone’ as
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25105. ‘“‘Construction” means onsite work to install
permanent equipment or structure for any facility.
“Construction” does not include any of the following:

(@) The iInstallation of environmental monitoring
equipment.

(b) A soil or geological investigation. -

(c) A topographical survey.

(d) Any other study or investigation to deterinine the
environmental acceptability or feasibility of the use of the
site for any particular facility.

(e} Any work *o'provide access to a site for any of tle
purposes specified in subdivision (a), (b), (c), or (d).

25106. ‘“‘Counsel” means the legal counsel employed
by the commission pursuant to Section 25217.

25107. “FElectric transmission line” means any electric
power line which carries more than 200 kilovolts and all
appurtenant facilities thereof, including, but not limited
to, switching yards. “FElectric transmission line” does not
include any replacement on the existing site of existing
facilities with facilities equivalent thereto or the
placement of new or additional conductors, insulators, or
accessories related thereto on supporting structures in
existence on the effective date of this division.

25108. “Electric utility” means any person engaged
in, or authorized to engage in, generating, transmitting,
or distributing electric power by any facilities, including,
but not limited to, any such person who is subject to the
regulation of the Public Utilities Commission.

25109. “Energy’ means work or heat that is, or may
be, produced from any fuel or source whatsoever.

25110. “Facility " means any electiic transmission line
or thermal pow erpldnt regulated according to the
provisions of this division.

25111. “Fund” means the State Energy Resources
Conservation and Development Fund.

25112, “Member” or “member of the commission”
means a member of the State Energy Resources
Conservation and Development Commission appointed
pursuant to Section 25200.

25113 “Notice  means the notice of intent, as further
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defined in Chapter 6 (commencing with Section 25500),
which shall state the intention of an applicant to file an
application for certification of any site and related
facility.

25114. “Interested party” means any person whom
the commission finds and acknowledges as having a real
and direct interest in any proceeding or action carried
on, under, or as a result of the operation of, this division.

25115. “Permit area” means the “permit area” as
defined in Section 27104.

25116. ‘“‘Person” means any person, firm, association,
organization, partnership, business trust, corporation, or
company. “Person” also includes any city, county, public
district or agency, the state or any department or agency
thereof, and the United States to the extent authorized by
federal law.

25117. “Plan” means the FEmergency Load
Curtailment and Energy Distribution Plan.

25118. “Service area” means any contiguous
geographic area serviced by the same electric utility.

25119. “Site” means any location on which a facility is
constructed or is proposed to be constructed.

25120. “‘Thermal powerplant” means any stationary
or floating electrical generating facility using any source
of thermal energy, with a1 generating capacity of 50
megawatts or more, and any facilities appurtenant
thereto.

CHAPTER 3. STATE ENERGY RESOURCES
CONSERVATION AND DEVELOPMENT COMMISSION

25200. There is in the Re.ources Agency the State
Energy Resources Conservation and Development
Commission, consisting of five members appointed by
the Governor subject to Section 25204.

25201. One member of the commission shall be
qualified in the field of physical science with knowledge
of 2lectrical power supply systems; one member shall be
an attorney and a member of the State Bar of California
who Is qualified in the field of governmental or
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1500). 1 administrative iaw; one member shall be an ecologist
P an 2 with background and experience in the study of natural
Jated 3 biological ecosystems; one member shall be an economist
4 with background and experience in the field of natural
vham o 5 resource management; and one member shall be from
s 6 the public at large.
\rried . 7 25202, The Secretary of the Resources Agency and
TS50 8 the President of the Public Utilities Commission shall be
" I 9 ex officio, nonvoting members of .the commission, whose
10 presence shall not be counted for a quorum or for vote
ation, 11 requirements.
on, or 12 25203 FEach member of the commission shall
nrblie 13 represent the state at large and not any particular area
sency 14 thereof, and shall serve on a full-time basis.
2 by 15  25204. The Governor shall appoint the members of
’ 16 the commission within 30 days after the effective date of
LoGid 17 this division. The appointments to the commission shall

18 be confirmed unless the appointment is rejected by a
guous 19 muajority vote of all the members of either the Assembly
ity . 20 or the Senate within 60 days from the date of

ilite 15 21 appointment by the Governor. Action by either house to
g 22 reject any appointment shall cause a vacancy in the office

DA 23 to which the appointment was made, and the Governor

SIaD 24 shall, within 30 days, make another appointment.

of 50 25  25205. (a) No person shall be a member of the

e 26 commission who, during the two years prior to

27 appointment on the commission, received any substantial
28 portion of his income directly or indirectly from any
29 electric utility, or who engages in sale or manufacture of

ON 30 any major component of any facility. No member of the
‘ 31 commission shall be employed by any electric utility,
State 32 applicant, or, within two years after he ceases to be a
Sant . 33 member of the commission, by any person who engages
Sd By 34 in the sale or manufacture of any major component of any
3 35 facility. , ‘
e be 36 (b) Except as provided in Section 25202, the members
ledge 37 of the commission shall not hold any other elected or
. he L 38 appointed public office or position.
Brnva 39 (¢) The members of the commission and all employees

) or . 40 of the commission shall comply with all applicable
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provisions of Section 19251 of the Government Code.

(d) No person who is a member or employee of the
commission shall participate personally and substantially
as a member or employee of the commisson, through
decision, approval, disapproval, recommendation, the
rendering of advice, investigation, or otherwise, in a
judicial or other proceeding, hearing, application,
request for a ruling, or other determination, contract,
claim, controversy, study, plan, or other particular matter
in which, to his knowledge, he, his spouse, minor child, or
partner, or any organization in which he is serving, or has
served as officer, director, trustee, partner, or employee
while serving as a member or employee of the
commuission or within two years prior to his appointment
as a member of thé commission, has a direct or indirect
financial interest.

(e) No person who Is a partner, employer, or
employee of a member or erﬁployee of the commission
shall act as an attorney, agent, or employee for any person
other than the state in connection with any judicial or
other proceeding, hearing, application, request for a
ruling, or other determination, contract, claim,
controversy, study, plan, or other particuiar matter in
which the commission Is a party or has a direct and
substantial interest.

(f) The provisions of this section shall not apply if the
Attorney General finds that the interest of the member
or employee of the commission is not so substantial as to
be deemed likelv to affect the integrity of the services
which the state may expect from such member or
employee.

(g) Any person who violates any provision of this
section is guilty of a felony and shall be subject to a fine
of not more than ten thousand dollars ($10,000) or
imprisonment in the state prison for not more than two
years, or both.

25206. The terms of office cf the members of the
commission shall be for six years, except that the
members first appointed to the cominission shall classify
themselves by lot so that the termn of office of one

45 1 105 32

B e I

[ —
ot

DO DO DD DD DD bt ot ot ot ot fmmt ot et

28

oL N
U LON—O D

L
~

w D o
O ©

s
SO 0 ~1 D Ui WO

membe;
effectivi
membel
effectivi
two mei
effectiv.
by the (
vacancy
which i
If the
vacancy
Commui
vacancy
the vac
subject
25204,
25207
an anni
Govern
Fach
necessa
perforn
membe
Wl.thl'n {
25205
each m
bond 't
thousar
perforr,
2520¢
one v¢
affirma
require
comini.
25211
conduc
necess:
this div
as 1s co.
Article




1t Code.

wee of the
ibstantially
n, through
lation, the
‘wise, In a
wplication,
1, contract,
ular matter
or child, or
ving, or has
r employee
ee of the
pointment
or indirect

wployer, or
comminission
any person
- judicial or
juest for a
wet, claim,
r matter in
direct and

apply if the
he member
tantial as to
the services
nember or

sion of this
sct to a fine
S10.UX) or
re than two

bers of the
ot that the
vhall olassify
tice of one

- g S T e o )

w2 OO
Ut

w00 0O W
S A

—9— AB 1575
member shall expire at the end of two years after the
effective date of this division; the terms of office of two
members shall expire at the end of four years after the
effective date of this division, and the terms of office of
two members shall expire at the end of six years after the
effective date of this division. Any vacancy shall be filled
by the Governor within 30 days of the date on which a
vacancy occurs for the unexpired portion of the term in
which it occurs or for any new term of office.

If the Governor fails to make an appointment for any
vacancy within such 30-day period, the Senate Rules
Committee may make the appointment tc fill the
vacancy for the unexpired portion of the term in which
the vacancy occurred or for any new term of office,
subject to the confirmation as prescribed by Section
25204. , |

25207. The members of the commission shall receive
an annual salary as prescribed by Section 11550 of the
Government Code.

Each member of the commission shall receive the
necessary traveling and other expenses incurred in the
performance of his official duties. When' necessary, the
members of the commission and its employees may travel
within or without the state.

25208. . Before entering upon the duties of his office
each member of the commission shall execute an official
bond to the state in the penal sum of twenty-five
thousand doliars ($25,000), conditioned upon the faithful
performance of his duties.

25209. FEach member of the commission shall have
one vote. Except as provided in Section 25211, the
affirmative votes of at least three members shall be
required for the transaction of any business of the
commissionn.

25210. The commission may hold any hearings and
conduct any investigations in any part of the state
necessary to carry out its powers and duties prescribed by
this division and for such purposes has the same powers
as is conferred upon heads of departments of the state by
Article 2 (commencing with Section 11180) of Chapter 2,

45 1 120 35
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Part 1, Division 3, Title 2 of the Government Code.

25211. The commission may appoint a committee of
not less than three members of the commuission to carry
on investigations, inquiries, or hearings which the
commission has power to undertake or to hold. Every
order made by such committee pursuant to such inquiry,
investigation, or hearing, when approved or confirmed
by the commission and ordered filed in its office, shall be
the order of the commission.

25212. Every two years the commission snall elect a
chairman and vice chairman from among its members. .

25213, The commission shall adopt rules and
regulations, as necessary, to carry out the provisions of
this division in conformity with the provisions of Chapter
4.5 (commencing with Section 11371) of Part 1, Division
3, Title 2 of the Government Code. The commission shall
make available to any person upon request copies of
proposed regulations, together with summaries of
reasons supporting their adoption.

25214. The commission shall maintain  its
headquarters in the City of Sacramento and may establish
branch offices in such parts of the state as the commission
deemns necessary. The commission shall hold meetings at
such times and at such places as shall be determined by
it. All meetings and hearings of the commission shall be
open to the public, and opportunity to be heard with
respect to the subject of the hearings shall be affurded to
any person. Upon request, an interested party may be
granted reasonable opportunity to examine any witness
testifying at the hearing. The first meeting of the
commussion shall be held within 30 days after the
confirmation of the last member of the commission
pursuant to Section 25204. The Governor shall designate
the time and place for the first meeting of the
Cornmission.

25215. Any member of the commission may be
removed from office by the Legislature, by concurrent
resolution adopted by a majority vote of all members
elected to each house, for dereliction of duty or
corruption or incompetency.
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25216. In addition to other duties specified in this
division, the commission shall do all of the following:

(a) Undertake a continuing assessment of trends in
the consumption of electrical energy and other forms of
energy and analyze the social, economic, and
environmental consequences of these trends; carry out
directly, or cause to be carried out, energy conservation
measures specified in Chapter 5 (commencing with
Section 25400) of this division; and recommend to the
Governor and the Legislature new and expanded energy
conservation measures as required to meet the objectives
of this division.

(b) Coilect from electric utilities and other sources
forecasts of future loads and resources for all sources of
energy, including electrical; independently analyze such
forecasts in relation to statewide estimates of population,
economic, and other growth factors and in terms of the
availability of fuel resources, costs to consumers, and
other factors; and formally specify statewide and service
area electrical energy demands to be utilized as a basis for
planning the siting and design of electric power
generating and related facilities.

(c) Carry out, or cause to be carried out, under
contract or other arrangements, research and
development iInto alternative sources of energy,
improvements in energy generation. transmission, and
siting, fuel substitution, and other iopics related to
energy supply, demand, pubiic safety, ecology, and
conservation which are of particular statewide
importance.

25216.3. (a) The commission shall compile relevant
local, regional, state, and federal land use, public safety,
environmental, and other standards to be met in
designing, siting, and operating facilities in the state;
adopt standards, except for air and water quality, to be
met in designing or operating facilities to safeguard
public health and safety, which may be more stringent
than those adopted by local, regional, or other state
agencies, or by any tederal agency if permitted by federal
law; and monitor compliance and ensure that all facilities

43 1 145 40
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are operated in accordance with this division.

(b) The local, regional, and other state agencies shall
advisé the commission as to any change in its standards,
ordinances, or laws which are pertinent and relevant to
the objective of carrying out the provisions of this
division.

25216.5. The commission shall do all of the following:

(a) Prescribe the form and content of applications for
tacilities; conduct public hearings and take other actions
to secure adequate evaluation of applications; and
formally act to approve or disapprove applications,
including specifying conditions under which approval
and continuing operation of any facility shall be
permitted,

(b) Prepare and adopt an integrated plan specifying
actions to be taken in the event of an impending serious
shortage of energy, or a clear threat to public health,
safety, or welfare and exercise such direct authority in
carrving out such a plan as is specitied in this division.

(c¢) Evaluate policies governing the establishment of
rates for electric power and other sources of energy as
related to energy conservation, envirornmental
protection, and other goals and policies established in t:1s
division, and transmit recommendations for changes in
power-pricing policies and rate schedules to the
Governor, the Legislature, to the Public Utilities
Commussion, and to publicly owned electric utilities.

(d) Serve as a central repository within the state
government for the coliection and storage of data and
informali ~ on all forms of energy supply, demand,
conservation, public safety, and related subjects.

25217. The commission shall do all of the following:

(a) Appoint an executive director, who shall serve at
its pleasure and whose duties and salary shall be
prescribed by the commission.

(b) Appoint a legal counsel who shall carry out the
provisions of Section 25222, as well as other duties
prescribed by the commission.

(¢) Employ and prescribe the duties of other staff
members as necessary to carry out the provisions of this

45 1 160 43

-

R T oY o N e T

r

B

— —
B LN~ O W -1 Ul LN =

fa—
(9]

DD et et et et
el oo JEN o)

O N DO
DO p—

b

& DY DD DO DO
o ~1 O U

o oo
=S OO

32
33
34

ne

35
36
37
38
39
40)

division.
25218, In
division, the
(a) Apply
appropriatioi
(b) Contr.
services car
employees o
(c) Be suec
(d) Reque
federal, state
(e) Adopt
deems reas:
provisions of
(f) Adopt
deems reaso
open partic
proceedings
25218.5.
of the comm
carry out th
25219, A
government
the scope of
cormmission .
county, city
request, anc
cooperate w
or agencies.
25220. T,
the extent .
before any
whatsoever
proposed fa
applications
applicants ir
receive (Coj
applications
25221, U
General sha




/]

o
-

Is

5
w

) g
1§
1d
1S,
al

e

18
us

in
1.

of
as
tal
IS
n
he

1es
ite
a2d,

! g

Gt §

be
the

‘les

.

Ty

O O~1I U P

39
40

— 13— AB 1575

division.

25218. In addition to other powers specified in this
division, the commission may do any of the following:

(a) Apply for and accept grants, contributions, and
appropriations.

(b) Contract for professional services if such work or
services cannot be satisfactorily performed by its
employees or by any other state agency.

(c) Be sued and sue. |

(d) Request and utilize the advice and services of all
federal, state, local, and regional agencies.

(e) Adopt any rule or regulation, or take any action, it
deems reasonable and necessary to carry out the
provisions of this division.

(f) Adopt rules and regulations, or take any action, it
deems reasonable and necessary to ensure the free and
open participation of any member of the staff in
proceedings before the commission.

25218.5. The provisions specifying any power or duty
of the commission shall be liberally construed, in order to
carry out the objectives of this division.

25219. As to any matter involving the federal
government, its departments or agencies, which is within
the scope of the power and duties of the commission, the
commission may represent the interest of the state or any
county, city, state agency, or public district upon its
request, and to that end may correspond, confer, and
cooperate with the federal government, its departments
or agercies.

25220. The commission may participate as a party, to
the extent that it shall determine, in any proceeding
before any federal or state agency having authority
whatsoever to approve or disapprove any aspect of a
proposed facility, receive notice from any applicant of all
applications and pleadings filed sibsequently by such
applicants in any of such proceedings, and, by its request,
receive copies of any of such subsequently !iled
applications and pleadings that it shall deem necessary.

25221. Upon request of the cominission, the Attorney
General shall represent the commission and the state in
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litigation concerning affairs of the commission, unless the
comunission’s interest and that of another state agency
are, in the opinion of the counsel of the commission,
potentially in conflict. In such case the counsel of the
comrission shall represent the commission. The
provisions of Sections 11041, 11042, and 11043 of the
Government Code do not apply to the commission.

25222. In addition to other duties as may be
prescribed, the counsel shall insure that full and adequate
participation by all interested groups and the public at
large is secured iIn the planning, site and facility
certification, energy conservation, and emergency
allocation procedures provided in this division. The
counsel shall insure that timely and complete notice of
commussion meetings and public hearings is disseminated
to al! interested groups and to the public at large. The
counsel shall ¢ isv advise such groups and the public as to
effective ways of participating Iin the commission’s
proceedings. The counsel shall recommend to the
commission additional measures to assure open
consideration and public pariicipation in energy
planning, site and facility certification, energy
conservation, and emergency allocation proceedings.

25223. The conimission shall make available any
information filed or submitted pursuant to this division
under the provisions of the California Public Records Act,
Chapter 3.5 (commencing with Section 6250) of Division
7, Title 1 of the Government Code.

25224, The commi:ssion and other state agencies shall,
to the fullest extent possible, exchange records, reports,
material, and other information relating to energy
resources and conservation and power facilities siting, or
any areas of mutual concern, to the end that unnecessary
duplication of effort may be avoided,

CHAPTER 4. PLANNING AND FORECASTING
25300.  Every electric utility in the state shall prepare

and transmit to the commission within one year after the
effective date of this division, and every two years
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1 thereafter, a report specifving, by year, 5- 10-, and:
cy 2 20-vear forecasts or assessments of loads and resources for
o, 3 its service area. The report shall set forth the facilities
'{'76' 4 which, as determined by the electric utility, will be
he 5 required to supply electric power during the forecast or
he 6 assessment periods. The report shall be in a form

’ 7 specified by the commission and shall include all of the
be 8 following:
ite 9 (a2) A tabulation of estimated peak loads, resources,
at 10 and reserve margins for each year during the 5- and
lity 11 10-year forecast or assessment periods, and an estimate of
cy 12 peak load. resources, and reserve margins for the last year
"he 13 in the 20-year forecast or assessment period.
» of 14 (b) A list of existing electric generating plants in
ted 15 service, with a description of planned and potential
"he 16 generating capacity at existing sites. |
5 to 17 (c) A list of facilities which will be needed to serve
n’s 18 additional electrical requirements identified in the
the 19 forecasts or assessments, the general location of such
len . 20 facilities, and the anticipated types of fuel to be utilized
rgy 21 in the proposed facilities.
rgy 22 (d) A description of additional system capacity which
. 23 might be achieved through, among other things,
any 24 improvements in (1) generating or transmission
on 25 efficiency, (2) importation of power, (3) interstate or
ct, 26 Interregional pooling, and (4) other improvements in
sfon 27 efficiencies of operation.

28 (e) An estimation of the availability and cost of fuel
1all, 29 resources for the 5-, 10-, and 20-year forecast or
rts, 30 assessment periods with a statement by the electric utility
gy 31 describing firm commitments for supplies of fuel
r, or 32 required during the forecast or assessment periods.
sary 33 (f) An annual load duration curve and a forecast of

34 anticipated peak loads for each forecast or assessment
35 period for the residential commercial, industrial, and
36 such other major demand sectors in the service area of
37 the electric utility as the commission shall determine.
are 38 (g) A description of projected population growth,
the @ 3 urban development, industrial expansion, and other
cars 40 growth factors influencing increased demand for electric
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energy and the bases for such projections.

25301. The commission shall establish and every
electric utility shall utilize, for purposes of the report, a
common methodology for preparing forecasts of future
loads and resources. After applying the commissions
established methodology to the mandatory elements of
the report specified in Section 25300, any electric utility
may transmit to the commission supplementary
information and forecasts based upon an alternative
methodology. If sucn alternate methodology is employed,
the electric utility shall fully describe the data and other
components of the methodology, and shall specify the
reasons why the approach is considered more accurate
than that established by the commission.

25302. Upon receipt of a report required under
Section 25300 from an electric utility, the commission
shall forward copies thereof to the Legislature, the Public
Utilities Commission, the Secretary of the Resources
Agency, the Director of the Office of Planning and
Research, and other concerned state and federal
agencies. The report shall also be made available, at cost,
to any person upon request. The commission shall also
forward copies of the report to each city and county
within the service area covered by the report, and shall
request that the city and county review and cornment on
the report in relation to estimates of population growth

§

ot ﬁm-.w ——————— -

and economic development, patterns of land use and

open space, and conservation and other appropriate

elements ot the adopted city or county general plan. A

copy of the report shall be maintained on file for public
inspection in each county.

25303. For a period of four montks after the receipt of
the repoerts required under Section 25300 the commission
shall receive the comments of any person on the reports.

25304. The commission shall review and evaluate the
electric utilities’ forecasts of loads and resources in

relation to the population growth estimates prepared by

the Department of Finance, Population Research Unit,
and in relation to statewide and regional land use,
transportation, and economic development programs
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and forecasts. The commission shall also examine the
implications of the forecast level of loads and resources
on, among other things, all of the following:

(a) Critical environmental and other resources of the
state, ineluding air and water quality, coastal, natural, and
other unique areas, and fuel resources.

(b) Public health and safety, general welfare, and the
state’s economy.

(¢) Capital requirements for new facilities and costs to
consumers of electrical and other forms of energy.

(d) Other significant factors which relate to the
provision of electrical energy in the amounts and in the
manner proposed by the electric utilities.

The commission shall also consider alternative
methods to those proposed by the electric utilities to
meet forecasted electrical energy requirements.

25305. Within six months after receipt of the reports
specified in Section 25300, the commission shall prepare
and distribute a preliminary report, setting forth its
findings and conclusions regarding the accuracy and
acceptability of the ele tric utilities’ forecasts. The report
shall be based upon information and views presented in
the comments received under Section 25303 and the
commission s independent analysis, and shall-contain all
of the following:

(a) The commission’s evaluation of the prubable
service area and statewide, environmental, and economic
impact and the health and safety aspect of constructing
and operating the facilities proposed by the electric
utilities and a description of the measures considered
necessary by the commission to avoid or ameliorate any
adverse impacts.

(b) The proposed alternative methods for meeting the
electrical energy requirements zdenhﬁed by the electric
utilities.

(¢c) The anticipated 5- and 10-year level of demand for
energy to be utilized as a basis for certification of
tacilities, and an anticipated 20-year level of demand for
energy to be utilized as a basis for energy conservation
policies and actions.
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(d) Identification, on a statewide and service area ’ 1

basis, of required electric facilities consistent with the
anticipated level of demand.

(e) An analysis and evaluation of the means by which
the projected annual rate of demand growth of electrical \
energy may be reduced, together with an estimate of the
amount of such reduction to be obtained by each of the
means analyzed and evaluated, including a statement of -
the impact of such reduction on the factors reviewed by
the commission set forth in Section 25304 and subdivision
(a) of this section. ;

25306. The commission shall distribute the report
required under Section 25305 to the same persons, and
under the same conditions, as prescribed in Section
25302.

25307. Within three months after distribution of the
cominission’s preliminary report pursuant to Section
25305, the commission shall hold public hearings of which
at least one shall be in the City of Sacramento to obtain
the views «nd comments of the electric utilities,
governmental agencies, private groups, and any other
person on the commission’s proposals and
recommendations in the preliminary report.

25308. Within 12 months after receipt of the reports
required in Section 25300, the commission shall include
its final report on the accuracy and acceptability of the
electric utilities’ forecasts and on the commission’s
independent analyses and evaluations within the
commission’s biennial report to the Governor and the
Legislature, as specified in Section 25309.

25309. Beginning on the second January Ist after the
effective date of this division, and every two years
thereafter, the commission shall transmit to the Governor
and the Legislature a comprehensive report designed to
identify emerging trends related to energy supply,
demand, and conservation and public health and safety
factors, to specify the level of statewide and service area
electrical energy demand for each year in the
forthcoming 5-, 10-, and 20-year period, and to provide
the buasis for state policy and actions in relation thereto,
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including, but not limited to, approval of new sites for
additional facilities. The report shall include, but not be

limited to, all of the following:

(a) An overview, looking 20 years ahead, of statewide
growth and development as they relate to future
requirements for energy, including patterns of urban
meltropolitan expansion, statewide and service area
economic growth, shifts in transportation modes,
modifications in housing types and design, and other
trends and factors which, as determined by the
commission, will significantly affect state energy policy

and programs.

(b) The level of statewide and service area electrical

energy demand for the forthcoming 5- and

10-year

forecast or assessment period which, in the judgment of
the commission, will reasonably balance requirements of
state and service area growth and development,
protection of public health and safety, preservation of

environmental quality, and conservation of

energy

resources. Such 5- and 10-yvear forecasts or assessments
established by the commuission shall serve as the basis for
planning and certification of facilities proposed by

electric utilities.

(c) The anticipated level of statewide and service area
electrical energy demand for 20 years, which shall serve
as the basis for action by the commission and other
appropriate public and private agencies in the following:

(1) Demand-reducing policies.
(2) Conservation of energy fuels.

(3) Development of potential sources of energy.
(4) Other policies and actions designed to affect the

rate of growth in demand for electrical energy.

(d) A list, including maps, of existing electrical power
generating sites, indicating those where the commission
has determined that expansion is feasible within the

forthcoming 10-year period.

(e) A list, including maps, of additional electrical
generating sites, including the generating capacity of the
sites and the type of fuel and other general characteristics
of the facilities which, as determined by the commission,
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will be required to meet the 10-yvear level of electrical
energy demand established by the commission as
specified in subdivision (b) of this section.

(f) Based upon the cormnmission’s 20-year forecasts or
assessment of growth trends in energy consumption,
identification of potential adverse social, economic, or
environmental impacts whict: might be imposed by
continuation of the present trends, including, but not
limited to, the costs of electrical and other forms of
energy to consumers, significant increase in air, water,
and other forms of pollution, threats to public health and
safety, and loss of scenic and natural areas.

(g) Assessment of the states energy resources,
including among others, fossil fuels and nuclear, solar,
and geothermal sources; examination of the availability of
commercially developable fuels, including Imported
fuels, during the forthcoming 10- and 20-year periods; and
recommendations regarding measures to be applied to
conserve energy and fuels.

(h) An analysis and evaluation of the means by which
the projected annual rate of demand growth of energy
may be reduced, together with an estimate of the amount
of such reduciion to be obtained by each of the means
analyzed and evaluated, including, but not limited to, a
statement of the impact of such reduction cn the factors
reviewed by the commission set forth in Section 25304
and subdivision (a) of this section.

(i) The status of the commission’s ongoing research
and development program directed to energy supply,
demand, and conservation and description of new
projects which have been proposed for funding as
specified in Chapter 7 (commencing with Section 25600)
of this division.

(/) Description of the comunission’s adopted plan for
emergency measures to be applied in the event of
impending serious shortage of electrical and other forms
of energy as provided in Chapter 8 (commencing with
Section 25700) of this division.

(k) Rtecommmendations to the Governor and the
Legislature for adininistrative and legisfative actions
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based on the results of commission studies and
evaluations as specified in this section and in Chapter 5
(commencing with Section 25400).

CHAPTER 5. ENERGY RESOURCES CONSERVATION

25400. The commission shall conduct an ongoing
assessment of the opportunities and constraints
presented by all forms of energy. The commission shall
encourage the balanced use of all sources of energy to
meetl the state’s needs and shall seek to avoid possible
undesirable consequences of reliance on a single source
of energy.

25401. The commission shall continuously carry out
studies, research projects, data collection, and other
activities required to assess the nature, extent, and
distribution of energy resources to meet the needs of the
state, including but not Iimited to, fossil fuels and solar,
nuclear, and geothermal resources. It shall also carry out
studies, technical assessments, research projects, data
collection and other activities directed to reducing
wasteful, inelficient, annecessary, or uneconomic uses of
energy, ineluding, but not limited to, all of the following:

(a) Pricing of electrical and other forms of energy.

(b) Improved housing design and insulation.

(¢) Restriction of promotional activities designed to
ncrease the use of electrical energy by consumers.

(d) Improved appliance efficiency.

(e) Advances in power generation and transmission
technology.

The commission shall continually assess the potential of
commercially developable energy resources.

The commission shall survey pursiant to this section all
forms of energy on which to base its recommendations to
the Governor and Legislature for elimination of waste or
inereases in efficrency for sources or uses of energy. The
commission shall transmit to the Governor and the
Legislature, as part of the biennial report specified in
Section 25309, recommendations for state policy and
actions for the orderly development of all potential
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sources of energy to meet the state’s needs, including, but
not limited to, fossil fuels and solar, nuclear, and
geothermal resources, and to reduce wasteful and
inefficient uses of energy.

25402, Within 18 months after the effective date of
this division, the commission shall, after one or more
public hearings, by regulation, do all of the following, in
order to reduce the wasteful, uneconomic, inefficient, or
unnecessary consumption of energy:

(a) Prescribe lighting, insulation, climate control
systems, and other building design and construction
standards which increase the efficient use of energy. Such
standards shall be economically feasible in that the
resultant savings in energy procurement shall be greater
than the cost of the energy conserving requirements
amortized over the designed life of the building. In
prescribing standards for insulation, the commission shall
take into consideration the standards developed pursuant
te Chapter 11 (commencing with Section 19870) of Part
3, Division 13 of the Health and Safety Code. No city or
county shall approve any building permit unless the
standards prescribed by the commission pursuant to this
section are satisfied.

(b) Prescribe per unit energy requirement allotments
based on square footage for various classes of buildings
which would reduce the growth rate of electrical energy
consumption and which are technically feasible and will
provide adequate safeguards for public health, safety, and
welfare. No city or county shall approve any permit for
ary building unless the design of such building meets the
energy allotment prescribed by the commission pursuant
to this section.

(c¢) Prescribe standards for minimum level of
operating efficiency, based on a reasonable use pattern,
for all appliances whose use, as determined by the
commission, requires a significant amount of energy on a
statewide basis. Such minimum levels of operating
efficiency shall be based on attainable efficiencies or
feasible improved efficiencies which will reduce the
electrical energy consumiption growth rate. One year
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but . 1 after the date of the adoption of such standards, no new
and 2 appliance may be purchased in the state which is not
and 3 certifiedd by the manufacturer thereof to be In

4 compliance with such standards. Such standards shall be
2 of 5 drawn so that they do not result in any added total costs

lore 6 fo the consumer over the designed life of the appliances
» N , 7 concerned.

t, or 8 (d) Prescribe minimum standards of efficiency for
9 operation of any new facility at a particular site which are
tr ol 10 technically and economically feasible. FExcept as
tion 11 provided in Section 25525, no site and related facility shall
uch 12 be certified pursuant to Chanter 6 (commencing with
the 13 Section 25500) of this division if the standards established
ater 14 by the commission are not met.
ents \5 25403, The commission shall submit to the Public
. In 16 Utilities Commuission and to any publicly owned electric
thall 17 utility, recommendations designed to reduce wasteful,
Jant 18 wunnecessary, or uneconomic energy consumption

y or 20 differential rate structures, cost-of-service allocations, the

Part ' 19 resulting from practices including, but not limited to,
the 21 disallowance of a business expense of advertising or

this ¥ 99 promotional activities which encourage the use of

23 electrical power, peakload pricing, and other pricing
ents 24 measures. The Public Utilities Commission or publicly
mgs 25 owned electric utility shall review and consider such
gy 26 recommendations and shall, within six months after the
will 27 date it receives them, as prescribed by this section,
and 28 implement such recommendations, unless the Public

t for . 29 Utdities Commission or any publicly owned electric
‘the | 30 utility finds that it is not feasible or not in the public

/ant 31 interest to implement such recommendations. If the
'\ 32 Public Utilities Commission or a publicly owned electric
of 33 utility makes such a finding, it shall report to the
ETh; 34 Governor, the Legislature, and the commniission setting
the | 35 forth the reasons why it is not feasible or not in the public
ona | 36 interest to implement such recommendations.
ting | 37  25404. The commission shall ~ooperate with the
s or 38 Office of Planning and Research, the Resources Agency

the ’ 39 and other interested parties in developing procedures to
vear 40 ensure that mitigation measures to minimize wasteful,
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inethicient, and unnecessary consumption of energy are
included in all envirommental impact reports required on

local projects as spe ““ed in Section 21151.

CHAPTER 6 POWER FACILITY AND SITE
CERTIFICATION

25500. In accordance with the provisions of this
division, the commmission shall have the exclusive power
to certify all sites and related facilities in the state, except
for any site and related facility proposed to be located in
the permit area, whether a new site and related facility
or a change or addition to an existing facility. The
issuance of a certificate by the commission shall be in lieu
of any permit, certificate, or similar document required
by any state, local or regional agency, or federal agency
to the extent permitted by federal law, for such use of the
site and related facilities, and shall supersede any
applicable statute, ordinance, or regulation of any state,
local, or regional agency, or federal agency to the extent

permitted by federal law.

After the effective date of this division, no construction
of any facility or modification of any existing facility shall
be commenced without first obtaining certification for
any such site and related facility by the commission, as

prescribed in this division.

25501. The provisions of this division do not apply to
any site and related facility: (a) for which the Public
Utilities Commission has issued a certificate of public
convenience and necessity before the effective date of
this division, provided that such facility shall not provide
capacity on its planned operating date exceeding the
estimated number of megawatts of needed cavacity for
the vear of that planned operating date as stated in the
reports required under Section 2 of General Order 131 of

the Public Utilities Commission as of March 31, 1973; or,

(b) for which an application for a certificate of public
convenience and necessity is un file with the Public
Utilities Commission by the effective date of this division
ancl for which construction is planned to commence and
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shall have commenced within three years from the
effective date of this division, provided that such planned
construction shall not create capacity on its planned
operating date exceeding the estitnated number of
megawatts of needed capacity for the year of that
planned operating date as stated in the reports required
under Section 2 of General Order 131 of the Public
Utilities Commission as of March 31, 1973.

25501.3. The provisions of this division shall not apply
to any site and related facility for which a certificate of

public convenience and necessity from the Public

Utilities Commission is not required and for which
construction is planned to commence and shall have
commenced within three years from the effective date of
this division provided that such planned construction
shall not create capacity on its planned operating date
exceeding the estimated number of megawatts of needed
capacity for the year of that planned operating date as
stated in the reports required under Section 2 of General
Order 131 of the Public Utilities Commission as of March
31, 1973.

25501.5. In the case of any site and related facility or
facilities not covered by the provisions of this division and
for which a certificate of public convenience and
necessity has not been issued by the Public Utilities
Comimission, the following shall apply:

(a) On the completion of the hearing, the Public
Utilities Commission shall suppiy the commission with its
hearing record.

(b) The comimission shall review the information
supplied by the Public Utilities Commission and shall,
within 90 days after it receives such information, advise
the Public Utilities Commission and the applicant of the
recomnmendation of the cornmission that the certificate of
public convenience and necessity be demied, approved,
or approved subject to specified conditions. There shall
be a rebuttable presumption in favor of the commission’s
recommendation.

25502. Fach person proposing to construct a thermal
powerplant or electric trausmission line on a site shall
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submit to the commission notice of intention to file an
application for the certification of such site and related
facility or facilities. The notice shall be an attempt
pnmdrzly to determine the suitability of the proposed
sites to accommodate the facilities and to determine the
general conformity of the proposed sites and related
Facilities with standards of the commission and forecasts
adopted pursuant to Sections 25216.3 and 25309. The
notice shall be in the form prescribed by the commission
and shall be Supported by suc}) information as tbe
cormnmission may require.

25503. Fach notice of intention to file an application
shall contain at least three alternative sites and related
facilities, at least one of which shall not be located in
whole or In part in the coastal zone. In addition, the
alternative sites and related electrical facilities may be
proposed from an Inventory of sites which have
previously been approved by the commission in a notice
of intent or may be proposed from sites previously
examined. [f modification of an existing facility Is
proposed, the commission may require that alternative
methods of providing the additional service or making
the proposed modification be specified in the notice.

25504. The notice of intention shall include a
statement by the applicant describing the location of the
proposed sites by section or sections, range and township,
and countyy; a summmary of the proposed design criteria of
the facilities; the type or types of fuels to be used; the
methods of construction and operation: the proposed
location of facilities and structures on each
preliminary  statement of  the relative economic,
technological, and environmental advantages and
disadvantages of the alternative site and related ﬁu'i/ity
proposals; a statement of need for the facility and
inforsation showing the compatibility of the proposals
with the most recent biennial report fssued pursuant to
Section 25309; and any other information that an electric
utility deems desirable to submit to the commission.

25505.  Upon receipt of a notice, the commission shall
cause a summary ol the notice to be published in a

site; a
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newspaper of general circulation in each county in which
the sites and related facilities, or any part thereof,
designated in the notice are proposed to be located. The
commission shall also transmit a copy of the notice to each
federal, state, regional, and local agency having an
Interest in matters pertinent to the proposed facilities at
any of the alternative sites. A copy of the notice shall also
be transmitted to the Attorney General.

25506. The commission shall request the appropriate
local, regional, state, and federal agencies to make
comments and recommendations regarding the design,
operation, and location of the facilities designated in the
notice, in relation to environmental quality, public health

~and safety, and other factors on which they may have

expertise.

25507. If any alternative site and related facility
proposed in the notice is proposed to be located, in whole
or in part, within the coastal zone. the commission shall
transmit a copy of the notice to the California Coastal
Zone Conservation Commission. The commission shall
request that the California Coastal Zone Conservation
Commission complete an analysis of any coastal zone site
and related facility and forward preliminary findings of
the acceptability of any such site and related facilitv prior
to completion of the preliminary report required by
Section 25510.

25508. The commission shall cooperate with, and
render advice to, the California Coastal Zone
Conservation Commission and any appropriate regional
coastal zone conservation commission In studying
applications for any site and related facility propesed to
be located, in whole or in part, within the permit area, if
requested by the California Coastal Zone Conservation
Commission or a regional coastal zone conservation
commission, and may invite the members of the
California Coastal Zone Conservation Commission and
regional coastal zone conservation commissions to
participate in public hearings on the notice and on the
application for site and related facility certification, in
connection with matters of mutual concern, as interested

45 1 370 85
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parties in such proceedings.

25509, The commission shall conduct a public
informational hearing or hearings in the county of the
proposed sites and related fzcilities no earlier than 60 nor
later than 90 days from receipt of a notice of intention to
file an application. The place of such public informational
hearing or hearings shall be as close as practicable to the
proposed sites. Any person may participate to the extent
deemed reasonable and relevant by the presiding
member of the commission, in any such hearing. Such
hearings on the original three sites and related facilities
shall be concluded within 90 days of their
commencement. Such hearings shall be conducted in
order to accomplish all of the following purposes:

(a) To set forth the electrical demand basis for the
proposed site and related facility.

(b) To provide knowledge and understanding of
proposed facilities and sites.

(¢) To obtain the views and comments of the public
and concerned governmental agencies on the
environmental, public health and safety, economic,
social, and land use impacts of the facility at the proposed
sites.

(d) To solicit information regarding reasonable
alternative sources of the power capacity to be provided
by alternative sites and related facilities, or combinations
thereof, which will better carry out the policies and
chjectives of this division.

25510. Within 90 days after the conclusion of such
hearing or hearings, the commission shall prepare and
make public a preliminary report on the notice of
intention to file an application. Such report shall contain
the cominents and recommendations of local authorities
as to the construction of any thermal powerplant or
electric transmission line on a particular site. The
commussion may include within the preliminary report
any other alternatives proposed by the commission or
presented to the commission at a public hearing prior to
preparation of the preliminary report. The preliminary
report shall be published and made available to the
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public and to interested local, regional, state, and federal
agencies.

25511. The commission shall review the factors
related to safety and reliability of the facilities at each of
the alternative sites designated in the notice. In addition
to other information requested of the applicant, the
commission shall, in determining a more appropriate site
and related facility alternative, require detailed
information on proposed emergency systems and safety
precautions, plans for transport, handling and storage of
wastes and fuels, proposed riethods to prevent illegal
diversion of nuclear fuels, special design featurcs to
account for seismic and other potential hazards, proposed
methods to control density of population in areas
surrounding nuclear powerplants, and such other
information as the commission may determine to be
relevant to the reliability and safety of the facility at the
proposed sites. The commission shall analyze the
information provided by the applicant, supplementing it,
where necessary, by onsite investigations and other
studies. The commission shall determine the adequacy of
measures proposed by the applicant to protect public
health and safety, and shall include its findings in the
preliminary report required by Section 25510,

25512, The preliminary report shall be based upon
testimony presented during any hearing on the notice,
the comments transmitted by local, regional, state, and
federal agencies and the public to the commission, and
the independent studies conducted by the commission's
staff. The preliminary report shall include findings and
conclusions, within the limitation of the information
required in Sections 25502, 25503, 25504, and 25511, with
respect to all of the following: '

(a) The degree to which each alternative site and
related facility proposal designated in the notice or
presented at a hearing and considered by the commission
is in conformity with both of the following:

(1) The forecast of state and regional electric power
demands adopted pursuant to Section 25309.

(2) Applicable local, regional, state, and federal
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standards, ordinances, and laws.

(b) The relative merit of each alternative site and
related facility proposal designated in the notice or
presented at a public hearing and considered by the
commission.

(c) The safety and reliability of the facility at each of
the sites designated in the notice as determined by the
commission pursuant to Section 25511.

25513, Within 30 days of the publication of the
preliminary report, a copy of the report will be
distributed to any person requesting the report prior to
distribution. Any such person may respond in writing to
the preliminary report. Such response shall be submitted
to the commission no later than 60 days after distribution
of the report.

25514, No later than 120 days after distribution of the
preliminary report, a final report shall be preparea and
distributed. The final report shall include, but not be
limited to, all of the following:

(a) The findings and conclusions of the commission
regarding the conformity of alternative sites and related
facilities designated in the notice or presented at the

:
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informational hearing or hearings and reviewed by the

commission with both of the following:

(1) The 10-year forecast of statewide and service area
electric power demands adopted pursuant to subdivision
(b) of Section 25309.

(2) Findings that the notice Is or is not in compliance
with the provisions of any state law or local or regional
ordinance or regulation, mcluding any long-range land
use plans or guidelines adopted by the state or by any
local or regional planning agency, which would be
applicable but for the exclusive authority of the
commuission to certify sites and related facilities; and with -
standards adopted by the commission pursuant to Section
25216.3 and subdivision (d) of Section 25402,

(b) Any findings and comments submitted by the
California Coastal Zone Conservation Comunission or any
regional coastal zone conservation commission regarding
conformity of any siting alternative proposed in the
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coastal zone with policies, regulations, or guidelines
established by the commission. Such findings and
comments, however, shall not constitute approval of any
permit required from any regional coastal zone
conservation commission or California Coastal Zone
Conservation Commission on appeal.

(c) The commission’s ruling on the acceptability of
each alternative siting proposal designated in the notice
or presented at the hearings and reviewed by the
commission. In its decision on any alternative siting
proposal, the commission may specify modification in the
design, construction, location, or other conditions which
will meet the standards, policies, and gaide]iues
established by the commission.

25515. No later than 30 days after the final report is
distributed, a hearing or hearings on the final report shall
be commenced. Such hearings shall be concluded within
30 days of their commencement.

25516. The approval of the notice by the commission
shall be based upon findings pursuant to Section 25514,
The commission s decision shall be issued within 60 days
after the conclusion of the hearings on the final report.
The notice shall not be approved unless the commission
finds at least two alternative site proposals considered in
the commission’s final report as acceptable. If the
commission does not find at least two sites acceptable,
additional sites may be proposed by the applicant which
shall be considered in the same manner as those proposed
in the original notice. If the commission finds that a good
faith effort has been made by the electric utility to find
an acceptable alternative site and that there is only one
feasible site, the commission may approve the notice
based on the one site.

25517. After the effective date of this division, no
construction of any thermal powerplant or electric
transmission line shall be commenced by any electric
utility without first obtaining certification as pr ~ribed
in this division. Any onsite improvements not qualifying
as construction may be required to be restored as
determined by the commission as necessary to protect
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the environment, if certification is denied.

25518 Except as provided in subdivision (b) of
Section 25501, the Public Utilities Cominission shall issue
no certificate of public convenience and necessity for a
site or related electrical facilities unless the utility has
obtained a certificate from the commission.

255185 Nothing in this division shall preclude the
concurrent mitiation of an application for a certificate of
public convenience and necessity from the Public
Utilities Commission subject to the condition specified in
Section 25518.

25519. (a) Fach person proposing to construct any
thermal powerplant or electric transmission line shall file
with the commission an application for certification of
any site. Such application shall be in a form prescribed by
the commission and shall be filed with the cominission no
later than 18 months before any construction is to
commence. Such application shall be for 4 site iwwhich has
received a favorable recommendation from the
cominission pursuant to Section £25516. Any person
proposing to construct a thermal powerplant or
transmission line excluded from the provisions of this
division may waive such exclusion by filing an application
with the commission.

(b) The commission, upon its own motion or in
response to the request of any party, may require the
applicant to submit any information, document, or data,
n addition to the attachments required by subdivision
(1), which it determines is reasonably necessary to make
any decision on the application.

(¢) Upon receipt of the application, the comimission
shall undertake studies and investigations necessary to
comply  with the envirommental impact reporting
procedures established pursuant to Section 21100. For
purposes  of  preparation and approval of  the
environmental impact report on o proposed site and
related facility, the commission shall be the lead agency

LTy

|

as provided in Section 21165, except as to any site and

related lacility proposed to be located within the permit
arcd. fuxeept as otherwise provided i Division 13
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(commencing with Section 21000), the environmental
impact report shall be completed within one year after
receipt of the application.

(d) If the site and related facility specified in the
application is proposed to be located in the coastal zone,
the commission shall transmit a copy of the application to
the California Coastal Zone Conservation Commission
for its review and comments. :

(e) Upon receipt of an application, the commission
shall forward the application to local governmental
agencies having land use and related jurisdiction in the
area of the proposed site and related facility. Such local

. agencies shall review the application and submit

commernts on, among other things, the design of facility,
architectural and aesthetic features of the facility, access
to highways, landscaping and grading, public use of lands
in the area of the facility, and other appropriate aspects
of the design, construction, or cperation of the proposed
site and related facility.

(f) Upon receipt of an application, the commission
shall cause a summary of the application to be published
in a newspaper of general circulation in the county in
which the site and related facilities, or any part thereof,
designated in the application, is proposed to be located.
The commission shall transmit a copy of the application
to each federal and state agency having jurisdiction or
special interest in matters pertinent to the proposed site
and related facilities, and to the Attorney General.

(g) Fach application shall be accornpanied by proof of
service of a copy of such application on the Attorney
General of the State of California. The commission
counsel shall require that adequate notice is given to the
public and that the procedures specified by this division
are complied with.

(h) The commission shall transmit a copy of the
application to any governmentail agency not specifically
mentioned in this act, but which it finds has any
information or interest in the proposed site and related
iacilities, and shall invite the comments and
recommenditions of each such agencyv. The commission

2—ub 1575
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shall request any relevant laws, ordinances, or regulations
which anv such agency has promulgated or administered,

(i) An appiication for certification of any site and
related facilities shall contain a listing of every federal
agency from which any approval or auth‘o‘r{'z:m'on
concerning the proposed site is required, specifying the
approvals or authorizations obtained at the time of the
application and the schedule for obtaining any approvals
or authorizations pending.

25520. The application shall contain the following and
such other information as the commission by regulation
may require:

(1) A detailed description of the design, construction,
and operation of the proposed facility.

(b) Safety and reliability information, including, in
addition to documentation previously provided pursuant
to Section 25511, planned provisions for emergency
operations and shutdowuns.

(¢) Available site information, mcluding maps and
descriptions of present and proposed development and,
as appropriate, geological, aesthetic, ecological, seismic,
water supply, population and load center data, and
Justification for the particular site proposed.

R SN R B AT T YA W b

() Such other information relating to the design, -
operation, and siting of the facility as the commission may

specify.
(e} A

statement of need providing information

showing compatibility of the proposed facility with the

most recent bienmial report issued by the' cominission
pursuant to Section £5309.

(f) A description of the facility, the cost of the facility,
the fuel to be used, the source of fuel, fuel cost, plant
service life and capacity factor, and generating cost per
kilowatt hour.

() A descripeon of the transmission lines ineluding
estimated cost of the proposed transmission line for cach
alternative site; a map in suitable scale of the proposed
routing showing details of the rights-of-way in the vicinity
of scttled arcas, parks, recreational arcas, and scenic
areas, and existing transmission lines within one mile of
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lations 1 the proposed route; and justification for the route and a
tered 2 preliminary description of the eftect of the proposed
e and 3 transmission line on the environment, ecology, and
ederal 4 scenic, historic and recreational values.
ization 5  25521. No earlier than 90 nor later than 240 days after
ng the | 6 the date of the filing of an application, the council shall
of the ’ 7 commence a public hearing or hearings thereon in
srovals | 8 Sacramento, San Francisco, Los Angeles, or San Diego,
9 whichever city is nearest the proposed site. Additionally,
ngand =~ 10 the commission may hold a hearing or hearings in the
ulation 11 county in which the proposed site and related facilities
- 12 are to be located.
uction, 13 25522, Within i8 months of the filing of an application
14 for certification or at such later time as is mutually agreed
ing, in 15 by the commission and the applicant, the commission
sESLATI 16 shall issue a written decision as to such application.
rgency \7 25523 The commission shall prepare a written
| - 18 decision after a public hearing or hearings on an
ps and § 19 application, which shall include all of the following:
1t and, ’ 20  (a) Specific provisions relating to the manner in which
selsmic, 21 the proposed facility is to be designed, sited, and
ta, and 22 operated in order to protect environmental quality and
23 assure public health and safety.
design, 24 (b) Findings regarding the conformity of the
on may 25 proposed site and related facilities with standards
26 adopted by the commission pursuant to Section 25216.3
s tion 27 and subdivision (d) of Section 25402, with public safety
Jith the 28 standards and the applicable air and water quality
inission 29 standards, and with other relevant local, regional, state,
30 and federal standards, ordinances, or laws. If the
freilitn 31 commission finds that there is noncompliance with any
t, pl: il 32 state, local, or regional ordinance or regulation in the
et Al 33 application, it shall consult and meet with the local or
’ 34 regional governmental agency concerned to attempt to
cluding 35 correct or eliminate the noncompll'zu.)cg. If the
Corr el 36 noncompliance cannot be corrected or ellmmated,‘ the
roposed 37 commission shall infqny the state, quaL or rquonal
vicinity 38 governmen tal agency if it makes the findings required by
! scenie 39 Section 25525. . ‘
mile of] 49 (c) If the commission denies approval of the
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application, the decision shall contain provision for *
restoring  the site as necessary to protect the

environment.

'

(d) Findings regarding the conformity of the |
proposed facility with the 10-year forecust of statewide
and service area electric power demands adopted

pursuant to subdivision (b) of Section 25309.

25524, The commussion shall not certify any facility
contained in the application, unless its findings with |
respect to subdivision (d) of Section 25523 are in the |

atfirmative.

25525. The comunission shall not certify any facility
contained in the application when it finds that the facility

does not conform with the findings of subdivision (b) of

Section 23523, unless the commission determines that
such facility Is required for public convenience and
necessity and that there are not more prudent and

feasible means of achieving such public convenience and

necessity. In no event shall the commission make any
finding in conflict with applicable federal law or
regulation. The basis for such findings shall be reduced to
writing and subinitted as part of the record pursuant to

Section 25523

25526. The comunission shall not certify any facility

contained in the application which is proposed to be

located, in whole or in part, within the permit arca unless
the certificate is conditioned upon obtaining a permit
from the California Coastal Zone Conservation

Comunission. Approval of a permit by any regional coastal
zone conservation commission, or the California Coastal

Zone Conservation Commission on appeal, shall not
cffect the authority of the cominission to deny
certification for any facility contained in the application,

as provided in this division.

25527, The following areas of the State of Californii
shall be excluded from consideration whenover a site is

consicdered for a thermal powerplant:

(i) State, regional, county and city parks; wilderness,
scenic or natural reserves; areas for wildlife protection,
recreation, historic preservation: or natural preservation
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areas In existence on the effective date of this division.

(b) Wildlife reserves and estuaries in an essentially
natural and undeveloped state.

In considering applications for certification, the
comnission shall give the greatest consideration to the
need for protecting areas of critical environmental
concern, including, but not limited to, unique and
irreplaceable scientific, scenic, and educational wildlife
habitats; unique, historical, archaeological, and cultural
sites; lands of hazardous concern; and areas under
consideration by the state or the United States for
wilderness, or wildlife and game reserves.

25528. The commission shall require, as a condition of
certification of any facility contained in the application,
that the applicant acquire development rights of
privately owned lands in the area of the proposed facility
which, as the commission determines, are necessary to
control future population growth and land use in the
interests of public health and safety.

25529. When a facility is proposed to be located in the
coastal zone or any other area with recreational, scenic,
or historic value, the commission shall require, as a
condition of certification of any facility contained in the
application, that an area be established for public use, as
determined by the commission. Lands within such area
shall be acquired and maintained by the applicant and
shall be available for public access and use, subject to
restrictions required for security and public safety. The
applicant may dedicate such public use zone to any local
agency agreeing to operate and maintain it for the
benefit of the public. If no local agency agrees to operate
and maintain the public use zone for the benefit of the
public, the applicant may dedicate such zone to the state.
The comumission shall also require that any facility to be
located along the coast or shoreline of any major body of
water be set back from the shoreline to permit reasonable
public use and to protect scenic and aesthetic values.

25530. The cominission may order a reconsideration
of ail or part of a decision or order on its own motion or
on petition of any party.
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Any such petition shail be filed within 30 days after
adoption by the commission of a decision or order. The | ]
commission may not order a reconsideration on its own a
motion more than 30 days after it has adopted a decision ¢
or order. The commission shall order or deny
reconsideration on a petition therefor within 30 days after
filing the petition.

A decision or order may be reconsidered by the
commission on the basis of all pertinent portions of the
record together with such argument as the commission
may permit, or the commission may hold a further
hearing, after notice to all interested persons. A decision
or order of the comnission on reconsideration shall have
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the sarne force and effect as an original order or decision. * 14

25531. The decisions of the commission on any notice : 15
or application of any electric utility for certification ofaj 16
site and related facility shall be subject to judicial review : 17
in the same manner as the decisions of the Public Utilities: 18
Commission on the application for a Certificate of Publicy 19
Convenience and Necessity for the same site. 20

Subject to the right of judicial review of decisions of the 21

commission, no court in this state shall have jurisdiction ? 29
to hear or determine any case or controversy concerning¥ 23
any matter which was, or could have been, determined = 24
in a proceeding before the commission, or to stop or delay: 95
the construction or operation of any thermal powerplant. 26
except to enforce compliance with the prowvisions ofa. 27
decision of the commission. 28

25532. The cormmission shall establish a monitoring: 29
system to assure that any /21('1'/1'0 certified under ths= 30
division Is constructed and is operating in compliance, 31
with air and water quality, public health and safety, andg 32
other applicable regulations, guidelines, and c()nclmons' 33
adopted or established by the commission or specifiedn = 34
the written decision on the application, In designing and = 35
operating the monitoring system, the commission shall 36
seek the cooperation and assistance of the State Air 37
fesources Doard, the State Water Resources Controly 38
Doard, the Departmeni of Health, and other .S'l‘zzto,’ 39
regsional, and local agencies which have an interest i 4()
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v after ’ I environmental control.
r. The 2 25334. The cominission may after hearings amend the
's own 3 conditions of, or revoke the certification for, any facility
*CIsion 4 for any of the following reasons:

deny 5 (1) For any material false statement set forth in the
s after ’ 6 application, presented in proceedings of the commission,

7 orincluded in supplemental documentation provided by

W the 8 the applicant.
of the! 9 (b) For failure to comply with the terms or conditions

mssion 10 of approval of the application as specified by the
urther 11 comunission in its written decision.
2cision | 12 (c) For violation of any provision of this division or any
Il have . 13 regulation or order issued by the commission under this
‘cision. 14 division.
notice . 15 25535. Such cost as the applicant incurs to comply
on of a 16 with the decision of the commission shall be allowed for
review 17 ratemaking purposes.
'tilities 18 25536. Pending completion of the state and service
Publicy, 19 area forecasts of electric power demand specified in
" 20 Section 25309, the commission shall utilize as an interim
softhe. 21 forecast for purposes of determining the acceptability of
diction 22  alternative site and related facility proposals as provided
erning . 23 in subdivision (a) of Section 25514 and subdivision (d) of
‘mined 24 Section 25523, the 10-year forecast of loads and resources
rdelay 25 prepared by the Public Utilities Commission from reports
erplant 26 required as of March 31, 1973 under Section 2 of General
ns of 2 27 Order 131 of the Public Utilities Commission. On the first
28 June Ist and the second June Ist following the effective
Jtoring. 29 date of this division, the commission shall commence
'er this 30 public hearings, at least one of which shall be in the City
pliance 31 of Sacramento. Any person may participate in any such
tv, and 32 hearings. The hearing shall be conducted to secure the
dditions' 33 views and comments of the public, the electric utilities,
ifiedin 34 other state and federal agencies, and citv and county
neand 35 governments regarding revision of the interim forecasts
g whal 36 based on the considerations specified in Section 25304
ite Al 37 and on updated information regarding forecast loads and
ontrol 38 resources submitted by any electric utility. Such hearings
slake P 39 shall be concluded within 30 days from the date of their
ot 40 commencement. Within 60 dayvs of the conclusion of the
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hearings specified in this section, the comunission shall
issue a final report specifying the revisions, if any, to the
interim forecast. The report shall be based upon the
information and views presented at the public hearings
and the comunission’s independent analysis.

25537, Upon approval of an application, the
comumission shall forward to the Atomic Iinergy

Commission, the Environmental Protection Agency, and
to other appropriate federal agencies, the results of its
studies including the environmental impact report on the
tacility, the written decision on the facility contained in
the application, and the commission’s determination of
facility safety and reliability as provided in Section 25511.
25535 Upon receiving the cormission’s request for
review under subdivision (e) of Section 25519 and
Section 25506, the local agency may request i fee from
the commission to reimburse the local agency for the
actual and added costs of such review by the local agency.
The comimission shall reimburse the local agency for such
added costs that shall be actually incurred by the local
agency in complying with the commission’s request. The
comnmission may request a fee from the person proposing
the project or may devote a special fund in its budget for
the reimbursement of costs incurred by local agencies.
25539. In reviewing notices and applications for
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certification of separate transmission lines and of

modifications of existing thermal powerplants, the
commuission shall adopt rules and regulations as necessary
to insure that relevant duties pursuant to this division are
carried out.

25540. In the case of any site and related facility or
facilities for which the provisions of this division do not
apply, the exclusive power given to the commission
pursuant to Section 25500 to certify sites and related
facilities shall not be in effect. '

CHAPTER 7. RESEARCH AND DEVELOPMENT
25600.  The commission shall carry on a program of
escarch and development in energy supply, demand,
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