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CALIFORNIA LEGISLATURE-I973-74 REGULAR SESSION

No. 1575

April 25, 1973

Introduced by Assemblyman Warren
(Coauthor: Senator Alquist)

An act to amend Section 211()() of, and to add Division 15
(colnmencing with Section 25()(}{)) to, the Public Resources
GetJe, fHffl te tHhJ Ch6ptCl' " ,'C6BtHiCBciBg wi#t Seeft8ft
f}{}9f Ie .J1tw.t .j. ei" Di•.,si6B .J. 6f Ihe ...fltJhlie Utilities Gode,
relating to energy resources.

REFERRED TO COMMIITEE ON GOVERNMENT ADMINISTRATION

AMENDED IN SENATE APRIL 4,1974

AMENDED IN SENATE MARCH 28,1974

AMENDED IN SENATE FEBRUARY 19, 1974

AMENDED IN SENATE JANUARY 9, 1974

AMENDED IN ASSEMBLY AUGUST 6, 1973

AMENDED IN ASSEMBLY MAY 29, 1973

ASSEMBLY BILL

LEGISLATIVE COUNSEL'S DIGEST

AB 1575, as amended, Warren (Gov. Adm.). Energy re­
sources.

Requires specifically that an environmental impact report
prepared pursuant to the Environmental Quality Act of 1970
include a statement of measures to reduce wasteful, ineffi­
cient, and unnecessary consumption of energy.

Enacts the Warren-Alquist State Energy Resources Conser~
vation and Development Act.•
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1 SECTION 1. Section 21100 of the Public Resources
2 Code is amended to read:
3 21100. All state agencies, boards, and commissions
4 shall prepare, or cause to be prepared by contract, and

Declares legislative findings relating to energy resources.
Establishes the State Energy Resources Conservation and

Development Commission and prescribes its membership,
powers, and duties.

Provides for forecasting and assessment of energy demands
and supplies, and for conservation of energy resources by
designated Inethods.

Pre',iaes fer Requires, with exceptions, that power faeility
tlfttl stte sites and facl1ities, as defined, eCftifteatieft be cerh'­
Bed by the commission, as prescribed.

Requires the commission to develop and coordinate a pro­
gram of research and development in energy supply, con­
sumption and conservation and the technology of siting
facilities.

Provides for development of contingency plans to deal with
possible shortages of electrical energy or fuel supplies.

Imposes various fees and requires the money to be depos­
ited in the State Energy Resources Conservation and Devel­
opment Special Account, which is established in the General
Fund. Requires that money from such account be expended
for purposes of carrying out the provisions of this act, when
appropriated by the Legislature.

Pre'Viacs feta ifltcreeflftCetiefl ef clcetpieel facilities tt:BEl
tfaftSlflissiefl scpo/icc, fltj dciiftcd, bch'l'ceft pl::iblie tltilities ft)

facilitate dco/clapfftcftt ef clectric gcftcretiftg faeilitics fhftt ttse
8: seurcc ef primary cftcrgy othcr~ fttlclcar cflcrg)' 61' fossil
ftteI.:

Provides that there are no state-mandated local costs in this
act that require reimbursement under Section 2231 of the
Revenue and Taxation Code.

To be operative January 7, 1975.
Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: no state funding.

The people of the State ofCalifornia do enact as follows:
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CHAPTER 1. TITLE AND GENERAL PROVISIONS

DIVISION 15. ENERGY CONSERVATION AND
DEVELOPMENT

25000. This division shall be known and may be cited
as the Warren-Alquist State Energy Resources
Conservation and Development Act.

2t.e;OOI. The Legislature hereby finds and declares that
electrical energy is essential to the health, safety and
welfare of the people of this state and to the' state
economy, and that it is the responsibility of state
government to ensure that a reliable supply of electrical
energy is maintained at a level consistent with the need
for such energy for protection of public health and safety,
for promotion of the general welfare, and for
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1 certify the completion of an environmental impact
2 report on any project they propose to carry out or
3 approve which may have a significant effect on the
4 environment. Such a report shall include a detailed
5 statement setting forth the following:
6 (a) The environmental impact of the proposed action.
7 (b) Any adverse environmental effects wh~ch cannot
8 be avoided if the proposal is implemented.
9 (c) Mitigation measures proposed to minimize the

10 impact including, but not limited to, measures to reduce
11 wasteful, inefficient, and unnecessary consumption of
12 energy.
13 (d) Alternatives to the proposed action.
14 (e ) The relationship between local short-term 'l:lses of
15 man's environment and the maintenance and
16 enhancement of long-term productivity.
17 (f) Any irreversible environmental changes which
18 would be involved in the proposed action should it be
19 implemented.
20 (g) The growth-inducing impact of the proposed
21 action.
22 SEC. 2. Division 15 (commencing with Section 25(00)
23 is added to the Public Resources Code, to read:
24
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1 environmental quality protection.
2 25002. The Legislature further finds and declares that
3 the present rapid rate of growth in demand for electric
4 energy is in part due to wasteful, uneconomic, inefficient,
5 and unnecessary uses of power and a continuation of this
6 trend will result in serious depletion or irreversible
7 commitment of energy, land and water resources, and
8 potential threats to the state's environmental quality.
9 25003. The Legislature further finds and declares that

10 in planning for future electrical generating and related
11 transmission facilities state, regional, and local plans for
12 land use, urban expansion, transportation systems,
13 environmental protection, and economic development
14 should be considered.
15 25004. The Legislature further finds and declares that
16 there is a pressing need to accelerate research and
17 development into alternative sources of energy and into
18 improved technology of design and siting of power
19 facilities.
20 25005. The Legislature further finds and declares that
21 prevention of delays and interruptions in the orderly
22 provision of electrical energy, protection of
23 environmental values, and conservation of energy
24 resources require expanded authority and technical
25 capability within state government.
26 25006. It is the policy of the state and the intent of the
27 Legislature to establish and consolidate the state's
28 responsibility for energy resources, for encouraging,
29 developing, and coordinating research and development
30 into energy supply and demand problems, and for
31 regulating electrical generating and related transmission
32 facilities.
33 25007. It is further the policy of the state and the
34 intent of i~he Legislature to employ a range of measures
35 to reduce wasteful, uneconomical, and unnecessary uses
36 of energy, thereby reducing the rate of growth of energy
37 consumption, prudently conserve energy resources, and
38 assure statewide environmental, public safety, and land
39 use goals.
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1 CHAPTER 2. DEFINITIONS
2
3 25100. Unless the context otherwise requires, the
4 definitions in this chapter govern the construction of this
5 division.
6 25101. "Applicant" means any person who submits an
7 application for certification pursuant to the provisions of
8 this division.
9 25102. "Application" means any request for

10 certification of any site and related facility filed in
11 accordance with the procedures established pursuant to
12 this division.
13 25103. "Coastal zone" means the "coastal zone" as
14 defined in Section 27100.
15 25104. "Commission" means the State Energy
16 Resources Conservation and Development Commission.
17 25105. "Construction" means onsite work to install
18 per!""anent equipment or structure for any facility.
19 "Construction" does not include any of the following:
20 (a) The installation of environmental monitoring
21 equipment.
22 (b) A soil or geological investigation.
23 (c) A topographical survey.
24 (d) Any other study or investigation to determine the
25 environmental acceptability or feasibility of the use of the
26 site for any particular facility.
27 (e) Any work to provide access to a ~ite for any of the
28 purposes specified in subdivision (a), (b), (c), or (d).
29 25106. "Adviser" means the administrative adviser
30 employed by the commission pursuant to Section 25217.
31 25107. "Electric transmission line" means any electric
32 powerline carrying electric power from a thermal
33 powerplant located within the state to a point ofjunction
34 with any interconnected transmission system. "Electric
35 transmission line" does not include any replacement on
36 the existing site of existing electric powerlines with
37 electric powerlines equivalent to such existing electric
38 powerlin~s or the placement of new or additional
39 conductors, insulators, or accessories rela~ed to such
40 electric powerlines on supporting structures in existence
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1 on the effective date of this division or certified pursuant
2 to this division.
3 25108. "Electric utility" means any person engaged
4 int or authorized to engage int generatingt transmittingt
5 or distributing electric power by any facilitiest includingt
6 but not limited tOt any such person who is subject to the
7 regulation of the Public Utilities Commission.
8 25109. "Energy" means work or heat that is, or may
9 be, produced from any fuel or source whatsoever.

10 25110. "Facility" means any electric transmission line
11 or thermal powerplant, or both electric transmission line
12 and thermal powerplant, regulated according to the
13 provisions of this division. -
14 25111. "Account" means the State Energy Resources
15 Conservation and Development Special Account.
16 25112. "Member" or "member of the commission"
17 means a menlber of the State Energy Resources
18 Conservation and Development Commission appointed
19 pursuant to Section 25200.
20 25113. "Notice" means the notice of intent) as further
21 dermed in Chapter 6 (commencing with Section 25500),
22 which shall state the intention of an applicant to fIle an
23 application for certification of any site and related
24 facility.
25 25114. "Interested party" means any person whom
26 the commission finds and acknowledges as having a real
27 and direct interest in any proceeding or action carried
28 on, undert or as a result of the operation of, this division..
29 25115. "Permit area" means the "permit area" as
30 defined in Section 27104.
31 25116. "Person" means any person, firmt associationt
32 organizationt partnershipt business trustt corporationt or
33 company. "Person" also includes any citYt county, public
34 district or agencYt the state or any department or agency
35 thereoftand the United States to the extent authorized by
36 federal law.
37 25117. "Plan" means the Emergency Load
38 Curtailment and Energy Distribution Plan.
39 25118. "Service area" means any contiguous
40 geographic area serviced by the same electric utility.

2 1575 90 29
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CHAPTER 3. STATE ENERGY RESOURCES
CONSERVATION AND DEVELOPMENT COMMISSION

25200. There is in the Resources Agency the State
Energy Resources' Conservation and Development
Commission, consisting of five members appointed by
the Governor subject to Section 25204.

25201. One member of the commission shall have a
background in the field of engineering or physical
science and have knowledge of energy supply or
conversion systems; one member shall be an attorney and
a member of the State Bar of California; one member
shall have background and experience in the field of
environmental protection or the study of ecosystems; one
member shall be an economist with background and
experience in the field of natural resource management;
and one member shall be from the public at large.

2 1575 105 32

1 25119. USite" means any location on whi~h a facility is
2 constructed or is proposed to be constructed.
3 25120. uThermal powerplant" means any stationary
4 or floating electrical generating facility using any source
5 of thermal energy, with a generating capacity of 50
6 megawatts or more, and any facilities appurtenant
7 thereto.
8 25121. uFuel" means petroleum, crude oil, petroleum
9 product, coal, natural gas, or any other substance used

10 primarily for its energy content.
11 25122. "Gas utility" means any person engaged in, or
12 authorized to engage in, distributing or trap 3porting
13 natural gas, including, but not limited to, any such person
14 who is subject to the regulation of the Public Utilities
15 Commission.
16 25123. "Modification of an existing facility" means
17 any alteration, replacement, or improvement of
18 equipment that results in a 50-megawatt or more increase
19 in the electric generating capacity of an existing thermal
20 powerplant or an increase of 25 percent in the peak
21 operating voltage or peak kilowatt capacity of an existing
22 electric transmission line.
23
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1 25202. The Secretary of the Resources Agency and •
2 the President of the Public Utilities Commission shall be
3 ex officio, nonvoting members of the commission, whose
4 presence shall not be counted for a quorum or for vote
5 requirements.
6 25203. Each member of the commission shall
7 represent the state at large and not any particular area
8 thereof and shall serve on a full-time basis.
9 25204. The Governor shall appoint the members of

10 the commission within 30 days after the effective date of
11 this division. The appointments to the commission shall
12 be confirmed unless the appointment is rejected by a
13 majority vote of all the members of either the Assembly
14 or the Senate within 60 days from the date of
15 appointment by the Governor. Action by either house to
16 reject any appointment shall cause a vacancy in the office
17 to which the appointment was made, and the Governor
18 shall, within 30 days, make another appointment.
19 25205. (a) No person shall be a member of the
20 commission who, during the two years prior to •
21 appointment on the commission, received any substantial
22 portion of his income directly or indirectly from any
23 electric utility, or who engages in sale or manufacture of
24 any major component of any facility. No member of the
25 commission shall be employed by any electric utility,
26 applicant, or, within two years after he ceases to be a
27 member of the commission, by any person who engages
28 in the sale or manufacture ofany major component ofany
29 facility.
30 (b) Except as provided in Section 25202, the members
31 of the commission shall not hold any other elected or
32 appointed public office or position.
33 (c) The members of the commission and all employees
34 of the commission shall comply with all applicable
35 provisions of Section 19251 of the Government Code.
36 (d) No person who is a member or employee of the
37 commission shall participate personally and substantially
38 as a member or employee of the commission, through
39 decision, approval, disapproval, recommendation, the '
40 rendering of advice, investigation, or otherwise, in a
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1 judicial or other proceeding, hearing, application,
2 request for a ruling, or other determination, contract,
3 claim, con troversy, study, plan, or other particular matter
4 in which, to his knowledge, he, his spouse, minor child, or
5 partner, or any organization in which he is serving, or has
6 served as officer, director, trustee, partner, or employee
7 while serving as a member or employee of the
8 cornmission or within two years prior to his appointment
9 as a member of the commission, has a direct or indirect

10 financial interest.
11 (e) No person who is a partner, employer, or
12 employee of a member or employee of the comnlission
13 shall act as an attorney, agent, or employee for any person
14 other than the state in connection with any judicial or
15 other proceeding, hearing, application, request for a
16 ruling, or other determination, contract, dahil,
17 controversy, study, plan, or other particular ffiR'cter in
18 which the commission is a party or has a direct and
19 substantial interest.
20 (f) The provisions of this section shall not apply if the
21 Attorney General finds that the interest of the member
22 or employee of the commission is not so substantial as to
23 be deemed likely to affect the integrity of the services
24 which the state may expect from such member or
25 employee.
26 (g) Any person who violates any provision of this
27 section is guilty of a felony and shall be subject to a fine
28 of not more than ten thousand dollars ($10,000) or
29 imprisonment in the state prison for not more than two
30 years, or both.
31 25206. The terms of office of the members of the
32 commission shall be for five years, except that the
33 members first appointed to the commission shall classify
34 themselves by lot so that the term of office of one
35 member shall expire at the end of each of the five years
36 following the effective date of this division. Any vacancy
37 shall be filled by the Governor within 30 days of the date
38 on which a vacancy occurs for the unexpired portion of
39 the term in which it occurs or for any new term of office.
40 If the Governor fails to make an appointment for any
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1 vacancy within such 30-day period, the Senate Rules
2 Committee may make the appointment to fill the
3 vacancy for the unexpired portion of the term in which
4 the vacancy occurred or fe~' any new term of office,
5 subject to the confirmation as prescribed by Section
6 25204.
7 25207. The members of the commission shall receive
8 an annual salary as prescribed by Section 11552 of the
9 Government Code.

10 Each member of the commission shall receive the
11 necessar? traveling and other expenses incurred in the
12 performance of his official duties. When necessary, the
13 members of the commission and its employees may travel
14 within or without the state.
15 25208. Before entering upon the duties of his office
16 each member of the commission shall execute an official
17 bond to the state in the penal sum of twenty-five
18 thousand dollars ($25,000), conditioned upon the faithful
19 performance of his duties.
20 25209. Each member of the commission shall have
21 one vote. Except as provided in Section 25211, the
22 affirmative votes of at least three members shall be
23 required for the transaction of any business of the
24 commission.
25 25210. The conunission may hold any hearings and
26 conduct any investigations in any part of the state
27 necessary to carry out its powers and duties prescribed by
28 this division and for such purposes has the same powers
29 as is conferred upon heads of departments of the state b}
30 Article 2 (commencing with Section 11180) of Chapter 2,
31 Part 1, Division 3, Title 2 of the Government Code.
32 25211. The commission may appoint a committee of
33 not less than two meInbers of the commission to carryon
34 investigations, inquiries, or hearings which the
35 commission has power to undertake or to hold. Every
36 order made by such committee pursuant to such inquiry,
37 investigation, or hearing, when approved or confirmed
38 by the commission and ordered filed in its office, shall be
39 the order of the commission.
40 25212. Every two years the Governor shall designate
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1 a chairman and vice chairman of the commission from
2 among its members.
3 25213. The commission shall adopt rules and
4 regulations, as necessary, to carry out the provisions of
5 this division in conformity with the provisions of Chapter
6 4.5 (commencing with Section 11371) of Part 1, Division
7 3, Title 2 of the Government Code. The commission shall
8 make available to any person upon request copies of
9 proposed regulations, together with summaries of

10 reasons supporting their adoption.
11 25214. The commission shall maintain its
12 headquarters in the City ofSacramento and may establish
13 branch offices in such parts of the state as the commission
14 deems necessary. The commission shall hold meetings at
15 such times and at such places as shall be determined by
lL it. All meetings and hearings of the commission shall be
17 open to the public, and opportunity to be heard with
18 respect to the subject of the hearings shall be afforded to
19 any person. Upon request, an interested party may be
20 granted reasonable opportunity to examine any witness
21 testifying at the hearing. The first meeting of the
22 commission shall be held within 30 days after the
23 confirmation of the last member of the commission
24 pursuant to Section 25204. The Governor shall designate
25 the time and place for the first meeting of the
26 commission.
27 25215. Any member of the commission may be
28 removed from office by the Legislature, by concurrent
29 resolution adopted by a majority vote of all members
30 elected to each house, for dereliction of duty or
31 corruption or incompetency.
32 25216. In addition to other duties specified in this
33 division, the commission shall do all of the following:
34 (a) Undertake a continuing assessment of trends in
35 the consumption of electrical energy and other forms of
36 energy and analyze the social, economic, and
37 environmental consequences of these trends; carry out
38 directly, or cause to be carried out, energy conservation
39 measures specified in Chapter 5 (commencing with
40 Section 254(0) of this division; and recommend to the
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1 Governor and the Legislature new and expanded energy
2 conservation measures as required to meet the objectivp.s
3 of this division.
4 (b) Collect from electric utilities, gas utilities, and fuel
5 producers and wholesalers and other sources forecasts of
6 future supplies and consumption of all forms of energy,
7 including electricity, and of future energy or fuel
8 production and transporting facilities to be constructed;
9 independently analyze such forecasts in relation to

10 statewide estimates of population, economic, and other
11 growth factors and in terms of the availability of energy
12 resources, costs to consumers, and other factors; and
13 formally specify statewide and service area electrical
14 energy demands to be utilized as a basis for planning the
15 siting and design of electric power generating and
16 related facilities.
17 (c) Carry out, or cause to be carried out, under
18 contract or other arrangements, research and
19 development into alternative sources of energy,
20 improvements in energy generation, transmission, and
21 siting, fuel substitution, and other topics related to
22 energy supply, demand, public safety, ecology, and
23 conservation which are of particular statewide
24 importance.
25 25216.3. (a) The commission shall compile relevant
26 local, regional, state, and federal land use, public safety,
27 environmental, and other standards to be met in
28 designing, siting, and operating facilities in the state;
29 except as provided in subdivision (d) of Section 25402,
30 adopt standards, except for air and water quality, to be
31 met in designing or operating facilities to safeguard
32 public health and safety, which may be different from or
33 more stringent than those adopted by local, regional, or
34 other state agencies, or by any federal agency if
35 permitted by federal law; and monitor compliance and
36 ensure that all facilities are operated in accordance with
37 this division.
38 (b) The local, regional, and other state agencies shall
39 advise the commission as to any change in its standards
40 ordinances, or laws which are pertinent and relevant t~
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1 the objective of carrying out the provisions of this
2 division.
3 25216.5. The commission shall do all of the following:
4 (a) Prescribe the form and content of applications for
5 facilities; conduct public hearings and take other actions
6 to secure adequate evaluation of applications; and
7 formally act to approve or disapprove applications,
8 including specifying conditions under which approval
9 and continuing operation of any facility shall be

10 permitted.
11 (b) Prepare an integrated plan specifying actions to
12 be taken in the event of an impending serious shortage
13 of energy, or a clear threat to public health, safety, or
14 welfare.
15 (c) Evaluate policies governing the establishment of
16 rates for electric power and other sources of energy as
17 related to energy conservation, environmental
18 protection, and other goals and policies established in this
19 division, and transmit recommendations for changes in
20 power-pricing policies and rate schedules to the
21 Governor, the Legislature, to the Public Utilities
22 Commission, and to publicly owned electric utilities.
23 (d) Serve as a central repository within the state
24 government for the collection and storage of data and
25 information on all forms of energy supply, demand,
26 conservation, public safety, and related subjects.
27 25217. The commission shall do all of the following:
28 (a) Appoint an executive director, who shall serve at
29 its pleasure and whose duties and salary shall be
30 prescribed by the commission.
31 (b) Appoint an administrative adviser, to serve at the
32 pleasure of the commission, who shall be an attorney
33 admitted to practice law in this state, and who shall carry
34 out the provisions of Section 9..5222, as well as other duties
35 prescribed by the commission.
36 (c) Employ and prescribe the duties of other staff
37 members as necessary to carry out the provisions of this
38 division.
39 25217.5. The chairman of the commission shall direct
40 the adviser, the executive director, and other staff in the
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1 performance of their duties in conformance with the
2 policies and guidelines established by the commission.
3 25218. In addition to other powers specified in this
4 division, the conlmission may do any of the following:
5 (a) Apply for and accept grants, contributions, and
6 appropriations.
7 (b) Contract for professional services if such work or
8 services cannot be satisfactorily performed by its
9 employees or by any other state agency.

10 (c) Be sued and sue.
11 (d) Request and utilize the advice and services of all
12 federal, state, local, and regional agencies.
13 (e) Adopt any rule or regulation, or take any action, it
14 deems reasonable and necessary to carry out the
15 provisions of this division.
16 (f) Adopt rules and regulations) or take any action, it
17 deems reasonable and necessary to ensure the free and
18 open participation of any member of the staff in
19 proceedings before the commission.
20 25218.5. The provisions specifYing any power or duty
21 of the commission shall be liberally construed, in order to
22 carry out the objectives of this division.
23 25219. As to any matter involving the federal
24 government, its departments or agencies, which is within
25 the scope of the power and c1uties of the commission, the
26 commission may represent the interest of the state or any
27 county, city, state agency, or public district upon its
28 request, and to that end may correspond, confer, and
29 cooperate with the federal government, its departments
30 or agencies.
31 25220. The commission may participate as a party, to
32 the extent that it shall determine, in any proceeding
33 before any federal or state agency having authority
34 whatsoever to approve or disapprove any aspect of a
35 proposed facility, receive notice from any applicant of all
36 applications and pleadings filed subsequently by such
37 applicants in any of such proceedings, and, by its request,
38 receive copies of any of such subsequently filed
39 applications and pleadings that it shall deem necessary.
40 2.5221. Upon request of the commission, the Attorney
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CHAPTER 4. PLANNING AND FORECASTING

25300. Every electric utility in the state shall prepare
and transmit to the commission within one year after the
effective date of this division, and every two years
thereafter, a report specifying 5-, 10-, and 20-year
forecasts or assessments of loads and resources for its
service area. The report shall ~~t forth the facilities which,

AD 1575-15-

1 General shall represent the commission and the state in
2 litigation concerning affairs of the commission, unless the
3 Attorney General represents another state agency, in
4 which case the commission shall be authorized to employ
5 other counsel.
6 25222. The adviser shall insure that full and adequate
7 participation by all Enterested groups and the public at
8 large IS secured in the planning, site and facility
9 certification, energy conservation, and emergency

10 allocation procedures provided in this division. The
11 adviser shall insure that timely and complete notice of
12 commission meetings and public hearings is disseminated
13 to all interested groups and to the public at large. The
14 adviser shall also advise such groups and the public as to
15 effective ways of participating in the commission's
16 proceedings. The adviser shall recommend to the
17 commission additional measures to assure open
18 consideration and public participation in energy
19 planning, site and facility certification, energy
20 conservation, and emergency allocation proceedings.
21 25223. The commission shall make available any
22 information filed or submitted pursuant to this division
23 under the provisions of the California Public Records Act,
24 Chapter 3.5 (commencing with Section 6250) of Division
25 7, Title 1 of the Government Code.
26 25224. The commission and other state agencies shall,
27 to the fullest extent possible, exchange records, reports,
28 material, and other information relating to energy
29 resources and conservation and power facilities siting, or
30 any area~ of mutual concern, to the end that unnecessary
31 duplication of effort may be avoided.
32
33
34
35
36
37
38
39
40
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1 as determined by the electric utility, will be required to ,
2 supply electric power during the forecast or assessment
3 periods. The report shall be in a form specified by the
4 commission and shall include all of the following:
5 (a) A tabulation of estimated peak loadst resourcest
6 and reserve margins for each year during the 5- and
7 10-year forecast or assessment periods, and an estimate of
8 peak load, resources, and reserve margins for the last year
9 in the 20-year forecast or assessment period.

10 (b) A list of existing electric generating plants in
11 service, with a description of planned and potential
12 generating capacity at existing sites.
13 (c) A list of facilities which will be needed to serve
14 additional electrical requirements identified In the
15 forecasts or assessments, the general location of such
16 facilities, and the anticipated types of fuel to be utilized
17 in the proposed facilities.
18 (d) A description of additional system capacity which
19 inight be achieved throught among other thingst
20 improvements In (1) generating or transmission
21 efficiencYt (2) importation of powert (3) interstate or
22 interregional pooling, and (4) other improvements in
23 efficiencies of operation.
24 (e) An estimation of the availability and cost of fuel
25 resources for the 5-, 10-, and 20-year forecast or
26 assessment periods with a statement by the electric utility
27 describing firm cornmitments for supplies of fuel
28 required during the forecast or assessment periods.
29 (f) An annual load duration curve and a forecast of
30 anticipated peak loads for each forecast or assessment
31 period for the residential, commercial, industrial, and
32 such other major demand sectors in the service area of
33 the electric utility as the commission shall determine.
34 (g) A description of projected population growtht
35 urban development, industrial expansient and other
36 growth factors influencing increased demand for electric
37 energy and the bases for such projections.
38 25301. The cornmission shall establish and every
39 electric utility shall utilize, for purposes of the report t a
40 common methodology for preparing forecasts of future
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1 loads and resources. After applying the commission's
2 established methodology to the mandatory elements of
3 the report specified in Section 25300, any electric utility
4 may transmit to the commission supplementary
5 information and forecasts based upon an alternative
6 methodology. Ifsuch alternate methodology is employed,
7 the electric utility shall fully describe the data and other
8 components of the methodology, and shall specify the
9 reasons why the approach is considered more accurate

10 than that established by the commission.
11 25302. Upon receipt of a report required under
12 Section 25300 from an electric utility, the comrnission
13 shall forward copies thereof to the Legislature, the Public
14 Utilities Commission, the Secretary of the Resources
15 Agency, the Director of the Office of Planning and
16 Research, and other concerned state and federal
17 agencies. The report shall also be made available, at cost,
18 to any person upon request. The commission shall also
19 forward copies of the report to each city and county
20 within the service area covered by the report, and shall
21 request that the city and county review and comment on
22 the report in relation to estimates of population growth
23 and economic development, patterns of land use and
24 open space, and and conservation and other appropriate
25 elements of the adopted city or county general plan. A
26 copy of the report shall be maintained on file for public
27 inspection in each county.
28 25303. For a period of four months after the receipt of
29 the reports required under Section 25300 the commission
30 shall receive the comments of any person on the reports.
31 Within such period, the Public Utilities Commission shall
32 submit its independent evaluation and analysis of the
33 reports to the commission.
34 25304. The commission shall review and evaluate the
35 electric utilities' forecasts of loads and resources, and the
36 comments of the Public Utilities Commission on such'
37 forecasts, in relation to the population growth estimates
38 prepared by the Department of Finance, Population
39 Research Unit, and in relation to statewide and regional
40 land use, transportation, and economic development
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1 programs and forecasts. The commission shall also
2 examine the implications of the forecast level of load,s and
3 resources on, among other things, all of the followIng:
4 (a) Critical environmental and other resources of the
5 state, including air and water quality, coastal, natural, and
6 other unique areas, and energy resources.
7 (b) Public health and safety, general welfare, and the
8 state's economy.
9 (c) Capital requirements for new facilities and costs to

10 consumers of electricity and other fonns ~f energy.
11 (d) Other significant factors which relate to the
12 provision of electrical energy in the amounts and in the
13 manner proposed by the electric utilities.
14 The commission shall also consider reasonable
15 alternative methods to those proposed by the electric
16 utilities to meet forecasted electrical energy
17 requirements.
18 25305. Within six months after receipt of the reports
19 specified in Section 25300, the commission shall prepare
20 and distribute a preliminary report, setting forth its
21 findings and conclusions regarding the accuracy and
22 acceptability of the electric utilities' forecasts. Th report
23 shall be based upon information and views presented in
24 the comments received under Section 25303 and the
25 commission's independent analysis, and shall contain all
26 of the following:
27 (a) The commission's evaluation of the probable
28 service area and statewide, environrnental, and economic
29 ilnpact and the health and safety aspect of constructing
30 and operating the facilities proposed by the electric
31 utilities and a description of the measures considered
32 necessary by the commission to avoid or ameliorate any
33 adverse impacts. .
34 (b) Any proposed alternative methods for meeting
35 the electrical energy requirements identified by the
36 electric utilities,
37 (c) The anticipated 5- and 10-year level of demand for
38 energy to be utilized as a basis for certification of
39 facilities, and an anticipated 20-year level of demand for
40 energy t.o be utilized as a bads for recommending energy

2 1575 250 61



2 1575 270 65

conservation policies and actions.
(d) Identification, on a statewide and service area.

basis, of required electric facilities consistent with the
anticipated level of demand, both before and after
consideration of the possible impacts of recommended
conservation measures.

(e) An analysis and evaluation of the means by which
the projected annual rate of demand growth of electrical
~nergy may be reduced, together with an estimate of the
amr)unt of such reduction to be obtained by each of the
means analyzed and evaluated, including a statement of
the impact of such reduction on the factors revievved by
the commission set forth in Se,~tion25304 and subdivision
(a) of this section.

25306. The commission shall distribute the report
required under Section 25305 to the same persons, and
under the same conditions, as prescribed in Section
25302.

25307. Within three months after distribution of the
commission's preliminary report pursuant to Section
25305, the commission shall hold public hearings of which
at least one shall be in the City of Sacramento to obtain
the views and comments of the electric utilities,
governmental agencies, private groups, and any other
person on the commission's proposals and
recommendations in the preliminary report.

25308. Within 12 months after receipt of the reports
required in Section 25300, the commission shall include
within its biennial report to the Governor and the
Legislature, as specified in Section 25309, its final report
on the accuracy and acceptability of the electric utilities'
forecasts and on the commission's independent analyses
and evaluation~, as specified in Section 25305.

25309. Beginning january 1, 1977, and every two years
thereafter, the commission shall transmit to the Governor
and the Legislature a comprehensive report designed to
identify emerging trends related to energy supply,
demand, and conservation and public health and safety
factors, to specify the level of statewide and service area

lectrical energy demand for each year in the
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1 forthcoming 5-, 10-, and 20-year periods, and to provide
2 the basis for state policy and actions in relation thereto,
3 including, but not limited to, approval of new sites for
4 additional facilities. The report shall include, but not be
5 limited to, all of the following: ,
6 (a) An overview, looking 20 years ahead, of statewide
7 growth and development as they relate to futu~-e

8 requirements for energy, including patterns of urban
9 metropolitan expansion, statewide and service area

10 economic growth, shifts in transportation nlodes,
11 modifications in building types and design, and other
12 trends and factors which, as determined by the
13 commission, will significantly affect energy consunrption
14 and need to be considered in formulating state energy
15 policy and programs.
16 (b) The level of statewide and service area electrical
17 energy demand for the forthcoming 5- and 10-year
18 forecast or assessment period which, in the judgment of
19 the commission, will reasonably balance requirements of
20 state and service area growth and development,
21 protection of public health and safety, preservation of
22 environmental quality, maintenance ofa sound economy,
23 and, as may be provided by law, conservation of energy.
24 Such 5- and IO-year forecasts or assessments established
25 by the commission shall serve as the basis for planning
26 and certification of facilities proposed by electric utilities.
27 (c) The anticipated level of statewide and service area
28 electrical energy demand for 20 years, which shall serve
29 as the basis for recommendations by the commission to
30 the Governor, the Legislature, and other appropriate
31 public and private agencies in the following:
32 (I) Demand-reducing policies.
33 (2) Conservation of energy. .
34 (3) Development of potential sources of energy.
35 (4) Other policies and actions designed to affect the
36 rate of growth in demand for electrical energy.
37 (d) A list, including maps, of existing electrical power
38 generating sites, indicating those where the commission
39 has determined that expansion is feasible within the
40 forthcoming IO-year period.
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(e ) A list, including maps, of possible areas
appropriate for additional electrical generating. sites,
including the generating capacity to be installed at the
sites and the type of fuel and other general characteristics
of the facilities which, as determined by the commission,
will be required to meet the 10-year level of electrical
energy demand established by the commission as
specified in subdivision (b) of this section.

(f) Based upon the commission's 20-year forecasts or
assessment of growth trends in energy consumption and
production, identification of potential adverse social,
economic, or environmental impacts which might be
imposed by continuation of the present trends, including,
but not limited to, the costs of electricity and other forms
of energy to consumers, significant increases in air, water)
and other forms of pollution, threats to public health and
safety, and loss of scenic and natural areas.

(g) Assessment of the energy resources available to
the state, including among others, fossil fuels and nuclear,
solar, and geothermal energy resources; assessment of the
potential of, and examination of the availability of,
commercially developable fuels, including imported
fuels, during the forthcoming 10- and 20-year periods; and
recommendations regarding measures to be applied to
conserve energy and fuels.

(h) An analysis and evaluation of the means by which
the projected annual rate of demand growth of energy
may be reduced, together with an estimate of the amount
of such reduction to be obtained by each of the means
analyzed and evaluated, including, but not limited to, a
statement of the impact of such reduction on the factors
reviewed by the commission set forth in Section 25304
and subdivision (a) of this section.

(i) The status of the commission"s ongoing research
and development program directed to energy supply,
demand, and conservation and description of new·
projects which have been proposed for funding as
specified in Chapter 7 (commencing with Section 25600)
of this division.

U) Description of the commission"s adopted plan for
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CHAPTER 5. ENERGY RESOURCES CONSERVATION

25400. The commission shall conduct an ongoing
assessment of the opportunities and constraints
presented by all forms of energy. The commission shall
encourage the balanced use of all sources of energy to
meet the state's needs and shall seek to avoid possible
undesirable consequences of reliance on a single source
of energy.

25401. The commission shall continuously carry out
studies, research projects, data collection, and other
activities required to assess the nature, extent, and
distribution of energy resources to meet the needs of the
state, including but not limited to, fossil fuels and solar,
nuclear, and geothermal energy res,,);uces. It shall also
carry out studies, technical assessments, research
projects, data collection and other activities directed to
reducing wasteful, inefficient, unnecessary, or
uneconomic uses of energy, including, but not limited to,
all of the following:

(a) Pricing of electricity and other forms of energy.
(b) Improved building design and insulation.

. (c) Restriction of pro~otional activities designed to
Increase the use of electncal energy by consumers.

1 emergency measures to be applied in the event of t
2 impending serious shortage of electrical and other forms
3 of energy as provided in Chapter 8 (commencing with
4 Section 257(0) of this division.
5 (k) Recommendations to the Governor and the
6 Legislature for administrative and legislative actions
7 based on the results of commission studies and
8 evaluations as specified in this section and in Chapter 5
9 (commencing with Section 254(0).

10 (I) A list, including maps, of sites and potential
11 multiple facility sites which have been found to be
12 acceptable by the commission pursuant to Sections 25516
13 and 25516.5, including the generating capacity to be
14 installed at the site and the type of fuel and other general
15 characteristics of the facilities at such sites.
16
17
18
19
20
21
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24
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1 (d) Improved appliance efficiency.
2 (e) Advances in power generation and transmission
3 technology.
4 (f) Conlparisons in the efficiencies of alternative
5 methods of energy utilization.
6 The commission shall survey pursuant to this section all
7 forms of energy on which to base its recommendations to
8 the Governor and Legislature for elimination of waste or
9 increases in efficiency for sources or uses of energy. The

10 commission shall transmit to the Governor and the
11 Legislature, as part of the biennial report specified in
12 Section 25309, recommendations for state policy and
13 actions for the orderly development of all potential
14 sourc~s of energy to meet the state's needs, including, but
15 not limited to, fossil fuels and solar, nuclear, and
16 geothermal energy resources, and to reduce wasteful and
17 inefficient uses of energy.
18 25402. Within 18 months after the effective date of
19 this division, the commission shall, after one or more
20 public hearings, do all of the following, in order to reduce
21 the wasteful, uneconomic, inefficient, or unnecessary
22 consumption of energy:
23 (a) Prescribe, by regulation, lighting, insulation,
24 cHrnate control systems, and other building design and
25 construction standards which increase the efficient use of
26 energy. Such standards shall be economically feasible in
27 that the resultant savings in energy procurement costs
28 shall be greater than the cost of the energy conserving
29 requirements amortized over the economic life of the
00 building. In prescribing standards for insulation, the
3. commission shall take into consideration the standards
32 developed pursuant to Chapter 11 (cornmencing with
33 Section 19870) of Part 3, Division 13 of the Health and
34 Safety Code. No city, county, city and county, or state
35 agency shall approve any building permit unless the
36 standards prescribed by the commission pursuant to this
37 section are satisfied.
38 (b) Recommend per unit energy requirement
39 allotnlents based on square footage for various classes of
40 buildings which would reduce the growth rate of
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electrical energy consumption and which are technically
feasible and will provide adequate safeguards for public
health, safety, and welfare. No city, county, city or
county, or state agency shall issue any permit for the
construction of any building unless the applicant certifies
that consideration has been given to such energy
requirement allotments, which certification shall include
a statement specifying the extent to which conformance
with the relevant recommended allotment will be
achieved.

(c) By regulation, prescribe standards for minimum
levels of operating efficiency, based on a reasonable use
pattern, for all appliances whose use, as determined by
the commission, requires a significant amount of energy
on a statewide basis. Such minimum levels of operating
efficiency shall be based on feasible and attainable
efficiencies or feasible improved efficiencies which will
reduce the electrical energy consumption growth rate.
One year after the date of the adoption of such standards,
no new appliance may be purchased in the state which
is not certified by the manufacturer thereof to be in
compliance with such standards. Such standards shall be
drawn so that they do not result in any added total costs
to the consumer over the designed life of the appliances
concerned.

(d) Recommend minimum standards of efficiency for
the operation of any new facility at a particular site which
are technically and economically feasible. No site and
related facility shall be certified pursuant to Chapter 6
(commencing with Section 25500) of this division, unless
the applicant certifies that standards recommended by
the commission have been considered which
certification ~hall include a statement specifying the
extent to whICh conformance with the recommended.
standards will be achieved.

25403, The commission shall submit to the Public
Ut,il.ities Commission and to any publicly owned electric
utIlIty, recommendations designed to reduce wasteful,
unne~essa~y, or uneconomic energy consumption
resultmg froln practices including, but not limited to,
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25500. In accordance with the provIsIons of this
division, the commission shall have the exclusive power
to certify all sites and related facilities in the state, except
for any site and related facility proposed to be located in
the permit area, whether a new site and related facility
or a change or addition to an existing facility. The
issuance of a certificate by the commission shall be in lieu
of any permit, certificate, or similar document required
by any state, local or regional agency, or federal agency
to the extent permitted by federal law, for such use of the
site and related facilities, and shall supersede any
applicable statute, ordinance, or regulation of any state,
lo(;al, or regional agency, or federal agency to the extent
permitted by federal law.

After the effective date of this division, no construction
of any facility or modification of any existing facility shall
be commenced without first obtaining certification for
any such site and related facility by the 'commission, as
prescribed in this division.

differential rate structures, cost-of-service allocations, the
disallowance of a business expense of advertising or
promotional activities which encourage the use of
electrical power, peakload pricing, and other· pricing
measures. The Public Utilities Commission or publicly
owned electric utility shall review and consider such
recommendations and shall, within six months after the
date it receives them, as prescribed by this section, 'teport
to the Governor and the Legislature its actions and
reasons therefor with respect to such recommendations.

25404. The commission shall cooperate with the
Office of Planning and Research, the Resources Agency
and other interested parties in developing procedures to
ensure that mitigation measures to minimize wasteful,
inefficient, and unnecessary consumption of energy ·are
included in all environmental impact reports required on
local projects as specified in Section 21151.

CHAPTER 6. POWER FACILITY AND SITE
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25500.5. The commission shall certify sufficient sites a
and related facilities which are required to provide a r
supply of electric power sufficient to accommodate the ,
demand projected in the most recent forecast of i.

statewide and service area electric power demands t
adopted pursuant to subdivision (b) of Section 25309. !
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~ sHe 8tlEi~~ 1itt fat' wftieft~ PtthIte
Ulililies COffifBissiofl ftft5 isstlee ft eertificate ef~
eeft¥efticftee ftftEI flecessity eetere~ efkcti¥c titt:te ef
~ ai'riSiOft, pror"aieee~ St!eh facilily shell ftM pro'f'iae
ca~acity eft H9 plaftfteti eperaliflg ftMe ettceediftg file
esbmalea fttlffieer of fficgav;aUs at fteeeed capacity fer
Mte fetlt' ef Ml8't plaflfted operatiftg EIMe ftS stated ffl fhe
reports reEItlirea tlft6ei' Seetioft aet CeHOrtMg-~~ of
~ Puelic Utilities COffiffiissioft ftS ef MQreh 3h 1973'~
1..b.i £~- ft ) ))
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f)ltlftfled of)ertltiftg tIMe fttt statea itt Mte reports reqtlircd '
HRdc. Sectioft Q ef GCRolal O.de. l-3l ef #te Public
Utilities COffifftissioft fttt of -March 31; 19+a.

gsSQl.~. ~ pro;,'isiofts of Mtis ei'.;isioft sftftH~ apf)ly
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pHehc coft'.;cfticftcc ftftti flccessity fttOffi tfte PHblie
Utililies COffiffiissioft is ~ requires ftftEl fefl wftieft
coftstrHctioft i§ plaftftea ~ eOfflffleftCe &ftft shaH fta.Ye
CO~ffi~~~eEI withi~ thrce yCMS frofft~ effecth,'c~ et
~ dl·';ISIOR p,o'f'u:led tftM Stteft pltlflftcd eOAstrucltOft
sftttH Het crcate Cftpaeily eft Hs plaftflca oper8tiAg €ktfe
cxcec~iftg the eslifftated ftuffibef ef fftoga'Y'lstls e+ needed
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1 at March~ IfRa.
2 QaeQl.e. 1ft Mle eftge at ftftY sHe ftftft related facilityet'
3 facilities eM cer/erea By Mte p'eYisiefls ef~ ai'lisisfl ttftEl
4 fer which ft certificate ef ptthlic C8ft'f'eflieflce f:tfltI.
5 ftceessity is reqttirca 6tH ftM ftM Bcca j,9Sttea ~ ~
6 Ptlelie Utilities Ceffifftissi8ft,~ felle..-..iag~ apply:
7 tat Qft ~ cefftpletiea at ~ hea.iag1 Nte Pttelic
8 Utilities Cefftfftissiea sftttII supplr the cefftffti~wftlt its
9 heariag recertl:

10 -tet +he cefftfftissiofl sftftIl re'/ieliv ~J iafe.fftatiea
11 stlppliee ~ ~ Pttelic Utilities Cefftfftis:Jieft f:tfltI. shttII;
12 '.·/ithifl Q9~ efter ~ recei'les tft:teft iafer.l'ftati8ft, as"nse
13 the Ptlelic Utilities Cefftfftissiefl ftftti~ applictlflt at the
14 recefftffteflsatiea atMle cefftfftissiea~Mle certificate ef
15 ptlhlic CeflriCflieflCe f:tfltI. flecessity he aeflies, ftPpreriea,
16 et' Rf>prer.rea stlBject m~ eeasitiea9: There ehftIl
17 Be ft rehtlttasle presttfftptiea itt far/er efMte c8fftfftissi8at s
18 reC6fftffteflaatiefl.
19 25501. The provisions ofthis chapter do not apply to
20 any site and related fac11ity which meets either of the
21 following requirements:
22 (a) For which the Public Utilities Commission .has
23 issued a certificate ofpublic con'venience and necessity
24 before the effective date of this division. .
25 (b) For which construction is planned to comnlence
26 within three years from the effective date ofthis division.
27 25501.3. A proposed site and related Facility shall be
28 deemed to be one [Dr which construction is planned to
29 commence within three years fr()m the effective date of
30 this division within the meaning of subdivision (b) of
31 Section 25501, ifall of the following are satisfied:
32 (a) The planned operating date and the planned
33 capacity are consistent with the forecast ofelectric loads
34 either set forth in a report submitted under Sections 2
35 and 3 of General Order 131 of the Public Utilities
36 Commission as ofMarch 31, 1974, or otherwise disclosed
37 in a report ofa public agency as ofMarch 31, 1974.
38 (b) The need to commence construction within three
39 years from the effective date ofthis division is reasonably
40 related to the planned operating date of such site and
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1 related facility.
2 (c) Substantial funds have been expended or
3 committed for planning, site investigations, site
4 acquisition}' or equipment procuremellt forsuch site and
5 related facility prior to the effective date ofthis division.
6 25501.5. The Legislature finds and declares that the
7 following proposed sites and facilih'es with the associated
8 estimflted generating capacities meet tile requirements
9 of subdivision (b) ofSection 25501:

10 (a) As designated in the repol'! ofthe Pacific Gas and
11 Electric Company submitted to the Public Utilities
12 Commission oIi'March 1, 1974, in response to Sections 2
13 and 3 of' General Order 131 of the Public Utilities
14 Commission, three gas turbine powerplants, each having
15 a generating capacity of52megawatts, commonly known
16 as Potrero Unit 4, Potrero Unit 5 and Potrero Unit 6, to ~

17 be loeated in the City and County ofSan Francisco; a gas
18 turbine powerplant having a generating capacity of52 ~

19 megawatt~, commonly known as Hunters Point Unit 1, to .
20 be located in the City and County ofSan Francisco; a gas
21 turbine powerplant having a generating capacity lYf2(){)
22 megawatts, commonly known as Station C; a geothermal
23 powerplant ha ving a generating capacity of 106
24 megawatt~~ commonly known as Geysers Unit 12, to be
25 located in Sonoma County; a geothermal powerplant
26 having a generating capacity of 110 megawatts,
27 commonly known as Geysers Unit 14, to be 10ccJted in
28 Sonoma Coun~y; a geothermal powerplant havJ:r;g a
29 generating capacity of55 megEwlltts, commonly known
30 as Geysers Unit 15, to be located in Sonoma County; a
31 geothermal powerplant having a generating capacity of
32 135 megawatts, cOlnmonly known as Geysers Unit 13, to
33 be located in Lake County; a geothernlal powerplant
34 having a generating capacity of110 megawatts, planned
35 for operation in 197~ to be located in Sonoma COLIntyor
36 Lake County; a geothennal powerplant having a
37 generating capacity of 110 IJ1egaw.1tts~ planned for
38 open/tion ill 1979, to be located in SOnOm[l C'oulflty or
39 Lake County; £I combined-cycle powerplant h/lving a
40 gener£lting cap/lcity of8oo Ineg8wfltt5~, cornnlonly known
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as Thermal 78, to be locatedin Contra Costa County near
the City ofPittsburg; two combined-cycle powerplants,
each having a generating capacity of 800 megawatts,
commonly known as Thermal 79 and The-rma} 81, to be
located in Contra Costa County or Solano County; and a
nuclearpowerplanthaving II generating capacity of1,100
megawatts, commonly known as Nuclear A to be located
in Region 1, as shown on page 27 of the report of the
Pacific Gas and Electric Company submitted March 1,
1974, in response to Sections2 and3 ofGelleral Order 131
of the Public Utilities Commission, or at the location
commonly known as Diablo Canyon in San Luis Obispo
County.

(b) As described in the report of the Southern
California Ediaon Company submitted to the Public
Utilities Commission on March 8, 1974, in response to
Sech·ons 2 and 3 of General Order 131 of the Public
Utilities Commission, two combined-cycle powerplants,
each with a generating capacity of 236 megawatts,
commonly known as Cool Water Unit 3 and Cool Water
Unit 4, to be located in San Bernardino County,· six
combined-cycle powerplants, each having a generating
capacity of 236 megawatts, commonly known as
Huntington Beach Unit fi Huntington Beach Unit 7:
Huntington Beach Unit 8, Huntington Beach -Unit 9,
Huntington Beach Unit 10 and Huntington Beach Unit
11, to be located in the City ofHuntington Beach; three
combined-cycle powerplants, each with a generating
capacity of414 megawatts, commonly known as Lucerne
Valley Unit 1, Lucerne Valley Unit 2 and Lucerne Valley
Unit 3, to be located in San Bernardino County; and two
nuclear powerplants, each having a generating capacity
of 760 megawatts, commonly known as the Desert
Nuclear Project.

(c) As described in tile report of the San Diego Gas
and Electric Company submitted to the Public Utilities
Commission 011 March 22, 1974, in response to Sech·ons 2
and 3 of General Order 131 of the Public Utilities
C'omrnission, two gas turbine powerplants, each having a
generating capacity of64 megawatts, commonly known
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1 as South Bay Gas Turbine Unit 3 and South Bay Gas 1
2 Turbine Unit 4, to be located in San Diego County; a 2
3 fossil-fueled powerplant having a generating capacity of 3
4 292megawatts, commonly known as Encina Unit 5, to be 4
5 located in San Diego County,· a combined-cycle 5
6 powerplant having a generahng capacity of 404 6
7 megawatts, planned for operation in 1979, to be located 7
8 in San Diego County; and a nuclearpowerplant havinga 8
9 generating capacity of 1,2()() megawatts, commonly 9

10 known aJ the Desert Nuclear Project, to be located in 10
11 Riverside County. 11
12 (d) As described in the report of the Pacific Gas and 12
13 Electric Company to the Public Utilities Commission 13
14 submitted March 1, 1974, in response to Sections 2 and 3 14
15 of the General Order 131 of the Public Utilities 15
16 Commission, a gas turbine powerplant having a 16
17 generating capacity of150megawatts, commonly known 17
18 as SMUD Gas Turbines, to be located in Sacramento 18
19 County; and a nuclear powerplant having a generating 19
20 capacityof1,100megawatts, commonlyknown as Rancho 20
21 Seco Unit 2, to be located in Sacramento County. 21
22 (e) As described in the report of the Department of 22
23 Water andPower ofthe City ofLos Angeles submitted to 23
24 the Public UtJ1ities Commission on March 18, 1974, in 24
25 response to Sections £ and 3 ofGeneral Order 131 ofthe 25
26 Public Utilities Commission, anuclearpowerplanthaving 26
27 a generating capacity of 1,300 megawatts, commonly 27
28 known as the San Joaquin Nuclear Project, to be located 28
29 in Kern County near the City of Wasco. 29
30 (f) Four geothermal powerplants, each havlng a 30
31 generating capacity of55 megawatts~presently planned 31
32 to be constructed by the City of' Burbank and to be 32
33 located in Imperial County. 33
34 (g) Four geothermal powerplants, each having a 34
35 generating capacity of55 megawatts, presently planned 35
36 to be constructed by the City of Burbank and located in t 36
37 Inyo County. 37
38 (h) Two geothermal powerplants, each having a 38
39 generating capacity of110 megawatts, presentlyplanned.~ 39
40 to be constructed by the Northern California Power. 40

1
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1 Agency and located in Sonoma County,
2 Nothing in this section shall be construed to indicate
3 that the sites and facJ1ities specified in this secb'on are
4 approved by the Legislature. The inclusion ofany site

and related facility in this section means that the
provisions ofthis chapter do not apply to any such site or
facility, to the extent that Section 25501.7 or 25502.3 is
made applicable, and that such site and related facility is
subject to [Iny and all other provisions oflaw.

25501.7. Any person proposing to construct a facility
or a site to which Section 25501 applies may waive the
exclusion of such site and related Facility From the
provisions of this chapter by submitting to the
commission a notice to that effect on or afterJuly 1, .1976,
and any and ill) of the provisions of this chapter shalJ
apply to the construction ofsuch facility.

25502. Each person proposing to construct a thermal
powerplant or electric transmission line on a site shall
submit to the commission notice of intention to file an
application for the certifkation of such site and related
facility or facilities. The notice shall be an attempt
primarily to determine the suitability of the prop03ed
sites to accommodate the facilities and to determine the
general conformity of the proposed sites and related
facilities with standards of the commission and forecasts
adopted pursuant to Sections 25216.3 and 23309. The
notice shall be in the form prescribed by the commission
and shall be supported by such information as the
commission may require.

Any site and related facility once found to be
acceptable pursuant to Section 25516 is, and shall
continu to b , eligible for consideration ill an application
for certification without further proceedingsrequired for
a notice under this chapter.

Afly
25502.3, Except as provided in Section 25501. 7, any

person proposing to construct a facility excluded from the
provisions of this~ chapter may waive such
exclusion by submitting to the commission a notice of
intention to file an application for certification, and any
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1 and all of the provisions of this chapter shall apply to the
2 construction of such facility.
3 25502.5. The notice is not required to contain three
4 alternative sites and related facilities for additional
5 generabng facilities on land owned by an electric utility
6 before the effective date of this division at existIng sites
7 east ofthe town ofClay Station in Sacramento County, in
8 the location commonly known as Diablo Canyon in San
9 Luis Obispo COWlty, and near the City of Pittsburg in

10 Contra Costa County.
11 25503. Each notice of intention to file an application
12 shall contain at least three alternative sites and related
13 facilities, at least one of which shall not bp. located in
14 whole or in part in the coastal zone. In addition, the
15 alternative sites and related electrical facilities may be
16 proposed from an inventory of sites which have
17 previously been approved by the commission in a notice
18 of intent or may be proposed from sites previously
19 examined. If modification of an existing facility is
20 proposed, the comrnission may require that alternative
21 methods of providing the additional service or making
22 the proposed modification be specified in the notice.
23 25504. The notice of intention shall include a
24 statement by the applicant describing the location of the
25 proposed sites by section or sections, range and township,
26 and county; a summary of the proposed design criteria of
27 the facilities; the type or types of fuels to be used; the
28 methods of construction and operation; the proposed
~9 location of facilities and structures on each site; a
30 preliminary statement of the relative economic,
31 technological, and environmental advantages and
32 disadvantages of the alternative site and related facility
33 proposals; a statement of need for the facility and
34 information showing the compatibility of the proposals
35 with the most recent biennial report issued pursuant to
36 Section 25309; and any other information that an electric
37 utility deems desirable to submit to the commission.
38 25504.5. An applicant may, in the notice, propose a
39 site to be approved which will accommodate a potential
40 maximum electric generating capacity in excess of the.
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1 capacity being proposed for the initial approval of the
2 commission. If such a proposal is made, the notice shall
3 include, but not be limited to, in addition to the
4 information specified in Section 25504, all of the
5 following:
6 (a) The number, type, and energy source of electric
7 generating units which the site is proposed ultimately to
8 accommodate and the maximum generating capacity for
9 each unit.

lO (b) The projected installation schedule for each unit.
11 (c) The impact at the site when fully developed, on
12 the environment and public health and safety.
13 (d) The amount and sources of cooling water needed
14 at the fully developed site.
15 (e) The location and specifications of auxiliary
16 facilities planned for each state of development
17 including, but not limited to, pipelines, waste storage
18 facilities, fuel storage facilities, switchyards, coolant lines,
19 coolant outfalls, and cooling ponds, lakes, or towers.
20 25505. Upon receipt of a notice, the commission shall
21 cause a summary of the notice to be published in a
22 newspaper of general circulation in each county in which
23 the sites and related facilities, or any part thereof,
24 designated in the notice are proposed to be located. The
25 commission shall also tranSIIlit a copy of the notice to the
26 Public Utilities Commission, for sites aJld related
27 facilities requiringa cerbncate ofpublic con veniellce and
28 necessity, and to other federal, state, r<:~gional, and local
29 agencies having an interest in matters pertinent to the
30 proposed facilities at any of the alternative sites. A copy
31 of the notice shall also be transmitted to the Attorney
32 General.
33 25506. The commission shall request the appropriate
34 local, regional, state, and federal agencies to· make
35 comments and recommendations regarding the design,
36 operation, and location of the facilities designated in the
37 notice, in relation to environmental quality, public health
38 and safety, and other factors on which they may have
39 expertise.
40 25506.5. The commission shall request the Public
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1 Utilities Commission, for sites and related facilities
2 requiring a certificate of public convenience and
3 necessity, to make comments and recommendations
4 regarding the design, operation, and location of the
5 facilities designated in the notice in relation to the
6 economic, financial, rate, system reliability, and service
7 implications of the proposed facilities.
8 25507. If any alternative site and related facility
9 proposed in the notice is proposed to be located, in whole

10 or in part, within the coastal zone and if a permit for such
11 a site and related facility is required to be obtained from
12 the California Coastal Zone Conservation Commission,
13 the comlnission shall transmit a copy of the notice to the
14 California Coastal Zone Conservation Commission. The
15 commission shall request that the California Coastal Zone
16 Conservation Commission complete an analysis of any
17 coastal zone site and related facility and forward
18 preliminary findings of the acceptability of any such site
19 and related facility prior to completion of the preliminary
20 report required by Section 25510.
21 25508. The commission shall cooperate with, and
22 render advice to, the Ca~ifornia Coastal Zone
23 C<'nservation Commission and any appropriate regional
24 coastal zone conservation commission in studying
25 applications for any site and related facility proposed to
26 be located, in whole or in part, within the permit area, if
27 requested by the California Coastal Zone Conservation
28 Commission or a regional coastal zone conservation
29 commission, and may invite the menlbers of the
30 California Coastal Zone Conservation Commission and
31 regional coastal zone conservation commissions to
32 participate in public hearings on the notice and on the
33 application for site and related facility certification, in
34 connection with lnatters of mutual concern, as interested
35 parties in such proceedings.
36 25509. The commission shall conduct a public
37 infonnational hearing or hearings in the county of the
.'38 proposed sites and related facilities no earlier than 60 nor
39 later than 90 days from receipt of a notice of intention to
40 file an application. The place of such public informational
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1 hearing or hearings shall be as close as practicable to the
2 proposed sites, Any person may participate to the extent
3 deemed reasonable and relevant by the presiding
4 member of the commission, in any such hearing, Such
5 hearings on the original three sites and related facilities
6 shall be concluded within 90 days of their
7 commencement. Such hearings shall be conducted in
8 order to accomplish all of the following purposes:
9 (a) To set forth the electrical demand basis for the

10 proposed site and related facility.
11 (b) To provide knowledge and understanding of
12 proposed facilities and sites.
13 (c) To obtain the views and comments of the public
14 and concerned governmental agencies on the
15 environmental, public health and safety, economic,
16 social, and land use impacts of the facility at the proposed
17 sites.
18 (d) To solicit information regarding reasonable
19 alternative sources of the electric generating capacity or
20 energy to be provided by alternative sites and related
21 facilities, or combinations thereof, which will better carry
22 out the policies and objectives of this division.
23 25510. Within 90 days after the conclusion of such
24 hearing or hearings, the commission shall prepare and
25 make public a preliminary report on the notice of
26 intention to file an application. Such report shall contain
27 the comments and recommendations of local authorities
2B as to the construction of any thermal powerplant or
29 electric transmission line on a particular site. The
30 commission may include within the preliminary report
31 any other alternatives proposed by the commission or
32 presented to the commission at a public hearing prior to
33 preparation of the preliminary report. The preliminary
34 report shall be published and made available to the
35 public and to interested local, regional, state, and federal
36 agencIes,
37 25511. The commission shall review the factors
38 related to safety and reliability of the facilities at each of
39 the alternative sites designated in the notice. In addition
40 to other information requested of the applicant, the
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1 commission shall, in determining ~he appropriateness of
2 sites and related facilities, require detailed inforrnation
3 on proposed emergency systems and safety precautions,
4 plans for traJilsport, handling and storage of wastes and
5 fuels, proposed methods to prevent illegal diversion of
6 nuclear fuels, special design features to account for
7 seismic and other potential hazards, proposed methods to
8 control density of population in areas surrounding
9 nuclear powerplants, and such other information as the

10 commission may determine to be relev&nt to the
11 reliability and safety of the facility at the proposed sites.
12 The commission shall analyze the information provided
13 by the applicant, supplementing it, where necessary, by
14 onsite investigations and other studies. The commission
15 shall determine the adequacy of measures proposed by
16 the applicant to protect public health and safety, and
17 shall include its findings in the preliminary report
18 required by Section 25510.
19 25512. The preliminary report shall be based upon
20 testimony presented during any hearing on the notice:
21 the comments transmitted by the Public Utilities
22 Commission and local, regional, state, and federal
23 agencies and the public to the commission, and, the
24 independent studies conducted by the commission's staff.
25 The preliminary report shall include findings and
26 conclusions, within the limitation of the information
27 required in Sections 25502, 25503, 25504, and 25511, with
28 respect to all of the following:
29 (a) The degree to which each alternative site and
30 related facility proposal designated in the notice or
31 presented at a hearing and considered by the commission
32 is in conformity with both of the following:
33 (1) The forecast of statewide and service area electric
34 power demands adopted pursuant to Section 25309,
35 except as provided in Section 25514.5. .
36 (2) Applicable local, regional, state, and federal
37 standards, ordinances, and laws.
38 (b) The relative merit of each alternative site and
39 related facility proposal designated in the notice or
40 presented at a public hearing and considered by the
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1 commission.
2 (c) The safety and reliability of the facility or facilities
1 at each of the sites designated in the notice as determined
4 by the commission pursuant to Section 25511.
5 25513. Within 30 days of the publication of the
6 preliminary report, a copy of the report will be
7 distributed to any person requesting the report prior to
8 distribution. Any such person may respond in writing to
9 the preliminary report. Such response shall be submitted

10 to the commission no later than 60 clays after distribution
11 of the report.
i2 25514. No later than 120 days after distribution of the
13 preliminary report, a final report shall be prepared and
14 distributed. The final report shall include, but not be
15 limited to, all of the following:
16 (a) The findings and conclusions of the commission
17 regarding the conformity of alternative sites and related
18 facilities designated in the notice or presented at the
19 informational hearing or hearings and reviewed by the
20 commission with both of the following:
21 (1) The 10-year forecast of statewide and service area
22 electric power demands adopted pursuant to subdivision
23 (b) of Section 25309, except as provided in Section
24 255l4.5.
25 (2) The provisions of any state law or local or regional
26 ordinance or regulation, including any long-range land
27 us plans or guidelines adopted by the state or by any
28 local or regional planning agency, which would be
29 applicable but for the exclusive authority of the
30 commission to certify sites and related facilities; and the
31 standards adopted by the commission pursuant to Section
32 25216.3.
33 (b) Any findings and comments submitted by the
34 California Coastal Zone Conservation Commission or any
35 regional coastal zone conservation commission regarding
36 conformity of any siting alternative proposed in the
37 coastal zone with policies, regulations, or guidelines
38 establish d by the cOlnmission. Such findings and
39 comments, however, shall not constitute approval of any
40 pernl't required from any regional coastal zone
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1 conservation commifision or California Coastal Zone
2 Conservation Commission on appeal. ..
3 (c) The commission's findings oJ? the ac~eptabIllty.of
4 each alternative siting proposal deSignate? m the notice
5 or presented at the hearings and revlewe~ by. ~he
6 commission. In its findings on any alternative siting
7 proposal, the commission may specify modifi~~tion in ~he
8 design construction, location, or other condItions which
9 will ~eet the standards, policies, and guidelines

10 established by the commission.
11 (d) Any conditions, modi~~ations,or criteria I?roposed
12 for any site and related facilIty proposal res~ti.n~ from
13 the commission's evaluation pursuant to subdiVIsion (c)
14 of Section 25512.
15 25514.3. In specifying any modifications, conditions,
16 or criteria oursuant to Section 25514, for sites andrelated
17 facilities rdquiringa certificateofpublic convenienceand
18 necessity, the commission shall request the comments
19 and recommendations of the Public Utilities Commission
20 on the economic, financial, rate, system reliability, and
21 service implications of such modifications, conditions, or
22 criteria.
23 25514.5. In considering the acceptability of a site
24 proposed to accommodate ultimately additional
25 power-generating capacity, the cOlnmission, in
26 determining, pursuant to Sections 25514 and 23512, the
27 conformity of the facilities proposed in the notice with
28 the lO-year forecast of statewide and service area electric
29 power demands adopted pursuant to subdivision (b) of
.'30 Section 25309, shall base its determination only on such
31 initial facilities as are proposed for operation within the
32 forthcoming 10-year period. Additional facilities
33 projected to be operating at the site at a time beyond the
34 forthcoming 10-year period shall not be considered in the
35 determination of conformity with the electric power
36 demand forecast.
37 25515. No later than 30 days after the final report is
38 distributed, a hearing or heann n th fi 1 0 h'll
39 be commenced. Such hearin h II b 0 1 it .
40 30 days of their commencer t.
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1 25516. The approval uf the notice by the commission
2 shall be based upon findings pursuant to Section 25514.
3 The commission's decision shall be issued within 60 days
4 after the conclusion of the hearings on the final report.
5 The notice shall not be approved unless the commission
6 finds at least two alternative site and related facility
7 proposals considered in the commission's final report as
8 acceptable. If the commission does not find at least two
9 sites and re~ated facilities acceptable, additional sites and

10 related facilities may be proposed by the applicant which
11 shall be considered in the same manner as those proposed
12 in the original notice. ""~ celftlftissioft HftS8 thM ft goos
13 fe#h eff.ert fttts seeft 1ft8Se~~ ~orsoft sttslftiMiftg tfte
14 ftotice ~ ftftEl ftft 8cce~~8ele8Iterft8ft'f'e sHe ftftEI reillted
15 facility ftflft Mtttt there is ~ eBe te8siale sHe; tfte
16 C0lftfftissioft~8~pre·.fe tfte ftolice aMes eft the etle site
17 flftEl reilltea facility.
18 Ifthe commission finds thatagood faith e80rthas been
19 made by the person submitting the notice to lind an
20 acceptable alternative site and related facility and that
21 there is only one acceptable site and related facility
22 among those submitted, the commissio.FJ mayapprove the
23 notice based on the one site and related facility. If a
24 notice is approved based on one site and related facility,
25 the commission may require a new notice to be filed to
26 identify acceptable alternative sites and related facilities
27 for the one site and related facility approved
28 If the commission finds that additional electric
29 g n rating 'P' it i. n eded to accommodate the
30 1 tip r I nt' 1 a ,cast pursuant to subdivision
31 () f tim 253 nd fter the commission ~n~s that
32 a d faith ffar I • I by the person submitting the
33 notice to propose an acceptable site and relate~. facility,
34 it fails to find any proposed site and related faclhty to be
35 acceptable, the comnlission shall designate, at the request
36 of and at the expense of the person submitting the notice,
37 a feasible site and related facility for providing the
38 needed electric generating capacity.
39 25516.5. On a notice which proposes an expanded
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1 cornmission olay, based upon fir ::ling pursuant to ~c~i~n

2 25514, ither approv the notic only.~ r t~ .1nJhal
3 faCility or facilities proposed for op rabon lthln ~h

4 forthcoming lO-year period or may appro. th· nOh.
5 for the initial facility or facilities and find the site
6 acceptable for additional gener~ting capacity of the type
7 tentatively proposed. The maxunum allowable am~unt

8 and type of such additional capacity shall be determined
9 by the commission. .. . .

10 If a notice is approved which Includes a findmg ~hat a
11 particular site is suitable to a~commodat~ a parhcular
12 additional generating capacity, the sIte shall be
13 designated a potential ~~ltiple.facility si~c::. The
14 commission may, in determining the acceptabilIty of a
15 potential multiple-facility site, specify .c;onditio~s..or
16 criteri~ necessary to insure that future add.tional faCIlIties
17 will not exceed the limitations of the sile.
18 25517. Except as provided in Sections 2r~:Ol and
19 25501.3, after the effective date of this division, no
20 construction of any thermal powerplant or e!ectric
21 transmission line shall be comn;enced by any electric
22 utility without first obtaining certification as prescribed
23 in this division. Any onsite improvements not qualifying
24 as construction may be required to be restored as
25 determined by the commission as necessary to protect
26 the environment, if certification is denied.
27 25518. Except as provided in subdivision (b) of
28 Section 25501, the Public Utilities Conlmission shall issue
29 no certificate of public convenience and necessity for a
30 site or related electrical facilities unless the utility has
31 obtained a certificHte from the comnlission.
32 25.518.5. Nothing in this division shall preclude the
33 concurrent initiation of an application for a certificate of
34 public convenience and necessity from the Public
35 Utilities Commission subject to the condition specified in
36 Section 25518.
37 Q6S19. W &left per!}8fl pr8p8siflg ~ e8ftstrltet ~
3k t-he'fntll ~Werpltlflt ei" eleetrie trltftsfftissi8fl I1tte~ ftk
39 wtHt Hte eefn"~issieft tHt tlPltlietltieft fat. eertihetltien ~
40 ttftY~ ttft6 reltlteti ttteility.
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1 25519. (a) In order to obtain certification for a site
2, andrelatedfacili~y,an applicab'on Forcertmcation ofsuch
3 site andrelatedFacilityshallbe filed with the CODlmission.
4 Such application shall be in a form prescribed by the
5 comrnission and shall be filed with the commission no
6 later than 18 months before any construction is to
7 commence. Such application shall be for a site and
8 related facility which has been found to be acceptable by
q the commission pursuant to Section 25316, or for an

10 additional facility at a site which has been desigraated a
11 potential multiple~facilitysite pursuant to Section 23514.3
12 and found to be ace ptabl nt £0 Sections 23516
13 and 25516.5. An 'p lic:aticn for fl ditional facility at a
14 potential multipJ -fa ility it 1 11 be subject to the
15 conditions and r i ' P clfi d i ection 23320.5. An
16 application maynot be filed for a site andrelated facility,
17 jf there is no suitable alternative for the Si'te and related
18 facility which was previously found to be acceptable by
19 the commission, unless the commission has approved the
20 notice based on the one site as specifiedin Section MSl6.
21 (b) h ommission, upon its own motion or in
22 r pon to th request of any party, may require the
23 Ii nt to 'u mit any information, document, or data,
2. it I di im the attachments required by subdivision
25 (i), which it determines is reasonably necessary to make
~6 any decision on the application.
27 (c) Upon receipt of the application, the commission
28 shall undertake studies and investigations necessary to
29 comply with the environm~ntal impact reporting
30 procedur~s established pursuant to Section 21100. For
31 purposes of preparation and approval of the
32 environmental impact report on a proposed site and
33 related facility, the commission shall be the lead agency
34 as provided in Section 21165, except as to any site and
35 related facility proposed to be located within the permit
36 area if a permit from the California Coastal Zone
37 Conservation Commission is r' i t
38 otherwise provided in Division 13 I
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eed providing infonnatiora
Ie proposed facility with the

l. c i nl i rt issued by the commission
pursuant to Section 25309. .. . .

([) A description of the f~cibty, the cost of the faclhty,

2 157~ W) 132

1 Utilities Commission regarding the economic, financial,
2 rate, system reliability, and service implications of such
3 modifications,
4 (i) The commission shall transmit a copy of the
5 application to any governmental agency not specifically
6 mentioned in this act, but which it findS has any
7 information or interest in the proposed site and related
8 facilities, and shall invite the comments and
9 recommendations of each such g cy. Th mi ion

10 shall request any relevant laws~or in c )0 r I tic
.n which any such agency has promul at d or d i i
12 (j) An application for certifi a '0 ny it
13 related facilities shall contain a Ii t't y f;
14 agency from which any p ov iz·
15 concerning the proposed sit . cuy'
16 ' P v 1 t 0 'za io t i f
17 Ii a . nd h h 1 for obtaining any approvals
18 ri io
19 20. h . all contain the following and
20 r i f 0 t e commission by regulation
21 may require:
22 (a) A detailed description of the design, construction,
23 and operation of the proposed facility.
24 (b) Safety and reliability information, including, in
25 addition to documentation previou!ily provided pursuant
26 to Section 23311, planned provisions for emergency
27 i tt1n,\:vnc;:

28 A . il 1 ation, including maps and
29 nrPQPnt proposed development and,
30 10 i 1, aesthetic, ecological, seismic,
31 1 ti and load center data, and
32 ar site proposed.
33 tion relating to the design,
34 acility as the commission may
35
36
37
38
39
40

in the
II zone
II Zone
ansmit
I Zone
rncnts.
nission
nental
in the

h local
~ublnit

'acility,
access

,f lands
lspects
Jposed

nission
)lished
mty in
lereof,
)cated.
ication
:lOn or
ed site
11.
~quate

r.dures

f;Jci/i~v

~ :Jl1d
of the
1 and
)f the
ancial,
of the
lt the
)posed
Public



1 Sacram
2 whiche
3 the COJ

4 county
5 are to
6 2552
7 Sectiol
8 applic~

9 mutual
10 the COl

11 applici
12 2552
13 decisi<l
14 applicl
15 (a)
16 the p'
17 opera'
18 assure
19 (b)
20 propol
21 adopt.
22 and Sl

23 standi;
24 stand~

25 and i
26 comJl1
27 state.
28 appli(
29 or re~

30 to C<l

31 nonc(
32 comn
33 govel
34 Scctic
35 (c)
36 prote
37 apprc
38 (d]
39 prop
40 ond

-44·-

1 the fuel to be used, the source of fuel, fuel cost, plant
2 service life and capacity factor, and generating cost per
3 kilowatt hour,
4 (g) A description of any electric transmission lines
5 including the estimated cost of the proposed electric
6 transmission line; a map in suitable scale of the proposed
7 routing showing details of the rights-of-way in the vicinity
8 of settled areas, parks, recrea\1onal areas, and scenic
9 xistin tr i sion lines within one mile of

10 r ut ;. d justification for the route and a
11 li i . ry rip io f the effect of the proposed
12 .1 ctric t SJ i i IiI on the environment, ecology,
13 and scenic, historic and recreational values.
14 25520,5. (a) In reviewing an application for an
15 additional facility at a potential multiple-facility site, the
16 commission shall undertake a reconsideration of its prior
17 determinations in the final report on the notice for the
18 site issued pursuant to Section 23514, based on current
19 conditions and other reasonable and feasible alternatives
20 0 0 fa ilit•.
21 () Wi hi 1 d- s f the filing of the application for
22 . n . ddi' l' 'lit at otential multiple-facility site
23 1ft· dcqu t ubli L ~arings, the commission shall
24 issue its decision on the acceptability of the proposed
25 facility based on the reconsideration specified in
26 subdivision (a) of this section. A negative determination
27 shall be the final decision of the commission on the
28 application and subject to judicial review pursuant to
29 Section 25531. An affirmative determination shall not be
30 a final decisiun of the commission on the application.
31 (c) The decision of the C( 11 ni i )] . 1 . ph' t'
32 for an additional facility at ) 1 f· 1 n 11 il -h iii '
33 site receiving a favorable i I il' J I Ir "lIaI t
34 subdivision (b) of this secti # • Ill, i it t i .
35 months after the filing of the application or at such later
36 tin]e as is rnutually agreed upon by the :,omJnission and
37 the applicant.
38 25521. No earlier than 90 nor latt'r than 240 days ~i. ~er
39 the date of the filing of an application, the commission
40 shall conunence a public hearing or hearings thereon in
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1 Sacramento, San Francisco, Los Angeles, or San Di go,
2 whichever city is nearest the proposed site. Additionally)
3 the commission may hold hearing or h. ring in th
4 county in which the propo d sit and reI te faciliti
5 are to be located.
6 25522. Except as provided in subdivision (c) of
7 Section 23520.5, within 18 months of the filing of an
8 application for certification or at such later time as is
9 mutually agreed by the commission and the applicant,

10 the commission shall issue a written decision as to such
11 application.
12 25323. The commissiol
13 decision after a public
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1 pursuant to subdivision (b) of Section 25309.
2 25524. The commission shall not certify any facility
3 contained in the application, unless its findings with
4 respect to subdivision (d) of Section 25523 are in the
5 affirmative.
6 25524.5. The commission shall not certify any facility
7 which adds generating capacity to a potential
8 multiple-facility site in excess of the maximum allowable
9 capacity established by the commission pursuant to

10 Section 25516.5, unless the commission finds that
11 exceeding the maximum allowable capacity will not
12 increase adverse environmental impacts or create
13 technological, seismic, or other difficulties beyond those
14 already found acceptable in the commission's findings on
15 the notice for that site pursuant to Sections 25516 and
16 25516.5.
17 25525. The commission shall not certify any facility
18 contained in the application when it finds, pursuant to
19 subdivision (b) of Section 25523, that the facility does not
20 conform with any applicable state, -'local, or regional
21 standards, ordinances, or laws, unless the commission
22 determines that such facility is required for public
23 convenience and necessity and that there are not more
24 prudent and feasible means of achieving such public
25 convenience and necessity. In no event shall the
26 commission make any finding in conflict with applicable
27 federal law or regulation. The basis for such findings shall
28 be reduced to writing and submitted as part of the record
29 pursuant to Section 25523.
30 255~6. ~he commi~sio? may certify any facility
31 contained In the apphcatlon which is proposed to be
32 located, in whole or in part, within the permit area unless
33 p permit from the California Coastal Zone Conservation
34 Commis~ion is required, in which case such permit shaH
35 be obtained before ~he certificate may be granted.
36 Approval of a permit by any regional coastal zone
37 conservation commission, or the California Coastal Zone
38 Conservation Commission on appeal, shall not affect the
39 aut.h.ority of t~e co~mission to deny certification for any
40 faclh ty contalned In the application, as provided in this

2 1575 609 142
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division.
25527. The following areas of the State ef Califerftia

sfttHl Be exelttaed &em cOftsiacratioft '.'lheftelf'cr tt site is
coftsiecrce feta a Mtefffttli f>0WOffllaftb state shall not be
approved as a site for a facility, unless the commission
finds that such use is not inconsistent with the primary
uses ofsuch lands and that there will be no substantial
adverse environmental effects and the approval ofany
public agency having oWllership or control ofsuch lands
is obtained:

(a) State, regional, county and city parks; wilderness,
scenic or natural reserves; areas for wildlife protection,
recreation, historic preservation; or natural preservation
areas in existence on the effective date of this division.

(b) Estuaries in an essentially natural and
undeveloped state.

In considering applications for certification, the
commission shall give the greatest consideration to the
need for protecting areas of critical environmental
concern, including, but. not limited to, unique and
irreplaceable scientific, scenic, and educational wildlife
habitats; uniquc; historical, archaeological, and cultural
sites; lands of hazardous concern; and areas under
consideration by the state or the United States for
wilderness, or wildlife and game reserves.

Q8SQ8. =Rte colftlftissioft shttit rcEtttirc, tiS tt eOfu:litiofl ef
ccrtificaaoft of ttft)' site ttB6 rclatca facility eofttaiftcs itt
Mte appl-ieatioft,~ #te applieaftt acEttlirc SOlf'el0flfftCftt
fights ef prilf'Eltol" orllftCa laftds itt the ttrett of Hte
pfoposea sife tlfttl rdates facility which, tiS ~
cofftffiissiOfl deterfftifles, ttre ftccessar,' ~ cofttrol fHtttrC
floflttlatioft groytth ftfttllttfta ttse itt tfte ifttercsts of pttslie
health ttttft ssfet". ~ ptlrposes of acEtttiriftg
tlCyelOPffit1ftt rights to priyateJ.y owftcd laflss, ~
reasoflaele valtie of Stteft fights sftaI.l Be sasetl 8ft

eOflElitioflS existiftg prior fa; ftftEl 8M tiS80ciatcd with, ftftY
ifftl',olf'efftcftt, ph'8flea QP eoflatrtle~etl, l'e1atiftg ~ tttty

~

25528. (a) The commission shall require, as a
condition ofcertification ofany site and related faCility,
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1 that the applicant acquire, bygrant or contract, the right
2 to prohibit development ofprivately owned lands in the
3 area ofthe proposed site which wJ11 result in population
4 densities in excess ofthe maximum population densities
5 which the commission determines are necessary to
6 protect public health and safety. The power of
7 condemnation is hereby granted to the applicant to
8 acquire such development rights and the requirement of
9 the commission that any such rights be acquired is

10 conclusive finding of the public necessity of such
11 condemnation.
12 (b) In the case ofan application for a nuclear fac11i~Y,

13 the area and population density necessary to insure the
14 publics health and safety designated by the commis5ion
15 shall be that as determined from time to time by the
16 United States Atomic Energy Commission, if the
17 commission finds that such determination is sufficiently
18 definitive for valid land use planning requirements.
19 (c) The commission shall waive the requirements of
20 the acquisition ofdevelopment rights by an applicant to
21 the extent that the commission finds that existing
22 governmental land use restrictions are of a type
23 necessary andsufficient to guarantee the maintenance of
24 population levels lll1d land use developrnent over the
25 lifetime ofthe faCility which will insure the public healtb
26 and safety requirements set pursuant to this section.
27 (d) No change in governmental/and use restrictions
28 in such areas designated in subdivision (c) ofthis section
29 by any government agency shall be effective unt11
30 approved by the commission. Such approval shall certify
31 that the change in land use restrich'ons is not in conflict
32 with requirements provided for by this section.
33 (e) It is not the intent of the Legislature by the
34 enactment of this section to take private property for
35 public use without payment of just compensation in
36 violatioI.' of the United States C'onstitution or the
37 Constitution of California.
38 25529. When a facility is proposed to be located in the
39 coastal zone or any other area with recreational, scenic,
40 or historic value, the commission shall require, as a
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1 condition of certification of any facility contained in the
2 application, that an area be established for public use, as
3 determined by the commission. Lands within such area
4 shall be acquired and maintained by the applicant and
5 shall be available for public access and use, subject to
6 restrictions required for security and public safety. The
7 applicant may dedicate such public use zone to any local
8 agency agreeing to operate or maintain it for the benefit
9 of the public. If no local agency agrees to operate or

10 maintain the public use zone for the benefit of the public,
11 the applicant may dedicate such zone to the state. The
12 commission shall also require that any facility to be
13 located along the coast or shoreline of any major body of
14 water be set back from the shoreline to permit reasonable
15 public use and to protect scenic and aesthetic values.
16 25530. The commission may order a reconsideration
17 of all or part of a decision or order on its own motion or
18 on petition of any party.
19 Any such petition shall be filed within 30 days after
20 adoption by the commission of a decision or order. The
21 commission shall not order a reconsideration on its own
22 motion more than 30 da}'s after it has adopted a decision
23 or order. The commission shall order or deny
24 reconsideration on a petition therefor within 30 days after
25 the petition is filed.
26 A decision or order may be> reconsidered by the
27 commission on the basis of all pertinent portions of the
28 r cord together with such argunlent as the commission
29 may p rmit, or the commission may hold a further
30 hearing, after notice to all interested persons. A decision
31 or order of the commission on reconsideration shall have
32 the same force and effect as an original order or decision.
33 25531. (a) The decisions of the commission on any
34 notice or application of any electric utility for
35 certification of a site and related facility shall be subject
36 to judicial review in the same manner as the decisions of
37 the Public Utilities Commission on the application for a
38 Certificate of Public Convenience and Necessity for the
39 same site and related faeilit)'. Ne fteW et' udditional
40 e..'ideflee fItft'Y Be facjJi~v.
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1 (b) No new or additional evidence may be introduced
2 upon review and the cause shall be heard on the record
3 of the commission as certified to by it. The review shall
4 not be extended further than to determine whether the

. 5 commission has regularly pursued its authority, including
6 a determination of whether the order or decision under
7 review violates any right of the petitioner under the
8 .United States Constitution or the California Constitution.
9 The findings and conclusions of the commission on

10 questions of fact shall be final and shall not be subject to
11 review, except as provided in this article. Such questions
12 of fact shall include ultimate facts and the findings and
13 conclusions of the commission. A report prepared by the
14 commission shall not constitute a decision of the
15 commission subject to judicial revievi, except as it relates
16 to the certification of an application.
17 Slibjeet
18 (c) Subject to the right of judicial review of decisions
19 of the commission, no court in this state shall have
20 jurisdiction to hear or determine any case or controversy
21 concerning any matter which was, or could have been,
22 determined in a proceeding before the commission, or to
23 stop or delay the construction or operation of any thermal
24 powerplant except to enforce compliance with the
25 provisions of a decision of the commission.
26 25532. The commission shall establish a monitoring
27 system to assure that any facility certified under this
28 division is constructed and is operating in compliance
29 with air and water quality, public health and safety, and
30 other applicable regulations, guidelines, and conditions
31 adopted or established by the commission or specified in
32 the written decision on the application. In designing and
33 operating the monitoring system, the commis~ion shall
34 seek the cooperation and assistance of the State Air
35 Resources Board, the State Water Resources Control
36 Board, the Department of Health, and other state,
37 regional, and local agencies which have an interest in
38 en'/ii'onmental control.
39 25534. The commission may after hearings amend the
40 conditions of, or revoke the certification for, any facility
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1 for any of the foHowing reasons:
2 (a) For ar.y m'iterial false statement set forth in the
3 application, presented in proceedings of the commission,
4 or included in upplemental documentation provided by
5 the applicant.
6 (b) For other than insignificant failure to comply with
7 the terms or conditions of approval of the application as
8 specified by the commission in its written decision.
9 (c) For violation of any provision of this division or any

10 regulation or order issued by the commission under this
11 division.
12 25535. Such cost as the applicant incurs to comply
13 with the decision of the commission shall be allowed for
14 ratemaking purposes.
15 25536. Pending completion of the statewide and
16 service area forecasts of electric power demand specified
17 in Section 25309, the commission shall utilize as an
18 interim forecast for purposes of determining the
19 acceptability of alternative site and related facility
20 proposals as provided in subdivision (a) of Section 25514
21 and subdivision (d) of Section 25523, the 10-year forecast
22 of loads and resources prepared by the Public Utilities
23 Commission from reports required or submitted as of
24 ~4ftfeft a+;~ Uflder Seetisft 9 March 31, 1974, under
25 S ctions 2 and 3 of General Order 131 of the Public
26 Utilities Commission. On the first June 1st and the second
27 June 1st following the effective date of this division, the
28 commission shall commence public hearings, at least one
29 of which shall be in the City of Sacramento. Any person
30 may participate in any such hearings. The hearing shall
31 be conducted to secure the views and comments of the
32 public, the electric utilities, other state and federal
33 agencies, and city and county governments regarding
34 revision of the interim forecasts based on the
35 considerations specified in Section 25304 and on updated
36 information regarding forecast loads and resources
37 submitted by any electric utility. Such hearings shall be
38 concluded withi 30 days from the date of their
39 cOlnm "nc m nt. Within 60 days of the conclusion of the
40 h aring pecified in this section, the commission shall
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1 issue a final report specifying the revisions, if any, to the
2 interim forecast. The report shall be based upon the
3 information and views presented at the public hearings
4 and the commission's independent analysis.
5 25537. Upon approval of an application, the
6 commission shall forward to the Atomic Energy
7 Commission, the Environmental Protection Agency, and.
8 to other appropriate federal agencies, the results of its
9 studies including the environmental impact report on the

10 facility, the written decision on the facility contained in
11 the application, and the commission's determination of
12 facility safety and reliability as provided in Section 25511.
13 25538. Upon receiving the commission's request for
14 review under subdivision (e) of Section 25519 and
15 Section 25506, the local agency may request a fee from
16 the commission to reimburse the local agency for the
17 actual and added costs of such review by the local agency.
18 The commission shall reimburse the local agency for such
19 added costs that shall be actually incurred by the local
20 agency in complying with the commission's request. The
21 commission may request a fee from the person proposing
22 the project or may devote a special fund in its budget for
23 the reimbursement of costs incurred by local agencies~

24 25539. In reviewing notices and applications for
25 certification of modifications of existing facilities, the
26 commission shall adopt rules and regulations as necessary
27 to insure that relevant duties pursuant to this division are
28 carried out.
29 25540. Ifa person proposes to construct a geothermal
30 powerplant and related facIlity or facIlities on a site, the
31 commission shall not require three alternative sites and
32 related facllities to be proposed in the notice. In
33 considering the propo~ed construction of a geothermal ..
34 powerplant and related facllities 011 a site, the .,.
35 conllnission shall issue its findings on the notice as I
36 .specified ill Section 25516 within nine months from the
37 dll te of filing ofsuch notice, and shall issue its final and
38 deci5iol1 on the llppiication <is specified i/1 Section 25523
39 withl]] rune InolJths fronl the date of filing of the
40 :lpp]ic;/tiol1 for certification, or cd such later time as it
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1 nJutually agreed by the commission and the applicant or
2 person submitting the notice.
3 25541. The commission may exempt from the
4 provisions of this chapter thermal powerplants with a
5 generating capacity of up to /00 megawatts and
6 modifications to existing generating facilities which do
7 not add capacity in excess of ]()() megawatts, if the
8 commission finds both of the following:
9 (a) No substantialadverse impact on the environment

10 or energy resources will result from the construction or
II operation of the proposed facility or from the
12 modifications.
13 (b) Generahng capacity will not be added which is
14 substantially in excess ofthe forecast ofelectrical energy
15 demands adoptedpursuant to subdivision (b) ofSection
16 25309.
17 96e'tO 25542 . In the case of any site and related facility
18 or facilities for which the provisions of this division do not
19 apply, the exclusive power given to the commission
20 pursuant to Section 25500 to certify sites and related
21 facilities shall not be in effect.
22
23 CHAPTER 7. RESEARCH AND DEVELOPMENT
24
25 25600. The commission shall develop and coordinate
26 a program of research and development in energy
27 supply, consumption, and conservation and the
28 technology of siting facilities and shall give priority to
29 thos forms of research and development which are of
30 particular importance to the state, including, but not
31 limited to, all of the following:
32 (a) Methods of energy conservation specified in
33 Chapter 5 (commencing with Section 254(0).
34 (b) Increased energy use efficiencies of existing
35 therm.al electric and hydroelectric powerplants and
36 increased energy efficiencies in designs of thermal
37 electric and hydroelectric powerplants.
38 (c) Exploration and accelerated development of
39 alternative sources of energy, including geothermal and
L'f.Q solar energy resources.
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1 (d) Improved methods of construction, design, and
2 operation of facilities to protect against seismic hazards.
3 (e) Improved methods of energy deinand forecasti.ng.
4 25601. The commission shall carry out technlca~
5 assessment studies on all forms of energy and energy
6 related problems, in order to influence federal res~arch

7 and development priorities and to be infornled on future
8 energy options and their impacts, including, in addition
9 to those problems specified in Section 25600, but not

10 limited to, the following:
11 (a) Advanced nuclear powerplant concepts, fusion,
12 and fuel cells.
13 (b) Total energy concepts.
14 (c) New technology related to coastal and offshore
15 siting of facilities.
16 (d) Expanded use of wastewater as cooling water and
17 other advances in powerplant cooling.
18 (e) Improved methods of power transmi~~;~n to
19 permit interstate and interregional transfer and
20 exchange of bulk electric power.
21 (f) Measures to reduce wastefui and inefficient uses of
22 energy.
23 (g) Shifts in transportation modes and changes in
24 transportation technology in relation to implications for
25 energy consumption.
26 (h) Methods of recycling, extraction, processing,
27 fabricating, handling, or disposing of materi31s, especially
28 materials which require large commitments of energy.
29 (i) Expanded recyding of materials and its effect on
30 energy consumption.
Jl U) Implicat~ons of governnlent subsidies and taxation
32 and ratesetting policies.
3~ (k) Utilization of waste heat.
34 (l) Use of hydrogen a~ an energy form.
35 (m) Use of agricultural products, municipal wastes,
36 and organic refuse as an energy source.
37 Such asseSSlnents may also be conducted in order to
38 detennine which energy systems among cOlnpeting
39 technologies are Inost cOInpatible with standards
40 established pursuant to this division.
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CHAPTER 8. ENERGY SHORTAGE'
CONTINGENCY PLANNING

25700. The commission shall, in accordance with the
provisions of this chapter, develop contingency plans to
deal with possible shortages of electrical energy or fuel
supplies to protect public health, safety, and welfare.

25701. (a) Within six months after the effective date
of this division, each electric utility, gas utility, and fuel
wholesaler or manfacturer in the state shall prepare and
submit to the commission a proposed emergency load
curtailment plan or emergency energy supply
distribution plan setting forth proposals for identifying
priority loads or users in the event of a sudden and serious
shortage of fuels or interruption in the generation of
electricity.

2 1575 710 164

1 25602. For research purposes, the commission shall, in
2 cooperation with other state agencies, participate in the
3 design, construction, and operation of energy conserving
4 buildings using data developed pursuant to Section 25401,
5 in order to demonstrate the economic and technical
6 feasibility of such designs.
7 25603. Beginning with, and for, the 1976-77 fiscal
B year, the commission shall submit to the Governor for
9 inclusion in the state budget an integrated program of

10 proposed research and development and technical
11 assessment projects set forth on an itern-by-item basis
12 including the priority itePls established in Sections 25600,
13 25601, and 25602. The commission shall describe for each
14 item the objectives and anticipated end product of each
15 project, funding and staff requirements, timing and other
16 information which is necessary to describe the projects
17 adequately. As part of each submission, the commission
18 shall describl~ the progress of its programs.
19 25604. For purposes of carrying out the provisions of
20 this chapter, the commission may contract with any
21 person for materials and services that cannot be
22 performed by its staff or other state agencies, and may
23 apply for federal grants or any other funding.
24
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1
1 (b) The commission shall encourage electric utilitie 2
2 to cooperate in joint preparation of an em rgency load 3
3 C'lIrtailnlent plan or emergency energy distribution plan. 4
4 If such a cooperative plan is developed between two or 5
5 more electric utilities, such utilities may submit such joint 6
6 plans to the commission in place of individual plans 7
7 required by subdivision (a) of this section.
8 (c) The commission shall collect from all relevant 8
9 governmental agencies, including, but not limited to, the 9

10 Public Utilities Commission and the Office of Emergency ~~
11 Services, any existing contingency plans for dealing with 12
12 sudden energy shortages or information related thereto. 13
13 25702. The commission shall, after one or more public 14
14 hearings, review the emergency load curtailment
15 program plans or emergency energy supply distribution ~~
16 plans submitted pursuant to Section 25701, and, within
17 one year after the effective date of this division, the ~~
18 commlSSlon shall approve and recommend to the
19 Governor and the Legislature plans for emergency load 19
20 curtailrrl nt and energy supply distribution in the event ~~
21 of a sudden eneFgy shortage. Such plans shall be based
22 upon the plans presented by the electric utilities, gas ~~
23 utilities, and fuel wholesalel S or manufacturers,
24 information provided by other governmental agencies, 24
25 ind pendent analysis and study by the commission and 25
26 information provided at the hearing 9r hearings. Such 26
27 plans shall pl·ovide for the provision of essential services, 27
28 the protection of public health, safety, and welfare, and ~~
29 the maintenance of a sound basic state economy.
30 Provision shall be made in such plans to eliminate 30
.'31 wasteful, uneconomic, and unnecessary uses of energy in 31
32 times of shortages and to differentiate curtailment of 32
33 energy consumption by users on the basis of .ability to 33
34 accommodate such curtailments. Such plans shall also 34
35 specify the authority of and recommend the appropriate 35
36 actions of state and local governmental agencies in 36
.37 dealing with energy shortages. 37
38 2.5703. Within four months after the date of 38
39 certification of any new facility, the cOlnmission shall 39
40 review and revise the recomrnended plans based on •

2 1575 720 166
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additional new capacity attributed to any such facility.
Th~ commission shall, after one or more public hearings,
revIew the plans at least every five years from the
approval of the initial plan as specified in Section 25702.

25704. The commission shall carry out studies to
dete rmine if potential serious shortages of electrical,
natural gas, or other sources of energy are likely to occur
and shall make recommendations to the Governor and
the Legislature concerning administrative and legislative
actions required to avert possible energy supply
emergencies or serious fuel shortages, including, but not
limited to, energy conservation and energy development
measures. to grant authority to specific governmental
agencies or officers to take actions in the event of a
sudden energy shortage, and to clarify and coordinate
existing responsibilities for energy emergency actions.

25705. If the commission determines that all
reasonable conservation, allocation, and service
restriction measures will not alleviate an energy supply
emergency, and upon a declaration by the Governor or
by an act ofthe Legislature threat to public health safety
and welfare exists and requires immediate action, the
commission may authorize the construction and use of
generating facilities not to exceed 250 megawatts net
electricalgenerating capacity per unit under such terms
and conditions as specified by the commission to protect
the public interest.

WithJil 60 days after the authorization ofconstruction
and use ofsuch geiJerating facilities, the commission shall
issue a report detailing the full nature, extent, and
estimated durab"on of the emergencysituatiol] and
malaiJg reconJmendations to the Governor and the
Legislature for further energy conservation and energy
supply me,lsures to alleviate the emergency situation as
alternatives to use ofsuch generating facJ1ities.

The comnllssion shall include, among the
recommendations specified in Section 25704, suggestions
for modifying the lnaximum size limit for generating
facilities specified in thIS section.
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CHAPTER 9. STATE ENERGY RESOURCES CONSERVA- •
TION AND DEVELOPMENT SPECIAL ACCOUNT
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25800. There is in the General Fund in the State
Treasury the State Energy Resources Conservation and
Development Special Account. On and after the effective
date of this division, each electric utility shall add a •
surcharge of one-tenth of a mill ($0.0001) per
kilowatt-hour to the cost of electric power sold to
consumers in the state. After January 1, 1976, the
commission may, if necessary to provide funds for
projects authorized by the Legislature, increase the
surcharge by not more than one-tenth of a mill ($0.0001)
per kilowatt-hour after due notice and one or more
public hearings.

25801. (a) The Public Utilities Commission shall
require every electrical corporation, as defined in Section
218 of the Public Utilities Code, in the state to make
quarterly payments, commencing on January 1, of each
year, to the State Treasurer of all funds received pursuant
to this division, less administrative costs incurred in
collecting and transferring such funds to the state. The
amount of funds retained by any electrical corporation
for administrative costs shall not exceed 1.5 percent of the
total funds collected by any such corporation.

(b) Every electric utility, except an electric utility
which is an electrical corporation within the meaning of
subdivision (a), shall make quarterly payments,
commencing on January 1 of each year, to the State
Treasurer of all funds received pursuant to this division,
less administrative costs incurred in collecting and
transferring such funds to the state. The amount of funds
retained by any electric utility for administrative costs
shall not exceed 1.5 percent of the total funds collected
by any such utility.

25802. Each person who submits to the commission a
notice of intent for any proposed generating facility shall
accompany the notice with a fee of one cent ($0.01) per
kilowatt of net electric capacity of the proposed
generation facility. Such fee shall only be paid on one of
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CHAPTER 10. ENFORCEMENT AND JUDICIAL REVIEW

25900. Except as provided in Section 25531, whenever
the commission finds that any provision of this division is
violated or a violation is threatening to take place which
constitutes an emergency requiring immediate action to
protect the public health, welfare, or safety, the Attorney
General, upon request of the commission, shall petition a
court to enjoin such violation. The court shall have
jurisdiction to grant such prohibitory or mandatory
injunctive relief as may be warranted by way of
temporary restraining order, preliminary injunction, and
permanent injunction.

25901. (a) Within 30 days after the commission issues
its determination on any matter specified in this division,
except as provided in Section 25531, any aggrieved
person may file with the scperior court a petition for a
writ of mandate for review thereof. Failure to file such an
action shall not preclude a person from challenging the
reasonableness and validity of a decision in any judicial
proceedings brought to enforce such decision for other
civil remedies.

(b) The evidence before the court shall consist of the

2 1575 785 179

the alternate proposed facility sites whiCh has the highest
electrical designed capacity. In no event shall such fee be
less than one thousand dollars ($1,000) nor more than
twenty-five thousand dollars ($25,000).

For any other facility, the notice shall be accompanied
by a fee of five thousand dollars ($5,000). Such fee shall
only be paid on one of the alternate proposed facility
sites.

Such fees shall be paid into the account.
25803. All the moneys received pursuant to the

provisions of this division shall be deposited in the
account and shall be subject to state auditing procedure.
The moneys in the account shall be expended, without
regard to fiscal years, for purposes of carrying out the
provisions of this division, when appropriated by the
Legislature.
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1 record before the commission, and any other relevant
2 facts which, in the judgment of the court, should be
3 considered in determining the validity of any decision of
4 the commission.
5 (c) Except as otherwise provided herein, the
6 provisions of subdivisions (e) and (f) of Section 1094.5 of
7 the Code of Civil Procedure shall govern proceedings
8 pursuant to this section.
9 25902. Any evaluations in the reports required by

10 Sections 25309 and 25536 and any findings and
11 determinations on the notice of intent pursuant to
12 Chapter 6 (commencing with Section 25500) of this
13 division shall not be construed as a final evaluation,
14 finding, or determination by the commission and a court
15 action may not be brought to review any such evaluation,
16 finding, or determination.
17 25903. If any provision of subdivision (a) ofSection
18 25531, with respect to judicial review of the decision on
19 certification of a site and related facility, is held invalid,
20 judicial review of such decisions shall be conducted
21 ptlrstlaftt te the prorrisiofts efSeetioD 86991 in the superior
22 court subject to the conditions of subdivision (b) of
23 Section 25531 . The superior court shall grant priority in
24 setting such matters for review, and the appeals from any
25 such review shall be given preference in hearings in the
26 Supreme Court and courts of appeal.
27 SE& &- Chapter 4~ (eofftlflefteiftg witft Seetioft QQQt
28 i8 aaaea te Pftft -l- ef Di'risiOfl -l- ef~ Ptlhlie Utilities
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ono "P" . a' '8 1ft· ,m:n:r.CPSOft . l'ftCftftS Mtf' 1ft I'll tlftPffi, ftssoctftb6ft;
pftrtftership, corpeffttieft eP COl'ftpftfty, "PCrS8ft" ttIse
lftcltlftcs ftftf eHf; cOMty, pti6lie aistrict, tltility dtstrict, eP
ftgeftcy.

onl) "=J: ,. ,,, &.L ~ ~
~rftftsl'ftISSIOft serr.;tce ftteftfts t'nt' trftftS~p at'

eRchftftge ef electricity fer cempeBsfttioft ~ ft ~ie
tltilit)' fep ~ pers8H cftgftgea itt lfte proatlctioft of
electricity.
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1 tfteltleiftg appsrtisftffteftt ef Hie eeM seh1't'ecft thcfft ftftEl
2 the eSfftpcftsfltieft eP rCifftelirSCfftCftt reftSSflae~ tltte ftftY
3 ef thefft. .
4 Q39: ~ ifttcrcsftfteetisft eP ttse ef a trflflSfftissisft
5 seryiee sfteII. slil3jcet tlftf perssft M rcgtllatisft e,c ~
6 csHl:fftissisft ft8 a f3lislie litility.
7 9a3: ~ prs-,'isisft ef MM chapter shell restrict ~
8 eJfistiftg fllithsrity ef ~ esfftfftissisft te sraer ~1
9 ifttereSftftecti6ft ef fflcilities at' the trftftsfftissisft M ~

10 eXeftflftgc ef electricity.
11 Sse: 4 SEC. 3. Notwithstanding Section 2231 of the
12 Revenue and Taxation Code, there shall be no
13 reimbursement pursuant to that section nor shall there
14 be any appropriation made by this act because the
15 Legislature recognizes that during any legislative session
16 a variety of changes to laws relating to crimes and
17 infractions may cause both increased and decreased costs
18 to local governmental entities and school districts which,
19 in the aggregate, do not result in significant identifiable
20 cost changes. In addition, self-financing authority i~
21 provided in the form of rate increases by Section 12809 ot...,
22 the Public Utilities Code.
23 813& e SEC. 4. If any provision of this act or the
24 application thereof to any person or circumstances is held
25 invalid, such invalidity shall not affect other provisions or
26 applications of the act which can be given effect without
27 the invalid provision or application, and to this end the
28 provisions of this act ~.te severable.
29 813& eSEC. 5. The Legislature hereby declares that
30 the enactment of Chapter 9 (commencing with Section
31 25800) of Division 15 of the Public Resources Code by this
32 act does not preempt the field of taxation upon the use
33 of electrical energy and shall not affect the validity of any.,.
34 such tax imposed by a chartered city. ...."
35 8E& '+ SEC. 6. This act shall become operative on
36 January 7, 1975.

o
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