





























listed in the Siting Regulations. Responsible agencies dealing with
resources affected by the project, such as the State Water Resources
Control Board, the Department of Fish and Game, and local air
pollution control district, participate in the review. Energy Commission
staff must make a data adequacy recommendation to the full
Commission within 30 days of the filing of the Application for
Certification, and the Commission must act on the recommendation at
a public meeting within 45 days of the filing. If the Energy Commission
finds that the Application for Certification is incomplete, it must provide
the applicant a written list of deficiencies that must be addressed in a
supplemental filing by the applicant, should the applicant choose to
continue (125 copies). The Commission must make any subsequent
data adequacy determinations within 30 days of receipt of the
supplemental filing.

4. Discovery/Data Requests - The Energy Commission staff collects
additional data required for impact analysis from the project applicant,
other agencies, and any other relevant sources. Public workshops on
technical and procedural matters and issues, and informational
hearings for the public are held during this phase.

5. Analysis - The Energy Commission staff conducts an independent
analysis, focusing on a thorough examination of environmental
impacts, mitigation measures, and development of a compliance plan.
As a result of the analysis, the staff prepares a Preliminary Staff
Assessment. Public workshops on the Preliminary Staff Assessment
are held during this phase. The analysis phase is completed by
preparation of a Final Staff Assessment that is the staff s testimony for
the hearing phase.

6. Public Hearings - The applicant, Commission staff and responsible
agencies present testimony reflecting the Step 5 analysis to the Energy
Commission Committee (i.e. two Energy Commissioners) assigned to
the proposed project. Other interested parties and the public can also
testify or provide comments at these hearings.

7. Decision - The Energy Commission Committee prepares the Presiding
Member s Proposed Decision that is released for public review and
comment after the close of hearings. The Presiding Member s
Proposed Decision is circulated for public review and comment and
then revised before it is heard by the full Commission (i.e. five
Commissioners) and either adopted, modified, or rejected. Depending
on the Decision, the Application for Certification is either
approved/certified by the full Commission with conditions, or denied.
The applicant may begin construction soon after the permit is granted.
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When must the Commission provide a decision on an application?

The law allows the Commission to conduct the standard AFC process,
complete the analysis, hold public workshops and hearings, and provide its
decision within 12 months after the application is found data adequate.

Since the Commission s decision is coordinated with other agencies, the
developer can often initiate construction soon after receiving approval. Some
applications have been reviewed in a shorter amount of time when fewer
public workshops are needed to resolve issues. Some applications have
taken longer when the developer initiated changes to the project design
during the review process.

Can the Commission provide its decision in a shorter amount of time
for exceptionally clean, non-controversial projects?

Recent changes in the law now allow the Commission to provide its final
decision within 6 months if the project meets specified criteria. Projects that
qualify for this expedited process include those that would otherwise qualify
for a negative declaration as defined by the California Environmental Quality
Act (CEQA). This expedited AFC process is initiated in the same manner as
the standard AFC, but can follow an abbreviated path if the project:

1. Meets or exceeds all local, state, and federal air quality rules, including
Best Available Control Technology requirements, and have contracts
for all required air emission offsets;

2. Does not cause adverse water impacts or does not require new
appropriations of water;

3. lIs in full compliance with all land use requirements, including General
Plans and zoning requirements;

4. Avoids significant natural resources, including rare, threatened, and
endangered species;

5. Avoids significant adverse impacts and electricity system reliability
problems.

A developer seeking the 6 month expedited process must provide all the
information normally required for the standard 12 month AFC process as well
as all the information normally required by other local and state agencies in a
form they are familiar with.

What are the Developer-Applicant s Rights and Responsibilities after
the Permit is Granted?

After the Energy Commission has certified a project, the applicant-developer
can begin construction. The applicant-developer is responsible for complying
with the Commission s adopted conditions of certification, and working with
the Commission s Compliance staff for the lifetime of the project. The
Commission s Compliance Monitoring program is discussed below.
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What are the California Energy Commission s Responsibilities after the
Permit is Granted?

During the Application for Certification process, the Energy Commission
establishes a monitoring system to assure that the facility is built and
operated in compliance with the environmental, public health and safety, and
other conditions adopted by the Commission. Through monitoring, the
Commission enforces the conditions of certification from the start of
construction through the unexpected closure or planned decommissioning of
a facility at the end of its useful life.

What Other Agencies Should the Developer-Applicant Contact Before
Filing an Application?

The developer-applicant should contact the local or regional air pollution
control district and the appropriate regional water quality control board. The
developer-applicant should also contact the appropriate city or county
planning/community development department to understand the local
applicable laws, ordinances, regulations, standards, plans and policies that
need to be addressed in the Application for Certification. The city or county
government staff can give the applicant a general sense of likely community
response to the project. These local government contacts should be made
before the Application for Certification is filed, preferably in coordination with
the California Energy Commission staff s prefiling meeting.

What Other Sources of Information are Available to the Developer-
Applicant?

The developer-applicant can access www.energy.ca.gov/sitingcases to
obtain general and specific siting case information. This website contains
information and links to various resources, including the following:

» Overview of the Energy Commission Energy Facilities Siting/Licensing
Process

» Governor s Clean Energy Green Team at http://www.greenteam.ca.gov

» Energy Facilities Siting Regulations (Title 20 California Code of
Regulations (CCR))

» Map of Power Facility Licensing Cases in California
» California Energy System Maps

» List of Power Facility Licensing Cases Currently Before the Energy
Commission

» List of Anticipated Power Facility Licensing Cases
» Energy Facilities Licensing Process — A Guide to Public Participation.

» California Permit Handbook, published by the Trade and Commerce
Agency (916) 322-4245 http://commerce.ca.gov
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» California Environmental Protection Agency
http://www.CalGOLD.ca.gov

The Governor s Clean Energy Green Team is developing a website that will
direct visitors to other governmental agencies responsible for their type of
project if the California Energy Commission is not the appropriate agency.
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CHAPTER 3 SITING PERMIT AUTHORITY AND JURISDICTION

The Energy Commission has exclusive jurisdiction to certify sites and related
thermal power plants of 50 MW or more in capacity and all related facilities
that are dedicated to or essential to the operation of a proposed power plant.
Such related facilities include natural gas pipelines, transmission lines from
the plant to the first point of junction with the transmission grid, water lines,
and access roads. Projects smaller than 50 MW and non-thermal projects
fall outside of the Energy Commission s jurisdiction and are often referred to
as non-jurisdictional projects .

Consultation with other Agencies

Due to the exclusive grant of jurisdiction, certification by the Commission is in
lieu of all local, regional, and state licenses or permits. To the extent allowed
by federal law, federal permits are included or coordinated with this process,
although the applicant must pursue these federal permits independently.
Nevertheless, the Commission and Commission staff consult with all
interested agencies regarding all applicable laws, ordinances, and standards.
Even though the Commission has exclusive jurisdiction, the Commission is
required by statute to make findings as to whether a proposed power plant
complies with all applicable laws, ordinances, and standards that would be
enforced by other agencies. The Commission is also directed by statute to
consult with the responsible local, regional, state, or federal agency to try to
eliminate any non-compliance issues. Moreover, the Commission cannot
certify a project that fails to comply with an applicable law, ordinance, or
standard unless the Commission makes two findings that the project is
needed for public convenience and necessity and that there are no more
prudent, and feasible means of achieving such public convenience and
necessity. In making these findings, the Commission must consider the
facility s impact on the environment, consumer benefits, and the electric
system reliability.

The most likely area where non-conformity may occur deals with local land
use determinations. These are most easily corrected by the local agency
amending its general and/or specific plan or a zoning ordinance.” Notably,

! Other land-use decisions going to the terms and conditions placed on a project are
subsumed in the Energy Commission s permit. Examples of such decisions include
variances, conditional use permits, and specific site development plans that specify terms
and conditions for permitting the project. Although the latter are replaced by the Energy
Commission s permit, the criteria that a local government would apply to decide whether to
grant a variance, for example, would be used for guidance in the Energy Commission s
proceeding.
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applicants seeking such amendments have tended to work closely with local
governments even before filing an AFC. If they reach agreement before or
during the AFC proceeding, mitigation measures and project modifications
that allay local concerns are likely to become part of the proposed project.

Local Land Use Overrides

The Commission s override authority, as usually applied to local land use
requirements, is clear but rarely used. The subject of land use typically
concerns questions about whether a proposed project conforms with all
applicable local land use plans, ordinances, and standards. By statute, the
Energy Commission cannot approve a nonconforming project unless one of
two events occurs. Either the local government amends whatever document
or local ordinance that is the basis for the nonconformity, or the Energy
Commission finds that the proposed project is needed for public
convenience and necessity and that there are not more prudent and
feasible means of achieving such public convenience and necessity. (Pub.
Resources Code/25525.) Either event adds procedural steps to the siting
process with scheduling implications that make completion in 12 months a
genuine challenge. Further, statutes direct the Energy Commission to
consult and meet with a local or state agency to try to eliminate
nonconformity issues. Consequently, the Energy Commission s priority is to
work with the local or state agency to address its concerns, to coordinate
efforts leading to whatever agency decision is needed, and to do so in time
for the Energy Commission to make findings in its final decision.

Appeals

Once granted, the Energy Commission s certification to build and operate a
proposed power plant is subject to a 30-day appeal period. Any party to the
certification proceeding has 30 days after the effective date of the final
decision to petition the Commission to reconsider its decision. If the
Commission decides to reject the petition or otherwise decides against the
petitioner, the petitioner may then file suit in the court of appeal or with the
State Supreme Court. To date, there have been few lawsuits filed against
the Commission and in each case the Commission has been successful in
having its decision upheld.

Based on regulation, an applicant has five years from the effective date of

certification in which to begin construction. This period may be extended in
come instances by the Commission for good cause.

December 7, 2000 13



CHAPTER 4 PUBLIC INVOLVEMENT

The public plays an important role in the process of power plant siting. The
Warren-Alquist Act, which resulted in the creation of the Energy Commission in
1974, also laid out a method to ensure meaningful public participation in the
governmental decisions about locating thermal electric power plants. As a
developer-applicant, you will be a party in an open, public process to evaluate
the Application for Certification. Below are the answers to some commonly
asked questions about public involvement and the Commission s public adviser.

Who is the Public Adviser?

The Public Adviser is an attorney available to any member of the public who has
an interest in participating in the Commission s proceedings. In this regard, the
Public Adviser has a unique role in state government. The California Public
Utilities Commission is the only other state agency with a statutory public adviser.

The Public Adviser serves as the adviser to the public and to the Energy
Commission to ensure that full and adequate participation by members of the
public is secured in the Commission s proceedings. The adviser serves the
public and the Commission by:

1. Advising the public how to participate fully in the Commission s proceedings,
thereby providing the Commission with the most comprehensive record
possible.

2. Advising the Commission on the measures it should employ to assure open
consideration and public participation in its proceedings.

What are the duties of the Public Adviser?

The duties of the Public Adviser in a siting case are to advise the public how to
participate fully in the Energy Commission s proceedings. The duties of the
public adviser are outlined in the California Code of Regulations (CCR) Title 20
/1203, 1208, 1710, 1718, 2504, and /2551 through 2557. Frequent duties of
the Public Adviser include:

1. Be available to any member of the public who has an interest in participating
in the Energy Commission s proceedings. Respond to all inquiries from the
public for information or advice on how to participate.

2. Render independent advice to a member of the public that, in the adviser s
view, will provide the most specific participation of that member.

3. Ensure that all persons are provided with a reasonable opportunity to

participate in discussions at each public meeting.

Assist the public in requesting records.

Establish rosters of members of the public who have an interest.

o~
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6. Advise members of the public when the use of an attorney, expert witness or
other professional would be necessary or helpful to their participation.

7. Upon request, neutrally present the views of public participants who are
unable to attend a proceeding.

8. If a meeting is cancelled, with cooperation of staff, inform known participants
expeditiously to the extent feasible.

9. With cooperation of staff, ensure all parties are informed by the best means
available if a meeting is cancelled in less than 10 days of a proceeding.

10. The Public Adviser may advocate points of procedure that will improve public
participation in the Energy Commission proceedings.

11.Refer members of the public to Energy Commission staff who can assist
them.

12.Organize appearance of public participants in public meetings and hearings
and introduce them to the Energy Commission.

13. Suggest consolidation and coordination between members of the public with
similar views or interests.

14. Guide public participants in their oral presentations to assist them to
emphasize their main points.

15. Examine all notices of the Energy Commission Proceedings and make
recommendations to the Executive Director to improve timeliness and
accuracy.

16. It is not the duty of the Public Adviser to represent any member of the public
or to advocate any substantive position on issues before the Energy
Commission.

How can the public participate?

The public can participate by attending Energy Commission public meetings,
making public comment at meetings, or submitting written comments about a
specific siting application. This type of participation can be described as
informal participation. The Energy Commission also has a statutory
mechanism to allow members of the public to become formal participants to a
specific siting case through the intervention process. Public members whose
petitions to intervene are granted become formal parties to the siting case.

Who participates in power plant siting cases?

Public participation in a siting case may range from very few people to several
hundred people at public meetings. Although there is no way to accurately
predict the level of public participation, observations indicate that proposals with
potential environmental impacts located close to communities and
neighborhoods tend to have more public participation. Issues often drive the
level of public participation. Members of the public with specific concerns about
air quality or water use follow those issues in the siting case.

The number of intervenors also varies from project to project. Intervenor
participation ranges from none, or a low of one individual or group, to a high of 15
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individuals or groups. One intervening group has a petition with more than a
thousand signatures in support of the group.

Sometimes members of the public agree in their opinions on the same issues,
but sometimes they don t agree. For example, one group-intervenor submitted a
petition with more than 300 names gathered in a low-income neighborhood at a
local super market. The people signing the petition indicated opposition to the
proposal. On the other hand, in the same community, one local representative
from a community-based minority organization said there is no basis for the
opposition. From the Public Adviser s perspective, they are both right!

For more information, please review The Siting Process Practice and
Procedure Guide , available on the Commission s website and contact the Public
Adviser at:

(800) 822-6228, or
(916) 654-4489, or
PAO@enerqgy.state.ca.us
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CHAPTER 5 APPLICATION CONTENT AND DATA ADEQUACY

A potential applicant needs to prepare a document entitled an Application for
Certification . The requirements for an adequate submittal are contained in
the Commission s Rules of Practice and Procedure and Power Plant Site
Certification Regulations , Appendix B, Information Requirements for an
Application. This information is available on-line at the Commission s
webpage under Power Facility Licensing at
www.energy.ca.gov/sitingcases/index.html. The staff also encourage
potential applicants to review the staff s data adequacy recommendations for
recent AFCs filed with the Commission. These are also available on the
Commission s webpage at Power Facility Licensing under the individual
licensing cases. Most staff and applicant documents filed in the case are
available in this manner. Potential applicants can gain considerable insight
into how the regulations are applied by examining recent AFC filings and the
staff s review and recommendations on data adequacy.

The staff s data adequacy recommendations include not only a comparison
of the information filed in the AFC to the regulation requirements, but also to
the needs of the various other governmental agencies involved in the
California Energy Commission s processes who depend upon the AFC filing
for their informational needs. Consequently, the informational requirements
will vary depending upon the location of the proposed project, the type of
issues involved, and the governmental agencies affected. Staff are available
to consult with developers in advance of their filing to provide suggestions on
other appropriate agencies to contact.
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CHAPTER 6 TECHNICAL AREA OVERVIEW

The California Energy Commission staff’'s independent analysis is presented
in technical staff reports known as Staff Assessments. These assessments
are prepared pursuant to sections 1742, 1742.5, 1743, and 1744 of Title 20,
California Code of Regulations. These assessments are staff documents;
they are not Commission documents nor are they draft decisions or proposed
decisions. These assessments describe the following:

1. the existing environment;
2. the proposed project;

3. whether the facilities can be constructed and operated safely and
reliably in accordance with applicable laws, ordinances, regulations
and standards (LORS);

4. the environmental consequences of the project including potential
public health and safety impacts;

5. mitigation measures proposed by the applicant, staff, and interested
agencies and intervenors which may lessen or eliminate potential
impacts;

6. the proposed conditions under which the project should be constructed
and operated if it is certified; and

7. project alternatives.
The analyses contained in these assessments are based upon information
from: 1) the AFC; 2)’subsequent amendments; 3) responses to data
requests; 4) supplementary information from local and state agencies; 5)
existing documents and publications; and 6) independent field studies and
research. The reports present conclusions and proposed conditions that
apply to the design, construction, operation, and closure of the proposed
facility. Each proposed condition of certification is followed by a proposed
means of "verification." The verification is not part of the proposed condition,
but is the Energy Commission Compliance Unit's method of ensuring post-
certification compliance with adopted requirements.

The Energy Commission staff’'s analyses are prepared in accordance with
Public Resources Code, section 25500 et seq. and Title 20, California Code
of Regulations, section 1701 et seq., and the California Environmental
Quality Act (CEQA) (Pub. Resources Code, /21000 et seq.) and its
guidelines (Cal. Code Regs., Title 14,/15000 et seq.).

The following sections describe the individual technical areas addressed by
the Energy Commission staff. Many of these technical areas are consistent
with CEQA and federal environmental laws, and will need to be addressed by
developers whose projects are not under the Commission s jurisdiction.
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6.1 AIR QUALITY

Purpose

It is the goal of the California Energy s Staff to protect public health and
safety by avoiding or minimizing energy-related facility air quality impacts to
communities, ensuring all remaining potentially significant air quality impacts
are fully mitigated, and ensuring all applicable federal, state, and local air
quality standards are met.

Scope

Staff has two principle objectives in carrying its analysis. First, to evaluate
the project s potential air quality impacts and the appropriateness of the
proposed mitigation measures; and second, to confirm the project s
conformance with applicable local, state, and federal air quality rules and
regulations.

Approach

To accomplish these objectives, the staff works closely in a coordinated effort
with the local air district, the Air Resources Board, and the US Environmental
Protection Agency. The staff assesses the potential emissions from the
proposed power plant (including cooling towers) and related equipment, the
potential emission control technology applicable to each piece of equipment,
the estimated transport and fate of project emissions, and the proposed
emission offset package. This information is compared with the current
status of ambient air quality, the current status of ambient air quality
standards, the air quality management plan that applies to the area, the
typical meteorological conditions, and the availability of offsets in the local
area and surrounding areas. The assessment examines construction, initial
commissioning, operation and closure emissions during all operating profiles
(startup and base load).

The staff s analysis starts with a sound foundation of information describing
the meteorological setting of the proposed project area. In all cases, staff
needs to review recent meteorological data that accurately represents
conditions at the proposed site. While a meteorological station located at the
proposed site is preferable, nearby information can also be used as long as it
is correlated to the project site. Staff have found that developers have had
the most difficulty in defining and obtaining the appropriate level of air
pollutant emission offsets. While each local air district has well-established
rules on offset requirements, the many possible options provided may lead
developers to proposed ineligible offset packages. Further, limited offset
availability can be a hurdle in many areas of the state. In areas of the state
that are nonattainment for ambient air quality standards, staff must ensure
that offset packages are fully accounted for so that the proposed project
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emissions do not cause any further degradation of the standards. As a
result, staff strongly advises that all developers contact the local air district at
an early stage of the project development process.
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6.2 PUBLIC HEALTH

Purpose

It is the goal of the California Energy Commission’s Staff to identify, eliminate
where possible or minimize significant public health impacts associated with
energy facilities, and to ensure compliance with all applicable laws,
ordinances, regulations and standards (LORS).

Scope

Staff prepares an analysis that identifies pollutants that potentially pose a
significant risk to public health. This analysis may be related to analyses in
other subject areas including: air quality, worker safety, hazardous materials
management, soils, and water resources.

Approach

Staff first identifies the fuels, chemicals and pollutants to be used at the
facility and their expected concentrations that could pose a significant risk to
public health. Staff also evaluates the toxic pollutant emissions by analyzing
the chemical composition of the proposed fuels, water treatment chemicals
and data obtained from emission tests conducted at operational facilities
using similar types of equipment and fuels. In addition, staff identifies toxic
chemicals used in plant operation and evaluates the feasibility of using less
toxic alternatives. Once all potentially toxic pollutants associated with a
proposed facility are identified, staff determines the types of health hazards
associated with each pollutant. Exposure to toxic pollutants can produce
various types of adverse health effects, such as respiratory irritation,
carcinogenic effects, suppression of immune function, teratogenic effects,
etc. Staff would evaluate the potential for cumulative effects, and the toxicity
to different organ systems associated with a pollutant. The relationship
between exposure and adverse health effects for each toxic pollutant that
would be emitted from a proposed project is also analyzed. Mitigation
measures are then recommended to reduce impacts to a less than significant
level, and could include emission controls, alternative fuels, alternative
process chemicals, and improvements in facility design.
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6.3 TRANSMISSION LINE AND SAFETY

Purpose

It is the goal of the California Energy Commission’s Staff to ensure that any
transmission line, substation, switchyard, or appurtenant electrical equipment
in conjunction with an energy facility project are designed in a manner that
protects environmental quality, protects public health and safety, and
complies with applicable laws, ordinances, regulations and standards
(LORS).

Scope

Staff investigates the safety hazards and nuisance impacts associated with
transmission lines and assesses electric and magnetic field reduction criteria
and guidelines relative to the proposed project.

Approach

Staff identifies potential negative impacts associated transmission lines and
categorizes them as either safety hazards or nuisance impacts, and then
compares the hazard/impact to the standards or threshold levels contained in
the applicable LORS to determine the level of significance. Any hazard or
impact that is considered significant is further evaluated to determine the
need for mitigation. Staff then identifies and recommends appropriate
mitigation measures to reduce, or eliminate significant impacts. As part of
the analysis staff assesses the following hazards or impacts associated with
the project: electric and magnetic field (EMF) fire hazards at the base of or
adjacent to the transmission line resulting from the accumulation of debris;
hazardous shocks resulting from someone coming into contact with an
energized conduction while in contact with either a ground connection or the
earth; nuisance shocks resulting from an accumulation of static charges on
an ungrounded surface in the vicinity of the facility (these shocks are non-
hazardous and do not cause physiological harm); audible noise generated by
transmission lines; communications interference (e.g. radio, television); and
aircraft safety hazards (typically the Federal Aviation Administration would
review the project to determine if the project poses a safety hazard to
aircraft). Staff may make recommendations when they believe mitigation is
necessary to ensure ensure that the project is designed in a manner that
would protect the environment and the health and safety of the public.
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6.4 HAZARDOUS MATERIALS

Purpose

It is the goal of the California Energy Commission’s Staff to ensure that
energy facilities do not pose unreasonable risk of adverse impacts to the
public as a result of accidents involving hazardous materials.

Scope

Staff assesses the risks associated with the use of hazardous materials at
power plants and pipelines relative to any potential public health impacts.

Approach

Staff begins their analysis by comparing all materials that are proposed for
use in a facility with those materials classified as hazardous or extremely
hazardous in the Health and Safety Code, to identify hazardous materials.
Staff’s analysis is based on factors that are both project- and site-specific.
Some of these factors include proximity of the facility to residences or other
sensitive receptors (i.e. hospitals, daycare centers, etc.), the specific
hazardous materials to be used, types of equipment, meteorology, external,
seismic, and flood hazards. These factors all affect the degree of risk
associated with the use of hazardous materials at a specific facility as well as
the type and amount of mitigation that may be required. Staff reviews
preliminary design information to determine the potential for accidental
release of each material, and any resulting public health impacts. Avoidance
or mitigation of accidental release potential can be accomplished through a
variety of methods. However, some measures are known to provide greater
certainty than others in accomplishing risk reduction. Some measures staff
recommends to reduce impacts are using non- or less- hazardous materials,
engineered safety equipment, administrative control to prevent human error;
and/or emergency response procedures. Additional conditions have been
recommended when staff believed they were necessary to reduce any
remaining potential impacts to public health to a less than significant level.
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6.5 WASTE MANAGEMENT

Purpose

It is the goal of the California Energy Commission’s Staff to ensure that
energy facilities comply with all applicable federal, state, and local waste-
related laws, ordinances, regulations, and standards (LORS) and that wastes
generated during facility construction and operation do not significantly
impact the environment.

Scope

Staff assesses all hazardous and nonhazardous wastes (including waste
quantities, classification, generation frequency, management methods, and
proposals for disposal) expected to be generated from the start of
construction through operation to plant closure.

Approach

Staff assesses both on-site and off-site waste management. On-site
management of wastes generated during construction and operation is
assessed to determine if it can be accomplished in an environmentally safe
manner and in compliance with applicable LORS. Off-site management,
treatment, and disposal of project wastes is analyzed to determine if it would
result in significant adverse impacts to existing waste disposal facilities. The
analysis compares the amount of construction and operational waste
generated by the proposed facility to capacities of nearby landfills approved
to accept the waste. When project wastes include hazardous contaminants,
staff evaluates the need for appropriate measures to ensure safe handling of
the hazardous material. Typically, the applicant has investigated a proposed
site for existing contamination from previous uses. When contamination is
found or suspected, the applicant would need to remediate the site. Staff
may propose mitigation that can include providing a waste management
plan, describe the waste and its their origin, estimate of the amounts and
frequency of waste, and any additional measures needed to ensure that the
project is operated in an environmentally safe manner.
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6.6 LAND USE

Purpose

It is the goal of the California Energy Commission’s Staff to ensure that
energy facility projects should not result in significant land use impacts on a
community or region.

Scope

Staff s assessment focuses on two main issues associated with land use
resources: 1) the conformity of the project with local land use plans,
ordinances and policies; and 2) the potential of the proposed project to have
direct, indirect and cumulative land use conflicts with existing and planned
uses.

Approach

Staff s assessment starts with the identification of the applicable land use
laws, ordinances, regulations, and standards, evaluates the project’s
potential to adversely affect land uses, and describes measures to mitigate
and/or avoid such potential impacts. After identification of the applicable
laws, staff prepares a consistency analysis including a zoning and plan
(general, community and/or specific) compatibility determination to assess
whether or not a project is compatible with adjacent and surrounding land
uses. Staff may obtain input from the local planning agency to clarify or
interpret the applicable code, ordinance or plan, and/or a determination by
the Commission if there are significant inconsistencies between the proposed
project and the local planning regulations. The applicant may need to obtain
a General Plan amendment or zoning change from the local government.
Although staff can provide guidance in this area, the applicant must work
directly with the local government to obtain these changes.

In making a compatibility determination, staff also considers whether or not
the project would create a use that is out of context with existing
development, stimulate precedent setting changes to existing land ownership
or development patterns, or result in negative changes that cause
gentrification or decay of an area. If it is concluded that the project could
result in land use impacts, staff may recommend that the project proponent
comply with local site development standards, obtain the appropriate leases
from other agencies to encroach upon public lands, and obtain appropriate
entitlements necessary for property rezones.
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6.7 TRAFFIC AND TRANSPORTATION

Purpose

It is the goal of the California Energy Commission’s Staff to identify, and
where possible, minimize or eliminate significant traffic and transportation
impacts associated with a proposed energy facility project and to ensure the
compliance with all applicable laws, ordinances, regulations and standards
(LORS).

Scope

Staff assesses the extent to which the project complies with all appropriate
LORS, and whether or not the project will create impacts that affect the
transportation system of a project area.

Approach

Staff prepares an on-site assessment of traffic conditions that generally
includes site access, parking, and internal circulation, potential off-site
impacts to the roadway system, and impacts to the railway systems.
Typically on-site circulation, access and parking are regulated by the local
authority. However, staff evaluates the project to ensure it meets the
regulations, and requires additional mitigation if necessary. Off-site
assessment of traffic conditions discusses the existing level of service (LOS)
on the roadways within the study area, and impacts to the LOS on the
roadways that would result from the project. Typically peak hour traffic is the
most critical factor in determining the level of significant of impacts.
However, the LOS levels of threshold can vary from project location to
project location because they are set by the local jurisdictions. Roadway
safety is also assessed in terms of hazardous materials to be shipped and
the size of the vehicle to be used for the shipment. Permits may be required
for some freight shipments, construction activities that encroach into a public
right of way, and for the transport of hazardous materials. Railway system
impacts are also discussed, particularly if an extension of a line is
anticipated, or if numerous large shipments of supplies are expected from
outside the project area. Mitigation could be required depending on project
related impacts, and will sometimes include requirements for transportation
system management plans, roadway improvements, roadway maintenance
agreements, and encroachment permits.
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6.8 NOISE

Purpose

It is the goal of the California Energy Commission’s Staff to protect the
community and workers against unreasonable noise intrusion resulting from
the construction and operation of energy facilities.

Scope

Staff assesses the noise associated with a power plant project and how it
affects workers in the power facility while it is under construction and in
operation, and also assesses the short-term (during construction) and long-
term (during operation) affects of noise associated with the project on the
surrounding community.

Approach

Staff s evaluates the proposed facility to determine if it is in compliance with
all applicable federal, state, and local noise laws, ordinances, regulations and
standards, and also discusses any potentially significant resulting noise
impacts. Staff reviews the project to determine compliance with California
Occupational Safety and Health Administration (Cal-OSHA) requirements,
which establishs employee noise exposure limits. Based on the conclusions
of a project s noise analysis, staff could recommend mitigation measures to
reduce noise impacts to which workers could potentially be exposed. In
evaluating community noise, staff first analyzes existing ambient daytime and
nighttime noise. Typically, an individual's subjective reaction to a new noise
is compared to the level of the existing ambient noise and its characteristics
(tone and frequency), to which one has become accustomed, with the level
of the new noise and its characteristics. Minimizing the exposure of the
surrounding community to energy facility-induced noise can be accomplished
by ensuring compliance with applicable local regulations and mitigation.
Mitigation is recommended on a case-by-case basis and the type of
mitigation required would depend on the level of noise associated with a
given project.
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6.9 VISUAL RESOURCES

Purpose

It is goal of the California Energy Commission’s Staff to identify and to avoid
where possible, or minimize, significant visual impacts associated with an
energy facility project and to assure the compliance with all applicable laws,
ordinances, regulations and standards (LORS).

Scope

Staff describes the proposed project’s visual characteristics to determine
their potential impact to the visual setting for adjacent and surrounding land
uses.

Approach

Staff’s analysis describes the various features of the existing visual setting,
and the project s proposed visual characteristics including horizontal and
vertical dimensions of structures, structure placement and color, and lighting.
Existing visual setting features include the topographic, vegetative,
hydrologic, and cultural features of the landscape as it exists prior to
construction of the proposed project. Staff then identifies the viewshed,
determines the key observation points, and visual susceptibility. Factors
considered include viewer exposure, relative project size, season, light
conditions, quality, viewer sensitivity, visibility, exposure, contrast and
dominance. The project is reviewed to determine if compliant with applicable
LORS, and mitigation is recommended depending upon the level of the
impact. When cumulative visual impacts are found to be significant, whether
in relation to other proposed projects or to the host industry, staff
recommends feasible mitigation measures to reduce those impacts. The
applicant may also provide mitigation measures, which are then refined, as
necessary, based on staff review, other agencies, and the public. If
members of the public in the project vicinity have expressed concerns
regarding the appearance of the project, staff solicits their input regarding
appropriate mitigation. Mitigation can consist of several methods, including
relocation, design, color/texture, landscaping, and lighting control, etc. The
aim of such mitigation is to reduce the size, mass, bulk, line, and contrast of
the proposed facilities in order to achieve closer compatibility with the
setting. Mitigation can be proposed by the project applicant, staff, an
intervenor, an agency, or the public.
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6.10 CULTURAL RESOURCES

Purpose

It is the goal of the California Energy Commission’s Staff to preserve
California’s prehistoric and historic archaeological and ethnographic heritage
and to protect and maintain California’s diverse cultural resources by
avoiding or minimizing significant impacts to cultural resources by energy-
related facilities

Scope

The staff’s analysis determines which significant cultural resources will be
impacted by the project and identifies measures to mitigate any potentially
significant impacts.

Approach

Staff analyzes three aspects of cultural resources: prehistoric and historic
archaeologic resources and ethnographic resources. The extent of impact
analysis varies from project to project, depending upon whether the area is
known or likely to have cultural resources and the significance of those
resources. For a project located in an area where the site has been totally

disturbed by previous development or where conditions indicate that previous

human occupation or use did not occur, impact analysis may be limited to a
map review, a literature and records search, contacts with knowledgeable
archaeologists familiar with the site area, and preparation of documentation

explaining that no potential exists for adverse impacts to cultural resources. If

a project area is located near known sensitive cultural resources and is likely
to impact the resources, mitigation would likely be required. Mitigation of
potentially significant impacts to cultural resources could range from
avoidance of the resource area to full-scale excavation and recovery of
materials and information if avoidance is infeasible. Avoidance is usually the
preferred mitigation.
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6.11 SOCIOECONOMICS

Purpose

It is the goal of the California Energy Commission’s Staff to identify, eliminate
where possible, or minimize substantial socioeconomic impacts associated
with an energy facility project, and to assure the compliance with all
applicable laws, ordinances, regulations and standards.

Scope

Staff’s analyses consist of an assessment of the socioeconomic setting of a
proposed project, and an evaluation of the impacts to the socioeconomic
setting that could result from a proposed project.

Approach

Staff analyzes the existing socioeconomic setting of the area and evaluates
the project in terms of population and demographic characteristics, economic
base and employment data, workforce, commute times, unemployment rates,
housing, capacities of law enforcement agencies and medical providers,
school district enrollment, and applicable taxing entities. Staff assesses the
potential socioeconomic impacts from construction and operation of a project
and its appurtenant facilities, as well as cumulative impacts from the
proposed project. The type of mitigation recommended is dependent on the
project s resulting impacts and the level of those impacts. However, staff
could recommend mitigation that the project proponent hire (to the extent
possible) local workers for both the construction and operations phases of a
project, negotiate an agreement with affected school districts to reimburse
the districts for any costs to the districts that are not reimbursed by the State
of California, purchase materials from local companies, and other mitigation
as appropriate.

Staff also analyzes potential issues involving disproportionate impacts on
minority and low-income populations resulting from exposure to direct and
cumulative impacts associated with the proposed facility. Staff follows
established guidelines defining these populations. If potentially significant
impacts are identified, then staff from other appropriate technical areas are
involved to provide a comprehensive analysis.
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6.12 BIOLOGICAL RESOURCES

Purpose

It is the goal of the California Energy Commission’s Staff to preserve
biological resources and maintain California’s biological diversity by avoiding
or minimizing impacts of energy-related facilities to state and federally listed
species and other sensitive biological resources and their habitats.

Scope

The staff assesses the potential effects of a project on the biological
resources and ecological characteristics of a project area, including species
identified as rare, threatened, and endangered by the California Department
of Fish and Game (CDFG) and the U. S. Fish and Wildlife Service (USFWS),
referred to as "listed species," and other sensitive biological resources.
Evaluations in the areas of wildlife biology, fishery biology, marine biology,
and botany may be necessary.

Approach

The staff s analysis starts with information provided in the application
describing the biological setting of the proposed project. In areas where
sensitive biological resources may occur, we require the Applicant to include
the results of appropriate biological surveys be conducted at the proper time
of year by suitably trained biologists. Surveys are necessary to ensure timely
project review and a complete impact analysis and to assess the potential for
biological mitigation of a proposed energy facility project. The cost of
avoidance and mitigation of impacts to listed species and other sensitive
biological resources can be substantial. If impacts cannot be avoided, we
work with an applicant to mitigate a project’s significant biological resource
impacts. When such a situation arises, the applicant must be prepared to
discuss the availability of mitigation, including off-site mitigation and its costs.
Various mitigation approaches have been recommended in the past and can
be explored in meetings with the staff.

Applicants may need state and/or federal permits if a rare, threatened, or
endangered species is present at the site. The staff will work with the
applicant to identify other necessary permits, however, it is up to the
applicant to file for and obtain those permits.
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6.13 SOIL AND AGRICULTURAL RESOURCES

Purpose

It is the goal of the California Energy Commission’s Staff that the conversion
of agricultural land by energy facility projects be avoided whenever feasible
and that such conversion may be a significant adverse impact.

Scope

Staff assesses the potential direct and indirect effects of a project on the
agricultural resources of a project area by analyzing the soil productivity and
social and economic factors important to a site s viability for agricultural
purposes.

Approach

Staff begins by evaluating the potential agricultural productivity of the soil,
which is based upon the soil’s Land Capability Class System rating and the
Storie Index rating. A site assessment is also prepared that identifies five
factors that affect the economic viability of the site for agricultural uses. The
five factors include size of the project site, water availability, surrounding and
adjacent land uses, protected resources lands, and constraints to agriculture.
These factors are then rated to determine their relative importance. Typically
local agencies would develop the thresholds of significance for land
converted from an agricultural use, thus, the thresholds can vary from project
location to project location. Although avoidance of productive farmland is the
preferred mitigation, the use of development fees may be an acceptable
mitigation method where conversion of farmland would otherwise be
unavoidable. Fees would be based upon the cost of acquiring a
conservation easement or other development right over equivalent or better
property. Additional approaches to mitigating impacts from agricultural land
conversion may be available for specific projects, mitigation approaches of
which can be explored by meeting with staff and with the local government.
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6.14 WATER RESOURCES

Purpose

It is the goal of the California Energy Commission’s Staff to protect
California’s water resources by avoiding or minimizing the impacts of energy
facilities on water supplies and water quality, and to prevent the occurrence
of flood damage to or by such projects.

Scope

Staff assesses power plant operation in order to determine whether or not
there would be impacts associated with water supplies, water quality, flood
hazards and drainage, the level of impact, and would then require mitigation
as appropriate. Staff follows the established policies of other federal, state,
regional and local governments and seeks to minimize the impact on the
state’s water resources by encouraging use of less water-intensive
technologies.

Approach

Water supply is assessed to determine the adequacy of proposed water
sources to meet construction and operational needs without adversely
diminishing or degrading local or regional water supplies; how the project is
would meet emergency demands when the primary water supply is interrupted;
and any proposed fresh water conservation methods. The assessment for
water quality is site specific and addresses erosion and sedimentation of local
waterways; impact of discharges on ground water quality; spill containment
methods; potential for off-site waste disposal sites to degrade local water
quality; and, treatment plan for spills and runoff. Flood hazards and drainage
conditions associated with a project are also evaluated to assess the
vulnerability of the energy facility to 100-year frequency overland or overflow
flooding, or 100-year frequency tidal run-up flooding caused by a tsunami,
seiche, or coastal surge; the adequacy of a facility to carry runoff; and the
increased exposure of downstream properties to flooding, erosion or sediment
deposition. Mitigation to reduce impacts to water supply, water quality and
flood hazards are dependent upon the conclusions of the assessment.
However, some methods include management plans, sediment traps or catch
basins, lined diversion ditches, berms or dikes, increasing the grade of the site.
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6.15 GEOLOGICAL RESOURCES

Purpose

It is the goal of the California Energy Commission’s Staff to safeguard life
and limb, health, property and the public’s general welfare by ensuring that
energy facilities can be built in compliance with all applicable laws,
ordinances, regulations and standards (LORS) related to geological hazards.

Scope

Staff analyzes of the potential for geological hazards (e.g. earthquake
shaking, landslides, soil liquefaction, surface fault rupture, and differential
settlement) in order to determine whether the project can be designed and
constructed in accordance with all applicable laws and regulations.

Approach

In order to evaluate potential hazards and impacts, staff begins by evaluating
the geological descriptions included in an application, and supplementing
that information as necessary by utilizing staff expertise and resources.
Some of the potential hazards that may be encountered at a project site
include: fault rupture, seismic ground shaking; seismic ground failure,
including liquefaction; seiche, tsunami, or volcanic hazard; landslides or mud
flows; erosion, changes in topography or unstable soil conditions from
excavation, grading, or fill; subsidence of the land; expansive soils; and
unique geologic or physical features. Additionally, staff review the overall
foundation conditions at the site to determine, whether unstable soils exist at
the project site. For example, if potentially unstable or deep soils are
discovered they are evaluated to determine their extent and behavior during
earthquake shaking. If the site is located in hilly or mountainous terrain,
landslide conditions are evaluated both above and below the site. Mitigation
could include changes in the engineering design methods, rearrangement of
the project, or pile foundations depending upon geologic conditions that exist
at the site. However, if the potentially unstable ground is too extensive
and/or the mitigation too expensive, the proposed site may not be
appropriate for use as a power plant site, transmission line tower, or natural
gas pipeline.
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6.16 PALEONTOLOGIC RESOURCES

Purpose

It is the goal of the California Energy Commission’s Staff to preserve
significant paleontologic resources and to protect and maintain California’s
diverse fossil resources by avoiding or minimizing potential impacts of
energy-related projects to significant fossil resources.

Scope

Staff assesses the potential for a project to cause significant adverse impacts
to paleontologic resources and to recommend methods to mitigate any
potentially significant impacts that cannot be avoided.

Approach

Proposed energy facility projects are often located in areas where the
underlying geologic formations are likely to contain fossil materials. Since
construction of a project usually entails ground surface disturbance and
sub-surface excavation, impacts to paleontologic resources in such areas are
possible. Staff begins their assessment with a project site visit to evaluate
pre-project survey conditions, determine the site s sensitivity for resources,
inspect any fossil resource localities identified during pre-application surveys,
and evaluate the potential significance of any resources and/or sites
identified. Additionally, staff performs literature review, map and records
searches, surveys, and testing programs. The extent of analysis varies from
project to project, depending upon the potential of the underlying geologic
formations to contain significant paleontologic resources. Should potential
impacts be unavoidable, the commission staff may recommend recovery of any
sensitive paleontologic materials, recordation and analysis of all pertinent data
and scientific information from the site and any recovered fossil resources, and
curation in a qualified repository, of the data and materials recovered.

December 7, 2000 35



6.17 FACILITY DESIGN

Purpose

It is the goal of the California Energy Commission’s Staff to ensure the facility
design will meet its intended purposes and safeguard life and limb, health,
property and public welfare through compliance with all applicable
engineering design codes and standards.

Scope

The facility design analysis focuses on the design of the mechanical, structural,
civil, and electrical components of the project and confirms that it meets
applicable building code requirements and mechanical/electrical design
standards.

Approach

Facility design is composed of four technical disciplines: civil, structural,
mechanical, and electrical engineering. Facility design review consists of
several components including site preparation and development, structure
design, mechanical systems, electrical systems, quality assurance/quality
control for both conceptual and prelminary designs. Staff assesses whether
or not site preparation and development can be accomplished in accordance
with applicable laws and. A complete and detailed final design review of the
proposed facilities, including construction inspections, takes place after
certification. Any significant environmental impacts uncovered during the
final assessment would need to be mitigated. Staff typically recommend that
the project proponent work with the local agency building officials to ensure
the project is built to current standards, and requires preparation of soils and
geology engineering reports so that any potential geological conditions
associated with a site can be mitigated.
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6.18 ENERGY FACILITY RELIABILITY

Purpose

It is the goal of the California Energy Commission’s Staff to ensure that
approved enerqy facilities do not compromise the reliability of the power
supply system. This is accomplished by ensuring that each power plant is
designed, constructed and maintained to typical industry standards.

Scope

Staff conducts a generating facility reliability analyses to determine whether
the proposed facility is likely to exhibit a level of reliability at least equal to
the bulk of the generating plants on the system.

Approach

Generating facility reliability is determined by availability and maintainability.
Staff considers whether there is an adequate and reliable source of fuel, that
a market for the fuel exists, the existence of substitute fuels, and the means
for transporting the fuel to the power plant. Staff also analyzes water
availability to determine if there is an adequate and reliable source of water
and how it would be transported to the site. The project would be analyzed
to determine its ability to resist any natural hazards because hazards such
as flooding or earthquakes can threaten the ability of a power plant to
generate power when needed. Availability can be maintained in the face of
such hazards through proper siting and design of the proposed facility.

Maintainability refers to the ease of maintaining the facility in operating
condition. Staff commonly analyzes maintainability by examining the
applicant’'s maintenance plan to ensure a facility can be maintained in
operating condition even during an emergency. If the power plant employs
commonly-used technology, then staff recommends conditions of
certification that could include 1) that the power plant be designed and
constructed by an experienced firm, and 2) ongoing monitoring of reliability.
Additional conditions may be required dependent upon the conclusions of
the analysis.
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6.19 GENERATING EFFICIENCY

Purpose

It is the goal of the California Energy Commission’s Staff to ensure that
power plants comply with all applicable laws and regulations governing
efficiency of fuel consumption, and that they do not waste significant
amounts of fuel.

Scope

Staff assesses the design of the generating equipment and ancillary facilities
to determine whether they would result in a significant adverse impact on
energy resources or a significant adverse impact on the energy delivery
system.

Approach

Power plants that fall under the commission’s jurisdiction are likely to
consume substantial amounts of fuel. Staff analyzes the source and amount
of fuel required by the proposed project to determine if it would result in a
significant impact to fuel resources. Because inefficient and unnecessary
consumption of energy (e.g. non-renewable fuels such as natural gas and
oil) constitutes an adverse environmental impact, part of the analysis
considers whether or not the use of the fuel is wasteful. Staff then considers
alternatives to the project and the feasibility of implementing the alternatives.
An alternative is generally considered feasible if it is available for installation
within the project’s time frame, meets the project’s needs for energy supply
and operational characteristics, is sufficiently reliable and licensable, and is
financeable. Project needs are balanced with the benefits and costs of
increased efficiency to achieve an optimum result. If a feasible alternative is
identified by staff that offers substantial cost-effective energy savings
compared to the proposed project, the applicant would be notified. At that
time, the applicant can withdraw the application and redesign the project to
incorporate the more efficient alternative, or offer some compensating
mitigation. Other mitigation may be identified to either eliminate or reduce
impacts as required on a project.
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6.20 TRANSMISSION SYSTEM ENGINEERING

Purpose

It is the goal of the California Energy Commission’s Staff to ensure adequate
outlet capacity, maintain reliable service to customers, maintain high
efficiency of operation and minimize costs to customers, minimize
environmental impacts, avoid adversely affecting interconnected utilities and
ensure conformance with applicable laws, ordinances, regulations, and
standards (LORS).

Scope

Staff assesses the engineering and planning design of the transmission
facilities, their compliance with applicable legal requirements, and the effects
of an applicant’s proposal on the existing and future transmission system.

Approach

Staff’'s analyzes the adequacy of design, as well as planning provisions to
protect environmental quality, ensure public health and safety and the
general welfare and the likelihood of conformance of the proposed facilities
with applicable LORS. The analyses can vary depending if the transmission
line proposed is by an investor owned utility, a municipal utility, a qualifying
facility (QF), or independent power producer (IPP). However, the focus of the
analysis is to ensure adequate outlet capacity, reliable service to ratepayers,
and high efficiency of operation at a reasonable cost to ratepayers.
Additionally, the analysis attempts to minimize environmental impacts while
avoiding adverse effects to interconnected utilities. As part of the
transmission engineering assessment, an engineering analysis and a system
evaluation are prepared. The transmission engineering analysis covers
design of the power plant switchyard, the outlet transmission line and the
termination or connection to the utility system. The transmission system
evaluation is an assessment of the applicant’s and host utility’s planning
proposals that would affect system performance and reliability. Also
included in the assessment is a reconnaissance or preliminary analysis of
potential transmission alternatives that compares cost and reliability. If staff
believes there are superior technical alternatives, they are brought to the
attention of the applicant. Mitigation recommended is intended to ensure
reliability, efficiency and adequate outlet capacity, and to reduce
environmental impacts associated with the proposed facility.
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CHAPTER 7 GENERAL CONDITIONS, COMPLIANCE
MONITORING, AND CLOSURE

The project General Conditions, including Compliance Monitoring and
Closure Plan, (Compliance Plan) are established as required by Public
Resources Code section 25532. The Compliance Plan provides a means for
assuring that the facility is constructed, operated and closed in conjunction
with air and water quality, public health and safety, environmental and other
applicable regulations, guidelines, and conditions adopted or established by
the Energy Commission and specified in the written decision on the
Application for Certification or otherwise required by law. The Compliance
Plan is included as part of the final decision on the project.

The Compliance Plan is composed of the following elements:

1. General conditions that:

a) set forth the duties and responsibilities of the Compliance Project
Manager (CPM), the project owner, delegate agencies, and others;

b) set forth the requirements for handling confidential records and
maintaining the compliance record;

c) state procedures for settling disputes and making post-certification
changes; and

d) state the requirements for periodic compliance reports and other
administrative procedures that are necessary to verify the compliance
status for all Energy Commission approved conditions; and

e) establish requirements for facility closure plans.

2. Specific conditions of certification that follow each technical area contain
the measures required to mitigate any and all potential adverse project
impacts associated with construction, operation and closure to an
insignificant level. Each specific condition of certification also includes a
verification provision that describes the method of verifying that the
condition has been satisfied.

A CPM will oversee the compliance monitoring and shall be responsible for:

1. ensuring that the design, construction, operation, and closure of the
project facilities is in compliance with the terms and conditions of the
Commission Decision;

2. resolving complaints;
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3. processing post-certification changes to the conditions of certification,
project description, and ownership or operational control;

4. documenting and tracking compliance filings; and,
5. ensuring that the compliance files are maintained and accessible.

The CPM is the contact person for the Energy Commission and will consult
with appropriate responsible agencies and the Energy Commission when
handling disputes, complaints and amendments.

All project compliance submittals are submitted to the CPM for processing.
Where a submittal required by a condition of certification requires CPM
approval, it should be understood that the approval would involve all
appropriate staff and management.

The CPM will schedule pre-construction and pre-operation compliance
meetings prior to the projected start-dates of construction, plant operation, or
both. The purpose of these meetings will be to assemble both the Energy
Commission s and the project owner s technical staff to review the status of
all pre-construction or pre-operation requirements contained in the Energy
Commission s conditions of certification to confirm that they have been met,
or if they have not been met, to ensure that the proper action is taken. In
addition, these meetings shall ensure, to the extent possible, that Energy
Commission conditions will not delay the construction and operation of the
plant due to oversight or inadvertence and to preclude any last minute,
unforeseen issues from arising. Pre-construction meetings held during the
certification process may need to be publicly noticed unless they are
confined to administrative issues and process.

The Energy Commission shall maintain as a public record, in either the
Compliance file or Docket file, for the life of the project (or other period as
required):

1. all documents demonstrating compliance with any legal requirements
relating to the construction and operation of the facility;

2. all monthly and annual compliance reports filed by the project owner;

3. all complaints of noncompliance filed with the Energy Commission; and,

4. all petitions for project or condition changes and the resulting staff or
Energy Commission action taken.

It is the responsibility of the project owner to ensure that the general
compliance conditions and the conditions of certification are satisfied. The
general compliance conditions regarding post-certification changes specify
measures that the project owner must take when requesting changes in the
project design, compliance conditions, or ownership. Failure to comply with
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any of the conditions of certification or the general compliance conditions
may result in reopening of the case and revocation of Energy Commission
certification, an administrative fine, or other action as appropriate.

Who Should the Developer-Applicant Contact?

The Energy Commission staff assigns a Compliance Project Manager (CPM)
along with a Project Manager (PM) when an application is filed with the
Commission. The CPM and the PM work along side each other during the
entire licensing process. Once a project is successfully licensed by the
Commission, the CPM takes over and handles the project during the
construction and operation phases. If the developer-applicant has any
questions about compliance issues before they file an application, they
should contact the Energy Commission s Siting Office by calling or writing to:

Chuck Najarian

Compliance Program Manager
California Energy Commission
1516 Ninth St., M.S. 15
Sacramento, CA 95814

(916) 654-4079
chajaria@enerqgy.state.ca.us
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CHAPTER 8 LAWS, ORDINANCES, REGULATIONS, AND
STANDARDS

The following Laws, Ordinances, Regulations and Standards (LORS) represent the
LORS that are typically applicable and required in the permitting and construction of
energy facilities in California. The CEC is required by law to ensure that projects
certified under its jurisdiction are in compliance with all applicable federal, state and
local LORS. This compilation of LORS is intended as a guide to assist applicants in
compiling the LORS applicable to their specific project. Not all LORS are applicable
to all projects and it is particularly difficult to provide guidance on local LORS. As a
result, we have provided general guidance with respect to the type of local LORS
that have been applicable to past siting cases.

8.1 AIR QUALITY

LocAL

The U.S. Environmental Protection Agency (EPA), typically has reviewed and
approved the air quality management district s (AQMD) regulations and has
delegated to AQMD the implementation of the federal PSD, Non-attainment NSR,
and Title V programs. The AQMD implements these programs through its own
rules and regulations, which are, at a minimum, as stringent as the federal
regulations. Proposed projects are subject to various AQMD rules and regulations.
The rule entitled New Source Review, applies to all new and modified stationary
sources. It defines requirements related to Best Available Control Technology
(BACT), offsets, emission calculation procedures to estimate bankable emission
reduction credits (ERCs), and requirements for the federal acid rain program.

STATE

CALIFORNIA STATE HEALTH AND SAFETY CODE

The California State Health and Safety Code, Section 41700, requires that no
person shall discharge from any source whatsoever such quantities of air
contaminants or other material which causes injury, detriment, nuisance, or
annoyance to any considerable number of persons or to the public, or which
endanger the comfort, response, health, or safety of any such person or the public,
or which causes, or have a natural tendency to cause, injury or damage to business
or property.

The state s Air Resources Board (ARB) promulgates state-level ambient air quality

standards, which are, in general, more stringent than the national ambient air quality
standards.
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FEDERAL

FEDERAL CLEAN AIR ACT

The federal Clean Air Act requires any new maijor stationary sources of air pollution
and any major modifications to major stationary sources to obtain an air pollution
permit before commencing construction. This process is known as the New Source
Review (NSR). Its requirements differ depending on the attainment status of the
area where the major facility is to be located. Prevention of Significant
Deterioration (PSD) requirements apply in areas that are in attainment of the
national ambient air quality standards. The Non-attainment area NSR requirements
apply to areas that have not been able to demonstrate compliance with national
ambient air quality standards. The entire program, including both PSD and Non-
attainment NSR permit reviews, is referred to as the federal NSR program.

Title V of the federal Clean Air Act requires states to implement and administer an
operating permit program to ensure that large sources operate in compliance with
the requirements included in the Code of Federal Regulations 40, part 70. A Title V
permit contains all of the requirements specified in different air quality regulations
which affect an individual project.

8.2 PUBLIC HEALTH

LocAL

Typically the local Air Pollution Control District has no specific rules implementing
Health and Safety Code section 44300. It may however, require the results of a
health risk assessment as part of the application for the Authority to Construct
(ATC).

STATE

CALIFORNIA HEALTH AND SAFETY CODE

California Health and Safety Code section 39606 requires the California Air
Resources Board (CARB) to establish California s ambient air quality standards to
reflect the California-specific conditions that influence its air quality. Such standards
have been established by the CARB for ozone, carbon monoxide, and sulfur
dioxide, PM10, lead, hydrogen sulfide, vinyl chloride and nitrogen dioxide. The
same biological mechanisms underlie some of the health effects of most of these
and the noncriteria pollutants. The California standards are listed together with the
corresponding federal standards in the Air Quality section.

California Health and Safety Code section 41700 states that No person shall
discharge from any source whatsoever such quantities of air contaminants or other
material which cause injury, detriment, nuisance, or annoyance to any considerable
number of persons or to the public, or which endanger the comfort, repose, health,
or safety of any such persons or the public, or which cause or have a natural
tendency to cause injury or damage business or property.
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