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PROCEEDI NGS

2:08 p.m

HEARI NG OFFI CER RENAUD: Good norning. M nane is
Raoul Renaud and I amthe Hearing O ficer for the Blythe
Sol ar Power Project here at the California Energy
Commi ssion. This is the Comm ttee Conference which noticed
for today at this place and tine for discussion of the
Presi di ng Menber's Proposed Deci si on.

W'l start, as usual, with introductions.
| mediately to ny left is Conm ssioner Robert Wisenmll|er
who is the Associ ate Menber on the Committee. To his |eft
is Eileen Allen his advisor. To ny right, shortly, wll be
Chai rman Karen Dougl as who's the Presiding Menber of this
Commi ttee and her advi sor.

And I will now take introductions, first, fromthe
appl i cant.

MR. GALATI: This is Scott Galati representing
PVSI, a division of Solar M| ennium

M5. HARRON: Alice Harron, Senior Director, Solar
M |l enniumrepresenting PVSI

M5. | NGRAM Eli zabeth I ngram from Sol ar
M Il ennium

HEARI NG OFFI CER RENAUD: Ckay. Make sure your
m cs are on when you speak then. The green |ight should be

on.
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M5. INGRAM Ch, | thought they were. The green
light is on. | apologize. | probably wasn't cl ose enough.

HEARI NG OFFI CER RENAUD: All right. Go ahead.
Thank you. And staff.

M5. De CARLO Good norning or good afternoon
shoul d say. Lisa De Carlo, Energy Commi ssion Staff Counsel.

MR. SOLOMON:. And Al an Sol onon, Project Mnager
with the Siting Division.

HEARI NG OFFI CER RENAUD: All right, welconme. W
al so are connected this afternoon by our WbEx conferencing
system Those participating can participate by conputer and
see any docunents that nay be presented and also |isten and
speak vi a tel ephone.

| s there anyone on the phone who would care to
i ntroduce thenselves? This is entirely optional but if you
would i ke to let us know you're there, please speak up

MR. EVENSON: This is Dale Evenson, Riverside
County Fire.

HEARI NG OFFI CER RENAUD: Wl cone.

MR. BOYD: M ke Boyd, President of Californians
for Renewabl e Energy Inc., CARE

HEARI NG OFFI CER RENAUD: Thank you, wel cone.

DR. GREENBERG  Alvin G eenberg, Energy Comm ssion
staff, author of Wirker's Safety Fire Protection section and

t he Hazardous Material Managenent section.
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HEARI NG OFFI CER RENAUD: Thank you. Welcone sir.
M5. DAVIS: Carolyn Chaney Davis, CEC, Biological

Resour ces.

HEARI NG OFFI CER RENAUD: Wl cone, thank you. Al
right. | think that covers the introductions then.

As | stated, this is the Conmttee Conference.
This is an optional proceeding. It's not required but we

try to hold these after issuance of a Presiding Menber's
Proposed Deci sion and before the decision, proposed
deci sion, goes to the Commission for a final vote.

This PMPD was issued on August 11, 2010 and
following that is a 30 day comment period during which
comments will be received by the Commttee.

The final Comm ssion vote on this will be taken at
t he Septenber 15, 2010 Busi ness Meeti ng.

This Comm ttee Conference is noticed for the
pur pose of discussing the cooments that have been received
to date.

What the Conmittee does with all the comments that
are received is consider themall and possibly incorporate
theminto an errata that would go along with the Presiding
Menber's Proposed Decision and go to the Commi ssion for the
final vote

An errata can contain all kinds of things from

correction of typographical errors to clarifications of
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wor di ng, changes or clarifications to conditions of
certification and a | arge nunber of matters.

And to date we have received coments from both
parties, the applicant and fromthe staff and we thank you
very nmuch for those. And I think our, nost of our tine this
afternoon will be taken with discussing those.

We al so, of course, will hold the public conment
period as we al ways do and al |l ow nenbers of the public to
address the Comm ttee.

| suggest, well | guess | have gathered, we have
gat hered, that Biological Resources will be the |argest,
singl e discussion area with respect to today's proceedi ng.

And so I"mgoing to propose that we do that | ast.

And we'll take care of all the other things which are not
going to be nearly as tinme consum ng first.

And | don't have any particular order to do these
in but I do have a list. And | thing you' re all going to be
pretty, both the parties are going to be pretty famliar
with what these are

At the last session of the evidentiary hearings on
July 16th we either had just received or were awaiting the
final, the Phase 2 Study concerning transm ssion, and |eft
the record open for the purpose of putting that into
evi dence along with the staff anal ysis of that.

W marked it as Exhibit 217 and it's been noved
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into evidence. |Is there any objection to that being
adm tted?

MR. GALATI: No objection.

HEARI NG OFFI CER RENAUD: Thank you. That will be
admtted then. | nmade a note to correct the footprint,
project footprint acreage noting on Efficiency Table 1 on
page 78. But since then we've becone aware that the
footprint acreage is incorrect in a nunber of places.

And so we'll certainly correct it there. But I
t hi nk what we ought to do is agree on the nunber because
t here have been variations init.

Appl i cant, what would you --

MR. GALATI: Yeah, | --

HEARI NG OFFI CER RENAUD: -- suggest we use?
MR. GALATI: -- | think our disturbance acreage is
7,025 acres.

HEARI NG OFFI CER RENAUD: That's what | thought.
Staff do you agree with that?

M5. De CARLO Yes | believe so. | would not
t hough, however, for the Efficiency section. The project
footprint that they utilized for their analysis is different
because it was based on, they did a calculation to determ ne
the efficiency per negawatt based on the | and use.

And so they focused solely on those facilities of

the project that would be used to generate electricity. So
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that's why their designated footprint was a |lot smaller than
t he 7, 000.

HEARI NG OFFI CER RENAUD: So, would | presune then
that 5,950 is a correct nunber?

MS. De CARLO  Yes.

HEARI NG OFFI CER RENAUD: All right.

M5. De CARLO For efficiency purposes.

HEARI NG OFFI CER RENAUD: CGood. Then we'll | eave
t hat .

Let's see. | was trying to ook for, all right.
On the, there were a nunber of references to the Phase 2
St udy throughout the PMPD which made it sound as though it
wer e com ng.

And it, in fact, had cone or it has cone as of the
date the PMPD was published and you've noticed a nunber of
pl aces to correct that. And we'll do that.

No objection, | presunme, fromeither staff or
appl i cant.

M5. De CARLO Not fromstaff.

MR. GALATI: Yeah, no objection.

HEARI NG OFFI CER RENAUD: All right. Good. And in
the Cultural Resources Section we had a couple of things.

The first was on the discussion of alternatives.
The staff analysis discussed alternatives in each of the

topi c areas.
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And in the PVMPD we conbined those all into an
Al ternative Section

And in the Alternative Section of the PMPD which
begi ns on page 24 we discussed. really, the two alternatives
that were left after all the others were elim nated.

And one was the reconfigured alternative which was
the sane 1,000 negawatts on the sane site but rearranged,
basically, to put it very sinply.

And with respect to cultural resources inpacts the
Conmittee concluded that, based on the evidence that was in
the record, inpacts which had been determ ned to be
significant under the proposed project would renain
significant under the reconfigured project and there would
be really no difference with respect to cultural resources
i npacts.

The alternative that was di scussed in the PMPD has
been call ed the Reduced Acreage Alternative. Again, it's on
the sane site but would involve just Units One, Two and Four
and woul d | eave out Unit Three.

So the 750 nmegawatts instead of 1,000, again,
based on the evidence in the record, the Conm ttee concl uded
that since it's on the same site and the ground woul d be
di sturbed, that the inpacts to cultural resources, even if
they were slightly less due to the slightly less, slightly

smal | er area of ground di sturbance would still be
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significant and canme to the sane conclusion that there would
still be significant inpacts.

And we have, | see we have with us today Beverly
Bastian who was the author of the Cultural Resources Section
in the staff anal ysis.

And | wondered if you had anything to say to the
Comm ttee about what you, your read of those two anal yses,
those two conclusions that | just nentioned.

Are they, do you agree with those and do you have
anything to add? M crophone, yes.

THE REPORTER: It wasn't working earlier.

HEARI NG OFFI CER RENAUD: Ckay. Can soneone el se
gi ve her a m crophone? Thank you.

M5. BASTIAN. Yes. Thank you Hearing O ficer. |
do agree with the conclusions on the general section in
Al ternatives with regard to cultural resources.

And | have taken the opportunity to wite up,
briefly, something that I would like to include as in an
errata that addresses these very things and concl udes that
the inmpacts to cultural resources of each of these, the
reconfigured and the reduced acreage alternatives would be
significant simlarly as to the proposed project.

And the contribution of each of these two, the
curul ative inpacts for, in a regional sense, would be the

sanme as for the proposed project.
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HEARI NG OFFI CER RENAUD: All right. Thank you
very much. And | take it that's in the formof a nmenorandum
of sone sort.

MS. BASTIAN. It is. | have that to add to the
record.

HEARI NG OFFI CER RENAUD: All right. Thank you.
Well we'll get that fromM. De Carlo |ater

M5. BASTI AN Ckay.

HEARI NG OFFI CER RENAUD: And the Conmittee w |l
consider that and incorporate it into the errata as
appropriate. And we thank you for your information here.

MS. BASTI AN.  Thank you.

HEARI NG OFFI CER RENAUD: | appreciate that. Ckay.

Al'so on Cultural Resources as long we're on that topic, two
of the conditions of certification, Cultural 1 and Cul tural
2 have caused the Committee sone questions.

And | think I can sumthose questions up in sinply
saying that they are currently pretty open-ended about how
things will happen, who will do them and when they wll.

And we'd like to see if there's any, at this
point, any further specificity that can be added to those
condi ti ons.

M5. BASTI AN.  Yes, thank you. There are two very
el aborately detailed prograns that were included in the RSA

They start on page 115 and they go through page
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124, successively. The one for the prehistoric | andscape
and the second for the Wrld War 11 | andscape.

So there is an el aborate description of who is
going to do these and exactly what they're going to do and
their interaction with staff as the responsible party, if
you will, for overseeing these prograns being fulfilled as
t hey have been funded under CUL-1 and CUL- 2.

The decision to on staff's part to |leave this
detail ed program both of these detailed prograns out of
CUL-1 and CUL-2 was quite deliberate and based on the fact
that a really crucial aspect of the success of these
prograns is the hiring of regional specialists of such a
calibre that they're the known experts on the materi al
resources of these, of this area.

And they will be the ones, we felt they, they
shoul d be the ones to have nore input to what would go on in
t hese prograns.

And if we put themin the conditions then the
progranms would be |ocked in the detail that we've witten
out and it would make it difficult to have the appropriate
i nput of these experts.

And secondarily, BLMis at this time in the
process of doing their progranmatic agreenent for Blythe and
it's expected that they will deal with these | andscape

resources as well.
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11

And we didn't want to have to carefully negotiate
the details of all of this in our Conditions of
Certification and then have to redo that with BLMfor the
PA.

Excuse ne, and noreover, staff wll be involved
very extensively in the inplenentation of the prograns as
they' re funded under those two conditions.

HEARI NG OFFI CER RENAUD: M. @Gal ati .

MR. GALATI: Yeah. And we support that approach
as well for a couple of reasons.

One, the obligation of CUL-1 and CUL-2 are for us
to fund it not to actually do the study.

And what cones out of the funding is once the
appropriate people are hired is they will tell our cultural
specialists the type of research questions and the things to
| ook out for in the field so that when we inplenent the rest
of the conditions that they are answering the kinds of
guestions that CUL-1 and CUL-2 are posing.

So the way we saw it was CUL-1 and CUL-2 hel ped
direct us and so they work for Energy Conm ssion staff or
BLM hel p direct us and our people on what to | ook for.

Once the information is gathered it is given to
t he peopl e working under CUL-1 and CUL-2 so that they can
continue their broad | ook and their broad approach.

And Beverly did | oversinplify that?
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12

M5. BASTIAN. No. | would just add that beyond
the i medi ate invol venent with these regional specialists in
the each of the projects, and incidentally, this sane
program or these same prograns are to be inplenmented for
Cenesis and we will be reconmending them for Palen as well
because these are the three projects whose cumnul ative
i npacts these prograns are intended to mtigate.

Once our program specialists have carried out the
role that M. Galati has added here they will go on to take
the information, the archeol ogical data that the three
projects generate and conbine that with all of their library
and archival research to create a national register
nom nation for each of these cultural |andscapes.

So there's a sort of a feedback rel ationship going
on between these | andscape | evel people and the three
proj ects-specific sets of cultural resources conditions.

MR. GALATI: Right. And then lastly, if the
program specifics were in the Cultural in CUL-1 and CUL-2
here and they were to change then each of the applicants
woul d be needing to cone and make anendnents over somnet hi ng
that maybe the cultural resource specialists all agree
shoul d happen a certain way.

So | see this |ike funding the Coomon Raven Pl an.

We don't know exactly what U S. Fish and WIldlife Service

will do, the exact prograns that they will use for the

EHLERT BUSI NESS GROUP

(916) 851-5976




© O ~N o g1 B W N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g b» W N B O

13

noney.

The condition doesn't specify what those are. But
it does require us to pay that fund because it's a
curul ative sort of approach.

And so we thought that was consistent.

HEARI NG OFFI CER RENAUD: The way | see these two
they require the project owner, that the project owner shal
contribute. So that's firm

And there's an anmount of noney. So that's firm

The only thing that isn't firmis when or how soon
after being asked to. Wuld it be appropriate to put
sonething like that in? O is the, did the parties feel
that there will be sufficient teeth behind the whatever is
done to ensure that these paynments do get made pronptly or
when they' re due.

MR. GALATI: We thought there were enough teeth
because we' ve al ready been conmunicating with the Energy
Comm ssion and are waiting for an invoice to file our third
paynent up front to get themon board so we can do the rest
of the work under three, four, five and eight.

W can't really do the rest of the work unti
t hese people are on board and help direct it.

So we're ready to wite a check.

M5. BASTIAN. And it is in the process. It is in

process already. But | still needed the flexibility instead
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14

of the specificity of a due date because, frankly, we've not
undertaken this sort of thing before here at the Energy
Comm ssi on and wor ki ng through hiring people through our,
under our Aspen Contract to do this work and setting up
accounts and getting invoices put out by the Financi al
Services Unit has taken a little tine.

And | mght have, | would have had trouble neeting
a very specific deadline at this point. | had high hopes it
woul d be sooner than it is but I'massured that as of today
that we can now wite contracts with two of the people that
we need.

One of themis already working and the fourth
person that is needed to do the part that Scott is waiting
on and that will be covered by this first installnent on the
project's paynment to fund these activities is available and
| hope we'll have himon hand in about two weeks.

And neanwhile |I'mhoping the invoice will go out.

It's been prom sed.

HEARI NG OFFI CER RENAUD: |If the Conmittee were to
insert sonething like, pronmptly upon request, the project
owner shall contribute, et cetera. Wuld that be okay with
staff and applicant?

MR, GALATI: It would be okay with the applicant.

HEARI NG OFFI CER RENAUD: All right.

MS. BASTIAN. It's --
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HEARI NG OFFI CER RENAUD: Does anybody up here,
Comm ttee advisors want to pursue this, Ms. Allen, fee
free. |1 know you' ve studied this a bit nore bit.

M5. ALLEN. Ms. Bastian could you give the
Comm ttee a rough estinmate on how | ong envision the
docunent ati on and nom nati on process taking?

For exanple, is this sonmething that you envision
m ght be conpleted by the end of the com ng year, the end of
2011? O do you envision that it's a process that m ght
t ake several years?

M5. BASTIAN. |I'maquite certain it wll take
several years because, at least, as it is planned now, and
understand this is, again perhaps, subject to what the
specialists want to do with respect to changing the details
of it but as it is planned now t he nom nati on woul d not be
undertaken until all of the data recovery fromthe sites on
all three of these projects was conpl et ed.

And it's ny understanding that the projects
thenselves in their tinmetable and their phasing and the way
that we worked it out with themto only do the cultura
resources data recovery on those sites that they would
affect in each of their phases as they were to occur.

Data recovery m ght not be conpleted for two or
three years. | think that's how far out it's projected to,

the conpletion of all four of the fields here.
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And that's when the nom nation would start, that
process woul d start then.

So this, for the people carrying this out, the
| andscape | evel studies, they will work intensively in the
next couple of nonths, three nonths, and then maybe have a
bit of a lull and then pick it up again and then have a | ul
and then, however nmuch that has to happen.

Again, three projects, three schedules until al
of the data are collected and can be sumari zed and put into
t hi s nom nati on.

M5. ALLEN. Thank you for that additional
information. Could you give us a little nore of your
t hinking on the scenario that's outlined in the very | ast
par agraph of CUL-1 and a simlar paragraph is CUL-2 as to
what woul d happen if one of the three I-10 area projects was
not built.

M5. BASTIAN. |Is that to say with respect to what
the inmpact of that would be on the conpletion of the program
t hat we have in m nd?

MS. ALLEN. Yes. And whether you' ve had any
conversations with the applicant about how they see this
par agr aph bei ng i npl enent ed.

MS. BASTIAN. | have not had a conversation with
t he applicant about that. And what | was, any anticipations

| had there had to do with for whatever financial or other
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reasons perhaps the one or nore of these projects were not
to actually be built and I was thinking primarily of the
effects on ny effort to get this docunentati on program
conpl et ed.

First, of course, if two of themwere not to be
built the cumul ative inpact issue would be different.

And per haps these prograns woul d not be consi dered
necessary. That would put a very different light onit.

|f one of themwere not to be built it would
certainly affect the level of funding for these projects.

And ny anticipation in that would be that we woul d
have to scal e back on sonme of the activities that we were
planning for in these. The nore, let's say the |ess-
essential but nice-if-we-can-do-them parts of the prograns.

MR. GALATI: And Ms. Allen ny perspective on this
is that once the people are on board there's a certain |evel
of effort that would have to be taken place whether it was
one project or three projects just to get up and runni ng and
to ask the right questions.

But as the program started to go forward if one of
the projects didn't conme on, the ability to evaluate the
data that's recovered fromthat facility you wouldn't be
doi ng that.

That's why the refund would be a prorata share if

you had started the project and started the process and then
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dropped out or --

So that's how | sawit. CGObviously, every
applicant would be taking a risk that they m ght be the only
project, start the program and then ask for, maybe it goes
away. | don't know.

But | think, you know, | think it is planned that
they'Il be nore than one project. So | think it would just
be scal ed down proportionate to the amount of resources that
are bei ng eval uat ed.

M5. ALLEN. Thank you. | think the regional
approach is a new area of work for all of us. So | |ook
forward to seeing how it unfolds.

MS. BASTI AN.  Thank you.

HEARI NG OFFI CER RENAUD: Ckay. Thank you. W'l
stay on Cultural here. Starting on page 18 of applicant's
comments and on page 67 of staff's coments are sonme further
proposed changes. Mostly in the really corrections.

Have you each had the opportunity to reviewthe
other's comments? M. Galati.

MR. GALATI: Yes, we've gotten through Cultural
for the staff changes and we agree with those changes. W
don't see anything that either is not supported in the
record or is not just clarification.

| did want to nake a nodification. What | sent

you had a mstake in it.
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The request for a nodification on page 370 which
is the | eading equi pnent. The HIF freeze protection heat-
exchanger shoul d al so be del et ed.

As we, | don't believe that's shown as a strike
t hr ough.

HEARI NG OFFI CER RENAUD: It is on mne.

MR. GALATI: Ckay. Yeah.

HEARI NG OFFI CER RENAUD: So all that would be left
of that phrase would be, a heat transfer fluid, HTF system

MR. GALATI: Yep, thanks.

HEARI NG OFFI CER RENAUD: All right. And staff?
You're okay with applicant's changes on Cul tural ?

M5. BASTIAN. Yes. | guess it was ny error in not
realizing the private in-hol dings were not going to, any
part of them were going to be used.

| m sunderstood that.

HEARI NG OFFI CER RENAUD: Ckay. Good.

M5. BASTIAN. And | certainly have no probl em
about how the equi pnment should be properly listed.

HEARI NG OFFI CER RENAUD: Very well. Well we'll
i ncl ude those changes in the errata then. Thank you for
your input on those things.

Any questions from Commttee on Cultural? Very
good.

kay, let's see. kay. Turning to applicant's
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comments, page five, General Conditions of Certification.
Appl i cant has requested sone additional |anguage regarding
the, really, the authority of the CPM the Conpliance

Proj ect Manager.

It's the language that's shown in bold at the
bottom of page five in that paragraph.

Does that, have you had a chance to | ook at that
staff?

M5. De CARLO W have and we object to the
proposed | anguage. It's just going to be too conplicated
for conpliance staff to keep track of what filings are sem -
conpl eted versus fully conpleted, what's still outstanding.

We're going to have a |lot of these solar projects
making filings at the same tine and having a provision |ike
this woul d, we believe, cause too nuch potential confusion.

It was proposed in the Genesis proceedi ng and
according to the Genesis PMPD the Conmittee in that
proceedi ng did not accept the proposed | anguage.

So we're recommendi ng the Commttee here do the
sanme and reject the -

MR GALATI: Yeah, | want to address this. First
of all fromthe Genesis proceeding. | didn't see that it
was considered. So | don't know if the Conmmttee has
rejected it on purpose or rejected it on accident. "1l

find out on the eighth.
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| want to put this in perspective. Wuldn't it be
a shane if we had BI O 28 which all ows phased mtigation and
Cul tural which allows you to avoid resources in a particular
area by staying 100 feet away fromthem but | couldn't
start construction because ny fugitive dust control plan did
not address Unit Four?

That would be a shanme, wouldn't it?

So | guess I'd have to hire the engi neer and tel
him you need to design Unit Four as fast as your designing
Units One and Two so | can prepare a stormwater plan, for
exanple, for Unit Four and you get at those draw ngs done
enough because, you see, | know what the Comm ssion staff,
conpliance staff is expecting.

And they're not expecting the diagram |l have in
the AFC. They're expecting design draw ngs.

So why woul d we spend the tinme, noney and del ay
the project to prepare a particular plan for Unit Four which
isn't going to start for construction for over a year?

O three years, yeah. So if you | ook here |
didn't ask, | said, the CPMcould reject it if we didn't
make our case that it was easily discernible.

I"malso glad to see M. Najarian because |
believe that the CPM has done this on nmany, nany occasi ons.

For exanple, |I'mnot tal king about CBO stanped

pl ans which have to include but there are many tines where
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you sit down with your CPM you show a conpliance matri x.

And in the conpliance matrix is a very conplicated
table that lists each condition, each plan, when you're
going to submt it and it's oftentimes where you say, | ook
have this information now and I will give you the next
information later. WII this stop ny notice to proceed?

And in sonme cases, up to the CPMs discretion, the
CPM can let you start construction even though there's
future conpliance plans, revisions and things |ike that.

To me, we've contenplated a Phase 1A, a Phase 1B
and Phase 2 on this project. And it just would be a shane
t hat because of procedure and fear that it would be too
conplicated that we're not even allowed to try.

Renmenber what we've asked here. |If what we're
proposing is too conplicated, the CPMcould say, no. And
that is reasonable, fair and it would be an awful shane if
we couldn't start construction this year because we're
wor ki ng on plans for Phase 3 and 4.

HEARI NG OFFI CER RENAUD: Thank you. Staff, you
know, it does appear to leave all of this to the discretion
of the CPM

Doesn't the CPM have a fair anobunt of discretion
al ready?

M5. De CARLO They do. And then that woul d beg

the question of why is it necessary in this proceeding to
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spell that out if it's worked well in the past?

If the Commttee does want to go down that route
that way and specify that in this particular instance such
flexibility should be clearly marked in the PWMPD t hen
woul d suggest we specifically reference this idea of the
phasi ng, of the necessitating this particular |anguage.

MR. GALATI: To clarify why | asked for the
| anguage, is because what's plagued ne as ny hair has gotten
grey and fallen out is, not everybody around ne has been
wor ki ng at the Conmi ssion this |ong.

So a lot of tinmes how things have worked in the
past are not always renenbered by new staff.

And so it was clear to me when | brought this
i ssue up, the push back that I got fromstaff was just
amazi ng.

And so it was clear to nme that people did not
believe the CPM had this authority. And that's why | put it
right here as opposed to putting it in every condition.

So it was just a restatenent of how we did things
in the past to bring everybody up to speed.

HEARI NG OFFI CER RENAUD:  Well, all right. Any
guestions fromthe Commttee? All right, okay. No
guestions? Al right. | think what we'll do is the
Commttee will take your conmments under advisenment and we'l|

address one way or the other in the errata. But thank you
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for your input on that.

kay. Let's see. Al right, well let's turn to
Wrker's Safety and Fire Protection.

Appl i cant has suggested, let's see, let nme rem nd
nmysel f what this was, suggested sonme changes to page 180 and
185 of the PMPD

And | wonder if staff has had an opportunity to
revi ew t hose?

DR. GREENBERG This is Alvin G eenberg. And,
yes, staff has had an opportunity to review these.

HEARI NG OFFI CER RENAUD: Al'l right. Good. Any
comments, thoughts on those for us?

DR. GREENBERG Yes. On page 180 | have no
objection with it at all to change the, instituting the
change proposed by the applicant.

However, on page 185, the verification, the
proposed revision to the verification of a Condition of
Certification, Wirker's Safety Six I do have an issue with
t hat .

The applicant is requesting that the secondary
energency access road be provided to the Riverside County
Fire Departnent and the CPM 60 days prior to site, prior to
delivery (loud rnusic playing in background) of heat transfer
fluid as opposed to what is witten in the PMPD

HEARI NG OFFI CER RENAUD: M. G eenberg
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DR. GREENBERG  Yes.

HEARI NG OFFI CER RENAUD: We're getting a | ot of
noi se fromthe --

DR GREENBERG Yeah, | noticed that.

HEARI NG OFFI CER RENAUD: -- hol d on one second.
Those of --

DR. GREENBERG  Thank you

HEARI NG OFFI CER RENAUD: -- you participating by
t el ephone, one of you apparently put us on hold and we're
hearing your music. W're hearing others talking. W're
heari ng sonmeone doing a | ot of novenment of their tel ephone.
We can hear everything that you' re doing and you' re making
it quite difficult for us to hear the proceedi ngs.

| f you need to nake noi se woul d you pl ease nute
your telephone. Don't put it on hold but nmute it.
O herwi se woul d you please remain silent or as if you were
here in the roomwatching the proceedings. W appreciate
it.

kay, M. G eenberg, go ahead.

MR BOYD: Well hold on a second. This is M ke
Boyd. [I'mnuting ny phone off. | believe that M. Figueroa
is talking. And do you guys have the capability to nmute on
your end? Because | don't know if Alfredo has that
capability.

HEARI NG OFFI CER RENAUD:  Well, we'll try. Okay,
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t hank you for that conment.
MR. BOYD: But you know, so when you call the
public please allow ne tinme to unnute. Thank you.
MR FlI GUEROA: Excuse ne. This is Alfredo
Fi guer oa.
HEARI NG OFFI CER RENAUD: Yes M. Figueroa. W're
in the mddle of the proceeding here. Could you wait --

MR. FI GUERCA: Onh | thought somebody was, called

ny nane.
HEARI NG OFFI CER RENAUD: Yes, M. Fi gueroa.
MR FlI GUEROA: Yes sir.
HEARI NG OFFI CER RENAUD: Coul d you pl ease wait
until the public comment period and then we'll call on you.

MR. FI GUERCA: Onh, okay. Thank you.

HEARI NG OFFI CER RENAUD: I n the neantine we can
hear everything you' re doing there. So if you could --

MR. FIGUERCA: Oh, was | had a tape on it --

HEARI NG OFFI CER RENAUD: Yeah, if you could keep
it down we'd appreciate it.

MR. FI GUERCA: Thank you. You bet | wll.

HEARI NG OFFI CER RENAUD: All right. W'Ill | ook
forward to hearing fromyou | ater.

MR. FlI GUERCA: Thank you.

HEARI NG OFFI CER RENAUD: Ckay. Thank you.

Al right, M. Geenberg, Dr. Geenberg, go ahead
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pl ease.

DR. GREENBERG  Thank you very nuch. Yeah, it was
quite difficult to talk over that.

The present condition calls for submttal of plans
for the secondary energency access road 60 days prior to
site nobilization.

The applicant feels that the secondary access road
is not necessary until the delivery of heat transfer fluid
and i s suggesting renmoving the word, site nobilization, and
i nstead, having this verification requirenment 60 days prior
to delivery of heat transfer fl uid.

That poses certain problenms. First off, |I'm not
entirely sure of the tineline for the building of the main
road and then, follow ng that, the secondary access road.

But nore inportantly the secondary access road is
not just required or necessary until there are | arge anmounts
of heat transfer fluid on the site.

There still is the need for the Riverside County
Fire Departnent to respond in an appropriate tinmeline for
rescue, for emergency nedical services |ong before the heat
transfer fluid is received on site should the main road be
bl ocked for whatever reason.

|'"d also like to point out that there will be a
fuel depot during construction that will contain in excess,

slightly in excess of 20,000 gallons of diesel and a | esser
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anount of, of course, gasoline.

So there will be larger anobunts of flammbl e,
hazardous materials on site than we usually have during
construction.

So for those reasons | woul d oppose changing this
verification, and instead, keep it as is witten prior to
site nobilization.

HEARI NG OFFI CER RENAUD: Care to respond,
applicant?

MR. GALATI: Dr. Geenberg | will, as you know,
admt to | picked delivery of HTF thinking that's why the
secondary access road -- let ne tell you what the problem
is. And naybe there's another situation.

The problemis that the secondary access road as
we get into the design in working with the county and fire
departnment there m ght be sonme problenms with the width of
it. There mght be the problens with the design of it that
need some tine to take out, to work out.

Not that we can't work them out, we're just
worried about being able to 60 days prior to site
nmobi | i zati on and then having final plans done 30 days prior
to site nobilization.

So if we could have, sonehow have, nore tine. |If
we coul d pick anot her reasonable tine frane that would all ow

us nore tine to work with, and | hear Dal e Evenson, and Dal e
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we have Elizabeth Ingramin the roomas well and | know t hat
you guys have been tal king about this issue. If we could
have sone nore tinme to make sure the secondary access road
nmeets the county requirenments which mght take a variance on
the width and al so neets the fire departnent's needs then

t hat woul d hel p us.

DR. GREENBERG Certainly. M. Glati | can
certainly agree to whittling down this time frane. | have
spoken about these simlar issues with Conpliance and
Compliance is, I'mnot going to quote themdirectly on this
particul ar request, but on other requests of a simlar
nature they've told ne that they can really cut back on the
time that's necessary for a turn around.

So what kind of time frame are you | ooking at?

MR. GALATI: Can we, yeah we, how about the, we
wer e t hinking about the end of Phase 1A

Phase 1A starts and puts in, for exanple, the
l'inear feature, the well and then starts on the shared
facilities building. But I'll let Elizabeth Ingram provide
nore information on that.

M5. | NGRAM Can everyone hear ne?

HEARI NG OFFI CER RENAUD:  Yes.

M5. I NGRAM Ckay. This m crophone appears to be
wor ki ng.  Phase 1A includes the construction of the road,

use of one of our, drilling of several wells.
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There will be some nmass grading in a small portion
of Unit One towards the power bl ock and assenbling of
foundations and then the shared facilities area and the
construction of the assenbly hull.

But that's primarily the activities in Phase 1A
that will go through the first part of next year.

M5. HARRON: This is Alice Harron. It's a small,
it's a short, relatively short period of tinme. But it wll
give us the tine to work out the itens that M. Glati was
descri bi ng.

That's all we're really asking for is just that
amount of tine.

M5. INGRAM And I1'd |like to add that, M. Evenson
can speak up if you'd like as well, but we have been
consulting wwth Riverside County Fire Departnment and we've
proposed sone options but we've hit sone additional
requi renents by additional, another agency. The Road
Permitting Goup at the county that, if you follow the way
that the verification reads now we need to turn in our
proposal in two weeks.

And we just are not sure that that's enough tine.

And we'd like some nore tine to work this out between the
two county agencies so that we design the proper secondary
access road.

DR. GREENBERG Two questions. And this is Alvin
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Greenberg again. Wwen will the fuel depot go in?
MR. GALATI: | think we m ght have to get back on
that. |Is that the critical tineline for you?

DR. GREENBERG  The second one woul d be, my second
guestion is, when would you do sone, any type of deep
trenchi ng?

In other words, that puts workers in risk. The
soils out there in the desert are very dry and | oose. And |
want to make sure that the workers can get inmediate
response should there be a cave in, a trenching accident.

And that's what, you will need the fire departnent
to respond to that. And I know we're getting into a what-if
scenario of what if the main road is bl ocked and just as
there is a trenching cave in but we do need to address this
situation in the tineline of when you' |l be doing that and
how deep the trenches woul d go.

MR GALATI: If the Commttee would allow us, we
would Iike to file tonmorrow a proposal trying to address
what Dr. G eenberg just said and see if we can't cone,
answer some of the questions that he has and then possibly
propose a verification that would be consistent with that.

Wul d that be okay?

HEARI NG OFFI CER RENAUD: Yes, that's fine, thank
you. (Obviously, the comment period is still open so things

can be submtted anytime during that period.
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And we appreciate that, thank you. And thank you
Dr. G eenberg.

DR. GREENBERG And that's certainly okay with ne.

And we can really work out a conprom se here that wll
address the real-life situations and yet not be too onerous
to the applicant.

HEARI NG OFFI CER RENAUD: Ckay, thank you. | know
one of our callers is with Riverside County Fire. Wre you
here for that purpose M. Evenson?

MR. EVENSON. | am here for that purpose. This is

Dal e Evenson. And | raised nmy hand on the screen.

HEARI NG OFFI CER RENAUD: | see, yes you did.

MR. EVENSON. | don't know if that goes through or
not .

HEARI NG OFFI CER RENAUD: | guess I'mcalling on

you now. Thank you. What would you |ike to add here?

MR. EVENSON. Ckay. No, | just wanted to say that
|"ve been working with the applicant and we do have a
nmeeting tonmorrow. And there seens to be a discrepancy
between the fire departnment's requirenments which are | ess
than county transportation's requirenents.

W'll try to work that out tonmorrow. And we'll
work with the applicant and Dr. Greenberg to get this done
as quickly as we can.

HEARI NG OFFI CER RENAUD: W appreciate that very
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much. And thank you for joining us.

MR. EVENSON: You're wel cone.

HEARI NG OFFI CER RENAUD: All right. Sounds |ike
we're done with that one. Let's nove on to Traffic and
Transportation. [|'m|looking at page 19 of applicant's
coment s.

The second item the glint and glare. W know
t here was di sagreenent between the parties about the inpact
conmttee. The PMPD indicates the Conm ttee decision or
finding that there was potential glint and glare inpact and
in connection with aviation.

And applicant, | think, feels perhaps slighted
that we didn't acknow edge their position in the PWPD. And
| can certainly understand that and has just asked that we,
at least, set forth their contentions.

The Conditions of Certification are apparently
agreed to and I'mnot sure why |I'masking staff if that's
okay with you but I mght as well. Do you have any conments
or objections to our doing as M. Galati asks?

M5. De CARLO No, no objections to reflecting the
applicant's position on the issue.

| do have a couple of m nor changes to TRANS-9
that were actually agreed upon. W did it in witing at the
last mnute so that's why it's probably not reflected in M.

Gal ati's proposal.
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| could read those nowif the Comm ttee would
like.

HEARI NG OFFI CER RENAUD: Ckay. All right.

M5. De CARLO kay, so this is for the third
bul | et point under TRANS-9. Access, should actually be,
axis, a-x-i-s.

MR. GALATI: They told nme to correct that nine
times (laughing). And | just apparently can't.

M5. De CARLO And then after, azinuthal angle,
you shoul d insert, of the sun.

HEARI NG OFFI CER RENAUD: That's azi nuth angl e?

M5. De CARLO  Yeah.

HEARI NG OFFI CER RENAUD: Ckay, of the sun.

M5. De CARLO O the sun. And those were the
only two changes.

HEARI NG OFFI CER RENAUD: All right. Applicant is
okay with those?

MR GALATI: Yes, now that | didn't have to
correct them

HEARI NG OFFI CER RENAUD: All right, we've got
that. Applicant also in the sane topic, let's see, let ne
make sure |'m not skipping anything, requested a change to
TRANS- 9 on page 20.

Is that, | don't think that's the same thing we

were just tal king about with the wording that you, or

EHLERT BUSI NESS GROUP

(916) 851-5976




© o ~N o g1 B wWw N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g b» W N B O

35

spel lings but staff have any comments on that?

MR. GALATI: | think if you take what | put in
TRANS- 9 and nake the changes that Ms. De Carlo just read
into the record to that version of TRANS-9, that should
repl ace the TRANS-9 in the PMPD

M5. De CARLO Yeah, I'msorry. | wasn't clear
about that. Yeah, the changes were to the applicant's
proposed changes and with our proposed changes that woul d
al | enconpass.

HEARI NG OFFI CER RENAUD: Sane with 107

M5. De CARLO Ten is fine. It doesn't need any
alteration.

MR. GALATI: | also asked for a change to TRANS- 8.

| didn't want you to skip over that. It was a verification

change on the timng of a navigation easenent.

A navigation easenent is a notice to the world
that people have a right to fly over air space.

And they're typically done when you conplete the
structure as part of a certificate of occupancy.

So | asked for, the condition asked for, prior to
t he operation of any phase of the project that it be done.
W asked that it be, the verification be the same because it
was prior to construction.

HEARI NG OFFI CER RENAUD: Any objection to that

staff?
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M5. De CARLO | don't see a problemw th that
change.

HEARI NG OFFI CER RENAUD: All right then I'Il do
that. Okay, we're working our way toward Biol ogi ca
Resources. | think I've pretty nmuch gone through
applicant's conments except for the biological issues that
we'll, well no, now Soil and Water, of course, sorry about
t hat .

Al right. Let's nove on to Soil and Water then.

This is sort of like the issue |I brought up on glint and
gl are.

In the PWMPD the analysis and the findings reflect
potential for the project's use of groundwater to effect or
to result in recharge comng fromthe Colorado River if | am
stating that correctly.

And the applicant is strenuously pointing out that
their position is that it does not, that will not happen.
That the evidence supports their position. That we should
at | east change the wordi ng throughout the section to
reflect that the -- to replace the references to the
Col orado River with the Basin

The Conmmittee's take on that initially is that
replacing the River with the Basin still |eaves open the
possibility that the Basin isn't being recharged by the

River. But at least it also |leaves it nore open for the
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applicant's position as well and this woul d not change any
of the conditions of certification.

Staff, do you have any conment on that issue that
has been raised by the applicant?

M5. De CARLO Wth the exception of one mnor
change we are in agreenment with the applicant's proposed
changes. W believe they would just reflect the difference
of opinion that applicant and staff has with regard to the
potential for inmpact but doesn't change the ultimte
concl usion and the need for mtigation.

The one change | woul d request the Conmmttee
consider is on page 17 of the applicant's proposed changes,
finding nunber 5. The applicant proposes to insert the
sentence: "The uncontroverted evidence is that the proposed
proj ect does not require an entitlenment of Col orado R ver
water to punp groundwater."”

HEARI NG OFFI CER RENAUD:  Yes.

M5. De CARLO W woul d suggest the inclusion of
the word "currently.” So: "The uncontroverted evidence is
that the proposed project does not currently require an
entitlenment.”

MR. GALATI: That's fine with us. And to | guess
further bel abor the point. That finding, that finding is
probably one of the nbst inportant, to give you sort of a

real world gut check. When the PMPD cane out Ms. Harron
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i mredi ately got a request from due diligence counsel, where
is your entitlement to the Col orado River for your DCE | oan
guarantee and for the financing that you are trying to go
for. Wich we have been saying and had | egal opinions that
we don't need an entitlenent. So this is very, very hel pful
and we appreciate that comng into the decision. And I
think it also clarified things ont he federal |evel as well
so thank you.

HEARI NG OFFI CER RENAUD: Wel | thank you.

Qoviously it's up to the Conmttee to deci de what the
uncontroverted evidence is and | am not guaranteeing that
your suggested | anguage will appear. But it's good to have
your suggestion and it is good to get staff's response to it
as well; that is helpful. And we will consider what you've
request ed.

On page 18, again, of the applicant's coments
there's a request for a change to the verification to Soi
and Water 10. Staff, what is your take on that?

M5. De CARLO W don't object to that change.

HEARI NG OFFI CER RENAUD: All right, good.

On page 366 applicant has said that we need to
i nclude the waste di scharge requirenents from Appendi x B, C
and D of Exhibit 202. | |ooked at those. |I'mnot sure if
you' re suggesting -- exactly what you're suggesting. That

we insert them refer to thenf
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MR. GALATI: Here's where things are a little bit
different than normal for nme. | believe that the Energy
Commi ssion is actually issuing the waste discharge
requi renents. Those are actually part of your |icense and
we will not be getting a separate pernmt fromthe Regi onal
Water Quality Control Board. And that's why staff included
t hose as an appendi x. W went through them we had
di scussi ons about them | thought you needed to include
those as the requirenents of our permt into the decision.

HEARI NG OFFI CER RENAUD: Well it certainly
couldn't hurt and it would add clarity so | don't see any
reason why we wouldn't do that. And we do appreciate your
calling that to our attention.

Ms. De Carlo, did you want to add to that?

M5. De CARLO No. W are trying to clean up our
permtting process for our in lieu, you know, to be truly in
lieu and not continually refer to other agencies' permts.
So this is an attenpt to -- we would tell the applicant to
go get their WDR.  Now we are incorporating that into our
Conmmi ssi on decision. So these WDRs we see as simlar to
conditions of certification.

HEARI NG OFFI CER RENAUD: (Good, thank you very
much. Al right, great.

Staff, et me ask you before we nove on to the

bi ol ogi cal resources. Did you see anything else in the
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applicant's conments that you wanted to address? Mbst of
t he ot her suggestions for changes appear to be
clarifications, to me, or corrections.

M5. De CARLO Yeah, no, outside of Biological
Resources | believe we have di scussed any of the staff's
objections to their proposed changes.

HEARI NG OFFI CER RENAUD: And |i kewi se to applicant
for staff's?

MR. GALATI: | will have to go back and take a
| ook. | thought that their -- as long as the Soil and \Water
changes weren't inconsistent with the changes we, and |
didn't think that they were. So | think that we're down to
t he Bi ol ogy conditi ons.

Did you see anything else in there? There was
sonet hi ng about a 100-year stormthat we are checking on on
t he design of the evaporation ponds but | think we have to
get back on that.

HEARI NG OFFI CER RENAUD: Wul d that be in Soil and
Wat er ?

MR GALATI: Yes. There was a, there was a
request in Soil and Water to nake a change to sone of the
text. Not a condition but some of the text and discussion
in the PVMPD about the evaporation ponds being designed for a
100 year flood. W just wanted to check that that is, in

fact, a requirenent.
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HEARI NG OFFI CER RENAUD: That | ooks like it m ght
be on page, starting on 65.

M5. INGRAM What |'mreferring tois there's two
references. One is in staff's comments on page 325 of the
PMPD and the other was on pages 333 to 334. There was j ust
references and we just would |ike to doubl e-check that. But
the rest, | think, are fine.

HEARI NG OFFI CER RENAUD: All right. So you want
to get back to us on those?

M5. | NGRAM Yes, pl ease.

HEARI NG OFFI CER RENAUD: Later in the day?

M5. | NGRAM Yes, pl ease.

HEARI NG OFFI CER RENAUD: | see what you're
referring to, yes.

MR, GALATI: Yes.

HEARI NG OFFI CER RENAUD: Basi cal ly change "Il arge"
to 100 year.

M5. De CARLO And ny understanding fromstaff was
that was just a clarification of the record. That wasn't an
actual substantive chance than what had previously been
di scussed.

MR. GALATI: Yeah, we just have to --

HEARI NG OFFI CER RENAUD: Al'l right, just --

MR. GALATI: We just have to check with our person

if that is what it is designed to.
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HEARI NG OFFI CER RENAUD: (Okay, |et us know. And
j ust because we nove on to Biol ogy doesn't nmean you can't
conme back for sonething el se.

MR. GALATI: Ckay. Before we nove on to Biology I
have another m stake in mne. On page 3 of the applicant's
comments under the section, Fuel Supply and Use, page 12.
We asked for a change to the diameter of the pipeline that
coul d be connected. | should have asked for up to 12 inch.

We asked our engineers what is the |argest that the
pi peline could be nowthat it is being formally designed.

| point out that you dig a trench with a 12 inch
bucket and you put a 10 inch line in or you put a 4 inch
line in, | think it's the sanme disturbance. But | just
wanted to not -- if we canme back with a 10 inch line |
didn't want to have to cone to the Conmttee for an
amendnent .

HEARI NG OFFI CER RENAUD:  All right. | take it
staff has no objection to that.

M5. De CARLO Yeah, | don't see a problemwth
that. | do have a question if that has concl uded.
Underneath that the proposed change at the bottom of page
three. You strike out 24 nonths but there is no inserted
al ternative nunber of nonths.

HEARI NG OFFI CER RENAUD: Good poi nt.

M5. | NGRAM W were just striking the two.
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M5. De CARLO Onh, the two was only struck out,
okay.

MR GALATI: Yeah.

HEARI NG OFFI CER RENAUD: So we're changing 24 to
4? O changing whatever. It's going to be 4, is what
you' re aski ng.

MR GALATI: Correct.

HEARI NG OFFI CER RENAUD: |Is that right?

MR, GALATI: Yes.

HEARI NG OFFI CER RENAUD:  CGood.

MR. GALATI: Yes. | have two nore changes that we
caught. On page 75 of the PMPD under Power Pl ant
Efficiency. There is a line that says there are two steam
turbi nes per power block. There's just one steamturbine
per power block for a total of four steamturbines. To nmake
t hat change.

And on page 511 in Cultural. The first paragraph
lists -- | think actually it's Visual. It lists heights of
itens and the first one says, 140 foot steel transm ssion
line poles when they are up to 145 feet.

HEARI NG OFFI CER RENAUD: What page was that again,
pl ease?

MR. GALATI: That was on page 511 of the PMPD
item nunber one. GCh yes, and we al so needed to strike out

item nunber three which refers to a HTF heater, which we had
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removed fromthe project. So three is struck and one is
made from 140 to 145.

HEARI NG OFFI CER RENAUD: And | think the heater
thing is in your changes, right?

MR. GALATI: It is in nost places but this is an
area where | didn't catch that.

HEARI NG OFFI CER RENAUD: Ckay. And is that also
on 511 then?

MR, GALATI: Yes.

HEARI NG OFFI CER RENAUD: Al'l right. Al right,
thank you. Staff, | didn't see anything in yours that's not
Bi ol ogy that we haven't covered yet or that isn't acceptable
to applicant.

M5. De CARLO | think that's correct.

HEARI NG OFFI CER RENAUD: Sound good?

M5. De CARLO W' ve covered everything el se.

HEARI NG OFFI CER RENAUD: All right, okay, good.
kay, we'll take a deep breath and nove on to Biol ogical
Resources. Hold on one nonent.

Staff's coments on Biol ogy are extensive.

Sonmet hing on the order of 50-plus of the pages of the
comments are in the Biological Resources area. | went
through them Mst of them | ooked to nme |ike clarifications
and corrections and I wonder if the applicant wants to

comment on any of the staff's proposed changes?
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MR GALATI: | would ask the Cormttee for a
noment to be able to talk to staff. Because what |ooks |ike
it mght be innocuous change and nay be intended to be an
i nnocuous change m ght have sonme pretty serious
ram fications. Sone of the condition changes mght -- it
m ght be that staff didn't intend that. And that we m ght
be able to change a word or two or change the order of
sonet hing and resolve it.

HEARI NG OFFI CER RENAUD: Al'l right.

MR. GALATI: So could we have maybe a half hour to
talk to staff.

HEARI NG OFFI CER RENAUD: That sounds like it could
be very productive and so we'll call this a Commttee-
sponsored workshop for you to make sure you' re understandi ng
one another with respect to the changes that have been
suggested. We'Il be in recess until 3:45.

(OFf the record at 3:13 p.m)

(On the record at 4:38 p.m)

HEARI NG OFFI CER RENAUD: W are on the record.

THE REPCRTER: W are on the record.

HEARI NG OFFI CER RENAUD: Very good. On the record
resum ng the Commttee Conference. | thought we would
finish anything el se we need to get done and then take
publ i c conment.

Before we | eave the topic of Biological Resources.
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If you're looking at BIO 21, I'mnot sure you' ve gotten to
t hat yet.

MR GALATI: Al nost.

HEARI NG OFFI CER RENAUD: There are sone references
to the NFWF subaccount. That issue has also conme up with
respect to -- in the Beacon Solar Project. So you m ght
want to refer to the | anguage that was issued by that
Comm ttee and shoot for consistency with that.

MR, GALATI: Ckay, we'll look at that.

HEARI NG OFFI CER RENAUD: Just an advisory fromthe
Commttee. Al right.

| s there anything not Biol ogical Resources that
the parties would wish to bring up at this point?

MR. GALATI: I'massumng that staff was okay with
our change in Land Use since it's the same change that we
asked in Cultural. And that is just an acknow edgenent t hat
the project does not involve work on private | and.

HEARI NG OFFI CER RENAUD: Yes. | assune you were.

M5. De CARLO Yeah, if that's an accurate
representation that's fine.

MR, GALATI: It is, yeah.

HEARI NG OFFI CER RENAUD: Yes, | had taken that as
nore of a correction than anything else. | think anything
the Conmttee hasn't nentioned fromeither of your comrents

are things that we viewed as not controversial and good
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suggestions and we thank you. But if there's any of those
that any of you would like to raise, it would be a good
tinme.

MR. GALATI: There is nothing else fromthe
appl i cant.

HEARI NG OFFI CER RENAUD:  Staff.

M5. De CARLO The things we haven't discussed
with regards to the applicant proposal we are fine wth,
except for Bio, obviously.

HEARI NG OFFI CER RENAUD: All right, very good, al

right.

Well then, | think the thing to do is open for
public conmment. It |ooks Iike we don't have any nenbers of
the public here to comment. | believe we will have sone
peopl e on the phone who would like to coment. |'mjust

wondering if | should, maybe | should try and get a |ist of
who is on the phone who would like to coment. Then | can
call you when it's your turn. Let's see. M ke Boyd, are
you there?

MR BOYD: Yes, sir.

HEARI NG OFFI CER RENAUD: (Ckay, | know you're going
to want to conment.

MR BOYD: Yes, sir.

HEARI NG OFFI CER RENAUD: Well, | assune. Right?

MR BOYD: Yes, sir.
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HEARI NG OFFI CER RENAUD: (Ckay. Alfredo Figueroa,

will you be wishing to comment ?
MR FlI GUERCA:  Yes.
HEARI NG OFFI CER RENAUD: All right, thank you.

t here anyone el se who wi shes to --

s

MR. FIGUERCA: Did you hear me? | had it plugged.

Yes, I'msorry. | had the --
HEARI NG OFFI CER RENAUD: | heard you
MR. FI GUERCA: Oh you did? Onh great, thank you.
HEARI NG OFFI CER RENAUD: W' Il call you when it’
your turn.
MR. FlI GUERCA: Thank you.
HEARI NG OFFI CER RENAUD: Anyone el se? 1'm seek
anyone el se who is on the phone who would Iike to make a

public conment to the Commttee.

S

ng

Al right, let's go. Let's limt the coments as

close to five mnutes per person as we can. M. Boyd, would

you | i ke to proceed?

MR. BOYD: Certainly. First, I want to raise the

issue of -- and this is the issue that apparently the BLM
and the CEC have failed to address. Who can participate
tribal consultations. And so the question is this: Can
applicants for a federal permt carry out tribal
consultations? And the answer to that question is, no.

Federal agencies cannot unilaterally delegate their

n
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responsibilities to conduct governnent-to-government
consultation with Indian tribes to non-federal entities.

It's inportant to renmenber that Indian tribes are
sovereign nations. Their relationship with the federa
agency exists on a governnent to governnent basis. For that
reason sone tribes may be unwilling to consult with non-
federal entities associated with a particul ar undert aki ng.
Such non-federal entities include applicants for federal
permts as well as contractors who are not governnent
enpl oyees but are hired to performhistoric preservation
duties for a federal agency. In such cases the w shes of
the tribe for a governnment to governnment consultation nust
be respected and the agency nust carry out tribal
consul tation for that undertaking.

In this case what we have is a different approach.

First off, the BLMincluding -- inits final EIS for this

project includes what's called a programmati c agreenent.
And that progranmatic agreenent essentially is intended to
all ow the applicant and the CEC staff to participate in a
Section 106 consultation, which is typically supposed to
t ake pl ace between the federal agencies.

And in this, in this programatic agreenent that
is being put forward it says, whereas the BLMin
consultation with SHPO and ACHP and pursuant to 36 CFR 100. 4

-- it basically -- what it says is the California Energy
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Comm ssion may certify the Blythe Sol ar Project |ocated on
public | and, pursuant to the Warren-Al quist Act. For the
pur poses of consistency proposes to manage all historical
resources in accordance with stipulations of this agreenent.
kay, so here we have the CEC essentially being given the
authority to nmanage these historic resources.

And then the next is: Wereas the BLMin
coordination with the Energy Comm ssion has authorized the
applicant to conduct specific, identified efforts for this
undertaking, including a review of existing literature and
records, cultural resources, ethnic graphic studies,
geonor phol ogi cal studies to identify historic properties
that may be | ocated within the area of potential effect,
APE.

And then it's agreeing to let the applicant have
t he archeol ogi cal consultants conplete all the
i nvesti gations.

So essentially this agreenent is allow ng,
contrary to the law, that the applicant and the CEC staff to
engage in consultation with the tribe. And it's no surprise
that there is no tribes that |I'maware of that are
participating in this progranmatic agreenent.

Now to be nore specific to the PMPD. The PMPD
section on Cultural Resources specifically relies on

Comm ssion staff's consultant and applicant's consultant. A
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prime exanple I'll take is page 389 on determ nation of
ineligible resources. On the basis of the information

provi ded by AECOM which is the applicant's consultant, or
ot herwi se gat hered, staff determned -- Staff, who is not
really qualified to nake this determ nation, determ ned
ineligible for the CRHR the Kokopilli and Ccimti geoglyphs
identified by representatives of La Cuna de Aztlan Sacred
Sites Protection Circle as a Native Anerican sacred site
possi bly subject to inpacts fromconstruction in the BSPP
l'inear facilities corridor.

So the fact of the matter is you guys are saying
that you can go in there and destroy that stuff if you want
to because you don't consider it a significant resource that
needs to be protected, okay. And you're relying on a
programmati c agreenent which is totally illegal because you
guys can't participate in a consultation. You're a state
agency, not a federal agency. Only the BLM can participate
in a consultation; programmatic agreenment or no programmatic
agr eement .

Essentially that's my conments on your PMPD
Let's leave it at that and let Alfredo have a chance to say
anyt hi ng. Thank you.

HEARI NG OFFI CER RENAUD: Thank you, M. Boyd, for
your conment.

Al fredo Figueroa, you're next.
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MR. FlI GUERCA: Thank you very much. Well, M ke
said a lot. And | have, | have the consultation with Indian
tri bes handbook right here in front of ne.

But | was just going to say, the majority of you

peopl e have seen our aerial video and have seen our
Power Point. Like Mke said, we have had, you know,
M. Kadish and M. George Kline tour with us. Not just the
Kokopilli and Cicimti sites but also the tenples and these
other sites, the trails and all that, which we have over 25.
And let nme tell you, if they didn't see what was there well
| don't know what el se you had to do.

Li ke the videos and t he Power Poi nt where we showed
the majority of the people there at the UCR Extension at
Pal m Desert. | was there available for questions. But the
lady I know, Ms. Bastian, she was going to sleep so she
didn't pay too nmuch attention | don't imagine. But | know
what she wote in her cultural resources report.

But anyway, we are willing to have you conme down
so we can show you people. W had also -- you know. | know
| heard that they are reducing sonme of the area. But that
still doesn't fulfill any kind of justification to destroy
all these sites. So we are totally in opposition and we are
going to continue in this. W are just beginning with our
st ruggl e.

And that's all | have to say. But, you know,
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tal king about the state being in a financial dilema. This
is just going to get themworse. You know, if you people
woul d recogni ze these facts then we could get these things
over and done with. And thank you very much

HEARI NG OFFI CER RENAUD: Thank you for your
corment. Do we have anyone else calling in who would care
to make a comment to the Conmttee?

Al right, thank you. Well that will close our
publ i ¢ conment peri od.

s there anything further for the Cormittee
Conf erence before we adjourn that?

Comm ssi oner Wi senm |l er, any conments?

ASSCOCI ATE MEMBER VEI SENM LLER:  Again, 1'd
certainly like to thank the participants, particularly the
public conmment this afternoon. And al so encourage the staff
and the applicants to keep marching through and sort of
resolve any of the technical differences on the comments and
certainly to file the cooments in a tinely fashion

HEARI NG OFFI CER RENAUD: All right, thank you.
Well then we'll adjourn the Conmttee Conference. The
Comm tt ee sponsored workshop can continue as |ong as you
need to. Carry on. Thank you, we're adjourned.

(Whereupon, at 4:52 p.m the Conmttee

Conf erence was adj ourned.)

--000- -
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