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PROCEEDI NGS

PRESI DI NG MEMBER BOYD: Wl |, good norning,
everybody, and wel cone to the Genesis Sol ar Energy Project
preheari ng conference.

I"'mgoing to limt ny words, because as you may
hear in nmy voice, I'"'mnursing a real nasty hopefully
sunmmer cold. And you never can tell when laryngitis is
going to totally take over.

"' m Ji m Boyd, Conmi ssioner and the presiding
menber of this siting committee.

The other siting commttee commissioner is
Conmi ssi oner Robert Wisenmller. He is not here today,
as you've noticed. He's the associate nmenber of this
siting conmttee. He is ably represented by his principal
advisor, Eileen Allen, to the left of M. Celli

And to nmy right is ny principal advisor, Sarah
M chael .

And of course you all know Ken Celli, the Hearing
Oficer, who will be doing -- who will be chairing the
nmeeting today and hopefully doing a lot of talking, maybe
even for me |ater on.

Public Advisor's Ofice - | don't see a
representative. Jennifer Jennings --

HEARI NG OFFI CER CELLI: -- was just here a minute

ago.

EHLERT BUSI NESS GROUP (916) 851-5976
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PRESI DI NG MEMBER BOYD: -- was here a nonent ago.
Thi s happened to us yesterday. Just as we went to
i ntroduce her, she went off to take care of sone rel ated
i ssue. But she'll be in and out.

And now | would like to turn to the staff
representatives, if you would please. And then we'll have
the applicant and we'll go through the intervenors.

So staff, if you would please, introduce
your sel ves.

STAFF COUNSEL HOLMES: Caryn Hol nes, Staff
Counsel, with Robin Mayer, Staff Counsel, and M ke
Monasm th, Project Manager. Oher staff nmenbers are in
t he audi ence and on the phone.

PRESI DI NG MEMBER BOYD: Ckay Thank you.

And applicant.

M. Galati.

MR, BUSA: Good norning. M nane is Scott Busa.
I"m Director of the Business Devel opment G oup
representing NextEra Energy Resources, the applicant.

MR, GALATI: Scott Galati representing NextEra on
t he Genesis Sol ar Energy Project.

PRESI DI NG MEMBER BOYD: Okay. And am| to assune
you have a bevy of folks in the audience as well to
support you at the appropriate tinmes?

MR, GALATI: Yes, we do. And we can introduce

EHLERT BUSI NESS GROUP (916) 851-5976
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themif they need to speak.

PRESI DI NG MEMBER BOYD: Thank you.

Now, let's run through the list of intervenors
and ot her officials.

CURE.

MS. KOSS: Good norning. Rachel Koss on behal f
of CURE. And, | apologize, | too amnmany nursing a cold
and a cough. And | will try my hardest not to nuffle
ny --

PRESI DI NG MEMBER BOYD: |f you need a cough drop,
|'"ve got a pocket full of them

MS. KCSS: |1've got a whole |ot of themtoo.

And | don't have anybody in the audience.

PRESI DI NG MEMBER BOYD: kay. Thank you very
much. And good luck to both of us.

CARE.

MR. BOYD: M ke Boyd, President of CARE.

PRESI DI NG MEMBER BOYD: Thank you, M. Boyd.

No relation, | want to point out.

(Laughter.)

PRESI DI NG MEMBER BOYD: M. Boyd and | have known
each other for the past eight-plus years.

MR. BOYD: We're kissing cousins.

(Laughter.)

PRESI DI NG MEMBER BOYD: Okay. O her intervenors?

EHLERT BUSI NESS GROUP (916) 851-5976
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M. Budlong, are you -- | believe you're

t here.

MR, BUDLONG Yes, |'mon here.

PRESI DI NG MEMBER BOYD:

Tom Budl ong.

out

MR. BUDLONG Feeling healthy at the nmonent.

PRESI DI NG MEMBER BOYD:

keepi ng your distance. You'l

Ch, good. Well,

be better off.

How About Center for Biodiversity?

MR, SILVER. Excuse ne.

"' mcounsel for M. Budlong on the phone.

you're

This is Larry Silver

HEARI NG OFFI CER CELLI: Okay. Thank you. Didn't
have you noted here.

Center for Biodiversity?

MS. BELENKY: Hi . Center for Biological
Diversity. Yes, this is Lisa Belenky. | just called in

| didn't know if there was WebEx conponent today or if |

shoul d do that as well.

HEARI NG OFFI CER CELLI :

There is a WebEx

conponent. And right now | have -- | can hear yo

u fine,

Lisa. But you -- if you use WebEx, what happens is that

the WebEx systemcalls you instead of you calling in. And

then you're nane will pop up and we'll

speaki ng or not.
MS. BELENKY: Ckay.

HEARI NG OFFI CER CELLI :

EHLERT BUSI NESS GROUP
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need to have that phone Iine that it's going to call in
on. It needs to be open for that.

MB. BELENKY: It will work.

Yeah, | have the sheet. | just was using the
regul ar call.

HEARI NG OFFI CER CELLI: Thank you

PRESI DI NG MEMBER BOYD: Ckay. Thank you, Ms.
Bel enky.

Do we have any elected officials from State,
county or local jurisdictions who happen to be in the
audi ence or on the phone?

Do we have any federal governnent agencies
represented either in the audience or, nore likely, on the
phone?

Do we have the local air district folks on the
phone or in the audi ence? Myjave Desert Air Quality
Managenent District?

Any Riverside County departnments or agencies?

MR. DALE: Riverside County Fire. This is Dale.

Thank you.

PRESI DI NG MEMBER BOYD: Any city departnents such
as the City of Blythe?

Is that someone trying to --

HEARI NG OFFI CER CELLI: No, actually --

PRESI DI NG MEMBER BOYD: -- introduce thensel ves,

EHLERT BUSI NESS GROUP (916) 851-5976
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or is that a conversation going on in the background?

HEARI NG OFFI CER CELLI: That is | think Larry
Silver. Do you have other people in the roomw th you?

MR SILVER No. |I'm-- sonmewhere | just
passed -- no. | think that it should be okay now.

HEARI NG OFFI CER CELLI: Okay. Thank you.

PRESI DI NG MEMBER BOYD: All right. |Is there
anyone el se out there nonitoring this who would like to
identify thenselves that | do not have notice of on ny
[ist?

Hear i ng not hi ng.

kay. M. Celli, I think I'"'mgoing to turn this
over to you now.

HEARI NG OFFI CER CELLI: Thank you, Conmi ssioner.

Good norning, everyone. The Committee noticed
today's prehearing conference in the revised Notice of
Preheari ng Conference and Evidentiary Hearings that was
i ssued on April 1st, 2010.

As explained in the notice, the basic purposes of
t he prehearing conference are to assess the parties
readi ness for hearings, to clarify areas of agreenent or
di spute, to identify witnesses and exhibits, to deternine
upon which areas parties desire to cross-exam ne ot her
parties' w tnesses, and to discuss associ ated procedural

matters.

EHLERT BUSI NESS GROUP (916) 851-5976
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To achi eve these purposes, we require that any
parties seeking to participate in this conference or
present evidence or cross-exan ne witnesses at future
evidentiary hearings would file a prehearing conference
statement by June 25th, 2010.

Timely prehearing conference statenents were
filed by Genesis Solar, the applicant; the California
Energy Comm ssion staff, who we refer to as staff; the
California Unions for Reliable Energy, which we refer to
by the acronym CURE C-U- R E; the Center for Biologica
Diversity, who we refer to as CBD

Intervenor Tom Budl ong tinely subnmitted exhibits
and testinony but not a prehearing statement per se.
However, he indicated in a tel ephone conversation which |
had with himon June 28th that he would be willing -- he
woul d be calling no witnesses on direct exam nation; he
woul d just be cross-exam ni ng other w tnesses.

Intervenor Californians for Renewabl e Energy,
CARE, filed a |late prehearing conference statenent and
exhibits. But since CARE s issues are confined to the
area of cultural resources, and since staff filed cultura
resources section a week late, the Conmittee will accept
CARE s late filed prehearing conference statenent.

Staff filed its Revised Staff Assessnment, which

is the equivalent | guess of a final Staff Assessment, on

EHLERT BUSI NESS GROUP (916) 851-5976
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June 11th, 2010. This serves as staff's testinony which
has been marked for identification as Exhibit 400.

Staff also filed additional exhibits marked for
identification as exhibits 401 through 424.

Timely testinmony was also filed by the applicant
made up largely of the AFCD testinony and exhi bits that
was filed on June 25th, 2010. And these exhibits have
been nmarked for identification as exhibits 1 through 65.

The intervenor CURE filed their testinony on June
18t h and subsequent testinmony on June 25th, 2010, which
has been marked for identification as exhibits 500 through
541.

Intervenor CARE s testinmony was filed on June
28th, 2010, and will be marked for identification as
exhi bits 600 through 613.

I ntervenor Tom Budl ong's testinony was filed on
June 18th, 2010, and nmarked for identification as exhibits
700 through 719.

And intervenor CBE's -- no, CBD s -- different
organi zation -- Center for Biological Diversity's
testinmony was filed on June 18th and al so June 25th, and
it's marked for identification as exhibits 800 through
831.

The applicant's staff filed rebuttal testinony,

whi ch may not have been marked for identification. But we

EHLERT BUSI NESS GROUP (916) 851-5976
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asked the parties revise and resubnit the exhibit lists as
necessary.

Al so, I'"'mgoing to ask the parties to burn a CD
or a DVD containing all of their exhibits to bring to the
evidentiary hearing for the Comrittee's use. So if you
woul dn't m nd making a note of that. That would be of
great service to the Conmittee so that we can have al
that information handy.

Today, in terns of procedure, how we're going to
proceed today, the agenda is divided into five parts:

First, we will hear CBD's notion for a
cont i nuance.

After that, we will discuss matters contained in
t he prehearing conference statenents and ot her issues
rai sed by the parties.

Next, we will discuss witness |ist.

After that, we will discuss the exhibits I|ist.
And after that, we will discuss a briefing schedule.

And, finally, we will provide an opportunity for
public coment.

So that's the flow of this norning. W have to
nove with some alacrity because there's a hearing com ng
in imediately foll owi ng ours.

So let's get right to CBD's notion. CBD filed a

noti on seeking to postpone hearings on biology, cultural

EHLERT BUSI NESS GROUP (916) 851-5976
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10
air quality, and transm ssion systens engi neering, because
the available record is inconplete.

CURE also filed -- or adjoins in that notion and
added that socio -- so basically the same list - bio,
cultural, air, and TSE. But that socio is not part of the
list.

CARE al so indicated they needed nore tine on
cul tural

Ckay. Let me do that right away.

(Ther eupon a di scussi on occurred off

the record.)

HEARI NG OFFI CER CELLI: Sorry about that.

Excuse nme, folks. A little electronics.

We were on CARE. CARE indicated they needed nore
tinme on cul tural

And staff mentioned in their prehearing
conference statenent that, except for cultural, those
topics were inconplete - bio, cultural, air, and
transm ssion systens engineering. And then staff added
wast e managenment as anot her inconplete section

CGenesi s, the applicant, filed an opposition to
the notion for |ack of good cause.

At this time, we'd like to hear fromthe parties.
And Ms. Belenky for CBD, if -- are you on the line?

MS. BELENKY: Yes, | am |I'msorry, |I'm having

EHLERT BUSI NESS GROUP (916) 851-5976
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11
trouble with the WebEx. There seens to be sonme new
software | need that | don't have.

HEARI NG OFFI CER CELLI: W can hear you fine.

MS. BELENKY: Ckay. Then I'll just use the phone
for now.

HEARI NG OFFI CER CELLI: GOkay. What I'd |ike you
to do, if you would, is -- basically this is your notion

if you could just tell the Conmittee what your position
is. And then I'"'mgoing to hear fromthe other parties.

MS. BELENKY: Well, | think it's pretty nuch
stated in the notion that this is a very expedited
schedul e, which all of the parties have tried to neet, but
there are still inconplete sections. It just doesn't seem
like a good use of anyone's tinme, and certainly not the
Conmittee's time, to have evidentiary hearings on issues
that are inconplete and where new infornmation may still be
comng in, factual information that would be rel evant to
t he evidentiary hearing.

HEARI NG OFFI CER CELLI: Okay. And that pretty
much sums it up.

Now, let's hear from Genesis, please.

MR, GALATI: W appreciate CBD s interest. Just
point out to the Comm ssion, CBD s been involved in the
project since shortly after data adequacy, filed a comment

letter and Notice of Intent in Decenber. CBD did not

EHLERT BUSI NESS GROUP (916) 851-5976
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12
participate in any of the workshops; petitioned to
i ntervene June 1st; filed this notion. Many of the issues
could have been clearly, easily discussed in our
wor kshops.

At this stage we do not believe for the reasons
set forth in our prehearing conference statenent that the
project and the case is not ready for evidentiary
hearings. So we believe that it is ready for evidentiary
hearings. And while we all would Iike, you know, nore
time to do our work, | think that anple time has been
given. And | think that's shown by every other party
being able to neet their filing dates.

So we woul d ask that the Cormittee go forth,
continue with these evidentiary hearings, deny the notion
for continuance. And after evidentiary hearings if the
Committee feels like there's evidence that it needed that
was not available to it, | guess you could do what the
conmittees do at that tinme and say, "I don't have enough
for a decision."”

| ask you to deny the nmotion for continuance at
this time and proceed to evidentiary hearing. And I'm
confident that we'll be able to conplete in a couple of
weeks.

HEARI NG OFFI CER CELLI: Thank you, M. Gal ati

Staff, please.

EHLERT BUSI NESS GROUP (916) 851-5976
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STAFF COUNSEL HOLMES: As stated in our
prehearing conference statenment, we believe that with the
filing of the supplement, which we hope we'll have today
or tonorrow, that staff's testinony will be conplete and
that all areas will be ready to proceed to hearing.

HEARI NG OFFI CER CELLI: So --

MS. BELENKY: |'msorry. | couldn't hear you
very well. Did you say another supplement will be filed
t onor r ow?

STAFF COUNSEL HOLMES: There is -- as referenced
in our prehearing conference statenent, there is a
suppl enent that | believe we identified would be filed
yesterday. And | believe it's in fact going to be filed
today or tonorrow. And we believe that with the filing of
t hat supplenent, all of the staff testinony is conplete,
and then all of the ready -- areas are ready to proceed to
heari ng.

HEARI NG OFFI CER CELLI: Thank you.

So just to be clear. And, M. Bel enky, could you
hear -- that was Caryn Hol nes from staff.

MS. BELENKY: Yes, the second time | could hear
her .

HEARI NG OFFI CER CELLI: kay. Thanks.

So I'mjust going to ask the parties, when you

talk into these mkes, you need to talk like you're trying

EHLERT BUSI NESS GROUP (916) 851-5976
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to get it down the neck of that thing -- that m crophone.

Thi s suppl enental testinony, M. Holnes, is going
to include, cultural -- or rather air, TSE, socio -- and
what el se?

STAFF COUNSEL HOLMES: Well, there's a
soci oecononi cs update in the soci oecononic section. And
then there is sone additional information on air quality,
bi ol ogi cal resources, and cultural resources, waste
managenent, and transni ssion system engi neering. But for
all of those areas except for soci oeconomnics they're minor
suppl enents to what was already tinely filed earlier in
June.

HEARI NG OFFI CER CELLI: Okay. Thank you

W're at CURE. Let's hear fromyou, M. Koss

MB. KGCSS: Thank you.

It's CURE's position that it's appropriate to go
to hearing on uncontested i ssues and even sonme of the
contested issues. But there's still several issues where
the analysis is inadequate on which to have a hearing
And the Commi ssion needs to know the whol e picture before
nmaki ng a deci sion, before com ng to any concl usi ons.

It's clear fromthe Revised Staff Assessnent that
the applicant has not yet met its burden in providing
evi dence that supports its application; and therefore

staff has not yet incorporated all of the anal yses

EHLERT BUSI NESS GROUP (916) 851-5976
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regardi ng the whole of the project. Until those anal yses
are conmpleted, it's frankly a waste of tine to go to
hearing. W're going to end up in a situation |like
I mperial Valley or Beacon where we have to have repetitive
hearings. And at this point it's a matter of efficiency
and we should only go when it's conpl ete.

MR BOYD: Bull shit.

HEARI NG OFFI CER CELLI: Thank you.

M. Boyd, your mke is on. And we can hear you
very loud and clearly.

So at this tinme what is your position with regard
to the Center for Biological Diversity's notion for a
conti nuance, please?

MR, BOYD: We actually don't believe that we're
ready for hearing, just as we stated in our |ate accepted
prehearing conference statenment, because there's a |ot
of -- filing information that's not yet available
appropriate to go to hearing. And we're concerned that
we're prejudicing the review process by --

HEARI NG OFFI CER CELLI: M. Boyd, this is Ken
Celli. You seemto be breaking up. Are you on a cel
phone?

MR BOYD: Yes, sir

HEARI NG OFFI CER CELLI: W need you to -- if you

can position yourself in a way so that we can really hear

EHLERT BUSI NESS GROUP (916) 851-5976
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you. And you need to speak right into your cell phone
pl ease.

MR. BOYD: Onh, okay. Okay, | wasn't speaking
| oud because | thought that | was too | oud.

Can you hear now?

HEARI NG OFFI CER CELLI: Much better. Thank you

MR, BOYD: kay. So we basically don't believe
there's a conplete record. And that without a conplete
record, you can't really do hearings on the record.
There's too nuch uncertain information. And | don't see
how t he Conmi ssion staff could say that we're ready -- or
their analysis is conplete on cultural resources when
spoke to the staff archeol ogist at the BLM yesterday and
he didn't seemto indicate that to me, that it was
ready -- they were ready to do their final reconmendation
or their final report on the cultural site. And so I'm
quite perplexed by the fact that staff would be offering
to do a suppl enental anal ysis when they know that all the
information isn't there yet that's been approved by the
BLM who | thought was the partner in environnental review
process.

So essentially | support the request, and woul d
take it a step farther and add that the effective try
we're very concerned about is the fact that the Conm ssion

i s choosing to hold hearings on this distant from where

EHLERT BUSI NESS GROUP (916) 851-5976
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the project site is. They would prefer to have the
district hearings in Blythe so that they can
participate -- the public can participate.

And so essentially that's our position, is you
should wait till the record is conplete, then hold the
hearings, and hold themin a | ocation near enough so that
folks that live near the projects -- the staff projects
can participate in the hearing process.

Thank you.

HEARI NG OFFI CER CELLI: Thank you, sir.

And, finally, we have Tom Budl ong. Pl ease, your
position on CBD s notion for a continuance.

MR. BUDLONG | have no conment. Larry, do you
have any comrent ?

MR, SILVER. Well, we support notions with -- and
believe that it would be appropriate to defer

HEARI NG OFFI CER CELLI: Thank you

| just have a question for staff, if you wouldn't
m nd. There's an Appendix A to the TSE that's nentioned.
VWhen is that com ng out?

STAFF COUNSEL HOLMES: It'll be part of the
suppl enent .

HEARI NG OFFI CER CELLI: Okay. And could you tel
us about the interconnection study, Cal |SO Phase 27

STAFF COUNSEL MAYER  The Phase 2 study's

EHLERT BUSI NESS GROUP (916) 851-5976
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18
expected on July 16th. Since the TSE Appendi x A addresses
the substation and associated linears, it's not under our
jurisdiction as analysis of supply as an extension of this
proj ect.

HEARI NG OFFI CER CELLI: Did you get a sense of
whet her that July 16th date was firn®

STAFF COUNSEL HOLMES: It sounds to nme like we

have a -- it looks to me as though we have a TSE witness
here.

HEARI NG OFFI CER CELLI: | don't -- haven't sworn
you.

STAFF COUNSEL HOLMES: | don't think so.

MR HESTERS: |'m Mark Hesters with staff.

The original date we had for the Phase 2 studies
was July 2nd. It doesn't sound like July 2nd is going to
be met. 1'mnot certain what the new date is. It sounds
like it's nore |likely next week. Froma conversation with
| SO staff this week, they're having -- they're review ng
it. Once they finish their review, they have to neet with
the project owners. Then the studies becone final

So they're not there yet.

HEARI NG OFFI CER CELLI: They didn't give you an
estimate, sort of a --

MR. HESTERS: No.

HEARI NG OFFI CER CELLI: Okay. Well, thank you

EHLERT BUSI NESS GROUP (916) 851-5976
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for that information.

What about the FDOC for air quality? Wat's the
status of --

STAFF COUNSEL MAYER: |'msorry. | m sspoke.
That was due July 16th.

HEARI NG OFFI CER CELLI: So July 16th is the FDOC?

STAFF COUNSEL MAYER: Yeah. |'msorry.

HEARI NG OFFI CER CELLI: And we --

STAFF COUNSEL MAYER: Ckay. Obviously you just
got an update on the Phase 2 study fromthe person who
knows.

HEARI NG OFFI CER CELLI: And, M. Hesters, if |
can just ask whether there's any sense of when that
i nterconnection study would cone out, based on your
experience in the past how Cal |SO works?

MR. HESTERS: M best estinate was | ate next
week, Thursday, Friday next week. And that's assum ng
t hat everything goes snoothly and that there aren't a | ot
of issues between the project owners and the 1SO s
findings, and then sort a turnaround.

Essentially the drafts are done. The I1SO has to

review the drafts. And then they neet with the project

owners, and sonetime they -- ny understanding is that
there's negotiations. | have never been party to these.
And then they cone out with a final study. | assune
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that's sonetinme next week, that the nmeetings woul d happen
early next week, and they could come out with a final late
next week. It could take |onger.

HEARI NG OFFI CER CELLI: So July 9th is a
bal | par k?

MR, HESTERS: Yes, exactly.

HEARI NG OFFI CER CELLI: Thank you, M. Hesters.

And, lastly, staff, Ms. Holnmes, the situation, if
you could give us a sort of summary big picture view of
what's happening with the request for cultural on the
confidential records that | know that your office was
handl i ng.

STAFF COUNSEL HOLMES: | believe we're waiting
for an order fromthe Committee.

HEARI NG OFFI CER CELLI: kay. Fromthe
Commi ssion | think is next.

STAFF COUNSEL HOLMES: Well, | believe that it's
going to be the draft order fromthe Siting Conmittee,
whi ch we are expecting any day, and then | -- | believe
that that will go to the full Commi ssion

HEARI NG OFFI CER CELLI: Okay. Thank you.

Fol ks, what we're going to do -- well, we'll go
off the record, M. Peters, for about three mnutes. W
just want to confer. And then we'll get back on record,

if you can just bear with us.
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(Thereupon a di scussion occurred off the record.)

HEARI NG OFFI CER CELLI: Okay. W're back on the
record after a short conference.

And the applicant has requested to speak. So
pl ease go ahead, M. Gal ati .

MR, GALATI: Thank you so nuch. | apol ogize for
not interrupting before.

PRESI DI NG MEMBER BOYD: Good point.

MR, GALATI: Anyway, the point on the
transm ssion system engi neering, we filed testinony how we
believe that it is conplete. W believe that the Phase 2
study is used by staff primarily to determ ne whether the
project will conply with the LORS. W believe that you
can rely on a Condition of Certification that says show us
the interconnection agreenent. And while we know t hat
that's not staff's preference, we do believe that it's
| egal |y acceptable for the Conmission to go. And rather
than deci de now, we would like to present our evidence on
transm ssion system engi neering at the hearing, with or
wi t hout the Phase 2. And then the Conmittee can nake a
deci si on whether or not you have enough infornati on ahead
of you now to make your findings on the inpacts on LORS

And so rather than decide today on what you think
m ght change or what night happen in the future, we'd ask

that you preserve the right for to us to close out the
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transm ssion system engi neering, even if the system i npact
study is not available in tine.

And the same thing with the FDOC

And so rather than think today we al ready have to
keep the record open, it might be that at the end of the
hearing we're in a position on air quality where we keep
the record open for the FDOC - that's been done in the
past - as opposed to scheduling another hearing at this
stage. So just like you to consider that in your
del i berati ons.

HEARI NG OFFI CER CELLI: Thank you

We're going to go off the record just for another
monment .

(Thereupon a recess was taken.)

HEARI NG OFFI CER CELLI: We're back on the record
| adi es and gentl enen, the prehearing conference for
CGenesi s Sol ar Energy Project.

Wth regard to the notion of Comunities for --
I"'msorry -- Center Biological Diversity, we find good
cause for the notion based upon the late filed cultura
and soci o sections, which hanpers the intervenors' ability
to prepare for the hearing.

CBD s nmotion is granted as to these two sections.

The Conmmittee also finds that the parties nmay be

di sadvant aged by the absence of an FDOC in the air quality
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section.

We note that it's difficult for the intervenors
to be able to participate when sections are filed late or
added late. So we want to give them an adequate
opportunity to respond.

Therefore -- oh, and also as to biology, the
Conmittee did not find good cause as to biology. It
appears that the record is sufficient for us to proceed
forward with biology.

However, in light of the decision with regard to
cultural and socio, we will set a subsequent hearing on
cultural and socio only.

W will take evidence on air, TSE, and waste
managenent at the July 12th evidentiary hearing. And we
will allowthe parties, and specifically |I'm speaking to
the intervenors, an opportunity to nake a good cause
showi ng for the necessity for an additional hearing on
air, TSE, and waste nanagenment in a subsequent hearing.

So that would be the order

Moti on grant ed.

What that obviously leads us into is our next
di scussion, which is where are we going to have this
subsequent hearing. W are having a heck of a time here
at the Energy Conmi ssion scheduling hearings and getting

Conmi ssioners and parties gathered in one room in one
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Ri ght now, what we have avail able would be July
21st, July 23rd, or July 29th for the hearing on cultura
and soci o.

And I'mgoing to open it up first to the
applicant and ask if any of those dates -- which of those
dates work for you, July 21, 23 or 29?

MR GALATI: | would have to check with our
experts, since we had themlined out for the 12th and
13th. So --

HEARI NG OFFI CER CELLI: We may end up having to
just pick a date and everybody just get with it. And I
hate to be that way. But as long as | have everybody
here -- everyone here, I'mjust trying to do the best we
can to accomodat e everybody.

Staff, do you have a position on the 21st, the
23rd, or 29th?

STAFF COUNSEL HOLMES: We're checking with our
Wi t nesses.

HEARI NG OFFI CER CELLI: Meanwhile, all the
i ntervenors shoul d be checking their cal endars and
checking with your witnesses and who's ever sitting with
you and determ ning which of those dates works best, 21
23, or 29th of July.

Staff, please.
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There was a question.

The topics are going to be cultural and
soci ol ogy.

And on notion by the parties, if there's the
necessity for additional testinony on any of the other
topic areas that were raised, which were air, transm ssion
saf ety engi neering, and waste nanagenent, we nmay need to
open the record on those too. We'Ill see.

PRESI DI NG MEMBER BOYD: But we are hopeful that
they' Il be resolved at the end of these.

STAFF COUNSEL HOLMES: Hearing Oficer Celli, I'd
like to suggest that perhaps at sone point, if just a
three or a four minute break, we could contact the
wi t nesses that would need to potentially be avail abl e,
certainly for socio and for cultural, and ask about those
dates. In fact, | believe the cultural witness for the
Energy Comm ssion's staff is on the line, Elizabeth
Bagwel I . But | cannot -- without talking to people, it's
difficult to know whether any of those present a problem

HEARI NG OFFI CER CELLI: Fair enough.

STAFF COUNSEL HOLMES: Wth respect to the Lega
Ofice, we're available any of those three days.

HEARI NG OFFI CER CELLI: You know what we'll do
then. Before | go on, Ms. Koss, any of those dates junp

out that's really good or really bad?
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MS. KOSS: They all work for me. And, again,
just have to check with my experts

HEARI NG OFFI CER CELLI: Okay. M. Boyd -- M ke
Boyd.

MR. BOYD: Yeah. M concern is that -- really
what is going to determ ne whether we're | ooking for
cultural is the deep land line, so --

HEARI NG OFFI CER CELLI: Well, really at this
point we just want you to -- what we're going to end up
doing is we're going to revisit this question towards the
end of the prehearing conference after people have had a
chance to check in with their experts.

MR, BOYD: Okay.

HEARI NG OFFI CER CELLI: But |'mjust asking
whet her the 21st, 23rd, or 29th is -- if any of those
dates are better than others or worse than others, we will
take that up.

And the same with you, M. Budl ong.

MR BOYD: Yeah. Well, based on what | said
earlier, I -- this is M. Boyd again -- | would assume
that the 29th is the best then

HEARI NG OFFI CER CELLI: Okay. Thank you.

MR, LUNDAHL: And this is M. Lundahl. And I'm
here with other intervenor witnesses. And we have the

request and the suggestion that the cultural socia
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hearing be held in Blythe, California, which is nore
appropriate to the Commttee's understanding of the issues
present here.

HEARI NG OFFI CER CELLI: Okay. Well, we can
certainly take that up as well.

At this time we're hearing fromthe attorneys and
the parties thenselves. So if you can just hold on there,
M. Lundahl .

And | was just waiting to hear from Tom Budl ong
or his attorney, M. Silver.

MR, BUDLONG. How does this relate -- Tom
Budl ong. How does this relate to the schedul e that was
printed out yesterday that tal ks about evidentiary hearing
on cultural on August 16th?

HEARI NG OFFI CER CELLI: 1'msorry. Can you speak
alittle |ouder?

MR, BUDLONG Yeah, I'Il try to do that.

The revised Conmittee schedule currently talks
about an evidentiary hearing on cultural resources on
August 16th. How does this relate to that?

HEARI NG OFFI CER CELLI: Ah, you are on a
different project. This is the Genesis Project.

MR. BUDLONG Oh, I'msorry. |'mlooking at the
I mperial. Sorry.

HEARI NG OFFI CER CELLI: | understand conpletely.

EHLERT BUSI NESS GROUP (916) 851-5976
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(Laughter.)

MR, BUDLONG | do have a cold nmaybe

(Laughter.)

MR, BUDLONG. Sorry about that.

HEARI NG OFFI CER CELLI: So what we're talking
about now -- and I'mgoing to revisit this towards the end
of our prehearing conference -- is we just want you to
make sure that the 21st, the 23rd, or 29th of July are
good dates. And we will revisit that. W're going to
nmove on nNow.

PRESI DI NG MEMBER BOYD: Well, | want to make a
qui ck comment, that M. Boyd and others have raised the
i dea of having hearings in Blythe. And historically this
agency has bent over backwards to accomobdate the public
and to have hearings in the comunities of concern

I would point out to you that effective today,
July 1st, there is no California State budget. Sone of us
think we're working voluntarily, others are working at
m ni mum wage. There is no budget for travel. And that's
going to be a problemwith this agency and all State
agencies until such tine as there is a State budget.

So as much as we might like to travel to Blythe
or other comunities in the State, we may have a probl em
of being unable to pay the cost of doing that, other than

enpl oyees paying it out of their own pocket, which after
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14 percent pay cuts for the last year, | doubt if there
wi Il be much volunteers left.

So that is something we'll all have to westle
with and --

MR, LUNDAHL: My comment, sir, is that in order
to make the appropriate decisions that are required by the
Conmittee's decision, that an on-site presence and tour is
essenti al .

PRESI DI NG MEMBER BOYD: Well, nunber 1, the
Conmittee has had an on-site tour at the beginning of this
whol e process and is relative fanmiliar with the site.
Nunber 2, if you had additional evidence relative to
things that are on the site and you have the position in
testinmony to present appropriate diagrans, naps,
phot ographs or what have you - and | think the Committee
will be reasonably if not totally famliar with the
situation - we'll do the best we can.

MR, LUNDAHL: Well, thank you

The nature of the Native American cultural --

HEARI NG OFFI CER CELLI: Who is speaking, please?

MR LUNDAHL: ©Ch, this is --

HEARI NG OFFI CER CELLI: Ch, is this M. Lundahl?

MR, LUNDAHL: Yeah

HEARI NG OFFI CER CELLI: M. Lundahl, right now

we' re having a prehearing conference. And | understand
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that you're an expert who's going to be called by a party,
but you're really not a party. And so we really need to
take time to talk to the parties right now just to get our
schedul ing together. And then we're going to have an
opportunity for the public comment. And then I'mgoing to
ask that you raise these issues at the public coment
period, if you wouldn't mnd, please.

MR, LUNDAHL: Okay. Thank you for nentioning
it's due to protocol issues.

HEARI NG OFFI CER CELLI: Thank you very nuch.

We're at the next section, whichis --

STAFF COUNSEL HOLMES: M. Celli, I'msorry to
delay this, but one nobre question

HEARI NG OFFI CER CELLI: Pl ease.

STAFF COUNSEL HOLMES: 1Is there going to be
additional testinony filed by these parties on the
subject, or is the record what the record is at this
poi nt .

HEARI NG OFFI CER CELLI: Well, pretty nuch the
record is what the record is. But now we're going to get
nore record fromstaff in the next day or two. And the
parties are going to have an opportunity to put in any
rebuttal testinony that they want.

STAFF COUNSEL HOLMES: That's ny question

VWat's the filing date for that?
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HEARI NG OFFI CER CELLI: Well, if it conmes out
tonmorrow, basically we're -- on this short tinmefraneg,
we're going to have to give themone week. So the parties
have one week fromthe publication of what we're calling
your suppl enental testinony tonorrow, which |I'm hoping
it's the last of it, and then we can get the | ast of
everyone's rebuttal, and now we've got a conplete record.

STAFF COUNSEL HOLMES: Thank you.

HEARI NG OFFI CER CELLI: Thank you.

W will revisit that as well. But | thank you
for bringing that up. So --

MS. BELENKY: Well, I'msorry. Are we going to
revisit that any later today?

HEARI NG OFFI CER CELLI: Is that you, Ms. Bel enky?

MS. BELENKY: Yes. | just wanted to nmake sure |
didn't miss that piece.

HEARI NG OFFI CER CELLI: Right. What |I'm
saying - and this is to the parties - we're going to have
to give you seven days fromthe date of the publication of

staff's suppl enental testinony, which they say is coning

out today. |If it cones out today, then next Thursday
woul d be rebuttal testinmony. |If it comes out tonorrow, it
will be next Friday. | know that's short, but we're doing

the best we can with what we've got.

So with that, let's discuss the prehearing
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conference statenents. | want to tal k about the topics
that are not in dispute and get everybody's concurrence
about that.

The topics that are not in dispute are facility
desi gn, geol ogy and pal eont ol ogy, noise, public health,
power pl ant efficiency and reliability, traffic and
transportation, transm ssion |line safety and nui sance.

Do the parties agree -- 1'mgoing to ask whether
the parties agree that these areas really are not in
di spute; there would be no need for live testinony, live
wi t nesses; we would be able to subnmit the matters by
declaration and the parties would not need to

cross-exam ne on these, what | count as, seven or eight

t opi cs.

So let's hear fromapplicant please.

MR, GALATI: Applicant agrees that those are not
in dispute.

HEARI NG OFFI CER CELLI: Staff.

STAFF COUNSEL HOLMES: Staff agrees.

HEARI NG OFFI CER CELLI: Ms. Koss.

MS. KOSS: CURE agrees.

HEARI NG OFFI CER CELLI: CBD?

This is Lisa Bel enky?

MS. BELENKY: | nean the one issue that we've
raised is as to this potential second road -- access road.

EHLERT BUSI NESS GROUP (916) 851-5976
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And so to the extent that that may go to both public
health, safety, and traffic and transportation, | would
say that's the only issue | know of within those that
hasn't been resol ved.

HEARI NG OFFI CER CELLI: Ms. Bel enky, do you
suppose though that the record is adequate that if you
have opposing testinony to subnmit, it could be done
wi t hout the need for cross-exam ning witnesses; it could
be done by way of declaration?

MS. BELENKY: That mmy be possible, except ny
understanding is that the record is not conplete on that
second access road. And maybe | m ssed sonething in the
many t housands of pages that were provided.

And i f someone could point me to the fina
al i gnment being approved -- or that is now being
consi dered for the second access road on a map and the
di scussion of it, then that woul d hel p.

HEARI NG OFFI CER CELLI: Okay. M sense was in
readi ng your briefs, Ms. Belenky, is that your concern
with the -- what are we calling that road? It's a spur
road?

STAFF COUNSEL HOLMES: The spur road.

HEARI NG OFFI CER CELLI: The spur road WAs nostly

biological. D d |l get that correct?

In other words, as | was reading your papers, |

EHLERT BUSI NESS GROUP (916) 851-5976
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t hought it | ooked like your concern with the spur road had
to do with biological resources; is that correct?

MS. BELENKY: | think that's accurate. But it's
not knowi ng exactly where it is is -- it makes it hard to
know what the biological inpacts of it would be.

HEARI NG OFFI CER CELLI: Okay. That's understood.

| really don't know that it would -- having
really an auxiliary road would really effect traffic and
transportation, which nostly has to do with |evels of
servi ce.

Public health, certainly -- | nmean | presune it's
going to be a road that isn't made out of depleted
pl ut oni um or sonething like that. 1It's going to be your
aver age asphalt road.

So | just really don't see that public health and
traffic and transportati on would be nuch at issue with
regard to this spur road.

STAFF COUNSEL HOLMES: 1'd just like to point out
that there was an identification filed and a description
filed on the 15th and 18th of June. So to the extent that
this discussion is based on an assunption that the
[ ocation isn't known, | want to correct the record.

HEARI NG OFFI CER CELLI: Okay. Ms. Belenky did
you hear that?

MS. BELENKY: No. | started to say something in
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t he background.

HEARI NG OFFI CER CELLI: That was Ms. Hol nes
explaining that there was -- there were additional filings
with regard to the placenent of the spur road.

Pl ease go ahead, Ms. Hol nes.

STAFF COUNSEL HOLMES: Both the specific |ocation
and the description on June 15th and June 18th.

MR GALATI: Correct. Those are identified as
Exhibit 62 in applicant's, and it's also referred to in
our opening testinony. So the location has been cl ear
since that time. And there's a description it's a rock
road. And so we believe that identification of the road,
whet her Ms. Bel enky knew it or not, should not stop us
fromsaying that those areas are -- we should be able to
submit our declaration without bringing live witnesses to
tal k about, for exanple, facility design when it cones to
t he road.

So want to take those up in biol ogy,
appropri at eness --

HEARI NG COFFI CER CELLI: Yes.

So Ms. Belenky, it appears that there seens to be
enough record. | don't know. But if not, |I don't -- |
think that you might be able to raise those issues. But
I"mjust -- the question is really whether we need to hau

in wtnesses on placenent of the road when | believe
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that's going to be handled in biology. In fact, it wll
be handl ed i n bi ol ogy.

So with that, | just want to make sure that the
facility design, geo, paleo, noise, public health,
power pl ant efficiency and reliability, traffic and
transportation, and transnission |ine safety and nui sance
are pretty much handl ed sections that we can handl e by way
of decl arati on.

Ms. Bel enky.

MS. BELENKY: Well, I'mvery sorry if | missed
one of the exhibits in the filing on June 15th and/or
18th. But ny understanding is that the secondary road,
which is now being called the spur road, was a concern as
to safety. And where placenent is is a concern as to
safety, as well as traffic and transportation, because of
potential hazardous materials.

HEARI NG OFFI CER CELLI: Did you intend to call a
Wi t ness?

MS. BELENKY: No, I'mnot trying to nake you go
into those in the evidentiary hearing if you are not
interested in doing so. But | do think that they are --
it is relevant to that. As long as | amreserving the
right to discuss any biol ogical issues with the spur road,
| suppose that that would suffice for now

HEARI NG OFFI CER CELLI: Thank you. And that's
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really all we're trying to get to this norning, is really
where do we have to bring witnesses in and who needs to
cross, that kind of thing.

So with that, I'mgoing to ask CARE, M. Boyd, do
you agree that facility design, geol ogy and
pal eontol ogy -- actually, CARE, your only issue is
cul tural

MR. BOYD: Well, no. There's -- potentially
related to culture.

HEARI NG OFFI CER CELLI: Pardon ne?

MR BOYD: Well, it is related to cultural -- it
may be related to cultural if the road is, let's say, in a
pl ace that affects cultural resources. So like we're
preserving your right to basically bring in witnesses on
cultural. So --

MR. BOYD: Restate the seven issues again for ne.

HEARI NG OFFI CER CELLI: Well, the fact is, M.
Boyd, you're limted to cultural only, so that's really
irrelevant in your special case.

MR. BOYD: That's fine. |'mjust curious what's
t he seven issues.

HEARI NG OFFI CER CELLI: Facility design, geol ogy
and pal eont ol ogy, noise, public health, powerplant
efficiency and reliability, traffic and transportation,

and transm ssion |line safety and nui sance.
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MR, BOYD: Yeah, none of those issues happen --
that require an evidentiary hearing for now.

HEARI NG OFFI CER CELLI: Okay. Good.

M. Tom Budl ong, are you on the line, or M.
Silver?

I"mhaving a hard tinme hearing you, M. Budlong.
Can you speak up pl ease

MR. BUDLONG Yeah. 1Is that any better?

HEARI NG OFFI CER CELLI: That's a little better

On the issues -- we want to know whet her you need
to-- if there's a need to call w tnesses or cross-exam ne
on facility design, geology and pal eontol ogy, noise --

MR. BUDLONG | know the topics, that's good.

No, | had no need.

HEARI NG OFFI CER CELLI: Okay. Thank you very
nmuch.

So | think | have everybody covered on that.

So with that, then we have agreenent on the areas
that are not in dispute.

That means that the topics that are in dispute
are air quality, alternatives, biology -- or biologica
resources, cultural resources, hazardous naterials, |and
use, project description.

I included socioeconomics inthis list. It may

not be in dispute. But since the parties haven't seen it,
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we will tackle that.

Soil and water. Transm ssion systens
engi neering, is CURE that raised that issue. Visua
resources is an issue which applicant, staff, and M.
Budl ong.

Wast e managenent. Applicant and staff raised
that. CURE al so.

And wor ker safety, CURE raised and applicant
rai sed.

As to the topics, any party clains that's
i nconpl ete or in dispute, we expect the parties to work
toget her to deternine whether or not any of these topics
can be noved into the undi sputed col utm between now and
the evidentiary hearing. And we're going to urge and
encour age you to do so.

And | would like to reiterate that there will be
a workshop immediately followi ng this prehearing
conference today. The workshop will be held here at the
Energy Comm ssion at the second floor conference room

And | had -- here it is. I'mgoing to give you a
phone nunber, because they're going to be on a different
phone system not WbEx. So M. Boyd and M. Budl ong and
M. Silver and Ms. Belenky, if you would please wite this
down. 1'mgoing to give you a phone nunber and a pass

code so that you can participate in the workshop
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i medi ately follow ng our prehearing conference.

That nunber is Area Code 888-790-1918. Again,
it's 888-790-1918

The pass code to get into the workshop is 52510.

Let me give you that again. The pass code is
52510.

Ckay. Did you get that, M. Bel enky?

MS. BELENKY: Yes, | did. |'mnot sure that
we're going to be able to participate. W have other
deadl i nes today as well.

HEARI NG OFFI CER CELLI: Okay. |It's really pretty
i mportant to the Committee that you do, because the
Conmittee wants the parties to work together to make for a
nore efficient hearing. And so if you can, we fully
expect that to happen.

Did you get that nunber and pass code, M. Boyd?

MR BOYD: | got -- it's in your eMail, right?
It nation nmy eMail

HEARI NG OFFI CER CELLI: Did you all receive this
eMail from M. Mpnasmth?

kay. Good

And, M. Budlong, you can nake that workshop?

MR. BUDLONG  Yes.

HEARI NG OFFI CER CELLI: Very good. Thank you

Then let's --
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MR, BUDLONG: What tinme does it start?

HEARI NG OFFI CER CELLI: Okay. W're on to --

MS. BELENKY: |'msorry. Could we just go back
to the workshop for a second?

HEARI NG CFFI CER CELLI: Yes.

MS. BELENKY: | don't want there to be any
i npression that we are unwilling to attend a workshop. W
were given notice yesterday afternoon. W already have
many other things that are planned for this afternoon
i ncl udi ng several deadlines.

HEARI NG OFFI CER CELLI: Actually, Ms. Bel enky, |
nmentioned it at the |last status conference that we had.

MR GALATI: Plus there was a noti ce.

HEARI NG OFFI CER CELLI: And |I'minformed that a
notice went out. But in any event, if you can't, we
understand. But the whol e point of having this workshop
is that the parties can get together and start elimnating
wi t nesses, elimnating topic areas, elimnating any ground
that we don't need to cover at the evidentiary hearing.
That's the whol e purpose of it.

So | appreciate your cooperation with regard to
t hat .

MS. BELENKY: Well, and | really appreciate that,
and I"'mquite sorry that | didn't understand that that had

al ready been scheduled. It didn't appear on any of the
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documents that | have before nme. It was not in the
prehearing conference statenent and it was not in the
revi sed prehearing conference statement. Now, perhaps
there was another notice that went out, and | amvery
sorry if | mssed that notice

However, we would like to participate in the

conference. It is just going to be quite difficult.
W're not sure we can. So I'mnot -- | feel that there
is -- inall of this there's this underlying sense that

you have to rush through this process, that you are not
willing to accombpdate anyone el se's schedule no nmatter
what it nmay be.

HEARI NG OFFI CER CELLI: Actually we just granted
your nmotion for a continuance, M. Belenky. And | raise
t hat point, because we are sensitive to the needs of all
of the parties and we're trying to make sure that we give
everyone the maxi mum opportunity to a fair hearing, which
is why we asked for this workshop

Now, if you have perhaps a secretary or soneone
who can take notes, maybe you coul d take your phone and
can record the workshop. Anything you can do, we woul d
appreci ate that.

VWat I'mtrying to do is have an efficient
preheari ng conference today, because since the workshop

i mediately follows, the sooner | get through this
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prehearing conference, the sooner the workshop starts.

So with that, we appreciate anything you can do
to participate in making a nore efficient evidentiary
hearing. And we are synpathetic to your -- the
i nconveni ence that it might present.

We're going to nove on now to the discussion --

MR, SILVER. Can | ask a question?

HEARI NG OFFI CER CELLI: Sure.

MR, SILVER. This is Larry Silver for intervenor
Budl ong.

HEARI NG OFFI CER CELLI: Yes, sir.

MR SILVER. | just want to be clear with regard
to the workshop. The eMail yesterday said it would be
confined to the topic of biological resources. |Is that a
correct understandi ng?

HEARI NG OFFI CER CELLI: Is that correct? | would
say that anything goes at this workshop, and | think that
that's inmportant. Because if there's sonething that you
can settle, then, by all neans, settle it.

So if the main focus is biology, well, then
fine. You'll take care of whatever you need to take care
of . But please take advantage of the workshop. The
Conmittee specifically is looking to elinmnate the need to
have hearing tine for witnesses that we don't need to cal

or we don't need to hear from |If you can stipulate to
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sone subm ssions on paper, then that's what we're | ooking
for.

Is that clear, M. Silver?

MR SILVER Yes, it's clear, with a note that
the -- yes.

HEARI NG OFFI CER CELLI: Okay. Thank you.

MR. BOYD: And, Ken, | have a question

HEARI NG OFFI CER CELLI: Who's speaking?

MR, BOYD: This is Mke Boyd. | have a question

HEARI NG OFFI CER CELLI: Yes, sir.

MR. BOYD: In ny prehearing conference statenent,
| posed questions on the subject matters that | was
disputing. And I'mwlling to accept stipulations to the
guestions if need be in order to, you know, reduce the
need for having a hearing wi tness sort of thing.

HEARI NG OFFI CER CELLI: That's great.

MR BOYD: | just wanted to offer that up to you

HEARI NG OFFI CER CELLI: Thank you. Well, that's
the kind of thing you' re going to talk about in your
wor kshop. And | appreciate your participation and your
willingness to work with the others. So thank you, M.
Boyd.

Well, there you go. Thank you

(Laughter.)

HEARI NG OFFI CER CELLI: Electronics. You just
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got to love it.

We were at the discussion of witness list. |
actually worked out -- first of all, before | get into
this, I want to say that we are going to spend the first
evidentiary hearing roomdate, which is July 12th, in
here, in Hearing Room A, even though we noticed it for
Hearing RoomB. So we're just across the hall. It's not
that big of a deal, folks. But we're doing that because
we expect a |l ot of people and we need the room So we
will be having that first hearing in Hearing Room A The
second day, the 13th, will be in Hearing Room B.

They start at 10 o'clock. W will go until about
10 p.m or later, if the Conmm ssioners so desire. But
it's inmportant that we have a big and efficient day on day
1 so that when we go into Hearing Room B, we don't have to
pack people in and run into a fire problemw th the nunber
of people in the room

So what |'ve done is | calculated -- after taking
in the undi sputed evidence and then accounting for breaks
and interruptions, we will probably have about seven hours
of productive hearing tinme per day. Fourteen hours is
about 35 percent of the time that the parties estinated
was needed to exam ne witnesses. The total estimated tine
for exam nation fromthe parties that they gave ne on

their witnesses was 39.25 hours. W don't have 39.25
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hours to do a hearing in. W just can't do that. And so
just the 14 hours that we're tal king about is about 35
percent of the people's estimated tine to examn ne
Wi t nesses.

But | did note that bio and -- biology and soi
and water represents about 60 percent of the anbunt of
time that we're going to spend. Hazardous nmaterials would
be about 10 percent. And sort of hazardous materials I'm
treating as sort of overlapping with waste and perhaps
wor ker safety.

So the remaining topics - air quality
alternatives, |land use, visual, waste, worker safety,
project description - represent plus or minus five percent
each of the total time that we have to work

Okay. At this tine it's estimated excl udes
cultural, socio, and transm ssion systens engi neering,
which we will be taking.

So we have a couple of options to proceed the
evidentiary hearing. Since bio and soil and water take up
the majority of the allotted time for hearing, we can
ei ther take those sections up inmmedi ately after receiving
t he undi sputed topics, or save themuntil we close the
record on the other eight or so controversial topics.

When | calculated this out, basically this is

sort of what the options are: |If we go with -- we receive

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

47
the evidence, let's say, at 10 o'clock, at 11 o'clock we
m ght hear an air quality and project description, at noon
we woul d take a break for lunch. After that, worker
safety, waste, haz mat, visual. Nowwe're into like 2
o'clock in the afternoon. This is very anbitious. 3
p.m, land use; 4 p.m, alternatives; 5 p.m, bio; 6 p.m,
public coment. W would break and take an hour so for
public corment. 7 p.m, we would continue bio; 8 p.m, we
woul d continue and finish bio; and from say, 8 to 8: 30,
we woul d take soil and water and be done by 10.

That is one possibility.

The opposite possibility would be that we --
after we take the undisputed topics in the norning at 10
o' clock, we launch immediately into bio. W again break
for lunch at noon. W take bio up until about 2 in the
afternoon or including the 2 o' clock hour

Then we get into bio -- rather soils and water at
3 p.m, and we finish that by 5 ppm [|I'mhoping this is
realistic and reasonable. W w || take w tnesses as
panels in order to expedite this.

Public coment woul d happen at 6 p.m And then
we' d have alternatives - |land use, worker safety, waste,
hazardous materials, visual, air quality and project
description - between 7 p.m and 10 p.m

| really just want to note fromthe parties, do
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you think it's nore efficient that we take -- we start
with the big ones and | aunch into biology and soils first
and then get to wherever we can get to by the end of the
night? O do you want to -- do you think it makes nore
sense to take care of the little stuff up front and then
handl e soil and bio after we've got rid of all of the
ot her witnesses on the other disciplines?

So, applicant.

MR, GALATI: Qur preference is to take the
undi sputed stuff by declaration into the record and then
l aunch inredi ately into bio and soil and water. And | can
tell you that we estimated the anmobunt of tine needed,
presumi ng that we didn't make very much progress in
wor kshops. We fully intend to nmake progress in today's
wor kshop bio, and significantly reduce that tinme

And in addition is | think that the workshop will
help to clarify and narrow the real issues that we need to
present testinony on.

So sonme of the other areas | think that -- and,
again, we could get to after bio and after soil water -- |
think that they are going to require a lot |ess testinony.
So we'd like to do bio and soil, spend the Conmittee's
time on really hearing those issues that are of nmjor
di spute.

As you notice from our prehearing conference
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statenment, there are many areas that are disputed that
we're willing and continue to be willing to submt our
testimony on declaration. Wite down what you think the
Conmittee should do, put aside the need for direct and
cross-exam nation. W still think the Conmittee could
i nvoke that, even at the evidentiary hearing provided we
nmake sonme nore progress in our workshops.

HEARI NG OFFI CER CELLI: And let's hope we do.
Than you for that.

I"mgoing to skip to Center for Biologica
Diversity, because, M. Belenky, | recall reading in your
papers that you had a specific question or possibly a
problem wi th an expert.

Can you hear nme, Ms. Bel enky?

MS. BELENKY: Yes.

HEARI NG OFFI CER CELLI: Okay. So basically the
two agendas that | just read off are just the inverse of
etch other. One of themtakes biol ogy and soci ol ogy,
which is really the lion's share of what we have -- | nean
soil and water and biology, which is the bul k of what we
need to tackle. And we take those right up front early in
the norning, or we can either take all the other subject
matter -- subjects and take bio and soils later in the
night. Wich is your preference?

MS. BELENKY: Well, the Center for Biologica
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Diversity, we'd prefer to have the biology at the
begi nni ng.

HEARI NG OFFI CER CELLI: Ckay.

MS. BELENKY: And the expert issue, | think on
Monday and Tuesday our water expert is avail able the whole
day, both of those days. But, you know, |I'mnot sure til
10 o' clock at night. But part of that nmight be on the

phone. That's the one problemthere.

And then the biology expert, Il eene Anderson
will be able to attend the hearing.
HEARI NG OFFI CER CELLI: In the norning?

MS. BELENKY: Both days -- the first two days
assumng it doesn't go any longer, at any tinme, yes.

HEARI NG OFFI CER CELLI: Ckay. Staff -- let's
hear fromstaff on that.

STAFF COUNSEL HOLMES: First of all, I'd have to
confess that I'mquite puzzled. | thought what | heard
was two versions of a one-day schedul e.

HEARI NG OFFI CER CELLI: That's right, because
we're -- the second day is strictly for spillover. W
really are trying to take care of what we can up front.
We've got a lot of work to do, people are jamed, and
we're not going to risk not finishing. So that's --

STAFF COUNSEL HOLMES: So you're trying to design

this as a one-day hearing?
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HEARI NG OFFI CER CELLI: We're doing everything we
can to nake it a one-day hearing.

STAFF COUNSEL HOLMES: | think staff, first of
all, has a concern about being able to hear -- given the
nunber of contested topics, we have a concern about giving
everybody a chance to be able to participate neaningfully,
trying to get all of this done between 10 o' clock in the
nmorni ng and 10 o' cl ock at night, given the nunber of
parties and the nunber of issues.

HEARI NG OFFI CER CELLI: So the options are really

this: Wat we need to do is determ ne whether we're going

to call a -- hear your biological evidence first, or do
you need to defer that until later in the day?

M. Galati --

STAFF COUNSEL HOLMES: Well, I'mjust -- I'm

going to just speak frankly with you. M/ experience with
hearings is that when you put to the other topics first,

t he non-bio and soil and water topics first, they tend to
expand, they tend to take longer. And so | could easily
envision a situation where we end up with it being time
for public comment and we haven't started bio and water.
And at that point | would be extrenely concerned about the
risk that we would not be able to fully develop the record
for soil and water and biol ogi cal resources that evening.

So | guess at some |level ny answer depends in
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part on whether you're serious about this being a one-day
hearing or not.

HEARI NG OFFI CER CELLI: Well, we're serious about
having an efficient hearing. That's absolutely dead-bang
seri ous.

So what | see is that you have three w tnesses
for biology, which is the |argest nunber of w tnesses you
have for any topic.

STAFF COUNSEL HOLMES: W al so have a nunber of
agency representatives who would like to participate on
bi ol ogi cal resources as well.

HEARI NG OFFI CER CELLI: So it seens to ne that it
m ght make sense to make sure -- because what happened in
Beacon, for instance, is you start on sone topic and
somebody' s pl ane doesn't cone in, and now we have to take,
you know, other topics and then get back to bio later in
the day. And this is what I'mtrying to prevent. | want
a conti nuous coherent record.

And so it's starting to sound to ne like
norning -- we'll start with the big ones first. Bio, we
take care of that. W can -- and in so doing, we would
probably be able to elimnate a ot of the population in
the room so that the next day whatever spillover we may
have in Hearing Room B, we'll have fewer people standing

ar ound.
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Ms. Koss, do you have a position?

MS. KOSS: Yeah. | don't knowif you're open to
the possibility of having a date certain bio on the 12th,
starting in the norning, then continuing to non-soil and
wat er topics, and then having a date certain of soil and
water on the 13th in the norning.

HEARI NG OFFI CER CELLI: Do you have any problem
with an expert for soil and water?

MS. KOSS: No, | don't. | just think it would
per haps address Ms. Hol nes' concern and it would give us
enough tine to conplete those big issues. But | just
woul d put that out there.

HEARI NG OFFI CER CELLI: What | would say is | see
that in order for us to get through bio, bio's going to
take at least 3 hours. |It's going to take sone tinme. W
start at 10 o'clock, we receive evidence and so forth from
10 so to 11. And, let's say, we launch the bio at 11.
It's pretty clear that we wouldn't need your other
wi t nesses until about 3 in the afternoon in soil and
wat er .

| believe that it would be in our best interests
to tackle the big ones together day 1. And |I'mthinking
that what 1'd Iike to do is have soil and water
i mediately follow biology. But | want to be sensitive to

the fact that you've got, you know, high paid experts
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standing around from10 in the norning. And | don't think
t hat woul d be necessary.

MB. KOSS: Well, yeah, and that's another
concern. |t would be better for us if we could have date
certain because -- | mean you're saying Tuesday or -- |
don't know - -

HEARI NG OFFI CER CELLI: No, | was saying --

M5. KOSS: -- the Tues -- the 13th woul d be used
for spillover. So I mght have experts standing around
all day on the 12th and not actually testifying until the
13t h.

HEARI NG OFFI CER CELLI: That's right. So
basically what | can assure you is that we will tackle bio
and soil and water on day 1.

MS. KOSS: And everything el se on day 2?

HEARI NG OFFI CER CELLI: Not -- and whatever el se
we can get done on day 1 after soil and water. And we
can -- if you want, when you have your workshop, you m ght
be able to cone to agreenment on -- see, the next one down
interms of the amount of time estimated by the parties
was hazardous materials. So if hazardous material starts
at 7, 8 o'clock at night, well, maybe we can knock out
hazardous materials and worker safety and waste, let's
say. Then those few that are left over we can handl e on

t he next day.
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But that's what we're trying to do. |'mtrying
to pack in as nuch as | can on day 1, and that's what

we're trying to do.

So | just want to nmake sure that this
isn't -- that this works for everybody and that your
experts -- yes, it seens to ne that your experts should be

checking in with you around 2 and 3 in the afternoon on
soil and water, saying, "How are you doing? Have you
finished biology yet?"

MB. KOSS: Yes, fair enough.

May | ask to just nake one nore point about
preparation for hearings?

CURE requests that the applicant identify which
witness is sponsoring which testinony. It is inmpossible
to prepare for cross-exam nation w thout knowi ng who is
sponsoring what. In alnpbst every resource area is a |list
of at least four individuals. And, frankly, | don't know
who |'m going to be cross-exam ning.

HEARI NG OFFI CER CELLI: That's a fair question

M. Galati.

MR GALATI: Al of our witnesses will be
testifying as a panel. Because as you can inmgine, on an
AFC such as this, there was close coordination. So all
three witnesses would be available. They are all jointly

sponsoring those exhibits, because they' ve all prepared
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pi eces of them

So, Ms. Koss can ask her question. She can
certainly talk about the qualifications of the entire
panel to begin with. And then she can ask her question
and that witness can -- the witness nost appropriate will
choose to answer. That's how we've done it in the past.
That is for efficiency purposes, so that we don't have to
bring in somebody el se, swear themin to answer two
guestions and then nove them off the panel, and then bring
t hem back in and swear themin because that person had
nore know edge.

HEARI NG OFFI CER CELLI: Right.

kay. And, M. Budlong and M. Boyd, |'m not
i gnoring you. But since you're not calling witnesses per
se, then that's really -- I'mnostly interested in people
calling their witnesses in terns of this part of the
di scussi on.

MR. BOYD: | had a question. |'mconcerned, if
you're going to do the water and soil, that -- | think
heard you say earlier that you were deferring on the
soci oeconomni ¢ i nmpacts.

Let me get to the point. M concern is that if
the applicant has to buy entitlenents for Col orado River
water, that some farns are going to be fallowed or sone

orchards are going to be fallowed and that farm workers
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| ose their jobs.

HEARI NG OFFI CER CELLI: | appreciate that
concern. You know what. | just want to cut straight to
it.

MR BOYD: O --

HEARI NG OFFI CER CELLI: M. Boyd, and the fact is
is that you're limted to cultural issues in this hearing
based upon what you've provided. And so we're not going
to -- we don't need to spend tine on that. 1In fact, we're
going to get into a discussion of when we're going to hear
cultural and socio. But those aren't going to be heard on
day 1. So you don't have to worry about that.

MR. BOYD: So | don't even need to participate in
day 1, is that what you're saying?

HEARI NG OFFI CER CELLI: Yes, |'m saying that you
could -- for your purposes, which is really all about
cultural, that will be a subsequent.

Now, what we're going -- yes, that's a good point
and we'll get to that. Let ne get to sone other things
first.

| want to make some points - and this is for
everybody, based on ny experiences in the past so far with
hearings - regarding direct exam nation, we're going to
ask that you limt your witnesses to a high | evel sunmary

of their witten testinmony. W don't need to have al
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your witnesses go through everything they' ve already said.
We can read that and we will get that.

There's no need to discuss a resune if we have it
in witing and we received the resune into the record.
don't want to hear about the articles and the background
or anybody's resune. And that's assunming there's no
objection to the witness. And this is the kind of thing
you're going to talk about today in your workshop

If you have an objection, we need you to state
the objection first, like as in objection, irrelevant;
objection, states facts not in evidence; not "I think
that's a bad idea because" blah blah blah. | don't want
to hear speaking objections. | want the | egal objection
up front, please

Regardi ng cross-exam nation -- and this isn't
just ne personally. 1'mjust trying to keep the record
cl ean so we know what's going on. Regarding
cross-exam nation, there will be no tine for thinking on
the fly. |If you can't cone up with good cross-exam nation
in the quiet of your work space, you're not going to do
any better in the heat of the hearing.

So you can ask | eading questions on cross. So
you shoul d take advantage of that. |It's nore efficient.
Have your cross-exam nation witten out and be prepared to

tell the Committee how many questions you have before you
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begi n your cross. Because as the clock starts to tick
we're going to say things like, "How many nore do you
have?" How many questions on cross? And that affects
things |ike when we take breaks and so forth.

So you need to be prepared to tell us how rmuch
time you're going to take on cross. If we notice that
you're floundering or fishing or you're figuring things
out, the Commttee will say, "One nore" or "curtail your
cross-exam nation."

The I egal definition of a nmoment is ten seconds.
| just don't -- we don't have the |uxury of tine for
peopl e to funble through papers going, "One nonent."
kay”?

So have everything ready. When you're doing your
cross-exam nation, be ready to state the page nunber and
the Iine of any testinony you seek to cross-exanine the
wi t ness about. This happens in other hearings where you
are say, "Well you said earlier..." And then the
objection's going to come fromthe party representing that
expert witness, who's going to say, "Were did he say
t hat ?"

| don't want to hear "one nmoment" and then have
some party funbl e through papers for ten m nutes | ooking
for where he said whatever it is you were saying he said.

| hope that's clear.
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And also | just want to nake sure that the
parties allow the witnesses to finish their answer. W
need a clean record. Don't talk over the other parties.

I know everybody al ready knows this, but I'm
sayi ng this because people have a tendency to forget all
of this stuff.

So with that, we're going to talk now quickly
about the exhibit list.

PRESI DI NG MEMBER BOYD: Let ne junp in a second
here on this, because | don't feel very -- | don't see
closure here just yet. Let ne relate what | think | heard
so far this norning.

One, the applicant would prefer to do bio than
nove right into the soils and water on day 1.

Secondly, the -- well, let's just say CURE has
suggested maybe it m ght be better to schedul e sonet hi ng
as big as soils and water on -- at the begi nning of day 2
and just run the first day until such time -- you know,

t hrough bio and then hopefully finish all the other stuff.

I noticed no break for dinner in this schedule.
And |, for one, and you probably nore so, sonewhere after
that 6 p.m period of tine are going to need to take a few
m nutes to eat a sandw ch or sonet hing.

Therefore, I'Il just -- and then staff is just

sayi ng, "Based on our experience, there's no way you're
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going to finish this in a day." So what are we going to
do on day 2? So I'mstill a little uncertain of where we
are in ternms of committing that there will probably be a
day 2, providing adequate breaks for hunan needs here even
if it's eat a sandwi ch for dinner or sonething, et cetera,
et cetera. So I'mnot quite sure we've finished this,
subj ect to what's going to be when

I"'mtotally supportive of the idea we need to
push it hard so we don't end up at the end of day 2 not
done. But | want to make sure we | eave this subject with
an understanding of what it is we are going to do. Does
everybody have a feeling we're going to do bio and then
soils and water on day 1 for sure? And if through sone
incredible break there's even tine left to start one of
t he other subjects, and otherwi se we nove all the other
subj ects over into day 2 and we just push hard into them
But, you know, undoubtedly there will be a day 2. W've
pl anned on it. W might as well acknow edge it. W're
just not going to hopefully be around till 10 o' clock at
ni ght the second day.

HEARI NG OFFI CER CELLI: Ms. Hol nes, you wanted

STAFF COUNSEL HOLMES: Staff understands that
that's what the Commttee would |ike to do. However,

staff does support the suggestion nmade by CARE that we
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schedul e soil and water for the beginning of the second
day. We think that's a good way and an efficient way to
ensure that there's reasonable opportunity for people to
partici pate on both of the big topics that seemto be the
focus of interest as well as get done by the second day.

HEARI NG OFFI CER CELLI: Applicant --

PRESI DI NG MEMBER BOYD: M. Galati, you were
tal ki ng about having a panel address everything. So does
it matter to you?

MR. GALATI: | don't want to | ose sight of the
fact that while there are all kinds of opportunities for
hearings to go longer, there are lots of opportunities
that could take place this afternoon to nake hearings go
shorter. There's one other thing the Commttee could do.

So, yes, to answer your question first,

Conmi ssion Boyd, if you wanted to schedule soil and water
for Tuesday, that would be okay. |It's not our preference.

Qur preference would be to do the bio and soi
and water, so that we try to get finished, as opposed to
we coul d just keep going and fill up the time with bio for
as long as we'd |ike because we have all day.

VWhat I'd like to see and one of the things that
has been hel pful - and | apologize to throw it back in the
Committee's court - but oftentines in other conmittees in

very, very efficient hearings they have told us, "W've
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read this, we've read that. |'mnore interested in that
subject.” As opposed to the parties guessing as to what
the Conmittee is really interested in hearing. And, after
all, the evidentiary hearings are for you. There is a |lot
of written docunentation. And when the commi ssioners have
read and come prepared with the advisors and know what the
i ssues are, that helps ne put on ny case very, very -- |
won't go into areas that the Committee does not have any
guestions on. And | will spend cross-exam nation on those
i ssues that the Committee does.

So that woul d be hel pful at the begi nnings of the
hearings, what the Conmittee's interested in.

So, again, our preference would be to not
preclude the ability to go to soil and water on Monday, if
we are efficient on bio.

HEARI NG OFFI CER CELLI: W're going to go off the
record for one nonent.

(Thereupon a di scussion occurred off the record.)

HEARI NG OFFI CER CELLI: W' re back on the record

We had a discussion with the Committee.

W' re persuaded that it does nake sense to have
soil and water on day 2 -- starting with day 2, because
then we won't have so many wi tnesses |lurking, waiting for
their chance and not knowi ng when they're going to start.

That said, that means we're going to be in
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Hearing Room B with a nob of people, which is not very
confortabl e.

But we'll do what we can to get the nost done we
can on day 1, so that after we finish bio hopefully in the
afternoon, we can knock out whatever there is left short
of soil and water.

PRESI DI NG MEMBER BOYD: And ny proposal is we do
bio -- and we nove soils and water to day 2. W do bio
and everything else on day 1. W list soils and water for
day 2. Hearing RoomB, as we all know, is atiny little
room So the logistics are crummy unless we linit the
subj ect matter.

So | would propose that we burn the nidnight oi
if need be, so to speak, on day 1, but that we hard
schedul e soils and water for day 2

And in response to M. @Glati's concern about
what the Committee is concerned with, that's an
interesting and difficult question. The public needs to
bel i eve we're concerned about everything. That's an issue
of concern to intervenors and others.

Qoviously biois a big, big topic. Based on the
estimates of many of you, and as Hearing O ficer Cell
poi nted out, in the hazardous nmaterials area there's sone
concern so that it mght chew up sone tinme. It's hard to

say on the other issue.
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Soils and water could be conplicated. Water's a
big deal. Water is going to be very -- and will renmain to
be until resolved, either outside or inside this hearing
process. Water is going to be undoubtedly contentious.
And so | do think we need to provide that day 2 is
dedi cated as | indicated, and that we give oursel ves
plenty of time to deal with soils and water.

| would like to think we'll finish everything
else on day 1. W do have a little bit of |uxury on
havi ng maybe one of other topic nove over to day 2. And
to the extent that you work things out in today's
wor kshop, we'd be elated if the schedule -- the snoke
clears a little bit and the schedul e begins to make a
little nore sense

I do think we need to build in at |east an hour
break late on day 1. And so that has to be taken into
consi deration.

But hopefully that works for everybody as best as
possi bl e.

It doesn't work as nmuch as M. Galati would Iike.
But maybe that will spur himto work real hard with you
this afternoon to make our collective lives a little
easi er.

HEARI NG OFFI CER CELLI: Wth that, | think that

woul d pretty nmuch accomodat e everybody. And so | fee
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like we just saved everybody a |ot of time and naybe your
Wi t nesses.

STAFF COUNSEL HOLMES: Thank you, Conmi ssioner.

HEARI NG OFFI CER CELLI: The next topic we're
going to talk about is briefing schedule.

The applicant proposes allowing the parties to
nmake a brief closing argunment at the end of the testinony
for each section so that the Comm ttee can deci de whet her
or not briefs are necessary. So they're essentially
recomendi ng agai nst briefs.

The staff proposes an opening briefing deadline
of July 30th, a reply brief deadline by August 6th.

STAFF COUNSEL MAYER | f necessary.

HEARI NG OFFI CER CELLI: If necessary.

CURE proposes filing post-hearing opening briefs
four weeks after the evidentiary hearing on the SSA, TSE
Appendi x A, and reply briefs six weeks after evidentiary
heari ngs.

And CBD requests that briefings be consolidated
and that opening briefings follow the final evidentiary
hearing and shoul d be due no earlier than three weeks
after the transcripts are provided to all parties from al
evidentiary hearings follow ng the close of al
evidentiary hearings. Reply briefs should be due no

earlier than two weeks after the opening briefs are filed.
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That's CBD s position

M. Budl ong or CARE offered an opi nion about the
briefing scheduling in their prehearing statements.

It takes three days now -- do | have that right,
M. Peters? He's nodding. It takes three days -- he's
nodding in the affirmative, to nake the record correct.

It takes three days to get a transcript of the
proceedings. So if the hearings go through 7/13 and a
transcript is ready on 7/16, which is three days |ater
then we would require briefs to be filed on 7/23.

But before | nmake that hard and fast date. |
kind of agree with M. Glati's point. And I'Il tell you
where |I'mcoming fromon this briefing.

What | find are that briefs often turn into
conment by nostly the intervenors, because if we don't
nmake clear that we need this or that |egal issue briefed,
then it's really up to the parties to franme their own
i ssues. And then we get essentially encycl opedi c opening
briefs that don't really shed a | ot of |ight necessarily
on what's goi ng on.

"Il throwthis out to the parties in a nonent to
see. But I'mof the mind that briefing -- opening briefs
shoul d be sort of optional unless there is sonething that
the Committee hears - and this happens - that sonething

cones up and we think, well, that's a unique and novel and
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a problematic i ssue and we need the input fromthe parties
and we need the parties to brief it.

In the absence of that, the evidence pretty nuch
speaks for itself. But |I don't want to deprive the
parties of their opportunity to make argunent.

| don't agree that naking an argunent orally
after each topic is closed is useful. 1In fact, | think
that that's a little inefficient since |'mtrying to cram
so much in such a short anmpunt of time that | don't want
to take time for argunent.

So if we have briefings, it seens to ne that we
woul d have briefings seven days after the close of the
evi dence -- no, seven days after the receipt of the
transcript. I|I'msorry. So that the parties have a week
after you receive the transcript to go through the
transcript, brief whatever is necessary.

Rebuttal briefs would be due seven days after
openi ng briefs.

Now, this opens up the new can of worns, which is
| want to get back to what we started with, which is when
are we going to have that subsequent hearing on cultura
and socio? Because | think we would stick with the sane
format, which is we woul d have an opening brief seven days
after the transcript cones off on cultural and socio at

t he subsequent hearing. Reply briefs -- rebuttal briefs
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due seven days after that.

And we're doing this because we're trying to get
this -- this is an accelerated case, and we're trying to
stick to our original schedule the best we can to get
t hi ngs out quickly.

So in the absence of any opposition, let ne just
hear anything -- do you have any opposition to what | just
pr oposed?

M. Glati, for the applicant.

MR, GALATI: No, we don't have any opposition on
that. Wsat -- the idea of oral argunent was not to waste
time. It was actually to consolidate tine. For those of
us who have been in a courtroom when you prepare a
cl osing argunent, you prepare that closing argunent |ong
bef ore you show up to court, which then guides your
evi dence.

So it has been our position, and you' ve seen in
our witten filings, that not all parties are here about
environnental issues, that there are delay tactics being
used. And in order to prevent that from happening, we
bel i eve that having very focused hearings as opposed to
trying to extend the hearings by straying fromissues that
the Conmittee needs is inportant. That's why we thought a
cl osing argunent about facts, just facts, not the |law, and

that briefs could be focused, just |like a courtroom about
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law. And what happens in ny experience is that the
opening briefs becone a conbination of the two.

And so that was the purpose of it. And we're
fine not doing the closing argunent. But we hope that the
Conmittee directs these parties to have a cl osing argunent
in mnd of what you would tell the Committee if you had
ten mnutes at the end of your close of evidence of what
was i nportant and what was not, because that will focus
your putting on that evidence that matters and
cross-exam ning on that evidence that matters to you as
opposed to having it open to the entire topic of
bi ol ogi cal resources, even areas that may not be as
di sput ed.

So if there's another way to acconplish that,
we'd certainly love the Conmittee to help us with that.
That was the goal of the closing argunent. It was not to
prejudice the parties. It was to efficient -- nake the
hearings efficient to those relevant topics that the
Commi tt ee needs.

HEARI NG OFFI CER CELLI: And that's certainly good
advice to -- as all of you parties should be aware, that
you shoul d be having essentially a closing argunent first
and be working backwards fromthat so that you know what
you're doing while you're doing it in the hearing. That

shoul d i nform what you're going to exan ne
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But | have five parties. And | can see this
argunent just coming out of control. | just don't think
it's a good use of our tinme.

I know that staff is usually pretty loathe to do
briefing if -- they're not interested in doing that. But
what's staff's position?

STAFF COUNSEL HOLMES: Well, | think staff agrees
with the Conmittee, that having closing argunment at the
end of each section is not likely to be an efficient use
of the Committee's tine.

We don't have strong preferences about the
briefing schedule as long as the transcript has been nade
avail abl e in advance. | have worked in other forums where
the Commttee has provided specific indication of topics
that they're interested in, and | think that that's a
useful exercise. So we're fine with the schedule that the
Conmi ttee has proposed, and we woul d encourage you to
identify specific topics that you're particularly
interested in so that we can address them

HEARI NG OFFI CER CELLI: And in a perfect hearing,
there may not be any. And | don't know yet. We'Il have
to see.

Ms. Koss, let's hear from you pl ease.

MS. KOSS: Thank you.

CURE al so agrees that oral argunent -- or,
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sorry -- a closing statenent is not useful during cranped
hearing tines.

We' re concerned about having only seven days
after the transcript is released. There are numerous
| egal issues to brief. Seven days is an extrenely short
amount of tine. W would request a m ninnum absolute
m ni mum of two weeks and one week for reply.

HEARI NG OFFI CER CELLI: You know, |et nme just say
that 1'msure -- we are covering a lot of territory,
that's for sure, a lot of information, a | ot of potentia
| egal issues. But we don't necessarily know what the
| egal issues are, at least the Committee doesn't yet. But
you do, because as a party that is soneone who's involved,
you pretty nuch know where you're going already w th what
your |egal issues are. You could actually start witing
yours - | say "you," neaning CURE -- CURE, you could
probably start witing your brief today right now, know ng
exactly where you disagree with the parties and so forth.
| understand there's nore to cone.

But you already have a general idea what the
di sputes are, where you're going, what the |legal issues
are going to be. And we don't. W, the Cormmittee, don't.

But that's why those seven days are really -- and
since you're going to be here throughout the hearing,

you'll hear all of the things as they cone in -- as it
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happens. So three days later you're just going to get the
physical manifestation of that in the formof a
transcript. But you will know what was said, what the
points were that you nmade on cross, for instance, that you
need to bol ster or whatever.

Sol'mnot -- it isn't quite like, you know,
you're getting it tied to La Raza the m nute you get your
transcript. You already know. These are the |egal
i ssues, and everybody's aware of that.

I"'msorry to cranp everybody into this seven-day
thing. But what we're trying to acconplish is to -- this
was one of the -- you know, the ARRA accel erated cases
that we -- that -- and | believe you were there at the
i nformati onal hearing. No, you were not, because you were
out on maternity |eave, | think.

But we made clear early on that we really have to
nove with alacrity on this case. And so if it's any
sol ace to you, everybody is prejudiced equally with the

seven-day time frane.

CGo ahead.
MS. KOSS: | appreciate that.
Would the Conmmittee be open to -- since it seens

like we're going to be having two briefs, is that because
of --

HEARI NG OFFI CER CELLI: Opening and rebuttal.
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But you know what, let's just say that one of the parties
doesn't file an opening brief. There's nothing
necessarily to rebut.

MS. KOSS: Sorry, |I'mnot being clear

Because we're having a second hearing --

HEARI NG OFFI CER CELLI: Oh.

M5. KOSS: -- we will have two sets of briefs?

HEARI NG OFFI CER CELLI: Correct.

MS. KOSS: Would the Committee just be open to
havi ng one set of briefings?

HEARI NG OFFI CER CELLI: No, and I'Il tell you
why. Because after the first hearing would close -- when
we close the record on bio, we close the record on
what ever we can close the record on, soil and water, et
cetera. Then we're witing that decision. And | can't be
wai ting around for briefs to cone trickling in a nonth
later. So that's kind of -- | need that time. So |
really -- | need to separate them out, keep them
separated, the two hearings.

So, yeah, | nean in a perfect world it would --
under normal circunstance, we could do that. But this
bei ng an accel erated case, | kind of have to use the tine
the best | can.

So that is -- that's the way we intend to

proceed.
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That nmeans for you, M. Boyd -- M ke Boyd, that
your brief, if you intend to file any briefs, would be due
seven days after the transcript on the second or
subsequent hearing after the ones that we have on the 13th
and the 12th.

M. --

MR, BOYD: Can | ask a question?

HEARI NG OFFI CER CELLI: Yes.

MR, BOYD: Are you saying that | can't brief on
the -- do a brief on the 12th and 13th hearings?

HEARI NG OFFI CER CELLI: Say again. You broke up

alittle bit.

MR BOYD: | can't do a brief on the first set of
heari ngs?

HEARI NG OFFI CER CELLI: Well, if you choose to do
a brief, | suppose you can. It would -- it could be

tantanmount to public comment essentially. But you could.
You' re wel conme to.

MR BOYD: Well, I'mjust saying | did raise ny
i ssues in ny prehearing conference, saying that would be
what | would focus on.

HEARI NG OFFI CER CELLI: Okay, good. And that's
why | was saying that really for your purposes, the main
brief that you're interested in, which is cultural, would

be at that subsequent hearing, which we still haven't
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figured out when that's going to be yet.

MR, BOYD: kay. And that subsequent hearing
t hought was cultural and soci oecononics. That's true?

HEARI NG OFFI CER CELLI: Yes.

MR. BOYD: kay. Thank you

HEARI NG OFFI CER CELLI: M. Budlong, did you
under st and our discussion, and do you have -- you or M.

Silver have any questions with regard to the briefing

schedul e?

MR. BUDLONG No, we do not, other than to note
that -- no, we do not.

HEARI NG OFFI CER CELLI: Okay. Thank you very
much.

I note, by the way, that | skipped over a
di scussion of exhibit list. Everyone has an exhibit list.
If you have any changes to the exhibit list, please nake
your changes and send themto nme by way of eMail. And
will update the exhibit list for the evidentiary hearing
and pass themout at that tine.

Let's get back to this discussion of when we're
going to have this subsequent hearing on cultural and
soci 0. The dates again were the 21st 23rd, 29th.

Wuld it make sense -- it's a quarter to noon
right now And this is our last topic before we get to

the public corment. Do the parties need to take a break
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and nake phone calls to their witnesses, or can we just
proceed ri ght now?

MR. GALATI: The applicant doesn't need to take a
break. W conmunicated el ectronically, and our w tnesses
are available on the 21st and woul d prefer the 21st.

HEARI NG OFFI CER CELLI: Okay. Let ne get this
down. So 21, 23 or 29. Applicant prefers the 21st.

Staff.

STAFF COUNSEL HOLMES: Staff has al so
conmuni cated el ectronically with its witnesses. And the

best tinme for the staff witnesses are the afternoon of the

29t h.
HEARI NG OFFI CER CELLI: Staff -- okay.
CURE.
M. KCSS: | do need a break to call mny
Wi t nesses.
HEARI NG OFFI CER CELLI: Al right. Well, if you
could just -- do you have your Bl ackBerry or whatever?
MS. KOSS: | don't have a BlackBerry. | have an

ol d-fashi oned cell phone.

(Laughter.)

HEARI NG OFFI CER CELLI: Go ahead, and pl ease
let's just do that now

I"mgoing to ask M. Budlong and M. Silver if

t hat subsequent date -- the 21st, 23rd, or 29th, which is
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your preference?

MR, BUDLONG This is Tom Budlong. Since I'm
going to be out of town, |I don't knowif | can --

HEARI NG OFFI CER CELLI: I'msorry. You need to
speak | ouder into your phone pl ease.

MR, BUDLONG | have no preference. 1'll be out
of the country for nost of those dates.

HEARI NG OFFI CER CELLI: \What about M. Silver.

Larry Silver, are you on the phone still?

Okay. Well, until he comes back

M. Boyd.

MR. BOYD:. This is M. Boyd.

As | indicated earlier, | would prefer the 29th.

But | also wanted to ask about an opportunity to
file supplenental testinmony on culture

HEARI NG OFFI CER CELLI: | think it's fair that
suppl enental testinony be filed seven days after staff's
suppl enental testinony is filed today. | believe it's
going to be filed today. That gives you one week, M.
Boyd.

You woul d al so -- you and | have had our
conversation on the phone about you having a video or a
phot ogr aph.

MR. BUDLONG Yes, sir. And | have the expert on

t he phone.
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HEARI NG OFFI CER CELLI: Okay. You're going to
need to serve everybody with that. And when you put it
into evidence, you'll have to of course lay the foundation
and authenticate it. And I'mgoing to rem nd you that we
have a public advisor. She's sitting here today, Jennifer
Jenni ngs, who's there to help you through that.

So --

MR. BUDLONG |'d be happy to work with her. And
we appreciate that.

And | thank you for the opportunity to provide
this information.

HEARI NG OFFI CER CELLI: That's fine. But we're
going to give you a week to get that information in.

DR. BAGWELL: This is Dr. Bagwell. If I could
have a --

HEARI NG OFFI CER CELLI: Who got through --

STAFF COUNSEL HOLMES: This is our wtness. So
if I have m sspoken about her availability on the 29th,
then | think perhaps we should hear fromher. M
under st andi ng - -

HEARI NG OFFI CER CELLI: Ms. Bagwel |, go ahead.

DR. BAGWELL: Hi. Actually | amnot avail able on
the 29th. | amavailable on the 21st and 23rd.

HEARI NG OFFI CER CELLI: G ven that, staff, of

those two days -- thank you for speaking up, Dr. Bagwell
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the issue of this rebuttal testinobny or this testinony

that's comng out with rebuttal? | just want to point out

to the Conmission that staff did release its cultura
resources testinony in time for all the other parties to
have filed cultural testinony.

So are you just extending cultural testinony or
all testinony together, whatever is in this suppl enment

or --

HEARI NG OFFI CER CELLI: Actually what we're going

to do is we're going to extend to M. Boyd, who's not a
| awyer, an opportunity to get his evidence in or get --
we're going to give himone week. He now has maybe
acquai ntance of our public advisor, who will be able to
gui de himthrough and help himget this information in.

His only issue is cultural. That's all that is
going -- that CARE is going to put any evidence in on

The ot her parties though, which would be, you
know, CBD, Budl ong, CURE, nay have seven days fromthe
date of the publication of this new testinony that's
com ng out hopefully today or tonmorrow to put in any
rebuttal evidence that they need to. And this way
everybody' s accommpdat ed before the hearing.

MR GALATI: And that would include the

applicant?
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HEARI NG OFFI CER CELLI: Yes, of course, al
parties.

Ms. Koss, anything you can -- any light you shed
on the 21st, 23rd, or 29th?

MB. KOSS: Qur expert is available any of those
days.

HEARI NG OFFI CER CELLI: Excell ent.

So then we're down to staff, who's got the
problemw th Dr. Bagwell.

STAFF COUNSEL HOLMES: The second best day
appears to be the 21st.

HEARI NG OFFI CER CELLI: The 21st.

So it looks |ike across the board the 21st is the
date. And I'mreally, really grateful to all of you for
bei ng so acconmodating at this sort of last mnute thing.
I will issue a notice and get a proper notice out today.

STAFF COUNSEL HOLMES: M. Hearing O ficer, wll
the notice include -- | guess staff is reconmendi ng that
the notice include air and TSE and on the off chance that
we do need to continue those itens as well after the
hearings that are currently schedul ed.

HEARI NG OFFI CER CELLI: The notice that we put
out today?

STAFF COUNSEL HOLMES: You're planning to put out

a notice for a hearing on the 21st having to do with --
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HEARI NG OFFI CER CELLI: You know, these are
called rifle mcrophones. It neans you have to talk right
down the rifle, right intoit. And then we will get the
maxi mum sound from you.

Thank you.

STAFF COUNSEL HOLMES: You're planning to issue a
notice for a hearing on the 21st for cultural resources
and socio. |'msuggesting that they also include air
quality and TSE in the event that at the next -- at the
hearings that are scheduled for the 12th and 13th it turns
out that subsequent hearings are needed, so that there's
no noticing issue.

HEARI NG OFFI CER CELLI: Right. Wat | -- | wll
do that. But | want to be clear that the way that we
voi ced the order was upon notion of the parties, show ng
good cause for the need. Because ny expectation is that
we're going to have it done the 12th and 13th.

STAFF COUNSEL HOLMES: That's staff's hope as
well. But | don't want it to turn into a noticing issue
shoul d additi onal hearings be necessary.

HEARI NG OFFI CER CELLI: Certainly. That's a good
point. Thanks for bringing that up

So it will be the 21st. And thank you all for
t hat .

MS. BELENKY: | just had one question
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HEARI NG OFFI CER CELLI: Go ahead.

Li sa Bel enky.

MS. BELENKY: Yes, | tried doing a little
handwinging on the -- so | don't go too far

HEARI NG OFFI CER CELLI: Well, let ne find it. |
see that Dr. Bagwell raised her hand

MS. BELENKY: Very good.

HEARI NG OFFI CER CELLI: Well, you know, it isn't
perfect. But go ahead.

MS. BELENKY: | know. |I'mso sorry. | just
wanted to check. Now | understand there's the second
hearing will be on the 21st.

HEARI NG OFFI CER CELLI: Correct.

MS. BELENKY: So at least for that whol e day nost
parties will be engaged in that hearing.

So | am wondering on the briefing on the first
part, if it wouldn't nake nore sense to at |east give a
one extra day to account for that |oss of one whol e day
out of the seven days for the opening briefs.

HEARI NG OFFI CER CELLI: 1'm not clear how we |ose
a day. See, here's how ! calculated it, Ms. Belenky. [|'m
basically saying --

MS. BELENKY: It's because they're in a hearing
al | day.

STAFF COUNSEL HOLMES: We can't be witing while
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we' re at hearing.

HEARI NG OFFI CER CELLI: ©h, | got you.

Well, that's true. But you can't be writing
wi thout a transcript. And so | was cal cul ating seven days
fromthe date the transcript is published.

MS. BELENKY: But you said it would conme out
three days after our hearing, which is 7 -- you thought
7/ 16, and then that would nmake the opening briefs due
7/23. And in the intervening tinme there is a whol e day,
7/21, that will be --

HEARI NG OFFI CER CELLI: ©h, | see what you're
saying. Well, that's fair. | think that is fair.

And the other point | should nake is that there's
no guaranty we're going to get a transcript off in three
days. | think that's plus or mnus three days.

So -- you know, our court reporter is indicating
that it will be three days. And if it will get done in
three days, that's fabulous. That's a real inprovenent
over the old system

So, | think, okay, eight days is not an
unr easonabl e request, eight days after the issuance of the
transcript.

So we will nake the order reflect that.

Now, thank you all for your cooperation in that.

Looking forward to having efficient hearings.
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I"'mreally looking forward to all of you taking
advant age of this workshop that's going to -- that occurs
subsequent | y.

We are now in the public conment section.

STAFF COUNSEL HOLMES: Hearing O ficer Celli?

HEARI NG OFFI CER CELLI: Yes.

STAFF COUNSEL HOLMES: | have sonething to
address before we nmove to public coment.

HEARI NG OFFI CER CELLI: Ckay. Staff.

STAFF COUNSEL HOLMES: In the applicant's
prehearing conference statenment, the applicant nade a
conment that they plan to use a Governnent Code provision
to subpoena a CURE witness. And --

HEARI NG OFFI CER CELLI: Thanks for raising that
i ssue.

STAFF COUNSEL HOLMES: And they said that the
purpose of this was so -- it wasn't information that was
rel evant to the proceedings in order to provide Genesis
and staff evidence necessary to prove | aches, unclean
hands, bias, and credibility.

Staff was sonewhat dismayed to see our nane used
in support of this motion. W want the Conmittee and the
parties to understand that nobody contacted us, nobody
asked us for our permission to use that. And in fact

staff does not support the applicant's apparent claimthat
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sone m shnash of equitable doctrines has relevance to this
particul ar proceeding.

We note that although we don't agree with CURE on
many itens and we al so don't agree with the way they have
characterized some issues in this proceeding, we have
nonet hel ess seen any dilatory or ot herw se unprofessiona
conduct on their part.

There is a wealth of timely filed information
sponsored by credible experts, as we've been hearing about
today, that is going to take us a considerabl e period of
time to work our way through at the hearings that are
al ready schedul ed. W don't recomrend that anything el se
be added to that.

Finally, | would urge the Committee to explicitly
state that these Government Code provisions are not
applicable in this case. The applicant has failed to note
that these provisions are discretionary, and it's the
agency that decides, not the counsel that decides. There
is a comm ssion process that has worked very well that
i nvol ves issuance of a subpoena froma presiding officer.
We do not recommrend that that be expanded to the
di scretionary Governnent Code provisions. W think
there's considerable mschief that could result if in, for
exanpl e, large proceedings with nmany parties represented

by counsel, counsel were issuing subpoenas.
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We recommend that the Conmittee affirmatively
rule that the process that's identified in the
Conmi ssion's regulations will be followed in this case as
wel | .
HEARI NG OFFI CER CELLI: Applicant, we'll give you

one m nute pl ease.

MR GALATI: 1'Il start with "wow," and then |'1|
go to: If | wote that in a way that nade it sound |ike
bel i eve staff supported that, | apologize. That wasn't ny

intent. My intent was that we think staff is inportant to
hear this evidence as well. Because often what happens in
an evidentiary hearing when you hear contrary evidence,
the Conmittee often asks, "Hey, staff, do you agree with
that?" So that was the purpose of that. It was not to in
any way, shape, or form and | believe that it shouldn't
be read that way, as to say that staff joins in this

noti on.

Second of all, | think that those are rel evant
issues. And until the Committee hears the evidence that
we have to participate in, then they can nmake a deci sion
whet her or not any of those doctrines apply.

Second of all, we also, and we provi ded support
there, where we do not believe that it is discretionary.
And that way we believe that the Commi ssion has in fact

i nvoked the power -- subpoena power and has done so in its
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regul ations. But that is not the only -- and in fact the
APAs to be read to supplant this Comm ssion. So If
they -- if the conmissioner's don't agree with that, we're
going to continue to issue our notice to CURE. And if
CURE does not produce a witness, then we'll nove for a
renedy at that time. And the Committee can decide that.

HEARI NG OFFI CER CELLI: Well, the Committee did
di scuss this already. And maybe we can save you sone time
and trouble. The Conmittee finds it's irrelevant and
suggests that you not bother, because it -- unless sone
principal from CURE can cone in and testify about biol ogy,
soci ol ogy, cultural, or sonething that we care about,
which | don't think has anything to do with the things
that were to formthe basis of the nmotion, it would be
irrelevant.

And so that's the position of the Comittee.
That would be the ruling. And so the notion would be
deni ed.

MS. KOSS: M. Celli, may | make just a couple of
coments? | know - -

HEARI NG OFFI CER CELLI: Go ahead.

Ms. KOSS: -- the Committee has ruled and | --

HEARI NG OFFI CER CELLI: | really don't want to
spend a lot of tine on this. But go ahead.

M5. KOSS: And | thank you, Ms. Hol nes, for
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bringing this issue up and supporting CURE

| just want -- for the record | want it to be
clear that the Energy Comm ssion has a | ong history of
allowing intervenors participation in its proceedings.
Certainly M. Galati is aware of that. CURE has been an
active participant in CEC proceedings for decades, and has
actually been publicly praised by the Conmi ssion for its
out standi ng contributions to these proceedi ngs.

M. Glati's attenpt is -- or M. Galati's notice
is a gross attenpt at intimdation and harassnent.
Qobviously the Conmittee is not entertaining it. W thank
you.

Also, we'd just like to support the Cormittee's
ruling that it's irrelevant. Evidentiary hearings are
used to identify inpacts, to assess the feasibility of
mtigation, for adverse inpacts, and to determ ne
consi stency with LORS

CURE' s principals are not sponsoring any
testinmony in the proceeding. They' re not experts in any
resource area that's being adjudicated. And pursuant to
the Conmttee order for the hearing, w tnesses nust have
prof essi onal expertise in the discipline to which they
testify. And no CURE principal does.

Thank you.

HEARI NG OFFI CER CELLI: Thank you for all your
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comment s.

At this time if there's nothing further fromthe
parties, | wanted to get to public conment.

The applicant has one nore point.

MR, GALATI: A housekeeping matter.

HEARI NG OFFI CER CELLI: Yes.

MR, GALATI: On our prehearing conference
statenment, we have -- | failed to list a visual w tness
that was a rebuttal witness individual. So we have an
addi ti onal name that the parties are aware of, Dr.

Paul son, who will testify in visual as the panel. But |
failed to put that on our official I|ist.

HEARI NG OFFI CER CELLI: That's fine.

And | would like -- if the parties would pl ease
take a | ook at the exhibit |list, add anything, like
rebuttal testinony has conme in, in sequence. And please
get it to me before the evidentiary hearing so | can have
an updated evidentiary -- have the exhibit list at the
evi dentiary hearing.

Anyt hing el se, M. Galati?

MR, GALATI: Yes, | have one other housekeeping
matter. It's traditionally done that we bring our
Wi tness -- excuse me -- copies of all of our exhibits to
the parties at the prehearing conference statenent.

Si nce CARE and M. Budl ong and CBD did not attend
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in person, | have the diskettes and | will pop themin the
mail to them | would appreciate themto send ne the sane
thing. Staff was kind enough to give nme a copy of al
their exhibits today. And | would like -- | think CURE
has copies of exhibits for me. And so | would like the
parties to be instructed by the Conmittee to get
exhibits -- a CDwith copies of all their exhibits to us
by this Friday.

HEARI NG OFFI CER CELLI: First of all, did you
hear that?

Li sa Bel enky.

MS. BELENKY: Yes, | did. In fact, we had
already sent all of the parties copies of all of our
exhibits. But apparently at |east at the Energy
Conmi ssion many of themwere lost. |'mnot sure why. |
guess people said that different -- you know, the docket
takes one thing and then things may get shuffled around
and lost. But --

HEARI NG OFFI CER CELLI: But we're tal king about a
CD or a DVD.

MS. BELENKY: Yes, we posted nultiple copies to
t he Conmi ssion and we al so already sent copies to all of
t he other parties.

HEARI NG OFFI CER CELLI: Thank you. M. --

STAFF COUNSEL HOLMES: Excuse ne. | think what's
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happened is that sone of the parties are filing 12 copies
wi th dockets and then not serving the individuals that are
on the service list with hard copies or CDs, whichever
they've requested. 1've run into this problema nunber of
tinmes in the | ast week.

So | would reiterate the request that in addition
to filing copies with dockets, for those nenbers of staff,
i ncludi ng nyself, who are on the proof of service Ilist,
woul d I'i ke an electronic copy and a hard copy. And
presune ot her people have indicated |ikew se. There just
seens to be a problemw th people on the proof of service
list getting copies.

HEARI NG OFFI CER CELLI: Thank you.

I'"mgoing to ask M. Boyd.

MR BOYD: Can | send that out when | send out
that DVD with the video too?

HEARI NG OFFI CER CELLI: Yes. And I'mgoing to
ask -- that's something that Ms. Jennings would be able to
help you with. So speak with her about that.

And then any question about that, M. Budl ong or
M. Silver?

MR, BUDLONG Yeah, | think | sent out paper
copies. I'mnot so sure | included the CDwith it. So I
t hi nk what you're requesting is | send a CD of the

exhibits to everybody on the list.
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HEARI NG OFFI CER CELLI: That is correct.
MR, GALATI: And just to be clear. M. Budlong,

if my office received the hard copy, | don't need a CD. |

was unaware that -- and it's possible that in the |ast
week or so, | haven't seen all the docunents that have
cone in. | just wanted to make sure that everyone -- you

know, | would give that to them If you haven't given ne
your exhibits either in a hard copy or a CD sent to ny
office, 1'd appreciate you do so by Friday. |If you have,
you can ignore the request.

MR, BUDLONG All right.

HEARI NG OFFI CER CELLI: So thank you all very
much. It's --

MS. BELENKY: |'msorry. | just need a
clarification on that.

On the list, the Proof of Service list, there is
no address for any of the staff. So is there a particular
address you would like to be sent to --

STAFF COUNSEL MAYER. Can | update you agai n?

We have received the CD and appreciate it. And
CBD s exhibits are also now on line. The reason -- the
dockets were sinply overwhelned with all the hearings that
are happening. So we do have it.

MS. BELENKY: We're trying to do everything we

can.
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HEARI NG OFFI CER CELLI: And we appreciate that.
So it sounds like that, at least as to CBD, is taken care
of. So --

STAFF COUNSEL MAYER. Also, staff will be sending
their CDs to the parties that are not present in the mail
t onor r ow.

HEARI NG OFFI CER CELLI: And of course don't
forget the hearing advisor on all of your mailings of CDs.
| have several already. But | want to nmake sure that |
get a CD copy from everyone.

MS. KOSS: M. Celli, may | just --

HEARI NG OFFI CER CELLI: Pl ease.

Ms. Koss.

MS. KOSS: CURE overnighted hard copies and CDs
to the Conmittee, to Hearing Officer Celli, to staff, to
the applicant on the 24th.

HEARI NG OFFI CER CELLI: | received them

MB. KGOSS: You know, if any party has not
received it, please let me know W also sent CDs to
everybody on the service list. So if you have not
received it, please do | et nme know.

HEARI NG OFFI CER CELLI: Thank you.

Wth that, then | think we've covered all of the
thi ngs we need to cover for our prehearing conference,

except public coment.
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Ms. Jennings, did you wish to informus as to who
wants to conment here today.

PUBLI C ADVI SER JENNINGS: | don't have anyone
present here in the roomcomenting. But | do want to
make a coment on the workshop schedule for this
af t er noon.

HEARI NG OFFI CER CELLI: Thank you

PUBLI C ADVI SER JENNI NGS: The wor kshop was a
surprise tome. And | try to keep up on what's goi ng on
I think it was a surprise to Ms. Belenky al so. And since
bio is being discussed this afternoon, and she's unable to
attend, | request that the Conm ssion provide sone kind of
recordi ng device or even a court reporter to transcribe
the discussion this afternoon

HEARI NG OFFI CER CELLI: Well, this isn't a
workshop. | nean it's not a hearing. |It's a workshop
And we don't usually provide transcripts at workshops.

PUBLI C ADVI SER JENNI NGS: Wl I, | understand
that. But usually there is sone notice of the workshop
And this is one in which M. Galati has said on severa
occasi ons that he hopes staff and the applicant can get
t hi ngs resol ved.

HEARI NG OFFI CER CELLI: You know, | appreciate
that. And it probably woul d have nade sense.

VWhat we have -- M. Mnasnith was able to provide
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was a tel ephone call-in, so people can call in. And if
Ms. Bel enky can call in or perhaps sonmeone on her staff --

PUBLI C ADVI SER JENNI NGS: But she's indicated
that --

MS. BELENKY: Well, let me just -- while we've
been tal king | have rearranged ny afternoon and | should
be able to be there for part of the tine.

HEARI NG OFFI CER CELLI: Great. So that takes
care of that. That npots the problem

So thank you, Ms. Bel enky, | do appreciate your
flexibility. It really -- I"'mpretty nuch committed to
the fact that any time the parties can get together and
confer, the subsequent hearings will be nore efficient
because of it.

So thanks for your participation in that. Thanks
for your -- you've really done a good job of bending over
backwards to accompdate the parties. So thank you

PUBLI C ADVI SER JENNI NGS: One |l ast --

HEARI NG OFFI CER CELLI: What time, M. Monasnth,
is that going to start, assuming we get public coment in
wi thin the next hour?

PROJIECT MANAGER MONASM TH: One o' cl ock, Hearing
Oficer Celli, is when it's scheduled to begin. And if
there's any questions on access, again you gave the phone

nunber. Folks can call me directly or eMail nme. | have
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an evidentiary hearing for another proceeding, so | wll
not be there personally. But obviously lots of staff will
be.

| also want to say that we've done a -- we've
wor ked very hard to make sure that all intervenor
prehearing conference statenents, exhibit lists, and
notions are all posted on line. And we've been working
closely with the web works team Everything that has cone
into our office that's been served on staff is on |ine.
And if any of the intervenors don't see anything that
they've filed on Iine so that anyone in the public, anyone
inthe world would like to reviewit, they can contact ne
and we'll make sure we work with themin that regard

HEARI NG OFFI CER CELLI: Thank you, M. Mbnasmith.

And 1'mgoing to read that nunber again just to
be clear. The tel ephone nunber for today's workshop at 1
o'clock is 888-790-1918. 888-790-1918. And the pass code
is 52510. Again, the pass code is 52510.

Wth that, so Ms. Jenni ngs.

PUBLI C ADVI SER JENNI NGS: | just have one ot her
comment on the July 21st hearing. | would hope that you'd
al so set in your notice a public comment tinme for that day
al so when you're tal king about the cultural resources.

HEARI NG OFFI CER CELLI: Yeah. We'll see if we

can. Sometines that's difficult. For instance today, you
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know, |'m having public coment at noon. | thought we'd
probably be done much sooner than this. And it's hard to
esti mat e.

I do expect to have public comment for the 12th
and the 13th at -- well, at least for the 12th at 6
o' clock at night or sonething |like that when people get
hone, they can call in

PUBLI C ADVI SER JENNI NGS: Right. But as you
heard on the phone already, there are people that will be
participating renotely probably who are interested in may
need a specific tine rather than sitting through the
entire day.

HEARI NG OFFI CER CELLI: Yeah. And
t hroughout -- we try to say, okay, it looks like public
hearing will be -- you know, public comment will be at
such and such a tine.

So we'll see what we can do. And we will do our
best to keep the public informed on when they can make
their public comments.

So thank you for your question

PUBLI C ADVI SER JENNI NGS:  Thank you.

We're off the record for a nonent.

(Thereupon a di scussion occurred off the record.)

HEARI NG OFFI CER CELLI: Just to be clear, on the

21st, I'mnot sure, but that is a Wednesday, mnight be a
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busi ness neeting. We're not sure. So we may have to
start later than 10 in the norning. W'Ill be in a
different room So we'll get -- I'll handle all of the
| ogi stics of that.

At this time, having now heard fromall of the
parties, I'mgoing to open it up for public coment.
There's nobody here in the audience at present who is a
menber of the public who wanted to rmake a public coment.

So |''mnow going to the phones. | had M. Robert
Lundahl. Are you still there, M. Lundahl?

MR, LUNDAHL: | am here. Thank you very nuch.

HEARI NG OFFI CER CELLI: Pl ease, you have the
floor. GCo ahead.

MR LUNDAHL: Thank you

For the purpose of introduction, | ama
professional filnmraker. M work focuses on indi genous
i ssues, primarily in the United States and Canada. | have
wor ked at the Smithsonian Institute, and also in major
universities, including Yale, Harvard, Dartnouth, the
Uni versity of Washington, others.

And | amcurrently in Blythe, California, working
on a filmentitled "Solar Gold" on the devel opnent of
| arge solar concentrators. And |I'm pleased to provide
conmment here today to the CEC regarding the facts on the

ground that |'ve observed regarding site protection on air
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and enconpassi ng the NextEra Genesis Sol ar Project
proposed for siting at Ford Dry Lake in the Lower Col orado
Basi n.

The area enconpassing the Ford Dry Lake site is
bounded by several distinct area features native to the
i ndi genous people to the Col orado River.

In filmng the docunentary, | toured the proposed
CGenesis site with engineers from NextEra and Tetra Tech
and representatives of the Sierra Club La Cuna de Aztlan
Sacred Sites Protection Circle in January of this year.

Yesterday | flew over the desert outside of
Blythe, California, in a snmall plane, and then returned
today to take ground readi ngs, GPS readings, outside the
features. And the experience has provided ne with an
overvi ew of the area and of the issues as far as
di fference.

The Desert Intaglios, which are large figures are
present in the area in great concentration. 1've seen
figures including steps, what we call w ndrows, which are
geonetric forms along raised fornms on the desert floor;
circles, anthropographic forns and others; often
correlating to petroglyph imges that are present in the
general area as well.

These gl yphs uniquely align with features and

i mges seen in the mountains, around the valleys, wth

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

101
nountai n passes that are critical to trails transversing
fromone valley to the next, trails and springs over the
entire region. The scale is enornpbus. The geogl yph
figure known as the Conpass, which is at 33 degrees, 37
m nutes, 43 north, 114 degrees, 45 minutes, and west
points to magnetic north. And to what oral history has
descri bed as N pwan or otherwi se known as the Topock Maze
near Topock, Arizona, where according again to ora
history the spirits do pose

Ext endi ng south this Iine projects to a feature
known as The Chair or the Throne of Quetzalcoatl at the --
which is at a GPS |ocation --

HEARI NG OFFI CER CELLI: M. Lundahl, you may not
want to give us all that information. That's generally
confidential, what the location for the protection of
cultural resources. So if you could just give us a
description without telling us where it is.

MR, LUNDAHL: The pipeline from The Chair --

HEARI NG OFFI CER CELLI: Al so, yeah, if you could
just focus on the Genesis site, we'd appreciate it.

MR LUNDAHL: Yeah, | understand. Well, | think
this mght be relevant, and I'Il show you in a nonent.

The site line from The Chair extends Corn Springs
to the west and aligned with the sun's position as to

equi nox. The sunrise chair in McCoy Springs and roughly
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transverse to the Ford Dry Lake site.

Oral history of the geoglyph in the area is the
footprints created on the land. |Image of the large
footprint essentially is in the sane location as the
Conpass.

There are other alignments of features on the
ground that correspond with nountains and so forth. And
all of these are described in the Florentine Codex that
were recorded by the Spanish in Mexico between 1540 and
1585 and related to the Aztec culture. And it was used by
the Aztec people primarily. Although other tribes and
tribal groups have adopted the traditions.

Trails linking McCoy springs and thousands of
petrogl yphs at that location with Corn springs, which are
referred -- which are referred to in various docunments and
the site's used and i nhabited by indi genous people, also
transversed before it violate the site.

Major trails fromBlythe Intaglios to the east
linked on the site with trails to the north and to MCoy
springs, and to McCoy springs petroglyph site.

Figures visible in the nountains featured at
various tinmes of the day would surround Ford Dry Lake
correspond to the Aztec cal endar.

The Aztec cal endar records 104,000 years of

recordi ng during history through pictures and gl yphs,
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whi ch are avail abl e describing the creation

The people of the Colorado River in Arizona and
Utah refer to the events, images, and timekeeping of the
Azt ec cal endar

Researchers indicate the Aztec people migrated in
Mexico City fromthe northwest, destroyed the site that's
inthe top -- Wirld history features with petroglyph
i ndi cator rel ationshi ps between the MCoy-Pal en Cul tura
Conpl ex as a whole, including the Ford Dry Lake area and
the Aztec center in Mexico.

In conclusion, for the -- the comment is the
i ndi cations are the Palen-MCoy area is a nmgjor cultura
conpl ex that can be traced to the origins of the Aztec
people; images related to the creation of human bei ngs,
their orientations and outcome. Thousands of years before
Galileo came, the Aztec people applied principles of
noverent and evidence that are finally in support of the
i nformation typical to findings of geogl yphs and
petroglyphs. [It's a system archaeoastronony predating
Galileo and corresponding with his principles through and
Azt ec under st andi ng.

The Ford Dry Lake site lies smack in the mddle
of this cultural conplex. For that reason the potentia
for industrial construction and |arge solar concentrators

shoul d not be | ocated there or anywhere along the |-10
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California.

The regi on would better clarify the designation

as a cultural heritage site or by other means providing

sui tabl e recognition and protection for all people around

the world to learn and enjoy the creation for a physically

cultural area
HEARI NG OFFI CER CELL

| appreciate your coments.

: Thank you, M. Lundahl

I just want to say that whoever else wants to

make a coment, that we are taking everything you're

saying down in a transcript.

It's being transcribed by a

court reporter who's here today. So |I'mjust going to

make sure and ask that everybody speak very clearly into

your phones so that he can hear you

So thank you, M. Lundahl.

Anyone el se?

Let's see, | have Tom Budl ong. | have Lisa

Bel enky, Robert Lundahl

Kate Kelly, did you wish to make a conment ?

No conment. Ckay.

M. Hoffrman |eft.

Duane McCloud is an expert for the applicant,

isn't that correct?

So he doesn't want to nmke a conment.

Dr. Elizabeth Bagwell

EHLERT BUSI NESS GROUP
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Dale, did you wish to nake a coment ?

MR. DALE: No, thank you.

HEARI NG OFFI CER CELLO.  Thank you

John Thornton, did you wish to nake a coment ?

Are you still there?

MR, THORNTON: Yes. Not at this tinme, thank you

HEARI NG OFFI CER CELLG  Thank you

O her than that -- and | have M ke Boyd on -- |
have -- it appears that | have 1, 2, 3, 4, 5 -- five
people listening in that aren't identified. |If you w sh
to make a public comrent, please say so

I's there anyone on the tel ephone who would Iike
to make a public comrent at this tine?

No one speaki ng up?

Sonebody calling you to number 10 just made sone
noi se.

MR, KLEIN. This is George Klein with BLM |
just wanted to let you know I'min here.

HEARI NG OFFI CER CELLO.  Ch, thank you. You
happen to be calling user number 10.

So did you wish to make a conment ?

MR KLEIN. No. | just wanted to |et you know
' m here.

HEARI NG OFFI CER CELLI: Thank you so nuch.

Vell, | think we pretty nuch have everybody.
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And before | give it back to Comm ssioner Boyd to
adjourn -- we've preserved his voice to the extent that we
could today -- the applicant indicated by --

MR, GALATI: Took ne off to do ny nmath.

So | wanted to nake sure that the Committee rules
today that staff's testinony which will conme in, sone of
whi ch may be used at the hearing on the 12th and 13th, the
timeframe is less than 14 days. For a Staff Assessnent to
be published prior to evidentiary hearing, obviously the
presi di ng nenmber can waive that tine. And so | would just
like the Committee to actually waive that tine so we don't
have a procedural problem that we can go to evidentiary
hearing on sone of the topics on the 12th and 13th. It's
not just cultural that we' ve already agreed to nove out.
There m ght be sone other things in the docunment. And so
| just wanted the Commttee to rule on that.

PRESI DI NG MEMBER BOYD: O f the record

(Thereupon a di scussion occurred off the record.)

HEARI NG OFFI CER CELLI: Tinme is waived.

Thank you.

That's the ruling of the Committee.

MS. KOSS: Hearing Oficer Celli?

HEARI NG OFFI CER CELLI: Yes, please.

MS. KOSS: |Is the transcript to be rel eased for

thi s prehearing conference?
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HEARI NG OFFI CER CELLI: Certainly.
MS. KCSS: | know in the past they haven't always
So | just want to make sure.

HEARI NG OFFI CER CELLI :

If you don't get one -

the parties, M. Boyd and M.
if you do not get a transcript

whi ch neans really -- today's

Thur sday, Friday, Monday -- | guess by Mnday -- if you

don't get one by Mnday,

what

contact nme. Because nornally

happens is the transcripts cone to the hearing

advi sor's office, and we woul d

eMail to you. So if you don't
me.

MS. KOSS: As long as
Genesi s --

HEARI NG OFFI CER CELLI :

posted on the website.

STAFF COUNSEL MAYER:

be able to forward it by

get it by Monday, contact

it's posted on the

Right. 1t's usually

Monday is a holiday. So it

wi || be posted Tuesday.

HEARI NG OFFI CER CELLI: ©Onh, happy 4th of July,
everyone. That's correct. I'msorry. | forgot about
t hat .

We're tal ki ng Tuesday,

July 6th.

Ckay. Any further public comment out there?

Heari ng none.
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Conmi ssi oner .

MR, BOYD: | have a question. Wat tine does --

HEARI NG OFFI CER CELLI: This is Mke, who has a
qguesti on.

M ke, go ahead.

MR, BOYD: What tine does the workshop start now?
In half an hour?

HEARI NG OFFI CER CELLI : That's correct. 1

o' cl ock.

MR. BOYD: You got it.

HEARI NG OFFI CER CELLI: Thank you

Conmi ssi oner, go ahead.

PRESI DI NG MEMBER BOYD: | just want to thank
everybody for their participation. | look forward to the
wor kshop this afternoon, not personally since |I'll be back

in this roomdoing another siting case hearing. But |
hope that the applicant, staff, and intervenors can
resol ve sone issues.

And ot her than that, thanks for your tine and
t hanks for preserving sone of ny voice

And we'll see you in the future.

HEARI NG OFFI CER CELLI: Thank you

PRESI DI NG MEMBER BOYD: Meeting adj our ned.

(Thereupon the hearing adjourned at 12:26 p.m)
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CERTI FI CATE OF REPORTER

I, JAMES F. PETERS, a Certified Shorthand
Reporter of the State of California, and Registered
Pr of essi onal Reporter, do hereby certify:

That | am a disinterested person herein; that the
foregoing California Energy Conmi ssion hearing was
reported in shorthand by nme, Janes F. Peters, a Certified
Shorthand Reporter of the State of California;

That the said proceedings was taken before ne, in
shorthand witing, and was thereafter transcribed, under
ny direction, by conputer-assisted transcription

| further certify that | amnot of counsel or
attorney for any of the parties to said hearing nor in any
way interested in the outcone of said hearing.

IN WTNESS WHEREOF, | have hereunto set ny hand

this 24th day of June, 2010.

JAMES F. PETERS, CSR, RPR
Certified Shorthand Reporter
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