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PROCEEDI NGS
10: 07 a. m

PRESI DI NG MEMBER DOUGLAS: Wl come to
the status conference for the Lodi Energy Center

My name is Karen Douglas; | amthe
Presi ding Menmber of the Conmittee. To ny right is
Ken Celli, our Hearing O ficer; to his right,
Commi ssi oner Byron, the Associate Menber of this
Committee. To his right is Kristy Chew, his
advisor. M advisor, Galen Lenei, will be sitting
ri ght here.

So welconme. And with that | would |ike
to turn this over to the Hearing Oficer

HEARI NG OFFI CER CELLI: Thank you,
Commi ssi oner, Chai rnman Dougl as.

To continue with the introductions | am
going to ask that the applicant please introduce
your peopl e.

MR GALATI: M nane is Scott Gal ati
representi ng NCPA.

MR. WARNER  Ed Warner, the project
manager for NCPA.

MR, GALATI: And M. Celli, we will have
sonme participants in the project speak to you

later. [|'ll have themintroduce thensel ves at
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that time. Wuld that be okay?

HEARI NG OFFI CER CELLI: That's great,
t hank you.

MR, GALATI: Thank you

HEARI NG OFFI CER CELLI: Staff, please.

MR. JONES: Good norning, |'m Rod Jones,
the project manager.

MS. MOULTRY: Melanie Multry, staff
counsel

HEARI NG OFFI CER CELLI: Thank you

Do we have any public agencies that
wanted to introduce thenselves at this tine?

If you are going to speak later you can
do that too. |If you are here requested by the
applicant to speak you can introduce yoursel f when
you speak. But if there is anyone who is here
froma public agency who was not invited by the
applicant to speak, please cone forward

Seei ng none. And menbers of the public.
Are there any nenbers of the public who wish to
make a comment today? | see none.

I note that we don't have a public
advi ser here today but if anybody cones in I'l]
gi ve them an opportunity.

The Conmittee schedul ed today's event by
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noti ce dated Novenber 9, 2009. This status
conference was cal endared at the request of the
applicant, NCPA, to obtain a new scheduling order
that ensures that the Lodi Energy Center's AFC can
be processed in tine to nmeet its construction
schedul e.

Currently the Conmittee's scheduling
order of January 22, 2009 has | apsed, with
schedul i ng events | aggi ng approxi nately seven
nont hs behind their originally schedul ed due
dat es.

To assist the Conmmittee and partici pants
i n understanding the issues, applicant and staff
were ordered to file proposed schedules for the
remai nder of the siting process on or before
Novenber 15, 2009. | did receive one fromthe
appl i cant.

The way we will proceed today is we wll
first provide the applicant an opportunity to
sumari ze their view of the case status and their
reconmendati ons for future scheduling. Then we
will hear fromstaff. W will then provide an
opportunity for any general public comrent.

So with that we'll turn it over to the

appl i cant.
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MR. GALATI: Thank you very nuch. W
appreciate the Comrittee. And it is not |ost on
me that we have both menbers of the Conmmittee,
which in this day and age is hard to get
Comm ssioner tine, so | amvery thankful that the
Conmittee is here with your advisors.

I think the way we'd like to proceed
today is I'd like to turn over the m crophone to
M. Ed Warner who is the project manager. Then
have you hear a little bit fromthe participants,
and then followup with the schedule that we're
asking for and why. WII that work okay?

HEARI NG OFFI CER CELLI: Pl ease.

MR. WARNER  Thank you. M nane is Ed
Warner. |'mthe project manager for NCPA. [|'d
just like to give a little background and why
we' re here speaking in front of you today.

NCPA filed the Lodi Energy Center AFC on
Sept ember 10, 2008, approxinmately 14 nonths ago.
And on Novenber 20, 2008, approxinmately 12 nonths
ago, we received data adequacy.

This project is a publicly-funded
project and any del ays associated with that are
paid for by public funds. | just want to point

that out to everyone.
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The nenbers naking up this project are,
13 public entities and one co-op are the project
participants for the Lodi Energy Center

The Lodi Energy Center has cone a |ong
way in its pernmitting process. W have a CAl SO
i nterconnect agreenent signed by all the parties,
it's executed.

W have a Prelimnary Deternination of
Conpl i ance by the San Joaquin Valley Air Pollution
Control District and the Final Determnation of
Conpliance is due out any day. |It's in publishing
i s what we understand.

The project will also be one of the
first inthe state to utilize fast-start
t echnol ogy.

Al'l the emi ssion reduction credits are
owned by NCPA, not options. W own the ERCs.

The engi neering contract is in place.

The power equi prment i s under contract
under a purchase option contact agreenent with
Si enens.

NCPA's intent all along is to have this
project available for the sumer peak of 2012 to
neet its public entities' needs to having the

power avail abl e.

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

During construction the project wll
bring a peak workforce of between 200 and 250
crafts people in the San Joaquin Valley region

And al so to support our, to support our
goal of bringing this plant on-line in 2012 NCPA
has entered into a power purchase agreenent with
Si enens to provide the nmajor equipnment for the
Lodi Energy Center

The second paynent of this option is due
in April of 2010. |If this paynment is not made --
and this paynment will cone fromthe financing of
the project. And to close the financi ng NCPA
needs the, needs the license fromthe Energy
Conmi ssion. If this paynment is not nade we risk
term nation of the agreenment or delay in equi pnent
delivery, which will delay our construction
schedul e, which we won't be able to neet the needs
of our public owners.

Also in NCPA' s financing we are, we are
pl anning on utilizing a bond programcalled Build
Aneri ca Bonds. They are bonds that are subsidized
by the Treasury Departnent for capital inprovenent
for government agencies. And one of the -- one of
the criterias of themare for the projects, the

capital project to be built in either 2009 and
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2010.

The Treasury Departnent w |l subsidize
the interest rate 35 percent. It's a significant
anount of subsidies in this financing. Over the
30 year life of the project it is estimted by our
fi nanci ng people that the savings by going with
these Build Anerica Bonds is approximately 120 to
130 mllion dollars over the 30 year financing.
Which is equivalent to a little over $4 nmillion a
year a year to the public entities that are
participants in this project.

These Build America Bonds do, the
program does ternmnate in 2010. So extensive
del ays in the AFC process could jeopardi ze NCPA' s
havi ng access to this program

W understand that staff is burdened.
We understand that the nunber of applications into
the Energy Conmission is at a record level. But
we also -- we appreciate that fact but we al so
really want to point out to you the inportance of
this public project and the costs associated to
the public with any delays of the licensing.

Del ays in construction which will be passed on to
consunmers in the public entities' service area.

Now |'d like to, I'd like to turn it
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over to sone of the participants. First of al
we'd like to go with M. Steve Hill fromthe
Modesto Irrigation District.

HEARI NG OFFI CER CELLI: M. Hill, if you
woul dn't mind sitting right in front of that
m crophone. |s that nicrophone working? Do |
have to turn anot her nicrophone off in order for
that to work?

MR GALATI: | turned one off.

MR HILL: First of all, thank you very
much. | do appreciate, along with Ed, the
opportunity to speak to the Siting Committee.

Pl ease forgive ne if | take these gl asses on and
off. | have a $500 pair on order, these are the
$2 cheap repl acenents.

(Laughter)

MR H LL: Again, as Ed said, ny nane is
Steve Hill and | am here representing the Mddesto
Irrigation District.

As one of the najor participants in the
owner ship of the Lodi Energy Center, MD wants to
add its voice to the nmessage of support that NCPA
and State Senator Dave Cogdill have recently sent
to the CEC

To sumuarize this statenent as plainly
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as | can, please give the LEC the sane priority
status being given to renewabl e projects so that
we can conplete the licensing process by March
2010, as Ed has so aptly expl ai ned.

I would like to maybe just anplify a
coupl e of things on what he says in the areas of

resource adequacy, the need for |ocal generation

and reduced transm ssion | osses, job creation, and

agai n, finance.

The LEC, or Lodi Energy Center, is an
i nportant part of MD s long-termresource plan
As such it's expected and planned to be comerci al
for the sumer of 2012. W update our plan
several times a year, and these plans go out 20

years, and the Lodi Energy Center has been on the

books for several years now to be conpleted in the

sumrer of 2012.

Hi story shows that not hedgi ng agai nst
mar ket volatility has the potential to lead to
cat astrophic | osses as was experienced during the
2001 energy crisis. The California Public
Uilities Comi ssion recogni zes that the potenti al
for this volatility is just as valid today.

In the devel opment of the PUC s physica

resource adequacy programthe PUC stated in its
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10
final decision that it would be noving to phase
out long-termcontracts that are not directly
linked to a physical resource.

The adopted policy encourages the
devel opnent of nore local, iron in the ground so
to speak, projects such as the Lodi Energy Center
in order to neet California's load with nore
stabl e products that are now backed by physica
resour ces

M D has a nunber of these long-term
contracts that term nate in the next couple of
years. These long-termcontracts are primarily
fromthe northwest. And as such this LEC or Lod
Energy Center will replace those long-term
contracts in our resource mx. Tinely permtting
of the LECis inportant in order to maintain the
schedul e for replacenent of these long-term
contracts to nmeet our |ocal resource adequacy
needs.

Second, in regard to | ocal generation
and reduced transnission | osses. The Lodi Energy
Center is located within a 50 mile radius of
Modesto Irrigation District's service territory.
It's not easy these days to find a nice project

site.
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The Lodi Energy Center will be one of
the nost efficient conbined-cycle designs built to
dat e.

This resource will replace, as
i ndi cated, the long-termcontracts M D has from
the Northwest that we inport over the California-
Oregon Transm ssion Project or COIP |ines.

This al so gives the benefit -- well, not
only will this reduce transmission |line |osses.
It also frees up available capacity on that |ine
to inport potential renewable resources fromthe
Nort hwest, which is inportant to us.

In regard to job creation: California's
average unenpl oynment rate for 2009 now exceeds 12
percent. This is nore than double what it was two
years ago. You probably all kind of knew that.
What | didn't realize was that California
construction jobs are approximately 19 percent
| ower this year than what they were | ast year
And unenpl oynent in the San Joaquin Valley now
approaches 17 percent. | think Ed described
appropriately the nunber of potential jobs,
construction jobs in particular this project can
add to the San Joaquin Vall ey.

And finally in regard to finance. |If
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the project process continues to be delayed it
could increase MD rates. You probably heard
maybe on the radio the |ast few days even about a
potential rate increase at MD; it could increase
those rates even nore. And | think Ed has given
the reasons for that.

So | just again wanted to thank you for
the tine to be able to address you and appreciate
your consideration. Thank you very nuch.

HEARI NG OFFI CER CELLI: Thank you,

M. HII.

MR. VWVERNER: Good norning. | appreciate
the opportunity to address the Siting Conmittee
today. | am M chael Werner and | amrepresenting
the California Departnent of Water Resources here
t oday.

DWR is a participant in the Lodi Energy
Center project and supports NCPA in requesting
that the Energy Conmi ssion give the Lodi Energy
Center the same priority status being given to
renewabl e energy projects, such that the Lod
Energy Center's licensing process can be conpl eted
by March 2010 and the facility on-line by the
sumrer of 2012.

As a participant the energy fromthe
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Lodi Energy Center will be used to neet part of
DWR s need for energy to operate the state water
project. The Lodi Energy Center will help
stabilize the cost of energy needed to operate the
project, and consequently, help stabilize the cost
of water delivered by the state water project.

As one of the first projects in the
nation to enploy a fast-start technol ogy, carbon
nonoxi de, NOx and SQ2 and greenhouse gas enissions
fromthe Lodi Energy Center will be significantly
reduced, making it one of the cleanest plants of
its kind in the nation.

Qperation of the Lodi Energy Center will
result in a significant reduction in the
production of greenhouse gas em ssions conpared to
current market energy sources. On the state water
project's part, |ow greenhouse gas emni ssion energy
produced by the Lodi Energy Center will be used to
repl ace hi gh energy greenhouse gas em ssion energy
produced by a coal -fired power plant |ocated in
Nevada that is under contract to the state water
project, thus significantly help the state water
project neet the AB 32 greenhouse gas enission
reducti on goal s.

Lastly, if the project approval process

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345
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continues to be del ayed participants in the Lod
Energy Center may | ose access to favorable
financing through the Build Anerica Bond program
whi ch expires at the end of 2010, which Ed Varner
tal ked about. This will affect the cost paid by
DWR in proportions to its share of the project,
since DAR s share will also be financed through
NCPA by the Build Anerica Bonds.

Thank you for allowing ne to nmake
coment s t oday.

HEARI NG OFFI CER CELLI: Thank you,

M. VWeérner.

MR VEISEL: | also appreciate the
privilege of addressing the Siting Conmittee
today. | am Ken Wisel, I"'mthe interimdirector
of the Lodi Electric UWility.

As a participant in the Lodi Energy
Center project Lodi wants to add its voice also to
the nessage that NCPA and State Senator Cogdill
have recently sent to the Energy Commi ssion
Pl ease give the LEC the sanme priority status that
is being given to renewabl e projects and conpl ete
the licensing process by March 2010.

The energy fromthe Lodi Energy Center

will be used to supply existing | oad, replacing
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basel oad contracts that expire in the spring of
2012.

This project is not being built for
mar ket specul ation. Lodi is conmmtted to serving
the needs of its residential business customers
who will use the energy fromthe plant.

Lodi Energy Center will be one of the
cl eanest plants of its kind. It will be one of
the first projects in the nation to enploy fast-
start technol ogy, significantly reducing carbon
nmonoxi de, oxi des of nitrogen and oxi des of sulfur.
Wth its highly efficient use of natural gas
operation of the Lodi Energy Center will result in
only 800 pounds per negawatt hour of greenhouse
gases, replacing market purchases averagi ng around
1, 000 pounds per negawatt hour

The current licensing delay is
jeopardi zing NCPA's ability to conplete the
project in tine for the sunmer peak of 2012. As a
participant in the project it is inportant to Lod
that the Lodi Energy Center be on-line by the
sumrer of 2012 to neet the needs of our customers
for clean, affordable, reliable energy.

Lodi Energy Center will stabilize Lodi's

rates because efficient energy is | ow cost energy.
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Further, if the project approval process
continues to be delayed participants in the Lod
Energy Center may | ose access to favorable
financing through the Build Anerica Bonds.

The project will bring 150 jobs during
construction and nine permanent jobs to San
Joaquin County. These jobs are nuch needed in the
county, where unenpl oynent now stands at 16
per cent .

Thank you very nuch for the opportunity
to address you.

HEARI NG OFFI CER CELLI: Thank you,

M. Weisel

MR GALATI: Thank you very nuch for
listening to the participants and giving us an
opportunity to tell you why the project is
important and | certainly think you have a flavor
for why it is inportant. But let me nowturn to
what is it we want you to do so I'Il try to get
right to the point.

First | want to say that this in no way,
shape or form should reflect poorly on staff,
okay. We understand that they are burdened. But
we are at a position where we don't know what el se

to do. So we huddled up and we cane up with a
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programthat tried to acconplish a couple of
goal s.

Nunber one, obviously, give the
Conmm ssion a chance to nake a decision in tine for
our construction.

Two, make sure that we weren't doing
anything that linmted public invol venent.

Three, make sure that we weren't
proposi ng sonething that would put additiona
burdens on staff.

Those were our three goals and that's
why we came up with the programthat you have in
front of you

What we're asking is that staff publish
the PSA. Publish the PSA. If it is not conplete,
publish the PSA anyway. W need to have a
docunent. Qur understanding is it has been nearly
conpl ete for many nonths

I will make sure that you understand
that we are responsible for some part of the
delay. And that was long ago. It was in the
summertime of this year and earlier when NCPA as a
public entity cannot select a vendor, it nust go
through a public bidding process. That public

bi ddi ng process resulted in a different vendor
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It was the Sienmens equiprment. |t was equi prment
that | owered emnissions. W did change the turbine
on staff, it did cause themto re-analyze.

But I want to downplay that fromthis
perspective. W did that work largely for staff.
The Prelimnary Determination of Conpliance had
cone out with the other turbine. W had narked up
that Prelimnary Determ nation of Conpliance in a
redline/strikeout fashion to show everywhere that
t hi ngs needed to change.

W net with the district, the district
was on board. And that's why the district was
able to go to an FDOC, because the changes are al
positive. There are slight -- no additional ERCs
required and there was very little reconfiguration
fromour perspective that needed to be studied.

W net with staff and staff was very
open and very hel pful with us. W had a good
working relationship with staff and | still think
that we do

But we need the PSA out and we need it
out now. We want to go to a PSA workshop so we
can have the dial ogues with staff about the
conditions of certification and cone to agreenent.

We are dedicated to resolving issues the same way
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that we have resolved issues in other projects.
It's to bring sonething to the Conmittee that
isn'"t litigated, that isn't highly contested and
doesn't take a lot of tinme, both Cormittee and
Hearing Oficer tine to wite a conpl ex deci sion

We al so recogni ze that staff's normal

19

process of a PSA/ FSA, that we woul d just be asking

you to do one piece. I'mhere to tell you that we

are on the five yard line. W are not at the 50

yard line, even though we don't have a PSA. W

are at the five yard line. W are about ready to

get an FDOC. We have everything el se conpl et ed.

We have a project that if this project
were proposed to you today it would neet the six
mont h standards that were available to a project

during the energy crisis.

This is the exact project the Comi ssion

shoul d be looking for. |It's on an existing site.

It doesn't have opposition. W held open houses

on our own and had very few people attend. There

has not been public participation or interest in
the project. And | can address that there is a
recent intervenor. And | can address that if
you'd like or you can read ny opposition

So that is why we're here. Here's what
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we're asking. Set a date for evidentiary
hearings. Set themnow. Oder staff to produce
the PSA, whatever they have done. We'Il take care
of the rest. W will take care of the rest.

There is no reason why you can't. W
have produced five, six, probably ten vol unes of
i nformati on that we have submitted to the
Commi ssion at one tine or another on this project.

| am prepared to go to evidentiary
hearing wi thout any staff assessnent. | don't
know if the regulations would allow ne to do that
but I am prepared to do that and to put the
project in front of you. Because it is that
clean, it is that easy. And you have done
conditions of certification exactly like this
hundreds of times so there isn't a bunch of
t hought process that needs to go into this.

If we could get staff's assessnment we
woul d use staff's assessnent as the primary
docunent, whether it's prelimnary or final, and
what we would do is augment with anything that
needed to be changed, anything -- and the
Conmittee can hear -- staff doesn't have to wite
a staff assessment. We'd like themto come to the

hearing and either agree or disagree.
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That's what our idea was. W have a
points and authority of why we think you are
legally allowed to do what we are asking. W have
tried to ruin your Christmas and New Year by
asking for Decenber 28, to give the Hearing
of ficer an opportunity before Beacon, before the
new renewabl e projects take hearing officer tine,
such that they cannot wite a decision

So we are prepared, and we will be
prepared with testinmony on the 14th and
evidentiary hearing on the 28th if you allow us to
take the burden fromstaff.

HEARI NG OFFI CER CELLI: Thank you
M. Galati. Wat | want to -- first of all |
shoul d probably tell you that -- | don't knowif
you' re aware that Beacon just bunped out into next
year.

ASSOCI ATE MEMBER BYRON: |'m sure
M. Galati is aware.

(Laughter)

HEARI NG OFFI CER CELLI: What 1'd like to
do is hear fromstaff. Hear what staff has to
say, what's your position, and then we'll have
sonme di scussion about it. So please, M. Jones.

MR JONES: Thank you. First of all the
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staff is definitely in support of expediting the
project as quickly as possible. W are definitely
concerned about the time |lapsed in the project.

W actually would like to recomend a
staff assessment in lieu of a PSA. Essentially
not counting on a Final Staff Assessment but a
staff assessnent with an errata or perhaps
sonething attached to it to reduce the tine.

However there are a couple of concerns
that we have. One being the FDOC, which is
essentially a draft FDOC, which will require a 30
to 45 day public conment period. So we're sort of
held at that situation by the air district. So
staff cannot render a final conclusion regarding
that particular discipline, which will definitely
i npact a staff assessnent.

As far as the other disciplines involved
with the staff assessnent. W feel relatively
confortable that we have a fairly solid docunent.

HEARI NG OFFI CER CELLI: My | ask --
first of all, Conm ssioners, do you have any
guestions, please? Chairnman Dougl as?

PRESI DI NG MEMBER DOUGLAS: | don't have
any questions right now 1'd like to thank

M. Galati for bringing forward sone ideas and
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concrete suggestions for how this particul ar case
m ght be expedited, given the fact that it does
appear to be |l ess controversi al

And there has been a I ot of work done,
obviously. | appreciate the staff's thinking that
we m ght nmove straight to an FSA. That has
certainly been done in the past at this Comm ssion
and this nay well be an appropriate type of case
to take that kind of action

So | think ny only question is to staff
i s whether the docunent that you were working on
to release as a PSAis nore or |less the sane
docunent that you would like to rel ease as an FSA?
O what is your tining? Wat changes m ght you
need to make for that to happen?

MR JONES: Well it's essentially the
sanme docunent. |If anything it's probably been
i mproved considering the length of time we have
wor ked on it. | believe we are very close to
noving to a final docunent.

O course, you know, there are sone
editorial things that we would have to do to the
docunent. And we al so are dependant on the air
district's Final Determ nation of Conpliance. So

that is very inportant to us as well.

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24

And of course the applicant nmay have
sone concerns about what is in the docunent. They
will have to reviewit. But |I thinkit's in a
pretty good shape to where we can sort of wap it
up and nove toward publication. W just have to
determ ne a specific date.

HEARI NG OFFI CER CELLI: Conmi ssi oner

ASSCCI ATE MEMBER BYRON:  Thank you,
Hearing Oficer Celli. |1'mnot sure | have a
coment at this -- a question at this point but I
do appreciate the response on the part of staff.

O course | think the applicant has done
an excellent job with their presentation and put
forward before this Conmittee the issues that are
of the utnost inportance to you. And M. Galati,
as usual, very creative in your approach and have
t hought these things through very well.

No apol ogi es on behal f of staff. W
know that they are worked very hard. And we are
going to press you on schedul e here and see what
we come up with. But | want to nake sure
understand. Did | understand you to say that the
PSA woul d |ikely becone the final, would be
equi valent to the Final Staff Assessnent with an

errata?
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MR. JONES: Potentially, yes.

ASSCCI ATE MEMBER BYRON:  Ckay, al
right. Thank you.

HEARI NG OFFI CER CELLI: Thank you
Comm ssioners. | have a few questions. W're
going to have to get into the nuts and bolts part
now. We roll up our sleeves and talk about this.

But before | do I just want to rem nd
everybody that |ast when we were all together
there was a wetlands issue, there was a | and use
i ssue regarding a gas line near the airport, there
was a final systeminpact study issue. This was
way back a year ago. Am| to understand that
those have all been cleared up, all those issues,
M. Jones?

MR JONES: Yes, yes they have.

HEARI NG OFFI CER CELLI: And the ot her
question | had is, does the PSA -- the only
comments that | have in ny file cane from
M. Sarvey back in May of |ast year. And | wanted
to make sure that those conments are addressed in
the -- | guess they are air quality comments. Are
those addressed in the PSA now?

MR. JONES: Yes, yes they are.

HEARI NG OFFI CER CELLI: Ckay. So that
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takes us, that nmakes us current, issues-w se.

MR GALATI: And M. Celli, if I could
add to that. Again, M. Sarvey comented on the
PDQOC.

HEARI NG OFFI CER CELLI: Yes.

MR. GALATI: The turbine changed and
many of the concerns raised by M. Sarvey were
addressed in the FDOC. Not only just addressed
and commented on but sone of the reconmmendati ons
t aken.

So the FDOC, as M. Jones has pointed
out, when he says it's a draft. 1t does have the
word "draft” on it. Because we and the district
agreed, since things had changed it night be
beneficial to circulate it for public conment one
nore time. But it can be used as the Fina
Determ nation of Conpliance. |If there is public
conment obviously the district would address it.
But it represents the final determination of this
particular district.

Again, with the issues of enissions
| ower than anywhere else that you'll see, and
of fsets conpletely purchased. And it's the sane
of fset package so any new comrents on the offset

package were the same comments or not on the new
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package. So all we're tal king about now is the
turbi ne change, where the enissions for the nost
part went down. The small anpunt of em ssions
that went up are already offset and had to do
with, | believe, fuel use. But start-up em ssions
and everything el se went down. It nmoved in the
exact right direction of any commentor.

And again, staff has had our narkup of
that PDOC for quite sonme tine as to what the
changes were. So |'m encouraged that staff is
willing to go to an FSA but |I'm not sure that
answers any of ny questions. \hether | call it a
PSA or an FSA, if we don't get it and get
evidentiary hearing, we can't wn.

HEARI NG OFFI CER CELLI: All right.

MR, GALATI: So again, |'mprepared to
go without a staff assessnent. | would like staff
to, today, spend no time changing it froma PSA to
an FSA and doing editorial comment. And | would
like themto publish what they have. And again,
we'll make up the rest and staff can stipulate or
di sagree. We will provide them a docunment that
says, this is what we think needs to be updated,
this is our proposal. Staff only need read it and

comment .
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The problemis not that staff is not
willing to work on it. The problemis staff
cannot get anything through review and publication
so that it becomes a docunent. That's the problem
we're solving here. It's not to stop staff's
input. It's that | don't think they physically
can get that done. W have been told it's going
to come out for so many -- and M. Jones has been
trying. You know, two weeks from now, three weeks
fromnow, two weeks fromnow. |It's beyond the
control of the people in this roomexcept you
guys.

So again | want to nake the strongest
pl ea possible, let us do this work. If it is not
credible, if it is not thorough staff can comment
and you can deny our project or delay our project.
We' |l take that risk. But | see no other way to
get there by the tinme we need to get there.

HEARI NG OFFI CER CELLI: Well what do you
think about -- M. Jones is suggesting that this
just be an SA.

MR, GALATI: If it canme out today or
tomorrow or the next day that's great. |If it's an
SA and it cones out in January or February, it

doesn't hel p us.
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HEARI NG OFFI CER CELLI: What is you
estimated arrival date of this SA?

MR. JONES: Essentially perhaps the week
of Novenber 30 we may be able to publish

HEARI NG OFFI CER CELLI: And what we're
tal ki ng about here now, M. Jones, is a conplete
staff assessment ?

MR JONES: Well, it will be conplete up
to the point of not having the -- perhaps the
final, final fromthe FDOC, fromthe air district.

HEARI NG OFFI CER CELLI: But everything

el se?

MR JONES: Yes, everything else.

HEARI NG OFFI CER CELLI: And M. Gal ati
had indicated that the -- that you were interested

in sone sort of PSA workshop. Which sort of |eads
nme to the -- naybe | misunderstood but coming into
this | sort of got the sense that this case was so
non-controversial that it would probably be the
kind of thing that would be by stipulation inits
entirety, all of the testinmony. Yet now |I'm kind
of , | have doubt about that fromwhat you said
about the need for a workshop

MR, GALATI: Unfortunately, with the

Commi ssion's interpretation of ex parte rule
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bet ween staff and the applicant, we can't exchange
drafts of conditions. So sonetines we get a
condition that is witten in such a way that we
say, ouch, that hurts. Can we acconplish the sane
goal by tweaking this |anguage and this piece and
that piece. And | would Iike to have a workshop
opportunity as soon as staff tells me what the
conditions are so that | can negotiate and work
with staff to say, is there another way to
accomplish this.

It has worked extrenely well in other
projects where staff nmay not understand that by
nmaki ng the condition witten in such a way it
causes the applicant a burden. And so we can
propose changes in | anguage. M understanding is
staff cannot or won't do that except in a public
wor kshop setting.

HEARI NG OFFI CER CELLI: Ckay.

MR, GALATI: If we can exchange, if |
can get it we can coment and we can have a
di al ogue in a settlenent conference between
applicant's attorney and staff's attorney | don't
need a workshop. | just want the ability to talk

to staff about, can we, can we nove this 30 days,

can | put an "or" instead of an "and" and is this
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condition, is it still applicable.

HEARI NG OFFI CER CELLI: So let's say the
staff assessnent cones off. You know, |'m al ways
reluctant to start picking dates around here just
because, you know, we have heard wolf cried so
many times on dates. But let's just say November
30 is the SA date.

MR JONES: The week of.

HEARI NG OFFI CER CELLI: The week of,
okay. Well what that does, M. Galati, is that
bunps you up, essentially, a week or two on your
proposed Novenber 19th date, according to this.

So the FDOC you say is coming off, is in
publ i shing, as sonebody nentioned.

MR GALATI: Yes it is. It is so close
that we actually nmade a call just a few m nutes
before the hearing to see if it had cone out. W
haven't been able to contact them But we know
that it is signed off and bei ng published.

HEARI NG OFFI CER CELLI: Ckay.

M5. MOULTRY: |'msorry, | believe a
draft of the FDOC is going to be -- a draft of the
FDOC is going to be published and it will require,
| believe, a 30 day public comment period. So the

Fi nal Determination of Conpliance isn't going to
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be issued for another nonth or so.

HEARI NG OFFI CER CELLI: Well we've
bi furcated before.

MR. GALATI: And M. Celli, | want to
put this in perspective. Staff's done a conplete
air quality inpact analysis. That will not change
fromthe FDOC. What woul d change is the
conditions. So | tell you, I"'mwlling to take
the FDOC as Exhibit nunmber 2, staff's assessnent
as Exhibit nunber 1 and say, please when you wite
the conditions, all the ones that say AQ 1 through
what ever, don't use staff's conditions, use the
district's.

That's what staff is going to do with
this docunent. There is going to be nothing in
thi s docunent than eval uates anything different
than what staff has already evaluated. They have
the full nodeling, they have the full offset
package, the construction em ssions don't change.
Everything staff is going to do inits air quality
as staff conditions is done or should be done.

So the reason that we called this a
draft and did not fight for this to be a final was
to afford additional public review on the changes

that were made to the district. And we recognize
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just like when you wite a PMPD, public conmrent
could come in and change things. So there's no
reason to del ay because of this draft status.

That was a responsi ble status from our
perspective. And we shouldn't be punished for it,
we shoul d be appl auded for it.

HEARI NG OFFI CER CELLI: And you agree
with that, M. Jones?

MR JONES: | agree to a certain extent.
| still want to be a little cautious here. W
don't know what ki nd of public coment there will
be on the FDOC, draft FDOC, so we have to really
keep that in nind.

However, | think definitely taking an
expedi ted approach in terns of conpleting the
staff assessnent or FSAis a good idea froma tine
perspective. But we nust not |ose sight of the
potential of coments to come fromthe public that
may drastically change the outconme of the FDOC

M5. MOULTRY: | just wanted to add that
the reason that we don't want to publish the staff
assessment now i s because the air quality
specialists are actually in the process of
i ncorporating the changes that they have received

within the draft air quality docunent. And so
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they basically just want to create a staff
assessnment that is as final as possible. So we
woul d prefer the week of Novenber 30 just so we
can get it in as good a shape as we possibly can
before we publish it.

HEARI NG OFFI CER CELLI: And Ms. Moultry
you' re saying that that week of the 30th gives us,
the Conmittee, a conplete staff assessnent with
Ar.

M5. MOULTRY: As conplete as possible.

HEARI NG OFFI CER CELLI: GCkay. So
| ooki ng at Novenber 30th, which is a week from
next Monday, which is after Thanksgiving. [|'m
sure you have taken that all into consideration
too. And I'mjust going to take the FDOC out of
the picture. Wen would you be able to have a
wor kshop?

MR GALATI: If the staff assessnent
really does come out | would ask you to schedul e
evidentiary hearings for the afternoon of the
28th. And that we could schedul e a workshop for
that nmorning and we could present with you our
sol uti ons.

HEARI NG OFFI CER CELLI: You know, that's

actually pretty tight. | would rather we get to
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alittle nore settlenent than that. |n other
words, | just think that it would be fair to the
committee to have parties neet and confer

Maybe that 28th day woul d be the day
that you have your workshop and then we put it
over when actually the Conmittee can actually be
here. And have a day in early January for a
prehearing conference and evidentiary hearing but

hopefull y everything would be settled by then

MR. GALATI: | think what I'mworried
about is that unfortunately, and M. Celli, you
know t his happens to you all the tinme. 1Is then

the burden for the license date is on you to neet
the date we're asking. And |I'm asking for
sonething earlier to relieve the requirenment for
you to wite a Presiding Menber's Proposed
Decision in record tinme so that it can then
publish and circulate for 30 days and then get on
a Business Meeting agenda that allows us to neet
the requirenents. So that's why |I'm pushing the
staff instead of pushing you

HEARI NG OFFI CER CELLI: Wl |
appreciate that but, you know, we still have to go

through our processes. W still have to, you
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know, we have to have public conment on the PMPD
et cetera.

MR, GALATI: Yes.

HEARI NG OFFI CER CELLI: And it will take
-- we have, as you know, help now so | can get a
PMPD out in pretty quick order, conparatively.

But what | want to do is kind of nail
down sone actual date right nowwth the parties.
So I'mstarting with Novenber 30th and |'m hoping
that that's a safe start date as, you know,
sonething to the effect of staff analysis no later
than Novenber 30th

M5. MOULTRY: | was just going to
request that if you actually do schedul e somnet hing
pl ease don't schedul e anyt hing that week of
Decenber 28. | will be out of the office the
entire week.

HEARI NG OFFI CER CELLI: | won't.

M5. MOULTRY: Okay. And several people
will be.

MR GALATI: By the way, so was |. But
| was comi ng back.

(Laught er)

HEARI NG OFFI CER CELLI: And that's the

ki nd of guy you are.
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MR. GALATI: That's exactly right. Like
| come back for all of the hearings schedul ed on
ny vacations.

HEARI NG OFFI CER CELLI: That's right.
And | apol ogi ze for having dragged you out in the
past from vacations. | know you do do that.

But the week of Novenber 30th. \When
woul d you have your workshop if an SA conmes out on
Novenber 30t h?

MR GALATI: | think our teamcould be
ready within a week.

HEARI NG OFFI CER CELLI: Staff?

MR JONES: Well, the staff tentatively
schedul ed a workshop for Decenber the 14th for the
PSA. So perhaps we could just use that.

HEARI NG OFFI CER CELLI: You've al ready
got that date?

MR. JONES: Yes.

HEARI NG OFFI CER CELLI: That's Decemnber
14t h?

MR JONES: Yes.

HEARI NG OFFI CER CELLI: Okay, 12/14 for
a PSA wor kshop or SA wor kshop.

MR JONES: Yes.

HEARI NG OFFI CER CELLI: Ckay. Now
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you' re tal king about errata to the SA and the FSA
I's that necessary?

MR GALATI: And again, with the way
t hi ngs have gone, asking staff to produce yet
anot her docunent. | would prefer themnot to
produce anot her document after this assessnent
cones out. We will do a proposal of changes. And
staff can cone to the hearing and say, agree or
don't agree and we'll kick it to you. And you
guys can nmake the decision on that point as
opposed to staff stating and witing an errata to
the FSA. There is no need for it.

HEARI NG OFFI CER CELLI: Well my concern
woul d be the missed -- the opportunity for the
public to participate in that side of things.
Because normal |y what woul d happen is there would
be sone public PSA or an FSA workshop. The public
can come, comment on the changes. \What you're
doing is sort of saying, we're going to have a
di scussi on outside of the public purview and the
come back and then have a prehearing conference
wi t hout giving the public an opportunity to
conment on the changes that -- what you woul d
deem the errata on the SA

MR. GALATI: In the six nonth process,
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which was legal. 1In the six nonth process the
staff produced one staff assessnment and no errata.
Appl i cant produced testinony. Those were both
docket ed and avail abl e and at prehearing
conference and evidentiary hearing the public
could coment .

If staff wanted to agree to a change
that the applicant presented staff would say,
here, change this testinony, basically agreeing.

HEARI NG OFFI CER CELLI: Al right. You

just stipulate at the evidentiary hearing, |

i magi ne.

MR, GALATI: Right.

HEARI NG OFFI CER CELLI: 1'm just trying
to -- 1 just want to nmake sure that we have al

t he safeguards and that we have an opportunity for
the public to weigh in on any changes. Do you
have any ideas on that, Ms. Multry?

MS. MOULTRY: Well we're just concerned
about the air quality analysis and the fact that
we are have been told fromour air quality staff
that they are not going to be able to reach a
determ nation regarding LORS conpliance until they
have actually received the Final Deternination of

Conpliance. And so for that reason if they are
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goi ng to have to adjust anything based on the air
anal ysis that they have conpleted, we just want to
have sone sort of errata or addendum

HEARI NG OFFI CER CELLI: W are going to
go off the record if we can for just one nonent.

(OFf the record.)

HEARI NG OFFI CER CELLI: So where were
we? You were saying that we would -- so let's
take that. So let's assume then that we don't
necessarily have to calendar that errata, right?
Because essentially the SAis going to be the
staff's testinony.

We woul d then have an opportunity for
the parties to stipulate to any changes to staff's
testinmony, hopefully before a prehearing
conference. Wich under these circunstances |'m
inclined -- and I'll let the parties address this.

But I'mjust going to say that I'm
inclined to have the prehearing conference, even
if it's a week. But a prehearing conference
separated fromthe evidentiary hearing just
because there will be these | oose ends. And
want to nmake sure these | oose ends are tied up
before we go forward on an evidentiary hearing.

Applicant, your thoughts on that?
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MR GALATI: Again, | don't think we
have a strong opinion on them having to be
together. Qur idea would be giving the Conmittee
nore tine to work and wite the PMPD. So if there
was a prehearing conference in which we cane to
you and say, here are our resolutions, here are
the things we disagree with. It also has been ny
practice to limt those disagreenents to ones we
can still do by declaration.

HEARI NG OFFI CER CELLI: Okay. Staff,
anyt hing further on that?

MR JONES: | think that would be
sufficient.

HEARI NG OFFI CER CELLI: You just turned
it off, actually.

MR. JONES: Well sonehow it won't turn

on.
HEARI NG OFFI CER CELLI: There you go.
MR JONES: Okay. Really that's
sufficient. | don't know what's going on with the

m crophone but it's not, not worKking.

HEARI NG OFFI CER CELLI: Are you getting
this, Ranpna?

THE REPORTER: (Nodded affirmatively.)

HEARI NG OFFI CER CELLI: You're able to
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get this? Ckay.

Al right, let's ook at January. W'l
have to pick a date. And |I'mgoing to have to
find a date that works for the Conmi ssioners in
January. That first or second week.

As | said, I"'minclined to say that we
shoul d have a separate prehearing conference from
the evidentiary hearing, just so we can tackle
those | oose ends that we're tal king about. Get
all the stipulations. Find out what's in and
what's out.

And hopefully that will give you both an
opportunity to caucus at the prehearing conference
and hopefully settle everything up. Because we
are proceedi ng under the assunption that, as in
all the papers that we have received, that all of
the ducks are in a row on this project and that
really are no areas of controversy anynore.

So I'll pick a date, get a date in
January for a prehearing conference and an
evidentiary hearing date.

The question | have is, will staff be
ready and able to go forward in the first or
second week of January for evidentiary hearings

gi ven this FDOC questi on? When are you going to
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have cl osure? Wen can we say that --

MR JONES: | would think we would have
cl osure probably near the niddle or end of January
as opposed to the early part of January regarding
t he FDOC.

HEARI NG OFFI CER CELLI: So let's just
say -- | ooking at January again. The |ast week of
January is the 25th through the 29th. [If we went
that late on evidentiary hearings, assumi ng that
we have a conplete SA fromthe staff with the FDOC
conplete, then are we still on schedule here? And
" m asking the applicant.

MR, GALATI: Here is the problem The
problemis in order to finance and nmake that
paynment in April we have to have the license prior
to April. So that puts us at a Business Meeting
in March. That puts us at a PMPD circulated in
the begi nning of February or end of January.
That's why we proposed Decenber. That's why we
proposed to take on the entire burden of the
evi dence.

And | know that we brought this to you
at a difficult time. W have been trying to work
with staff and waiting and being patient and doing

the best we can but we really are at our | ast
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stage here. That's what we were thinking here.

If we nove the evidentiary hearings to the end of
January, assuming you can get out a PMPD in two or
three weeks.

HEARI NG OFFI CER CELLI: Probably not.

MR. GALATI: Probably not. So let's say
four weeks. We're |looking at, you know, the end
of April or May for the Business Meeting by the
time that plays out.

HEARI NG OFFI CER CELLI: Now a PMPD
woul dn't suffice? As you are in the process of
dealing with your financing. | mean, a PWPD is
pretty nmuch the next best thing to a
certification. O at least the last, the |ast
publication that cones out of the Energy
Conmi ssion after comment before we bring it before
the full Conm ssion

MR WARNER: | amnot, | amnot a
finance expert but ny understanding from our CFO
is that we need the license to execute the bond
of feri ng.

MR. GALATI: And | can't speak to that
but it has been ny experience in the past that
it's a hard tinme -- it's hard to get lenders to

i gnore the appeal period of the license, et alone
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the non-finality of the |icense.

HEARI NG OFFI CER CELLI: We're going to
go off one nore tine. W're off the record.

(OFf the record)

HEARI NG OFFI CER CELLI: Thank you
| adi es and gentl enmen for your indul gence.

You know, one of the great things is
that you get a comrittee of two commi ssioners
together and they have an opportunity to neet and
confer. And it's very efficient to have them do
that now, it's hard to get them together

We had a couple of questions. One is
that we had initially started off with an 11/19/09
date for the FDOC to be published and then we had
a 30 day conment period on top of 11/19. That
takes you to 12/19 let's say. So we're trying to
figure out how did we get to the end of January on
that instead of the end of Decenber? In other
words the question is, in terns of the finality of
the FDOC, getting through the conment peri od.
Right nowit's in publishing. |It's due to be off
t oday, tonorrow.

MR. JONES: Next week.

HEARI NG OFFI CER CELLI: \Wenever. And

there's a 30 day conment period or a 45 day.
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MR JONES: M understa
30 day public comrent period, 45
guess. So potentially 45 days.

HEARI NG OFFI CER CELLI :

MR. GALATI: What | can
that but again | want to put it i
coments were to | ower a particu
l[imt. They have comented on th
|owered to that nunber. W don't
comment on this issue.

HEARI NG OFFI CER CELLI

MR GALATI: Also it is

46

nding, there is a

days EPA, |

Ckay.

, | can confirm
n context. EPA's
ar em ssion
e PDOC. W

expect any EPA

Ckay.

quite comon to

not have EPA coment, as you know, on PDOCs.

HEARI NG OFFI CER CELLI
that initiate that extra 15 days?

MR GALATI: Yes, | th
have the additional 15 days. But

wi |l work our hardest to get EPA

Does that, does

nk we have to

we certainly

to say "no

comment" before that 45 days for that extra 15.

But it for EPA. And we certainly

their issue has been addressed.
HEARI NG OFFI CER CELLI

11/19. So that takes us to the f

January, not the |ast week of Jan
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that correct?

MR. JONES: Yes.

HEARI NG OFFI CER CELLI: Ckay. So really
if we're having -- let's say within the first week
of January the prehearing conference foll owed by
maybe a couple of days with an evidentiary
hearing. And you would have a workshop in the
meanwhile, right? Now we're |ooking at -- you've
al ready had your workshop |'msure at this point.
And you' ve got it as Decenber 14, correct?

Then we woul d be | ooking at an
evidentiary hearing in md-January, right? Let's
say the second week of January, sonewhere in
there. The second week in January is the week of
the 11th.

Then let's say md-March to | ater March.
There's al ways sone kind of creep in there. But
we get a PMPD out let's say the niddle to end of
March. There's a 30 day period on a PMPD
There's a 30 day comment after which we have a
PMPD conf er ence.

Now we're into April sonething, right?
Fol | owed by a May, probably, Business Meeting.

Now t he question is, you are not going

to have a -- | mean, this is as conpact and as
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efficient as we can make it. You will still not
have a license off in tine and what is the effect
of that?

MR, GALATI: The immedi ate effect cones
as sonmehow we have this payment to be nade without
having full financing. 1| think we need to go back
to the drawing board to say, is there any other
possibility with that kind of certainty in the
schedule, to find, borrow, come up with that
nmoney. | think I'd have to -- | don't knowif we
can speak to that.

MR. WVARNER: | can't speak to what
Si enrens woul d do but it would seriously jeopardize
our equi prment delivery pushing that paynent back
There are critical paths to neeting the sumer of
2012 in their equipnent delivery schedule as it
stands right now

HEARI NG OFFI CER CELLI: Ckay.

MR. WARNER: So pushing that date back
woul d j eopardi ze that equi pnent delivery schedul e.

HEARI NG OFFI CER CELLI: | understand
that. Wat |I'mdealing with over here,

M. Warner, is that we've got statutory -- we're
bound by regul ation. W have statutory deadli nes.

We can't legislate fromover here. W're pretty
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much, we have to follow these rules and go with
these deadlines. And as we're sitting here
figuring this out -- and it really -- there's not

a lot of fat in the schedul e just proposed. That

| ooks like the way it would probably go. | think
that's a reasonabl e projection of how this woul d
flowif we have everybody working on it.

MR, GALATI: First of all | appreciate
the Conmittee doing that and | understand. | know
the schedul es well enough to know t hat what you
have just done is an incredibly skinny schedul e on
your part.

| again ask, it appears that staff has a
draft or an advance copy of the FDOC. Wy the
30th? Could it cone out Monday?

HEARI NG OFFI CER CELLI: Staff?

MR JONES: Well it's not just the FDOCC,
it's the overall docunent. Revising it based on
the new information that we have here today. And
it's just also staff's availability. So that's
why. If it could happen today |I'd make it happen
today but | can't.

MR GALATI: | know that, M. Jones.

And you have been, you have been trying for many

noons to nmeke it happen. And it's the sanme story,
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it's the same story about staff availability.
Today what we have heard is the word PSA woul d be
determi ned FSA and that the air quality section
woul d be nore final because of the FDOC

So ny concern is that even if you said
the 30th, based on what we have heard in the past,
| am not confident that will happen. So |I don't
know how to get a confidence level that there wll
be a docunment. And that's why | asked for the
Committee's commtnment that if there is not we can
do it ourselves.

I don't know any other way to do it.

But, | mean, if M. Jones does not have the
capability to get the staff resources allocated to
get the work done how confident are we in any of
the dates? And | don't nean that to denigrate
Rod, it's not his fault. But at sone point we
need a document. And things haven't changed for a
very long tinme. | don't know why there's
addi ti onal publication and additional work that
needs to be done.

M5. MOULTRY: |f you did have conplete
confidence that we will be able to neet the week
of the 30th then would that be acceptable? |

mean, if you knew with absolute certainty that we
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coul d neet that date.

MR GALATI: It already m sses our Apri
date. So yes, I'll take that date over no date.
And | appreciate what the Cormittee has done. It
doesn't get us where we need to be. W have to go
back and see if it's fatal to us. | hope it's
not .

HEARI NG OFFI CER CELLI: Well that --

MR, GALATI: But yeah, the 30th as a
firmconmitnment that actually came out on the 30th
woul d certainly be hel pful. Because now | know we
can meet this schedule. [If it doesn't conme out on
the 30th we may not neet this schedul e.

HEARI NG OFFI CER CELLI: True. | had a
coupl e of thoughts as you were speaki ng about
that. The problemif we bifurcate, you
understand, is that if we did bifurcate we woul d
have to have separate hearings for the |agging
section or sections.

MR GALATI: Yes.

HEARI NG OFFI CER CELLI: And that doesn't
get us where you want to go anyway because you are
only as fast as that |ast section com ng through
the pipeline.

MR GALATI: The only tines that | think
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bi furcation is good is if you have significant
i ssues that you need to resolve with staff. We'd
| ove to have that analysis cone out so we can
engage in the dial ogue while other sections are
| agging. But if you don't have significant issues
it has not been ny experience that bifurcation
hel ps you at all

HEARI NG OFFI CER CELLI: True. And then
you have to factor in getting the Committee
toget her and havi ng the heari ngs.

So really as with so many of these
things it all really depends on, all of this
depends on having a staff assessnent out. And
everything springs fromthat date. Essentially
their testinmony is already done m nus what ever you
are going to stipulate to after the fact. Once
the staff assessnent cones out then we can pretty
much keep the rest of the schedule it seens to ne,
assumng that the air district is on board and
gets their work out in a tinmely fashion

So what | am proposing to do then is put
together a schedule that starts out with not |ater
than Novenber 30th as a staff assessnent.

Fol | owed by the 12/14 staff workshop. Followed by

--and I'lIl have to, I'mgoing to have to get with
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the secretaries and the Conmittee and see what we
can do.

An errata to the SA from applicant wll
be essentially the discussions that applicant and
staff are going to have. At this time there's no
other parties in the case.

Then we wi |l have a prehearing
conference. 1'mlooking at the first week of
January.

Fol | owed by an evidentiary hearing the
followi ng week let's say, of January. GCkay. Now
testimony comes in. Let's just assume in a
perfect world that everything conmes in, there's no
testinony to be taken. |It's all by declaration
And no intervenors show up. Because, you know,
there's all sorts of other possibility there. But
assum ng that that's the vacuumthat we're going
to operate in.

Then the second week -- fromthe second
week of January to let's say the second week of
February, in March the PMPD cones out. Thirty
days, the PMPD conference. And then assum ng
there's not any revision throws a wench in the
wor ks because if we have to revise we have to give

anot her 30 day comment peri od.
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So assuming that everything is -- and
this is why it's so very inportant that this
wor kshop be highly productive. Because to the
extent that we get conplete docunents at the
prehearing conference we are ready to go. That
will speed up the process as well.

So then, again assuming in a perfect
vacuum that we are not going to have to revise the
PWMPD, we are looking at a -- what did we say, an
April, April or My Business Meeting date.

Hopefully a PMPD will carry you in your
negoti ati ons with whoever. W are mindful and do
apol ogi ze for the slippage in the schedule. It's
somet hing that has really been beyond our control
and we are dealing with it the best we can. And
the staff is dealing with it. The applicants are
having to put up with it.

And it's just -- it's no | onger anyone's
particular fault. It's alnpst like a force that's
bi gger than any of us. And that seenms to be the
condition we're in. But that is what |'m
proposi ng to put together as a schedul e.

W're off the record for the nonent.

(OfFf the record)

HEARI NG OFFI CER CELLI: Here's a little
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carrot. It's possible that if all of the issues
are resolved at the time of the prehearing
conference that we could proceed directly with a
prehearing conference, immedi ately followed by an
evi dentiary hearing.

But nmy concern is the state of the
record. | need to nmake sure that we don't have --
because of the rush that things are coning that
are not conpletely tied up. Loose ends are -- al
the holes filled, like that.

It really would require a lot of work on
the part of the applicant and staff at your
wor kshop to really fill all the holes and come up
with all the stipulations if we can save a week by
having the evidentiary hearing i medi ately
followi ng the prehearing conference. But that
woul d only be in the circunstance that there is no
testinmony, everything is going to be by

decl arati on.

MR GALATI: M. Celli, first of all,
again, thank you for that. | think that we can
be. | nmean, here's how we are going to be
productive at the workshop. If we get that on the

30th we can turn around in a week detail ed

comrents on where we think the staff assessnent
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needs changes, tweaks, nodifications, so staff can
have that written docunent. So that when we cone
on the 14th we're not raising issues. W're
actual ly tal king about the issues we've raised.
think that we're able to do that. GCbviously we
need that docunment to be able to do it.

The other thing that we can conmit to,
and when | say "we" | think I nean nme, is filing
our testinmony by the end of decenber so that when
we cone in the first week of prehearing conference
you can see what is remaining or what little
di sputes we m ght have.

And to give you an exanple, | go back to
the Kings River project where we had sonme ninor
di sagreenments where we agreed on the concept but
didn't know the | anguage and so we resol ved that
right at evidentiary hearing. W put it in our
testimony. These are the three changes we'd I|ike
and staff comented on those three changes. It

was very sinple to do that way.

W'l do our best to have everything
agreed to. If there are a few nminor things |eft
over we'll put themin our testinony so you have

it inwiting before that prehearing conference.

HEARI NG OFFI CER CELLI: Well if we do
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that that's pretty nuch it. | nean,| just don't
see anyplace else | can cut out any fat in this
schedul e.

MR, GALATI: W appreciate what the
Conmi ttee has done, we very nuch do. | understand
that there is not anything el se you can do on the
Conmittee end, thank you

HEARI NG OFFI CER CELLI: Wile we have
everyone here -- So is there anything el se from
staff about the scheduling?

M5. MOULTRY: No.

HEARI NG OFFI CER CELLI: Gkay. Then,
M. Glati, this is your status conference so
anything you would i ke to say in conclusion

W'll get to the intervenor. |'m
| eading up to the intervenor next.

MR, GALATI: Ckay.

HEARI NG OFFI CER CELLI: | just want to
pretty much put the cap on anything schedul e-w se.
MR, GALATI: Once again, we do

appreciate the Committee, both nenbers of the

Commttee and their advisors participating and
caucusing here today. |It's not |ost on us that
you are really trying to help us. And that you

are trying to maintain the integrity of the
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process but also have heard what we said. So
thank you again very nuch for that.

MR WARNER 1'd just like to thank the
Comm ttee al so and thank M. Jones and staff and
the CEC attorney for participating here with us
and working with us to hopefully neet our schedul e
inatinmely manner. Thank you

HEARI NG OFFI CER CELLI: Thank you. And,
you know, one of the things that's clear is that
everybody here is conmitted to doing their best to
maki ng things run as snoothly as we can. And
that's what we're trying to do so hopefully that
wi || happen.

Now we are going to tal k about the next
newest glitch, which is we received a petition to
i ntervene fromthe CFEC yesterday. W did receive
applicant's opposition. W haven't heard from
staff whether staff has a position on this
intervenor or not. | don't know if staff intended
to file any opposition.

MR. JONES: No.

HEARI NG OFFI CER CELLI: Ms. Moultry?

M5. MOULTRY: Staff doesn't have a
position regarding the opposition

HEARI NG OFFI CER CELLI: Assuming let's
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just say, that there's a denial. The denial would
be without prejudice. Then they cone back. |
don't know what their agenda is. | have no idea
who t hese people are.

And the Committee can linmit their
participation certainly. But as you know the
Conmi ssion is pretty liberal and committed to
havi ng as much public participation and inclusion
as possi bl e.

So | don't know what that means in terms
of our scheduling discussions. But | just wanted
to know if there was anything further on the
i ntervenor issue?

MR GALATI: The only thing further on
that is why we filed our opposition right away, so
that there could be a decision nmade. |If there is
anot her petition, we know that there is an
opportunity for that and if there is we'll dea
with it at that tine.

We also think that currently whatever
the stated reason becones, we know what the stated
reason is now. W believe that the issues raised
by that particular intervenor can be di spensed
with very, very sinply, very easily. And the

Commi ssion, if they wanted to file testinony it
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appears that they will have sonme tinme into the
second week of January to do so.

HEARI NG OFFI CER CELLI: That's correct.
Ckay.

Wth that | amgoing to -- if there's
nothing further I amgoing to open up the podium
for public comment. W have a room of about ten
peopl e here, all of whom seemto be associ ated
with one party or the other. There doesn't appear
to be any public and we have no phones today.

So with that | amgoing to hand it over to
the Chairman to adjourn

PRESI DI NG MEMBER DOUGLAS: Seeing no
public comment we are adjourned. Thank you.

(Whereupon, at 11:30 a.m the

St at us Conf erence was adj ourned.)

--000- -
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