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SUBJECT: 
Status Report on Duke Energy’s Proposal to Modernize the Morro Bay Power Plant and Renew their NPDES permit.

DISCUSSION
Staff received the attached comments regarding this item.  The comments are summarized here for brevity, followed by staff’s response. 

Mr. Richard F. Smith, via e-mail dated November 28, 2001:  Mr. Smith is concerned about the habitat approach as a means of addressing entrainment caused by the Power Plant.  Mr. Smith states that habitats in the estuary are below their carrying capacity for productivity due to several causes (habitat loss due to sedimentation is not listed) and that the only way to increase populations is to increase the food supply by reducing entrainment.  

STAFF RESPONSE:  Mr. Smith does not provide justification to support his statements about carrying capacity decline and it’s causes.  To staff’s knowledge, there is no such data for Morro Bay (we are interested in any such data or references).  Staff believes that the best way to protect the Morro Bay Estuary is through a comprehensive, ecosystem level approach as defined in the National Estuary Program’s Comprehensive Conservation and Management Plan (CCMP). We agree that reducing entrainment levels would also benefit the Estuary, but this is not the only option.  

Mr. Tom Laurie, Letter dated November 28, 2001: Mr. Laurie states that habitat enhancement as proposed by staff consists of buying cheap land and studying it.

STAFF RESPONSE: The habitat approach as proposed by staff would be part of a comprehensive effort to protect the Morro Bay Estuary.  Habitat restoration and protection is recognized as the foundation of many ecosystem level protection efforts nationwide.  Locally, habitat acquisition, restoration, and preservation is a major component of the National Estuary Program’s CCMP.  A proposal to use habitat enhancement funds as part of the NPDES permit for this project would be based exclusively on on-the-ground habitat restoration and enhancement work to increase overall productivity.

Mr. Laurie: The estuary has lost 12.5% of its productivity due to sedimentation over the past fifty years.  The estuary has lost 17% to 33% of its productivity due to the power plant over the past fifty years.  The cumulative productivity loss is therefore 30% to 45%.

STAFF RESPONSE:  The loss in estuary volume (assumed to be 12.5% over the last fifty years by Mr. Laurie) cannot be added to the proportional larval loss as estimated by the entrainment study (17% to 33%).  Estuary volume loss and larval loss caused by entrainment are different variables.  The 17% to 33% larval loss is a rate.  Larvae are continually reproduced, while the Power Plant continually “takes” a percentage of that productivity.  The Estuary volume loss is an absolute loss of habitat (source of productivity).  We agree that cumulative impacts are important, but they cannot be easily quantified or defined.  

Mr. Laurie: Mr. Laurie states that the new 316b regulations establish a standard for the habitat approach that cannot be met in Morro Bay.  

STAFF RESPONSE:  The new 316b regulations do not govern the proposed modernized Morro Bay Power Plant project.  However, the regulations for “new” facilities do say that precise quantification of the habitat approach is not possible, and that a “qualitative” evaluation is acceptable.  A qualitative evaluation is being done in this case. 

ADDITIONAL COMMENTS:  We also received comments from Babak Naficy, Environmental Defense Center, as legal Counsel for the Coastal Alliance on Plant Expansion (CAPE), on November 30, 2001 (Attachment 3).  These comments were lengthy and received too late for a response to be included in this supplemental sheet.  These comments also contained many legal arguments that require further review time before a proper response can be made.  These and all other comments received will be considered in the drafting of the NPDES permit for the Duke Energy MBPP project.

ATTACHMENTS:

1. E-mail from Richard Smith, dated November 28, 2001.

2. Letter from Tom Laurie, dated November 28, 2001. 

3. E-mail from Babak Naficy, Environmental Defense Center, as legal Counsel for the Coastal Alliance on Plant Expansion (CAPE), November 30, 2001.
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