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PROCEEDI NGS

COW SSI ONER EGGERT: Good afternoon. M nane is
Ant hony Eggert, and | amthe Presiding Menber of the
Abengoa Mj ave Sol ar Energy Project, which is what we're
here to discuss today, specifically the Presiding Menber's
Proposed Decision. This is really the final stretch.

Agai n, want to thank everybody for com ng here
t oday.

I"'mjoined to ny left, two over, by Conmi ssioner
James Boyd, who's the associate nenber for this Committee.
To his left is his advisor, Sarah Mchael. | wll shortly
be joined by ny advisor, Lorraine Wite. And we also have
our very capable Hearing O ficer Kourtney Vaccaro.

And in the back is our Public Advisor, Jennifer
Jennings, if there are any nenbers either here or on the
line that m ght want to make a public comment at the
concl usion of this hearing.

I"d like to take introductions fromthe parties.
First, the Conmi ssion staff.

M5. HAMVOND: Thank you, good afternoon.

Christine Harmond, staff counsel. And to ny
right is Greg Hoffman, the project nmanager. Excuse ne.
And on the phone is another staff nember, Dr. Alvin
Gr eenberg.

COW SSI ONER EGGERT:  Thank you.

EHLERT BUSI NESS GROUP (916) 851-5976
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The applicant?

Thank you. Ms. Shawn Conway from Ellison
Schnei der & Harris, counsel for the applicant. To ny left
is Chris Ellison.

And in the audi ence, we have Matt Stucky and
Scott Frier of Abengoa Solar. Thank you

COW SSI ONER EGGERT: Thank you. Okay. W're
going to go to the phone.

For the county of San Bernardi no?

MR BRI ZZEE: Good afternoon. Mark Brizzee,
County Counsel fromthe County of San Bernardi no.

COW SSI ONER EGGERT:  CGood afternoon, M.
Brizzee.

Do we have anyone from CURE on the |line? No.

Anybody from Luz Sol ar partners? No. Ckay.

Any ot her governnent agencies? Any State or
federal agency representatives joining us today?

MR. BRI ZZEE: Commi ssioner, | was expecting Peter
Brierty fromthe County Fire Departnent to join us also by
phone.

COW SSI ONER EGGERT: Any other public officials
joining us for this? Nope. Ckay.

We' || go ahead and get started here. |'m going
to turn it over to Ms. Vaccaro, who's going to run this

PMPD conference. Go ahead.

EHLERT BUSI NESS GROUP (916) 851-5976
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HEARI NG OFFI CER VACCARO  Thank you.

Well, here we are. As everybody knows, the
Presi ding Menmber's Proposed Deci sion issued August 6th.
We have a 30-day conment period, which ironically ends on
a holiday, which is Septenber 6th. W are at the
m d-point right nowin the conment period and are trying
to take advantage of this opportunity to get all the
prelimnary comments that we can. People were invited of
course to submt themin witing. No requirenent to do so
at this point certainly. But by the 6th, it's inportant
that we have all witten coments. And today is an
opportunity to provide whatever witten or oral comment
you mi ght have.

I think if people have been paying attention to
t he dockets, we've basically received only two sets of
conments to date; one froma nenber of the public
expressing support for the project. The other were sone
very prelimnary conments that we received from staff
whi ch | docketed and | think everybody received those.
They were ensuring that the Conmittee nake sure that we
use the Visual 2 and 4 Conditions of Certification that
the applicant and staff had agreed on in place of the
Visual 2 and 4 that are currently in the PMPD

The ot her comment was to ensure that the

Bi ol ogi cal Resources Figure 1 is replaced with the figure

EHLERT BUSI NESS GROUP (916) 851-5976
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that was in the errata for the biological resources.

And the final coment fromstaff at this point
was to add an air quality condition that we all managed to
overl ook in the nunbering process. But all of these
things were submitted in the record, things that the
public had notice of and the parties had notice of. And
think to date that's all that we know.

So what we're going to learn today is whatever
ot her comments fol ks m ght have. And again no expectation

you brought anything in witing, but if you did, it would

be nice if you would hand it out. [If not, we'll go ahead.
We're being recorded. We'Ill take good notes as
well. And we'll be sure that we take those conments under

subni ssi on.

So | think what we'll do is start with the
applicant. And | guess |I'll do a two-pronged approached.
First is whatever coments you m ght have on what staff
has al ready submitted. And then if you would just go
forward with your own coments. And everyone of course
will have a turn to do the sane. W'Il just go ahead and
start with the applicant.

MS. CONWAY: Thank you. This is Shawn Conway for
t he applicant.

First, we would like to thank the Commttee for

their trenmendous work on the Presiding Menber's Proposed

EHLERT BUSI NESS GROUP (916) 851-5976
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Deci sion. W appreciate how quickly you were able to
conplete this docunment, and we're also inpressed with the
quality of the document. It accurately reflected the
hearing record, and overall it is excellent.

We have a few issues that concern typos and ot her
corrections that we put into witten comments. And today
we have just three substantive issues to nention and first
concerns with staff has submitted

So I'lIl start with we received the e-mail from
proj ect manager Craig Hoffnman and we agree with the edits
i ncluding |anguage in Vis. 2 and Vis. 4. W would like to
add that the sane issues exist with the |anguage in Vis.
1. It is also fromthe supplenental staff assessment and
not the agreed-upon rebuttal conditions. So we would ask
that it would be the agreed-upon rebuttal conditions
i nst ead.

Secondly, these are our additional issues. In
condition AQSC 5, a portion of the |anguage in subdivision
Cwas onitted. That is inportant for clarity. And it
seens to be an inadvertent but substantive onission. So
the adm tted | anguage provided that regarding the
term nation of use of a retrofit control device the
repl acenent for the equiprment in subdivision B occurs
within ten days of the termination. |If the equipnent

woul d be needed to continue working at this site for nore

EHLERT BUSI NESS GROUP (916) 851-5976
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than 15 days and if the follow ng conditions exist -- and
those conditions are currently in the condition

HEARI NG OFFI CER VACCARO Ms. Conway, the
| anguage that was omtted, does that |anguage appear in
t he docurment that was subnitted by staff that was part of
the docketed material that | attached and to the four
comments where it says these are all the agreed-upon
condi tions as of June 28? WAs the onission in that
docunent, or is the om ssion only in the PWD?

M5. CONWAY: The onmission is in the PWD and the
omtted | anguage was in staff's rebuttal -- sorry -- not
rebuttal. | have it here actually. It was in staff's air
quality errata.

HEARI NG OFFI CER VACCARO  Ckay. Thank you

The final issue | wanted to nention in Wrker
Safety 6. Overall, we agree with and are satisfied with
this condition, but in what instance the conpliance
protocols need to be reconciled with the condition itself.
The conpliance protocols provide the study shall be
conduct ed by an independent consultant selected by the
proj ect owner and approved by the CPM which we agree
with. But the condition describes the study as conducted
by an i ndependent contractor selected and approved by the
CPM which is inconsistent.

We al so have a few minor comments we'll include

EHLERT BUSI NESS GROUP (916) 851-5976
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inour witten cooments. And that is all we wanted to
rai se today.

Thank you again for your work and for witing an
excel | ent proposed decision in such a short tine frane.

HEARI NG OFFI CER VACCARO  Ckay. Thank you

Staff, we'll turn it over to you. And | think
sane format, but now what we'll be doing is having you
maki ng any conment or response to what applicant has said
in both instances, if there is anything you take issue
with with respect to the comments to staff's coments,
applicant's recommendati ons beyond that, and then what
staff's own comments are.

M5. HAMMOND: Thank you. W have no conmments on
the PMPD. In good faith, we don't -- we haven't
identified an i ssue on which we were going to be
submitting substantive conments at this tine. Wat
comments we will be submitting will be in the nature of
corrections, typos. W don't have a response to the
applicant's coments either today.

HEARI NG OFFI CER VACCARO  Thank you, Ms. Hammond.

M. Brizzee, on behalf of the county, basically
the sane type of format. But now what you'll be doing is
conment on anything that you' ve heard fromthe applicant,
fromstaff, and then you're certainly welcone at this

point to rai se whatever additional coments you mni ght

EHLERT BUSI NESS GROUP (916) 851-5976
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have.
Have we been joined by Assistant Fire Chief Peter
Brierty? Doesn't sound --

MR, BRIERTY: Yes. Peter Brierty is on the

phone.
HEARI NG OFFI CER VACCARO  Thank you.
Wth that, M. Brizzee, if you'd like to proceed.
MR. BRI ZEE: Thank you.
I am | ooking at a question regarding the
docketing of the staff's coments. |'m1looking at the

website and | don't see that.

The | ast docunent | see on the website is the
PMPD dat ed August the 6th. Do | understand correctly
there was additional docunments from the Conmi ssion since
t hen?

HEARI NG OFFI CER VACCARO  \What there has been and
it was certainly submtted to docket -- but an e-mail was
sent to the parties as well. So in fact what you m ght
have possession of via e-mail, but not something you can
access yet unfortunately through dockets, would be an
e-mail from Maggy Reed of the Hearing Office. And it was
submtted to all parties. And it contains an e-nail
string fromthe project manager Fred Hoffrman to ne
basically identifying those four points that | raised at

t he begi nning of this conference, which was to switch sone

EHLERT BUSI NESS GROUP (916) 851-5976
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Conditions of Certification with the nore recent approved
conditions -- or at |east approved between the parties --
put in the correct biological resources figure, and
include a condition in the air quality Conditions of
Certification that had been inadvertently omtted when
submitted to the Hearing Ofice

So I'mnot certain what's actually avail abl e
online through dockets. But | do know that the e-nmmai
shoul d have been sent to all parties. And if you did not
receive that, | apol ogi ze, because that woul d have
originated fromthe Hearing Ofice.

MR, BRI ZEE: Thank you for that. | don't see it
of fhand, but 1'Il make a nore thorough search for that.

And can | communicate with Ms. Reed to get that?

HEARI NG OFFI CER VACCARO  You can do that or
can as soon as the conference is over -- I'll try to send
her an e-mail while we're sitting here and see if she
can't send it to you. Oherwi se, we'll make sure that you
get it. And you have through Septenber 6th to nmake any
coments on that docunent.

MR, BRI ZEE: Thank you very nuch.

| believe that the county is going to -- actually
| don't believe. The county is going to subnmit witten
comments. And at this juncture, the witten comments will

be focused on Wirker Safety 6. And the specific issue is

EHLERT BUSI NESS GROUP (916) 851-5976
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whet her or not that is a proper nmitigation item and
whet her it's deferred mtigation that would be invalid
under CEQA.

Al so because of ny own personal schedule, |'m
pl anni ng on submtting those on Thursday of this week,
whi ch hopefully will give the Conmttee tine enough to
consider those. And also the applicant I'msure will want
to respond dependi ng on what our conclusion is on those.

We al so wanted to alert the Committee to the
ongoi ng efforts when we had the hearing back in July where
we were present and were di scussing these specific issues.
We had nmade a conmmitnent at that tine to discuss the
mtigation items of fire and safety with the applicant.
And we did, in fact, comence those and we wanted to keep
the Conmittee apprised that unfortunately those seemto
have gotten off track. And Chief Brierty is on the phone
specifically to talk about that. And he can address that.

MR, BRIERTY: W had a very good nmeeting with the
proponent and thought we were working in very successfu
terms. And then we cane upon the conference call that we
had, and that is where the proponent didn't even
participate in the process. W would like to continue the
di scussions. W' ve nade several phone calls and attenpts
to do so.

I think the very, very critical thing we would

EHLERT BUSI NESS GROUP (916) 851-5976
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11
ask the Committee support on is that we at the |oca
county -- the anount of taxes a proponent pays is very
significant in ternms of our ability to provide resources
to respond for fire and safety. Even at the |last hearing
we had in Sacramento, | believe on July 15th, although we
heard fromthe proponent their taxes were not firmed up or
not fixed at this point, we would appreciate sone support
in getting forrmulas or estimates or cal culations or logic
that the proponent used in devel oping those | ocal taxes
they would pay so we can use that to help the Board of
Supervi sors nmake a policy decision and to help us to use
t hose taxes and how they can possibly offset the
mtigation of Worker Safety Number 6.

But our inability to get a response fromthe
proponent in terns of Wrker Safety Nunber 6 |eaves us in
a position where we couldn't even get information on that.
And we'd | ove to have -- enjoy the opportunity to have
their folks sit down with our tax folks to discuss that,
because it's a significant -- could be a significant
contribution to mitigating the financial needs for the
fire departnent to Wirker Safety Nunber 6. And | don't
know t he Comm ssion can direct that to occur. But there
is a trenmendous opportunity to resolve this rather than go
to a consultant, but if that's what we need to do, that's

what we need to do.

EHLERT BUSI NESS GROUP (916) 851-5976
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And we'd also like to voice our opinion that we
prefer that the Conm ssion staff select the consultant
rather than the proponent. But the nmain i ssue we may get
the resol ution on, because we had some cl ear understandi ng
of what they proposed as taxes, we could work with our tax
assessor to sort that out we could go a |long way for
mtigating or providing financial resources to nitigate
six as we see it should be done.

HEARI NG OFFI CER VACCARO  Thank you.

Chi ef .

MR, BRIERTY: And this is Peter Brierty,

Assi stant Chief with San Bernardino County Fire.

HEARI NG OFFI CER VACCARO  Thank you. Thank you.

I think one of the things you raised had to do
with the | evel of participation that you may or may not be
receiving in your view fromthe applicant that's certainly
not sonething that the Cormittee can speak to.

But it appeared that M. Ellison mght want to
respond to that, so I'lIl give himan opportunity to do
that in just a nmonent.

But | did want to nake clear that we will | ook at
the coment made by Ms. Conway with respect to ensuring
consi stency between the Condition of Certification
| anguage and the verification with respect to the

sel ection of the independent consultant. But the idea

EHLERT BUSI NESS GROUP (916) 851-5976
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there is that the applicant would put nanes forward and
the CPM would ultinmately nake the selection fromthe nanes
put forward by the applicant. And if that is somehow
unclear, we will nmake sure to clarify that.

MR. BRI ERTY: That provides a trenmendous anount
of clarification. | appreciate that very nuch.

HEARI NG OFFI CER VACCARO. Wth that, M. Ellison
| saw you nove the nmike. Wiy don't you go ahead if you
could brief respond to Peter Brierty.

MR, ELLISON: |'d be happy to.

I"mnot going to conment on the discussions,
because | frankly haven't been a part of that interaction
with the county, other than to say that | know that ny
client is very interested in working this issue out with
the county. And | know that -- | do know that they've
been very busy, and | al so know there was sone sense of
wanting to nake sure that they knew what the Condition of
Certification was that the backdrop for all of this would
be. So there may have been a slight difference in the
county's perception versus ny client's perception of when
the right time to have those discussions is. But that's
to sone degree specul ation on ny part.

| know the point is that we appreciate the
county's interest in talking about this, and | certainly

am going to be getting back to nmy client and we will be

EHLERT BUSI NESS GROUP (916) 851-5976
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re-engaging with the county on this issue.

| also endorse M. Brierty's point on the
i mportance of the tax issue. And we will provide that
information to the county as quickly as possible. W do
think this project differs fromsome other simlar solar
projects in the county on the tax inpact question for |
think two reasons.

One is it's not on federal land. 1It's on private
land. And it will pay property tax on that private |and.

And secondly, because this site was selected to
have a m ni mal inpact on species, and as a result, the
mtigation requirenents that you see in the PMPD in terns
of setting aside other land to conpensate for species
i npacts are nore for this project.

That al so has a property tax inpact. So we think
if you do a property tax conparison of this project versus
other projects that this project can be distinguished from
ot her projects on both of those grounds. And we agree
with Chief Brierty that's an inportant consideration for
the county and we will get you that information

HEARI NG OFFI CER VACCARO  Thank you, M. Ellison

Chief Brierty, is there anything el se?

MR. BRIERTY: Yes. On behalf of the county and
the efforts to resolve this, | really appreciate M.

Ellison's viewon this. W look forward to working with

EHLERT BUSI NESS GROUP (916) 851-5976
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hi m

He raised a very critical point in that the
taxation nethod and the exenption that would be applied to
ot her projects could be substantially different based upon
the technol ogy used. So it's extrenely inportant that we
be able to speak with himand his experts at close range
and being able to work this out. And we intend to do so.

HEARI NG OFFI CER VACCARO  Ckay. Thank you

M. Brizzee, was there anything el se that you
wanted to add on behal f of the county?

MR BRIZEE: | think those are all the issues.
And we certainly will | ook at the condition for any
i nconsi stenci es and provide any witten conments on that
al so. But thank you

HEARI NG OFFI CER VACCARO  Thank you.

Agai n, just doubl e-checki ng whet her or not at
this point intervenor CURE or the Luz Partners intervenors
are on the line. Okay. It appears not.

So before we turn this over to public coment, is
there any other comment that the parties would like to
nmake with respect to the PMPD? |'mgetting shaki ng heads.
So | take that as a no.

So with that, | think we'll nove to public
comment. Ms. Jennings, are you aware of any comment or

did you receive any that you're sort of the nmessenger for

EHLERT BUSI NESS GROUP (916) 851-5976
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t oday?

M5. JENNI NGS:  No.

HEARI NG OFFI CER VACCARO  Are there any nenbers
of the public on the tel ephone who would |ike to nake a
comment ?

Hearing none, |I'Il turn this back over then to
Conmi ssi oner Eggert.

COW SSI ONER EGGERT:  Thank you, Ms. Vaccaro.

And | also want to invite maybe before | adjourn
i f Conmi ssioner Boyd has any comments or input or closing
t hought s.

COMW SSI ONER BOYD: | have no thoughts. | was
hopi ng the record would not even reflect that | was here.

COW SSI ONER EGGERT: We know you're here.
That's in the record. |f you do decide, let me know

But | do want to thank everybody. | think the
shortness of this PMPD conference is | think an indication
of all of the hard work that went into preparing for it.

And so | just want to thank the staff,
particularly all of the hard work that they' ve done to put
forward the staff assessnent and as well as the applicant
and all of their efforts to work with the staff and others
to be accormpdating in ternms of some of the conditions.

And it appears that we're still hung up on one in

particular, but | think we have a path forward -- we
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beli eve we have a path forward. And it sounds |ike
there's been sonme productive discussions and we hope those
will continue. And those al so have obvious inplications
for other projects that the Conmi ssion is considering.

So | think with that, I'lIl just |ook back rea
qui ck again over to ny left. W wll adjourn this
conference. And the next itemin this is go ahead and
gi ve sort of what are the next steps real quick

HEARI NG OFFI CER VACCARO  Next steps will be
we' ||l take under submission all of the conments made
today, all of the comrents that are subnmitted up through
the 6th, possibly the 7th, since Septenber 6th is a
holiday. And the objective is for this Presiding Menber's
Pr oposed Deci sion and possible errata to be subnmitted to
t he Conmi ssion for consideration and action on Septenber
8th. So we're all nmoving very swiftly.

COW SSI ONER EGGERT: Thank you very nuch. W're
off the record.

(Thereupon the Comm ssi on adj ouned at 1:29 p.m)
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CERTI FI CATE OF REPORTER
I, TIFFANY C. KRAFT, a Certified Shorthand
Reporter of the State of California, and Registered
Pr of essi onal Reporter, do hereby certify:
That | am a disinterested person herein; that the
foregoing hearing was reported in shorthand by ne,
Tiffany C. Kraft, a Certified Shorthand Reporter of the
State of California, and thereafter transcribed into
typewriting.
| further certify that | amnot of counsel or
attorney for any of the parties to said hearing nor in any
way interested in the outcone of said hearing.
IN WTNESS WHEREOF, | have hereunto set ny hand

this 26th day of Septenber, 2010.
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