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Technical Area: Air Quality  
Author: Brewster Birdsall  

BACKGROUND  
Ammonia Slip Levels  
The applicant’s proposal for ammonia slip emissions is higher than the level that Energy 
Commission staff believes to be achievable. The applicant’s proposal is to limit ammonia slip 
emissions to 10 parts per million by volume dry basis (ppmvd), a level that would result in up 
to 35 pounds per hour or 236 tons per year of ammonia emissions (AFC Table 6.2-25). Staff 
believes that the project should control ammonia emissions to the extent feasible to avoid 
contributing to violations of the PM10 and PM2.5 standards. Permits issued in recent years 
for equipment similar to that proposed by Avenal Energy indicate that a level of 5 ppmvd 
should be achievable [e.g., the General Electric Model 7FA with somewhat smaller heat 
recovery steam generators in the Tesla Power Project (01-AFC-21)]. Guidance on emission 
levels for Power Plant Siting published by the California Air Resources Board (CARB) in 1999 
recommends 5 ppmvd at 15% O2. This is also shown in the Avenal Energy AFC Appendix 
Table 6.2-4.5 (ARB BACT Guidance for Power Plants). Staff agrees with the Air Resources 
Board that a level of 5 ppmvd is achievable.  
 
DATA REQUEST   
1. Please identify why this project cannot meet an ammonia slip level of 5 ppmvd at 15% O2. 

In this discussion, please identify measures, including increasing catalyst surface area 
that might allow the project to meet the CARB guideline level for ammonia and identify the 
associated costs of such measures.   

 
RESPONSE 
 
An ammonia slip limit of 5 ppmvd at 15% O2 may be achievable, but the need to reduce it 
from the proposed 10 to 5 ppmvd is not demonstrated.  The referenced Tesla Power 
Project AFC was approved with an ammonia slip limit at the 5 ppmvd level, but the power 
plant was not built, and the Bay Area AQMD (within whose jurisdiction the Tesla project 
would have been located) has expressly concluded that ammonia slip levels lower than 10 
ppm are not needed to meet the BAAQMD’s air quality objectives1.  Hence, the Tesla 
project is not an appropriate reference to demonstrate that the 5 ppmvd level has been 
achieved in practice. 
 
The “CARB guideline level” referred to by the Staff is taken from ARB’s Guidance for 
Power Plant Siting and Best Available Control Technology2; that guidance document 
indicates that a 5 ppm ammonia slip limit should be considered by air districts, but is not 
required for all projects.  Ammonia emissions from the proposed project are not subject to 
BACT requirements in the San Joaquin Valley Air Basin (Basin), where the project is 
located, according to the San Joaquin Valley Air Pollution Control District (SJVAPCD or 
District) BACT Policy3. 

                                                 
1 BAAQMD. Los Esteros 2, 03-AFC-2, Letter from Jack P. Broadbent to Paul Richins, CEC, Docket File No. 34840, July 
29, 2005. 
2 ARB. Guidance for Power Plant Siting and Best Available Control Technology, September 1999. 
3 SJVAPCD. Best Available Control Technology (BACT) Policy, November 9, 1999. 
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Regarding the potential of the slip ammonia forming PM10/PM2.5, no evidence is given that 
an ammonia slip level of 10 ppmvd will lead to the formation of excess secondary 
particulates in the San Joaquin Valley beyond those that would be formed with lower 
ammonia slip levels, or that a 10 ppm level would result in significant adverse impacts.  In 
fact, the District believes the Basin is “ammonia saturated” due to agricultural activities,4 
and hence, the difference between a 10 ppmd slip limit and a 5 ppmd slip limit from the 
proposed project would have no effect in increasing ambient PM10/PM2.5 concentrations. 
 
However, the applicant proposes the following additional Condition of Certification to 
address the Staff’s comments:   
 
“The Applicant agrees to move forward the scheduled major maintenance for the SCR 
catalyst if the ammonia slip begins to consistently exceed 5 ppmvd @ 15 percent O2 
averaged over 24 hours.  The SCR catalyst will be replaced, repaired, or otherwise 
reconditioned within 12 months if the ammonia slip exceeds 5 ppmvd @ 15 percent O2 
averaged over 24 hours.  The SCR ammonia injection grid replacement, repair, or 
reconditioning scheduled event will be cancelled if it can be demonstrated that, 
subsequent to the initial exceedance, the ammonia slip consistently remains below 
5 ppmvd @ 15 percent O2 averaged over 24 hours, and that the initial exceedance does 
not accurately indicate expected future operating conditions.”  This condition is similar to a 
condition imposed by the CEC on the Roseville Energy Park (03-AFC-01). 
 
Compliance with ammonia slip limits will be demonstrated by using the following 
calculation procedure: 
 

NH3 slip ppmvd @ 15% O2 = ((a-(b*c/1,000,000)) x 1,000,000 / b) * d,  
where  
a = NH3 injection rate (lb/hr)/17 (lb/lb. mol),  
b = dry exhaust gas flow rate (lb/hr)/29 (lb/lb. mol),  
c = change in measured NOx concentration ppmvd at 15% O2  
across catalyst, and  
d = correction factor derived annually during compliance testing by  
comparing the measured and calculated ammonia slip.   

 
For verification, the applicant will include ammonia slip concentrations averaged on an 
hourly and 24-hour basis calculated via the protocol provided as part of the Quarterly Air 
Quality Report that will be required in a Condition of Certification.  The applicant will notify 
the Compliance Project Manager (CPM) within 10 days if the calculated ammonia slip 
exceeds 5 ppmvd.  The applicant will notify the CPM no less than 30 days prior to the 
scheduled date of the SCR catalyst replacement, repair, or reconditioning event.  If the 
applicant finds no ammonia slip greater than 5 ppmvd and that this performance 
accurately reflects expected future operation, the applicant will submit all relevant 
information to the CPM no less than 30 days prior to the scheduled date to cancel the 
SCR catalyst replacement, repair, or reconditioning event. 

 

                                                 
 4 SJVAPCD. Draft 2008 PM2.5  Plan, Chapter 9 – Conclusion, p. 9-1, based on the observation that “…NOx is the limiting 
compound for ammonium nitrate in the Valley…”, not NH3, and ammonium nitrate makes up 45% of annual PM2.5 
concentration. 
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BACKGROUND  
OFFSET PACKAGE  
AFC Appendix 6.2-5 identifies the offsets including year and source that would be used to 
mitigate project emissions. The AFC identifies an interpollutant trading ratio of 1.4-to1 (AFC 
Table 6.2-39) for trading reductions of sulfur oxides (SOx) to allow increases in PM10, but the 
basis for the ratio is not explained. Additionally, it is not clear what ratio the applicant expects 
to use for trading excess reductions of volatile organic compounds (VOC) for increases of 
nitrogen oxides (NOx). In the 2002 review of the previous Avenal proposal (01-AFC-20), the 
U.S. EPA and SJVAPCD established an offset ratio of 2-to-1 [please see the November 10, 
2001 letter from San Joaquin Valley Air Pollution Control District (SJVAPCD) to Mr. Porlier of 
Duke Energy Avenal, LLC].    
 
DATA REQUEST   
2.  Please provide additional information to identify the origin and analysis supporting use of 

the proposed interpollutant trading ratio for SOx-to-PM10 of 1.4:1.  Explain whether this 
ratio has been reconsidered since the 2002 review for the 01-AFC-20 proceeding 
through the use of up-to-date regional emission inventories and air quality data.  

 
RESPONSE 

The analysis in Exhibit 2-1, from October 2001, is provided as the basis for continued 
support of the SOx to PM10 ERC interpollutant conversion ratio of 1.4:1 proposed for 
the original Avenal Energy project AFC.  The 1.4:1 ratio was communicated to the 
CEC in the February 25, 2002 response to the CEC’s January 24, 2002 Data Request 
20.  It is used in this AFC together with a multiplicative distance ratio of 1.5, giving an 
overall SOx:PM10 offset ratio of 2.1.  The ratio of 1.4:1 has not been reanalyzed 
because the speciated PM10 data used in the analysis have not been updated for the 
complete set of three monitoring stations used in the original analysis (i.e., Van 
Dorsten Avenue, Corcoran, CA speciated PM10 data from 1997 and 1998 were used in 
the analysis, but the availability of the speciated data ended in 1998).  This analysis 
remains under review at the SJVAPCD.  The District demonstrated in their September 
20, 2007 PM10 Maintenance Plan5 that any SOx for PM10 interpollutant conversion 
ratio greater than 1:1 will be adequate to guarantee continued maintenance of the San 
Joaquin Valley Air Basin’s attainment of the federal PM10 National Ambient Air Quality 
Standard. 

 
3. Please propose an interpollutant trading ratio for VOC-to-NOx and provide information 

as needed to identify the origin or analysis supporting use of the proposed ratio.  
 
 
 
 
 
 
 
 
                                                 
5 SJVAPCD. 2007 PM10 Maintenance Plan and Request for Redesignation, September 20, 2007. 
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RESPONSE 

The Applicant has chosen to utilize NOx ERCs to offset NOx emissions from the 
facility.  Therefore, a proposed VOC to NOx interpollutant conversion or offset ratio will 
not be utilized for this project, and furthermore, the analysis supporting the use of such 
a ratio becomes moot.  A revised ERC package identifying the plan for offsetting NOx 
emissions with NOx ERCs will be provided under confidential cover (see Response to 
Data Request No. 4).   

 
4. Please submit to staff timely updates of the offset strategy including the applicant’s 

proposed offset balance taking into account interpollutant ratios and distance ratios. 
The applicant may file a request for confidentiality concerning the details of the offset 
package, given the status of purchase and option negotiations. The offset strategy will 
then be summarized in the Preliminary Staff Assessment.  

 
RESPONSE 

An updated offset strategy and ERC package, including certificate information and 
interpollutant conversion information has been submitted to the SJVAPCD as a 
confidential document, and will be provided to the CEC also as a confidential filing. 

 
 
BACKGROUND  
Hours of Operation  
The applicant proposes to allow “short-term excursions” of NOx concentration limits for a 
duration of up to 15 hours per year for “rapid load changes.” The emissions during such 
periods need to be quantified, and the impacts of excursions from rapid load changes need 
to be characterized. The Specialized Modeling Analyses (AFC p. 6.2-59) do not appear to 
include rapid load changes. The maximum hourly NOx emission rate during the excursions 
do not appear to be identified in the emission estimates (AFC Table 6.2-24 and AFC 
Appendix 6.2-1.8).   
 
DATA REQUEST  
5. Please identify the maximum proposed hourly emission rates during excursions and 

rapid load changes. Quantify each pollutant and provide an evaluation of air quality 
impacts including a review of compliance with state and federal ambient air quality 
standards.  

 
RESPONSE 

The only pollutant subject to a potential upward short-term excursion sufficient to 
exceed the normal operating emission limit is NOx because the effects of short-term 
excursions on the other pollutants (SOx, PM10, CO and VOC) have already been 
accounted for in the emission calculation assumptions (e.g., use of maximum fuel flow 
per hour, day and year).  Therefore, no changes to short-term emission rates for other 
pollutants are proposed.  For NOx, no changes to expected maximum daily, quarterly, 
or annual emission limits are proposed.  The maximum hourly NOx emission rate 
proposed during excursions is not more than 30 ppmvd @ 15% O2, and not more than 



 
5 

160 pounds of NOx per hour.  Because the 160-lb/hr maximum 1-hour emission rate 
was used in the analysis to demonstrate that the most restrictive NOx ambient air 
quality standard, the California 1-hour standard of 338 µg/m3, would not be exceeded, 
no further impact analysis is needed. 

 
6. Please confirm that the proposed emissions during excursions are included in the 

proposed maximum annual emission estimates. Update the detailed emission 
estimates in AFC Table 6.2-24 and AFC Appendix 6.2-1.8 as needed. 

 
RESPONSE 

As indicated in the previous response to Data Request No. 5, emissions during 
transient excursions are included in the conservative daily, quarterly, and annual 
emission totals contained in the AFC.  Therefore, no revision of emission estimates is 
needed for AFC Table 6.2-24 and AFC Appendix Table 6.2-1.8. 
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Technical Area: Biological Resources  
Author: Laurel Cordonnier  

BACKGROUND  
The Avenal Energy Application for Certification (AFC) states that the parcel for the project is 
148 acres, but only approximately 26 acres will be developed for the proposed power plant. 
However, the AFC does not state what portion of the 148 acres will be fenced. Energy 
Commission staff needs to know the proposed area to be fenced to assess the impacts to 
biological resources in the vicinity.  
 
DATA REQUEST  
7.  Please describe how much of the 148-acre parcel will be fenced and provide a map 

showing where the 26-acre portion to be occupied by the proposed plant will be 
located.  

RESPONSE  

Table 2.3-7 in the AFC provides acreages of construction and operations disturbance.  
As shown in that table, the power plant facility and access road will total approximately 
25 acres of permanent disturbance onsite. Approximately one acre of additional 
disturbance will occur at tower footings offsite that will be outside project fencing.  
 
This facility footprint for the 25 acres of onsite disturbance is shown superimposed on 
orthorectified aerial photographs in AFC Figures 2.1-3B and 2.1-5A, and shown in plan 
format in AFC Figure 2.3-10.  Exhibits 7-1, 7-2 and 7-3 provide full-size AFC Figures 
2.1-4, 2.3-9 and 2.3-11 with revisions to clarify site fencing plans.   
 
As shown in Exhibit 7-1, fencing will be constructed at the perimeter of the 148-acre 
parcel, except the perimeter fence will be held back 300 feet from the San Luis Canal 
(measured from the inside top of the canal embankment).  This fencing will consist of 
4-foot high wire-strand fencing.   
 
Additional Plant security fence will be constructed at the perimeter of the power block 
area (see Exhibit 7-1) and around the storm water evaporation/percolation basin.    
This fence will consist of a grounded eight-foot high chain link fence with security wire 
(e.g., razor wire) at the top. 

 
 
BACKGROUND  
The AFC states that the United States Bureau of Reclamation Right of Way (ROW), 
containing the California Department of Water Resources San Luis Canal and maintained 
grasslands, is immediately adjacent to the site. This ROW contains habitat for biological 
resources and is a migration corridor. The ROW widths vary from 20 feet to 400 feet wide, 
averaging 80 feet and the AFC proposes a 300 foot setback from the canal. The AFC also 
discusses two agricultural wells (#18-1 and #18-4) adjacent to the ROW that are planned for 
non-emergency raw water sources in addition to raw water from the Avenal Water Plant 
immediately adjacent to the site. Energy Commission staff needs more information about 
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anticipated impacts to the ROW to assess the impacts to biological resources.  
 
DATA REQUEST  
8. Please describe any anticipated impacts to the ROW that might occur through 

construction of the proposed power plant and water pipelines from agricultural wells 
#18-1 and #18-4.  

 
RESPONSE  

Section 2.3.18.4 of the AFC states “[p]roject water pipelines will be installed 
underground”. Power for the pumps also will run underground along the pipeline 
routes. The pipeline routes to the back up supply Wells 18-1 and 18-4 (Figure 2.1-5A), 
which run near the canal, have been designed to stay outside of the canal right-of-way. 
Figure 2.1-3A in the AFC shows land parcels in the area and shows the pipeline will 
not be in the ROW. Installation will occur adjacent to the ROW and will involve typical 
construction activities including: trenching; hauling and stringing of pipe along the 
routes; welding; radiographic inspection and coating of pipe welds; lowering welded 
pipe into the trench; hydrostatic testing; backfilling, and restoring the approximate 
surface grade. No impacts to the ROW will occur given that construction activities will 
be outside the ROW.  The ROW boundary will be surveyed and construction fencing 
will be provided to demark the limits of disturbance outside of the ROW, so that 
construction stays outside of the ROW.   
   
The same is true for the power plant construction.  The ROW is not part of the project 
site and will not be disturbed.  From the beginning of construction, the 300 foot setback 
from the canal will remain undisturbed as mitigation for biological resources and to 
maintain the migration corridor.  The site perimeter fence will be set back from the 
canal so as not to disturb any area within 300 feet of the canal.  Exhibit 7-1 shows the 
project fencing which takes into account the setback. 

 
9. Please describe measures to be utilized to minimize impacts to the habitat associated 

with the ROW and canal.  
 

RESPONSE  

See Response No. 8.  No additional mitigation measures are necessary given that no 
impacts to habitat in the ROW or canal will occur.  Water pipelines are the only project 
facility that will be adjacent to the Canal ROW.  At the site, project development is 
designed to stay at least 300 feet away from the Canal, which is approximately 100 
feet outside of the outer edge of the Canal ROW.  The ROW boundary will be 
surveyed and construction fencing will be provided to demark the limits of disturbance 
outside of the ROW, so that construction stays outside of the ROW.  
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BACKGROUND  
During an informal site visit on April 11, 2008, the Energy Commission staff viewed soil berms 
approximately 0.5 mile to the south and 0.3 mile east of the project site. These berms contain 
burrows and could be habitat for the burrowing owl (Athene cunicularia), a state species of 
concern. There is also vegetation between the berm and the project site which could act as 
cover for wildlife species. Energy Commission staff needs more information regarding the 
possible disruption of this potential habitat area.  
 
DATA REQUEST  
10. Please provide a description of impact avoidance measures to be employed during 

project construction for the potential wildlife use areas associated with berms and 
vegetation to the south and east of the project site.  

 
RESPONSE  

Pre-construction burrowing owl surveys will be conducted no more than 30 days before 
ground disturbance.  The areas to be surveyed will include suitable habitat on-site and 
at the proposed transmission tower locations, and within 150 meters of the site 
construction disturbance footprint. The surveys will be conducted in accordance with 
Burrowing Owl Consortium guidelines.  If active burrows are found avoidance or 
relocation will occur in accordance with Burrowing Owl Consortium guidelines.  A copy 
of the guidelines is included in Exhibit 10-1. 
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Technical Area: Cultural Resources 
Author: Beverly E. Bastian  

BACKGROUND  
The Application for Certification (AFC) provides no detail maps of the routes of the Avenal 
Energy gas pipeline or the primary and secondary water pipelines. Staff needs maps 
showing details of the routes of the gas and primary and secondary water pipelines for a 
complete impact assessment.  
 
DATA REQUEST  
11. Please provide a map showing the detailed routes of the gas and primary and 

secondary water pipelines, including the routes within the property boundaries and 
the site plan.  

 
RESPONSE 

The detailed routes of the gas and back up water supply offsite pipelines are shown on 
an orthorectified aerial photo in AFC Figure 2.1-5A.  AFC Figure 2.1-3A provides a 
detailed plot plan of the water pipelines.  Exhibit 7-1 provides the gas and water 
pipeline routes within the Site, including the primary water supply pipeline from the City 
of Avenal.  The entire area potentially subject to disturbance has been surveyed for 
cultural resources and no cultural resources have been found.   
 
Minor shifts in the ROW alignment may be required during final design and would 
result in no change in the impacts associated with the project based on studies 
performed as part of the greater project.  All areas within and adjacent to the site and 
the proposed linear facilities have been surveyed for cultural resources and none have 
been found. 

 
 
BACKGROUND  
The most recent cultural resources survey summary (AFC Vol. 2, App. 6.7-1, Part 3, Fig. 2) 
indicates that the pedestrian survey for cultural resources was completed, and all potential 
project impact areas have been checked for cultural resources. The AFC’s Project 
Description section, however, indicates that some transmission line easements have not yet 
been obtained from landowners (p. 2-3). Staff needs to know if the cultural resources survey 
of these not-yet-secured transmission line easements has been completed.  
 
DATA REQUEST  
12.  Please clarify whether the cultural resources survey of the not-yet-secured 

transmission line easements has been completed, and, if not, when the applicant 
anticipates completing that work.  
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RESPONSE 

Cultural resources have been surveyed along the full transmission route.  Reports 
addressing cultural resource surveys along the transmission route are included in AFC 
Appendix 6.7-1, Parts 1, 2 and 3.  These reports document the entire transmission line 
route being surveyed for cultural resources, with some portions being surveyed 
multiple times.  No cultural resources have been found.   

 
 
BACKGROUND  
The Project Description section of the AFC indicates that Avenal Energy site preparation 
will entail the disposal of unsuitable materials—topsoil and rocks—at “an acceptable 
location” (p. 2-45). Staff needs to know whether or not any non-licensed, non-commercial 
borrow or disposal sites that may be used by the proposed project have been surveyed for 
the presence of cultural resources.    
 
DATA REQUEST  
13.  Please indicate whether the proposed project may use any non-licensed, non-

commercial soil borrow or disposal sites. If so:   
a) Please have a qualified archaeologist survey these sites and record on Department 

of Parks and Recreation (DPR) 523 forms any cultural resources that are 
identified; and  

b) Please submit to staff a report on the methods and results of these surveys, with 
recommendations for the treatment of any cultural resources identified in the 
surveys.  

 
RESPONSE   

The project will not use any non-licensed non-commercial borrow or disposal sites.  
Clearing and grubbing materials and other deleterious materials not suitable for use as 
site structural fill will only be disposed of at a licensed landfill.  Because the area to be 
graded is active farmland, little clearing, grubbing and other deleterious material is 
expected to be generated. Site grading will be designed for a cut/fill balance, so 
separate borrow pits or disposal of excess soil will not occur. See Response 25 and 
Exhibit 25-1 for a Sketch Cut and Fill Depth Plan for the map of cut and fill grading.  All 
areas potentially subject to grading or surface disturbance for the project, as well as 
generous buffer zones surrounding project facilities, have been surveyed for cultural 
resources and none have been found.   

 
 
BACKGROUND  
The historical architecture survey report (AFC Supplement, Attachment C-3) for the Avenal 
Energy project provides some historical information on PG&E’s Gates Substation, into which 
the new Avenal Energy transmission line would interconnect, indicating that parts of the 
Gates Substation are more than 45 years old (p. 12). The AFC provides little detail on the 
alterations that would have to be made to the Gates Substation to accommodate the new 
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Avenal Energy transmission line. Three earlier system impact studies were noted, dating to 
2002 and 2003, and a new feasibility study said to be available in February of 2008, was 
expected to confirm the results of these three previous studies that no additional system 
upgrades beyond those previously identified would be required (p. 2-55). Staff needs a 
detailed description of the alterations that would have to be made to any parts of the Gates 
Substation that are 45 years of age or older.  
 
DATA REQUEST  
14. Please provide a detailed description of the alterations, required to accommodate the 

new Avenal Energy transmission line, that would have to be made to any parts of the 
Gates Substation that are 45 years of age or older.  

 
RESPONSE   

The Interconnection Feasibility Study Report provided in the AFC Supplement dated 
March 2008 provides a description of the connection to the Gates substation.  PG&E 
will install a new 230 kV bus and breakers for the Avenal Energy interconnection.   
 
The owner of the substation is PG&E.  The transmission system in this region was 
originally in service with the Tesla-Midway 230 kV line in 1948.  However, the Tesla-
Midway 230 kV line has been significantly modified since it was constructed.  In the 
1950s, the Tesla Line was sectionalized with construction of the Panoche Substation 
and the Gates Substation, bringing new power into the system from new generating 
units at Moss Landing and Morro Bay.  In the mid-1960s, the line was again 
sectionalized to connect additional generating capacity in at Los Banos.  Major 
modifications were performed in the 1970s including 230 kV line re-conductoring, 
modifying a portion of the 230 kV transmission system to 115 kV, and addition of a 
“loop-in” connection to the Gates-Midway line at Arco.  In addition, two 500 kV 
transmission lines were added to the system and a 500 kV switchyard was added to 
the Gates Substation.  The regional transmission system, including the Gates-Arco line 
and the Gates Substation, has been modified through construction, operations and 
maintenance conducted by PG&E through to the modern day.  The most recent 
modifications occurred in conjunction with recent construction of reinforcement 
infrastructure on Path 15.  The recently completed Path 15 modifications have again 
substantially modified the regional transmission system including the Gates 
Substation.  Collectively, the changes to the system since its construction are 
substantial modifications.  The transmission system and substation has been modified 
extensively over the last 50 years and the Applicant has heard of no concern, local or 
otherwise, related to historic resource preservation of high voltage power systems 
along the Interstate 5 corridor or in the vicinity of the project.  The transmission system 
has been, and continues to be, owned, operated and maintained exclusively by PG&E.  
The Supplemental Environmental Impact Study (SEIS) for PG&E’s recently completed 
Path 15 upgrade work in this area does not even consider the transmission system as 
a cultural resource (California Public Utilities Final SEIR March 5, 2002, 
http://www.cpuc.ca.gov/ ) 
 
More information on the substation and transmission line is provided in Response No. 
17. 
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15. Please provide a copy of the 2008 transmission interconnection study, if available.  
 

RESPONSE  

The Interconnection Feasibility Study Report (March 2008) was provided to CEC in the 
AFC Supplement dated March 2008.   
 
The Interconnection System Impact Study (ISIS) was expected to be completed on 
July 24, 2008.  The California Independent System Operator (CAISO) has filed a 
proceeding with the Federal Energy Regulatory Commission that may substantially 
alter the date for which the CAISO will complete the ISIS.  The Applicant will provide 
CEC staff a revised date of delivery should the expected completion date of the ISIS 
change. 

 
 
BACKGROUND  
The updated cultural resources inventory dating to September, 2006 (AFC Vol. 2, App. 6.7-1, 
Part 2) states that information previously provided in data responses in 2002 for the previous 
Avenal power plant application indicates that major modifications were made to the Gates 
Substation and to transmission lines connecting to it. Staff reviewed these data responses 
and did not find a discussion of “major modifications” to the Gates Substation. The cited 
responses primarily concern modifications to the transmission line which is “ancestral” to the 
Gates-Arco-Midway line, next to which the proposed Avenal Energy transmission line would 
run. The only mention of an alteration at the substation is to a single breaker. The same 2006 
discussion states that further modifications were made to the substation and area 
transmission lines during PG&E’s Path 15 upgrade, but no details were provided. Because 
the Gates Substation is older than 45 years and so may qualify as a cultural resource, staff 
needs more details regarding these modifications as they may have affected the integrity of 
the substation and transmission line.  

Additionally, an architectural historian for the applicant recorded and evaluated the Gates 
Substation and the Gates-Arco-Midway 230-kV transmission line. She stated in her report 
that, based on “preliminary findings and field observation,” neither structure appeared to be 
eligible for the California Register of Historical Resources (Supplement Attachment C-3, p. 
12), and she completed and attached to her report a combined DPR 523 “Primary” form for 
the two structures. The report did not contain evidence supporting the recorder’s evaluation of 
ineligibility, and the single “Primary” form provided as the sole recordation for two resources is 
insufficient. Each should have an individual “Primary” form and an individual “Building 
Structure & Object” (BS&O) form, per routine State Historic Preservation Office practice. The 
BS&O forms should include the results of sufficient historical research to make an informed 
recommendation on the potential eligibility and integrity of these resources.  
 
DATA REQUEST  
16. Please provide copies of all relevant sources detailing the modifications made to the 

Gates Substation during the Path 15 upgrade.  
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OBJECTION AND RESPONSE  

As discussed more fully in Applicant’s objection filed with the Commission on June 10, 
2008, Request 16 asks for copies of all relevant sources detailing the modifications 
made to the Gates Substation during the Path 15 upgrade, ostensibly to verify the 
integrity of the substation and transmission line and to obtain information regarding 
cultural resources.  As set forth below, the Applicant objects on the basis that the Data 
Request asks for information that is not available to the Applicant, is not relevant to the 
current proceeding, and is not reasonably necessary to make a decision on the project.  
The Applicant does not believe pursuing proprietary or duplicative data is necessary or 
relevant, nor would it serve the intended purpose of the Request.  Nevertheless, the 
Applicant understands Commission Staff's ongoing interest in interconnection issues, 
and as such, provides the documents described below, which represent all the 
information reasonably available to the Applicant.  (Cal. Code of Regs. Tit. 20 §1716 
(b).)  The Applicant will provide additional System Impact Studies and Facility Studies 
to the Commission as they are completed. 

An extensive search for information regarding modifications to the Gates Substation 
during the Path 15 Upgrade produced eighteen documents.  Sources searched 
included online dockets of agency proceedings and related information associated with 
the Path 15 Upgrade held by the following public agencies: Federal Energy Regulatory 
Commission (“FERC”), Western Area Power Administration (“WAPA”), California 
Public Utilities Commission (“CPUC”), and the California Independent System Operator 
(“ISO”).  The search also targeted private sources including PG&E’s and Burns & 
McDonnell’s websites, as well as news articles and press releases.  Additionally, 
numerous telephone inquiries were made to the public agencies, PG&E, and Burns & 
McDonnell for information.   
 
Most of the documents obtained through this search requesting information mentioned 
a modification to the Gates Substation, but did not specify what that modification 
entailed.  Where project-specific information regarding the modification was available, 
it was in the form of a bullet list of actions that comprised the Gates Substation 
modification (see, e.g., item 6 in the list below).  In many cases, public agencies did 
not respond to telephone inquiries and messages.  Agencies that did respond 
indicated the documents they had were only those that were available online or had no 
additional information.  PG&E and Burns & McDonnell have not responded to 
telephone inquiries about the modifications.   
 
Following is a list of the eighteen documents reasonably available to the applicant that 
contained information related to modifications to the Gates Substation:   
 

1. PG&E 2006 Annual Report, pp. 216.8, 216.9, 216.10, 
(https://www.pge.com/regulation/FERC-Form1/form1-2006.pdf) (States that 
ongoing construction at the Gates Substation includes installing a 500/230 kV 
transformer bank, 500 kV communication controls, and phasor measurement 
unit to improve reliability, as well as upgrading and installing the security 
system.) 
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2. Market Structure and Design Changes, Department of Market Monitoring, CAL 
ISO, April 2006, p. 1-9, (http://www.caiso.com/17d5/17d59fed49ca0.pdf) (States 
that the Path 15 upgrade included upgrades to substations on either end of the 
transmission line, including the Gates Substation.) 

3. PG&E 2004 Annual Report, p. 216.4, (https://www.pge.com/regulation/FERC-
Form1/form1-2004.pdf) (States that ongoing construction at the Gates 
Substation involves replacing 500 kV circuit breaker #522.)  

4.  “Unclogging California’s Path 15” California Builder and Engineer 9/20/2004 
(http://www.acppubs.com/article/CA454001.html) (States that an additional bay, 
two circuit breakers, and the associated relays for the new transmission line are 
being added to the Gates Substation. Also states that the Gates Substation is 
being reconfigured and a 2-kilovolt shunt bank is being installed.)  

5. WAPA Path 15 Upgrade Fact Sheet, June 1, 2004, p. 1, 
(http://www.wapa.gov/sn/ops/transmission/path15/factSheet.pdf) (States that the 
Path 15 upgrade will modify the existing Gates Substation to accommodate new 
equipment.) 

6. Coordinated Operations and Interconnection Agreement by and among Pacific 
Gas and Electric Company, Trans-elect NTD Path 15 LLC and Western Area 
Power Administration Governing the Coordinated Operations and 
Interconnection of the Existing Path 15 Transmission System and the Project, 
April 1, 2004, p. 68 § C1.3 
(http://www.wapa.gov/sn/ops/transmission/path15/COIA-Field.pdf) (States (in a 
bullet list) that the Gates Substation work includes: installation of two new 500 
kV circuit breakers at the existing 500 kV bay position #4; relocation of the 
existing Los Banos-Gates #1 transmission line to the existing bay position #4; 
termination of the new Los Banos-Gates #3 500 kV transmission line at the 
existing Los Banos #1 500 kV transmission line position; installation of two new 
500 kV circuit breakers on the existing 500/230 kV transformer Bank 11; 
modification of the 500 kV bus arrangement from a ring bus to a breaker and a 
half arrangement, installation of 225 MVAR of new 230 kV shunt capacitors 
switched in groups of 75 MVAR each; installation of metering and monitoring 
equipment; and installation of new 500 kV disconnecting switches, reactors, 
instrument transformers, protective relaying, metering and control equipment, 
supervisory control and data acquisition equipment, electrical grounding, and 
underground conduits or trench systems.)   

7. Public-Private Team Breaks Central California Bottleneck, ENR.com, March 9, 
2004, (http://enr.construction.com/news/powerIndus/archives/040329a.asp# ) 
(States that Burns & McDonnell is upgrading PG&E’s Gates Substation by 
installing two 500 kV circuit breakers at Gates and 250 megavars of 230 kV 
shunt capacitors at Gates and Los Banos, and modifying Gates’ 500 kV bus to a 
breaker and a half design.) 

8. Burns & McDonnell article, 2004, p. 2, 
(http://www.burnsmcd.com/portal/page/portal/Internet/Content_Admin/Publicatio
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ns%20Repository/Benchmark_Link_Repository/article-electricalreliability.pdf) 
(States that Burns & McDonnell will be adding 500-kV bays to the Gates 
Substation.) 

9. PGE 2003 Annual Report, pp. 216.1, 216.5, 
(https://www.pge.com/regulation/FERC-Form1/form1-2003.pdf) (States that 
ongoing construction at the Gates Substation includes installing 500 kV breaker 
and a half bus and path 15 230 kV shunt caps.)  

10. CPUC Daily Calendar for Feb. 28, 2003, p. 14, 
(http://docs.cpuc.ca.gov/published/Daily_calendar/23976.htm ) (Identifies, as a 
calendar item, advice letter Energy 2349-E involving a filing of notice for 
proposed construction of Gates Substation Capacitor Bank Project.)  

11. PG&E’s Notice of Construction to CPUC regarding Gates Substation Capacitor 
Bank Project, Advice 2349-E,  Feb. 25, 2003, p 1, 
(http://www.pge.com/nots/rates/tariffs/tm2/pdf/ELEC_2349-E.pdf) (States that 
PG&E is proposing to relocate a portion of the Los Banos-Midway #2 500 kV 
power line at Gates Substation and that the relocation is necessary to 
accommodate the installation of new 500 kV series capacitor banks in the 
substation.) 

12. PGE 2002 Annual Report, pp. 216, 216.5, 216.6, 
(https://www.pge.com/regulation/FERC-Form1/form1-2002.pdf) (States that 
ongoing construction at the Gates Substation includes replacing substation 
capacity banks, 230 kV circuit breaker, and circuit breakers.) 

13. Path 15 Upgrade Project Participant’s Letter Agreement, April 25, 2002, p. 10 
(http://www.wapa.gov/sn/ops/transmission/path15/FERCapproval/path15fa.pdf ) 
(States that project construction includes modifications to the Gates Substation.) 

14. CPUC FSEIR, Feb. 2002, p. ES-1 
(http://www.cpuc.ca.gov/Environment/info/aspen/path15/Draft%20SEIR.html) (A 
bullet list of PG&E responsibilities for the project, includes modification of the 
Gates Substation to accommodate the new transmission line and realignment is 
listed as an action.) 

15. Record of Decision by Western Power Administration, 66 Fed. Reg. 65700, Dec. 
20, 2001, 
(http://www.wapa.gov/sn/ops/transmission/path15/environment/ROD.asp) 
(States that the Gates Substation would be modified by adding a new bay, two 
new circuit breakers, new serious capacitor bank, shunt capacitors, and 
miscellaneous electrical equipment.)  

16. CPUC DSEIR, Oct. 2001, p. ES-2 
(http://www.cpuc.ca.gov/Environment/info/aspen/path15/new%20draft%20seir%
20sections/draft%20seir%20exec%20summary.pdf) (Contains similar bullet list 
to document number 6 above.) 
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17. CPUC DSEIR, Oct. 2001, p. B-9 
(http://www.cpuc.ca.gov/Environment/info/aspen/path15/new%20draft%20seir%
20sections/draft%20seir%20section%20b.pdf) (Contains list of nine actions 
involved in the Gates Substation upgrade, similar to list in document number 6 
above.)   

18. CAISO Path 15 Expansion Benefit Study: Phase II – Year 2005 Prospect, Sept. 
24, 2001 (http://www.caiso.com/docs/2001/09/26/2001092609043418393.pdf) 
(States that the preliminary plan of service includes installing voltage support 
facilities at the Gates Substation.) 

 
17. Please have a qualified architectural historian conduct additional research on the 

Gates Substation and the Gates-Arco-Midway 230-kV transmission line, then complete 
and submit to staff an individual “Primary” form and an individual BS&O form for each 
resource, including eligibility recommendations justified with supporting historical 
evidence.  

 
RESPONSE   

Pursuant to Commission Staff’s request, the Applicant commissioned Urbana 
Preservation & Planning through Wendy L. Tinsley, a qualified architectural historian 
and principal at Urbana Preservation and Planning, to conduct additional research on 
the Gates Substation and the Gates-Arco-Midway 230 kV transmission line.  Primary 
and BS&O forms for the transmission line and substation are provided in Exhibit 17-1 
and 17-2, including eligibility recommendations and supporting historical evidence.    
Ms Tinsley’s resume is included in Attachment C.3 of the March 2008 AFC 
Supplement.   
 
Ms. Tinsley’s report demonstrates that little historical information for the PG&E Gates 
Substation supports a statement of significance or eligibility under the criteria of the 
National Register of Historic Places or the California Register of Historic Resources.   
Notably, no information exists to support the contention that the facility is associated 
with an important historical event (NR-A/CR-1), or a significant person (NR-A/CR-2), 
and the facility does not appear to contain any buildings or structures which appear to 
employ, embody or represent distinctive styles of architecture or engineering features.  
Additionally, the property was not identified as representing innovative technology with 
respect to electrical transmission and distribution facilities (NR-A/CR-3).  Finally, Ms. 
Tinsley could not find any information to support the assertion that the Gates 
Substation would be likely to yield additional information which could be considered 
important in history.  

 
 
BACKGROUND  
In order to meet Energy Commission Data Adequacy requirements, on March 28, 2008, the 
applicant sent letters inquiring about known local cultural resources to Fresno County, and to 
local historical and archaeological societies. Staff needs to know if any responses to these 
letters have since been received.  
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DATA REQUEST  
18.  Please provide copies of any letters received from Fresno County, or from local 

historical and archaeological societies in response to the applicant’s inquiries about 
local cultural resources.  

RESPONSE  

Letters mailed to Fresno County and local historical and archaeological societies were 
provided in the AFC Supplement dated March 2008.  Letters were sent to the Fresno 
City and County Historical Society (2) and the Fresno County Archaeological Society.  
These letters were sent in March 2008 and no responses have been received.   

 
 
BACKGROUND  
The AFC notes that the results of a geotechnical study would be available in February of 
2008 (p. 2-1-4), but the report was not available at the time of the Data Adequacy review for 
Avenal Energy. Staff needs to review this report for indications of subsurface archaeological 
deposits so staff can complete its analysis.  
 
DATA REQUEST  
19.  Please provide a copy of the project’s most recent geotechnical study when it is 

available.  

RESPONSE  

The Applicant is unaware of any reference to a completed geotechnical study 
contained in the Avenal Energy AFC and in any case there was no intent to infer that a 
geotechnical study had been completed. Further, no geotechnical study has been 
completed.  A copy will be provided when it is available. Geotechnical work is expected 
to occur in late 2008 or early 2009.  All areas that will be part of project geotechnical 
studies have been surveyed for cultural resources and no cultural resources have 
been found (see cultural resources technical reports in AFC Appendix 6.7-1, Parts 1, 2 
and 3).   

 
 
BACKGROUND  
No indications of prehistoric use of the project site or of the vicinity of the project’s proposed 
location were identified by the applicant’s cultural resources consultant, either from existing 
site records or through pedestrian survey. A recent synthesis of archaeological and 
geoarchaeological information on the California Central Valley (“The Central Valley: A View 
from the Catbird’s Seat,” by Jeffrey S. Rosenthal, Gregory G. White, and Mark Q. Sutton, in 
California Prehistory: Colonization, Culture, and Complexity, Terry L. Jones and Kathryn A. 
Klar, eds., 2007) suggests that prehistoric deposits in the Central Valley dating before 2,500 
years ago have either been obliterated by agricultural activities or buried by ongoing alluvial 
processes (p. 150).   
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The cultural resources discussion provided by the applicant noted that 60 years of agriculture 
in the area have “reportedly” disturbed native soils to a depth of five feet and that the present-
day absence of nearby drainages suggests a low expectation for buried archaeological 
deposits (App. 6.7-1, Part 2, p. 5). Staff needs more substantive information on the possible 
presence of buried archaeological deposits, especially in light of the presence of the 
marshlands of former Tulare Lake, located to the east of the project area, which are believed 
to have provided food and materials for Native Americans for many thousands of years.  
To facilitate a more substantive factual assessment of whether the proposed project may 
impact potentially significant buried archaeological deposits, staff requests that the applicant 
provide a geoarchaeological analysis of the project area, the purpose of which would be to 
assess the likelihood of encountering such deposits. The primary emphasis of the analysis 
should be the present state of knowledge of the archaeological resources that are 
characteristically found adjacent to Tulare Lake in zones that are ecological or physiographic 
analogs to zones that were formerly characteristic of the proposed project site. The fewer 
archaeological data available, the more emphasis should be given to the paleoenvironment 
and the historical geomorphology of the project site. Such an emphasis would provide a more 
substantive context for interpreting the possible presence of buried archaeological deposits.  
 
DATA REQUEST  
20. Please review the extant literature for archaeology, geoarchaeology, and Quaternary 

science and provide an analytical summary of what is currently known of the 
archaeology, paleoenvironment, and historical geomorphology of the area in the vicinity 
of the project site. Where the data are available, please emphasize the kinds of buried 
archaeological deposits that have been found, the stratigraphy in, above, and below the 
deposits, and the depths at which the archaeological deposits in the area typically 
occur.  

 
RESPONSE   

As described in Section 6.7 of the AFC, cultural resource studies have been conducted 
in the site vicinity on multiple occasions.  Neither studies conducted specifically for this 
project (see AFC Section 6.7) nor studies identified for the area by literature search 
found any archaeological resources, as described in Section 4.8 of the AFC 
Supplement.  Therefore, based on site studies and literature, no archaeological 
resources have been found in the site vicinity.  The project site, water and gas 
pipelines, and electric transmission line all occur on the same geographic surface 
which is a broad featureless gently sloping alluvial surface extending from the relatively 
featureless flank of the Kettleman Hills (see AFC Figures 6.3-3A and 6.3-4).  The 
Kettleman Hills are comprised of a double-plunging anticline that forms a significant 
topographic and drainage barrier between the project area and the Coast Ranges 
watersheds further to the west, and the former expanse of Tulare Lake did not extend 
to the project area.  The project area geomorphology does not appear to have 
provided for a reliable water source, favorable travel route, or unique resource area at 
any time during the Holocene Epoch.   Aside from these factors that would likely have 
limited Native American use, the entire broad featureless plain in the project area is  
farmland and most areas have been deeply plowed for many decades.  Much of the 
land has been in extensive cultivation for approximately 50 years.  There are no known 
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occurrences of cultural resources in the project area.  Even with pedestrian-level 
surveys of the entire area to be disturbed by the project, and with most of that area 
being farm field that has extensively turned the upper 5 feet of soil, not even one 
archaeological artifact has been found. 
 
Several examples are provided below of situations in which cultural resources both 
younger and older than 2,500 years are apparent and preserved on the surface or 
buried, within the overall geographic region, but not in the project vicinity or under 
conditions that are prevalent in the project area: 
 

• In the San Joaquin Valley near Goose Lake a buried A horizon dated to 1390-1260 BP 
has been found (Meyer 2000). 
 

• In other valley basin settings sites such as CA-KIN-66 cultural deposits dating between 
500 and 1500 BP have no alluvial cover (Siefkin 1999). 
 

• Riddell and Olsen (1969:122) report, “(H)owever, to the south on Dudley Ridge [at 
Tulare Lake], at a maximum elevation of some 225 ft., vast quantities of artifacts of late 
prehistoric origin [as opposed to paleoIndian material at lower elevation] have been 
collected over the years by casual collectors.”  
 

• At KER-5582 intact soil strata were dated and range from 1410 to at least 5780 years 
old. This site is located on the valley floor and is characterized by prehistoric cultural 
deposits less than 1500 years old overlying intact stratigraphy more than 90 cm deep 
(Culleton et al. 2001).  
 

• On the broad piedmont of the north slope of the Elk Hills, an erosion event ca. 4000 BP 
apparently stripped Pleistocene and early Holocene alluvial deposits off the flanks of 
the Hills. As a result, archaeological sites in this area all post-date ca. 4000 BP (resting 
on Pleistocene B horizon), including large, complex sites with cultural components 
dated between 4000 and 2000 BP.  These sites are visible and intact on the fan 
surfaces and extend to depths of ca. 150 cm albeit they are tremendously bioturbated.  
 

• Near Elk Hills, site KER-116 has a deeply buried component dated more than 8000 
years. However, at the same locality, younger deposits overly the older ones and are 
readily visible on the surface, indicating periods of fan formation that have covered, as 
well as probably destroyed, cultural deposits; however, these fan-building periods are 
episodic and of varying magnitude. 
 

• CA-KER-1304, KER-4620, KER-4621, KER-4622, and KER-4623/H on fans in the 
Cottonwood Creek drainage contain deposits ranging from younger than 500 BP to 
more than 6000 BP. There is no evidence that depositional episodes have blanketed 
cultural deposits with sterile alluvium at any point in the cultural timeframe (Tiley et al. 
2008). 
 

• Olsen and Payen (1968) report on the Salt Canyon buried midden site in the Little 
Panoche Creek drainage. At that site cultural material is found within alluvial fan 
deposits both as discernable cultural deposits at 3 to 5 feet, 7 to 8 feet and 10 to 12 
feet below present ground surface. Precise dating of these cultural deposits was not 
made by Olsen and Payen but a maximum estimated age is less than 6000 years. At 
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the same time, sites with late prehistoric to Middle/late Transition artifacts are found on 
fan surfaces nearby. 
 

• Locations at which buried cultural deposits are found on the San Joaquin Valley margin 
are (in both cases, i.e., Los Gatos fan and Salt Canyon) in settings with deeply incised 
arroyos that periodically deposited substantial sediment loads to create alluvial 
surfaces. This is not the setting of the Avenal Energy project. 
 

• Archaeological deposits around Tulare Lake occur on old stand lines, one at ca. 192 
feet AMSL yields paleoIndian artifacts, while the Dudley Ridge context yields later 
period materials. In 1849, Tulare Lake was at an elevation of ~66.7m AMSL, one of the 
highest documented levels. Ca. 7500 to 8500 BP the lake was at ~70 m (appx 230 ft), 
fluctuation over time with periods of complete desiccation. Thus Native American 
subsistence and other activities associated with the lake would have been responsive 
these fluctuations. Because the lake basin is very shallow, minor fluctuations of less 
than 1 m have substantial effects on the area actually covered by lake waters. The 
abundance of artifacts found on the floor of the basin attests to the intensity of Native 
American use of the resources there. Doubtless there are many archaeological sites 
distributed across the lake bottom that reflect Native American use of the lake margins 
as they existed at various point in time.  With the highest lake stand at approximately 
230 feet AMSL, the closest lake shore would be further than three miles east of the site.   

 
A study of the positioning of sites along the Buena Vista Lake and Buena Vista Slough 
margins at Elk Hills (Culleton et al. 2005) clearly shows that Native American 
populations focused their activities within a corridor parallel to the lake/slough margin 
and no more than 3,000 meters back from these water features. Freshwater mussels 
procured from the lake and sloughs indicate the significance of these resources in the 
Native American diet in periods post 1000 BP. At Tulare lake, this area of Native 
American use would have shifted considerably as the lake level rose and fell, being 
especially fickle in late Holocene times (the last 1000 years), during which lake levels 
have ranged from complete desiccation to elevations over 68 meters AMSL.   
 
There does not appear to have been significant inhabitance of Native American 
populations in the vicinity of the site location during the late Holocene period when the 
Tulare lakeshore was at its highest stand and, therefore, there is a low probability of 
the existence of buried archaelogical deposits near the Site. Available archaeological 
and geological information does not provide evidence of any specific patterning that 
can be used to predict the location or age of potentially buried archaeological 
resources on alluvial surfaces on the western margin of the San Joaquin Valley. Such 
evidence as exists may be interpreted to suggest that the greatest potential for buried 
cultural deposits is near the mouth of a substantial drainage (e.g., Little Panoche 
Creek [Salt Canyon], Buena Vista Creek [CA-KER-116]), providing more reliable water 
supply.  This is not the type of setting found at the Avenal Energy site. 
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Technical Area: Hazardous Materials Management  
Author: Dr. Alvin Greenberg  

BACKGROUND  
This power plant will use, store, and transport some hazardous materials in large volumes 
that if spilled may require clean-up. Usually, the local fire department provides the “first 
response” and a contractor provides the clean-up.  

In order to properly assess hazardous materials management for the proposed power plant, 
staff needs to know if a hazardous materials spill cleanup contractor has been identified 
and retained by the applicant to provide cleanup of spills.  
 
DATA REQUEST  
21. Please identify a hazardous materials cleanup contractor that the project will 

retain to provide cleanup of any spilled hazardous materials.  
 

RESPONSE   

A hazardous materials cleanup contractor has not been selected by the 
Applicant.  The EPC contractor will be responsible for selecting and retaining a 
hazardous materials cleanup contractor for construction.  Before hazardous 
materials are moved onsite for operations, the Applicant will retain a hazardous 
materials cleanup contractor for operations.  The contractor information will be 
incorporated into the project’s hazardous materials business plan and Spill 
Prevention Control and Countermeasure (SPCC) Plan.  The project has 
identified two licensed contractors (listed below) that could be contracted with for 
hazardous materials cleanup.  Additionally, at the time contractor selection is 
conducted, the project believes that other qualified and licensed contractors will 
be identified:     

 
 

Name Address 
Phone 
Number EPA ID No. 

Outstanding 
Enforcement 
Actions 

Clean Harbors 
Environmental 
Services, Inc. 

2500 East Victoria 
Street, Compton, CA 
90220 

800-645-8265 MAD039322250  None 

NRC 
Environmental 
Services 

Pier D, Berth D47, 
Long Beach, CA 90802 

800-337-7455 CAL000030114 None 
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Technical Area: Land Use 
Author: David Flores  

BACKGROUND  
Avenal Energy conforms to the site’s industrial zoning. Staff is requesting the following 
additional information regarding the actions that the Avenal City Council took in 1992 in 
rezoning the project’s land use entitlements from agricultural to a heavy industrial zoning:  
 
DATA REQUEST  
22.  Please provide all pertinent environmental documentation prepared by the City of 

Avenal in 1992 for evaluating the general plan update and subsequent rezone from 
agriculture to industrial for the Avenal Energy site and surrounding land. This 
documentation should include mitigation requirements and/or a statement of overriding 
consideration if any, for the conversion of agricultural land to industrial use.  

RESPONSE 

The project’s effects on agriculture and farmland were fully analyzed in the AFC. (See, 
e.g., Section 6.4.2 [project impacts] and Figure 6.4-4A.)  As alluded to in Commission 
Staff’s request for information, the AFC correctly observes that the agricultural use and 
zoning of the project site was changed to a heavy industrial designation in 1992, over 
15 years ago. The AFC makes reference to the appropriate timing of environmental 
review at the bottom of page 6.4-7 (continuing onto page 6.4-8) stating that “…the 
impact of zoning Prime Farmland with industrial use [on project site lands] was already 
evaluated by the City of Avenal when it adopted its General Plan in 1992, eliminating 
the need to analyze the impacts of building on Prime Farmland…” It should be noted 
that the rezoning of the site from agricultural zoning to industrial zoning was 
commissioned, reviewed, and approved under a separate process, independent from 
the current AFC. 

Despite the above, and pursuant to Commission Staff’s request, The Applicant is 
providing all pertinent environmental documentation from the 1992 and 2005 EIRs 
commissioned by the City of Avenal during the 1992 General Plan adoption and 2005 
General Plan Update.  Overall, the documentation (attached as Exhibit 22-1 and 
summarized below) demonstrates that the City’s adoption of the 1992 General Plan 
was made only after a full environmental review pursuant to CEQA.  This analysis and 
review included the withdrawal of the current project site from its previous agricultural 
use and its re-designation as an industrial area.   

Regarding the Statement of Overriding Considerations (“SOC”); after receipt of 
Commission Staff’s Data Request, The Applicant submitted a request to Steven Sopp, 
Planning and Community Development Director for the City of Avenal, for a copy of the 
SOC adopted for the 1992 General Plan.  However, as of the date of this submittal, the 
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City has been unable to locate it.6 When the City is able to produce the SOC, The 
Applicant will provide a copy to Commission Staff pursuant to this Data Request. 

Excerpts of 1992 EIR Certified For The City of Avenal General Plan: 

1. Section 2.0 Project Description—Describes agricultural resources in the planning 
area. 

2. Section 4.04 Agricultural Resources—Includes background information on 
agricultural resources City and County-wide, including urbanization estimates and 
projections. 

3. Section 4.042 Environmental Impacts—Analyzes the effects of the General Plan 
Update and redesignation of the project site as an industrial area. 

4. Section 4.043 Mitigation Measures and Monitoring—Measures the projected 
effects on agricultural resources and the mitigation measures adopted to lessen 
those effects. 

5. Section 4.044 Residual Impact—Describes the residual impact of converting 
agricultural land, including the project site, to non-agricultural uses. 

6. Exhibit 2 Planning Area—Depicts the Avenal City limits which include the project 
site.  

7. Exhibit 3 Land Use Circulation Element Map—Demonstrates the City’s intention 
to convert the project site from agricultural uses to industrial uses. 

8. Section 4.14-4.143 Land Use Conflicts and Mitigation Measures—Outlines the 
potential for industrial land use conflicts at the project site (resulting from locating 
industrial uses adjacent to agricultural uses) and mitigation measures (such as 
performance standards for industrial uses) to mitigate those conflicts. 

9. Section 7.02 Irreversible Environmental Changes—Lists the loss of agricultural 
land as a result of the redesignation to industrial zoning and identifies as an 
irreversible environmental change. 

10. Section 7.04 Cumulative Impacts—Counts the loss of agricultural land as a 
cumulative impact of the General Plan Update. 

Excerpts of 2005 EIR For City of Avenal General Plan Update: 

1. Figure 2-4 Proposed Land Use and Urban Boundaries—Visually depicts current 
and planned land uses within the current City limits.  The project site is shown as 
an existing industrial area not affected by the 2005 General Plan Update. 

                                                 
6 Whether or not the City is able to eventually locate a copy of the SOC is ultimately irrelevant, as Avenal has produced the 
EIR that was certified for the General Plan and California law strongly presumes that governmental duties, such as adopting 
an SOC pursuant to a valid CEQA document, are “regularly performed” in the absence of evidence to the contrary.  (See 
Cal. Evid. Code §664 providing that “[i]t is presumed that official duty has been regularly performed.”)   
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2. Table 2-2 Existing and Proposed General Plan Land Use Comparison—
Compares existing and proposed land uses within City limits.  Shows the addition 
of 164 acres of industrial land (constituting the industrial reserve area) expected 
to be utilized in 2035. 

The 1992 General Plan adoption and the 2005 General Plan Update, with their 
attendant CEQA reviews, certification of their respective EIRs, and final adoption by 
the City were final, at the latest, 180 days after approval by the City Council.  (Cal. 
Pub. Res. Code §21167(a); 14 Cal. Code Regs. §15112(c)(5).)  The time to oppose or 
challenge their findings has passed.  As such, the conversion of agricultural land to an 
exclusive industrial use is also final and can no longer be challenged, eliminating the 
need to further analyze the impacts of redesignating the project site as an industrial 
area.  The mitigation measures associated with the conversion are also final and 
exclusive, prohibiting the imposition of additional mitigation measures for the 
conversion on the instant project (because there are no new land use impacts, no 
additional mitigation can be required).  In sum, the conversion of farmland to an 
industrial use was appropriately studied by the City in 1992 and need not be restudied 
or mitigated, and the AFC provides sufficient information for Commission Staff to fully 
assess the project’s potential impacts to agricultural resources.    
 
 

BACKGROUND  
The 148-acre parcel, on which Avenal Energy is currently proposed, was once part of a 608-
acre parcel. In 2001, Duke Energy filed an application with the Energy Commission indicating 
that a parcel split was required to split the 608-acre parcel. Duke Energy stated that they 
would file a parcel split application with the City of Avenal, pursuant to the Subdivision Map 
Act.  
 
DATA REQUEST  
23.  Please provide documentation to confirm the parcel split, or a statement that the 
applicant will file the necessary parcel split documents to the City of Avenal once the final 
determination of the application is made by the Energy Commission.  
 

RESPONSE  

Please see Parcel Map Waiver 07-01 provided as Exhibit 23-1 and recorded by the 
Kings County Clerk Recorder on October 2, 2007.  The parcel number for the 148 acre 
project site is APN 036-170-035. 
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Technical Area: Soil and Water Resources 
Author: Casey Weaver  

BACKGROUND  
The project proposes using water supplied by neighboring agricultural wells as a back up 
water supply. The back up water supply would be conveyed to the site via underground 
pipelines that will be installed prior to site construction. The underground water line is 
proposed to cross Avenal Cutoff Road near the western abutment of the San Luis Canal 
bridge.  

The project proposes using natural gas as fuel for the power plant.  Natural gas will be 
conveyed to the plant via underground pipelines. The underground natural gas pipeline is 
proposed to cross Plymouth and Pueblo Roads in the vicinity of the PG&E Kettleman 
compressor station.  

The AFC did not provide discussion on how these underground pipelines will be 
installed beneath these roadways.  
 
DATA REQUEST  

24. Please provide a description of the methodology proposed for subsurface crossing of 
underground pipelines beneath roadways. The description should provide the 
excavation method, and address soils handling and erosion control, and provide a 
contingency should groundwater be encountered.  

 
RESPONSE 

At roadway crossings, underground water supply and natural gas pipelines serving the 
plant will be installed by conventional open cut and cover trenching methods.  The 
pipelines will be installed in accordance with Kings County Improvement Standards 
relating to underground utilities.  Trenching and backfill operations will be of short 
duration. Excavated material will be stockpiled within the work area and used for 
backfill after construction of the underground pipelines.  Asphalt pavement removed for 
construction will be disposed of at a County or State approved landfill facility.  Should 
groundwater be encountered and dewatering becomes necessary, the Contractor will 
be required to filter the discharge through geotextile fabric before discharge to the 
nearest storm drainage path.  Whichever is more stringent, the Contractor will also be 
required to utilize appropriate erosion and sediment control BMP’s as outlined in the 
California Stormwater Quality Association (CASQA) Construction Handbook or as may 
be required by the Kings County encroachment permit. 
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BACKGROUND  
Site development will include mass grading with cuts and fills between 6 and 10 feet.  Soils 
suitable for compaction will be temporarily stored at designated locations. The AFC states 
that material unsuitable for compaction will be stockpiled and disposed of at a suitable 
location.  
 
DATA REQUESTS  
25. Please provide a site plan that clearly shows the locations and heights of cut slopes 

and the locations and thicknesses of fill areas.   
 

RESPONSE 

Exhibit 25-1 provides a Sketch Cut and Fill Depth Plan illustrating the depth of cut and 
fill on a 100-foot grid over the plant site.  Minor adjustments may occur during detailed 
engineering to balance the volume of site cut and fill based on the amount of shrinkage 
of soil material from compaction operations and the thickness of finish pavement and 
surfacing as recommended in a geotechnical investigation report to be completed in 
late 2008 or early 2009. 

 
26. Please provide a map that clearly shows where soils suitable for compaction will be 

stored and provide a description of how these soils will be protected from erosion.  
 

RESPONSE 

During earthmoving operations, soil material taken from the cut will immediately be 
placed and compacted in the area designated to receive fill.  Stockpiling of substantial 
volumes of soil is not anticipated.  Relatively small amounts of soil taken from 
foundation excavation and utility trenching operations will be stockpiled within the work 
area and used for backfill.  In these instances, erosion and sediment control measures 
as outlined in the California Stormwater Quality Association (CASQA) Construction 
Handbook will be implemented. See Response 25 and Exhibit 25-1 for more 
information. 

 
27. Please provide a map that clearly shows where materials that are unsuitable for 

compaction will be stored and provide a description of how these materials will be 
protected from erosion.  

 
RESPONSE 

Unsuitable soil for site backfill is not expected to be present at the site pending the 
results and recommendations contained in a site geotechnical investigation report to 
be completed in late 2008 or early 2009.  Should unsuitable soil material be discovered 
and removal and stockpiling be required, these materials will be stockpiled within the 
construction work areas shown in Exhibit 7-3 (Figure 2.3-11) and protected from 
erosion in accordance with the measures as outlined in the California Stormwater 
Quality Association (CASQA) Construction Handbook. 

 
 





















































 

ARTIFICIAL BURROWING OWL BURROW DESIGN 

Prepared by: Albion Environmental, Inc., 1414 Soquel Avenue, No. 205 
Santa Cruz, CA 95062 (831) 469-9128 

 

EXHIBIT 10-1












