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PROCEEDI NGS

10: 02 a. m

HEARI NG OFFI CER RENAUD: Good norni ng, everyone.
It's ten o' clock, Friday, July 16, 2010. This is the Energy
Comm ssion, the California Energy Comm ssion evidentiary
hearing, day two on the Blythe Solar Power Project. It was
noticed to start at this tine.

The parties have been conducting a workshop and
have requested additional tinme to continue that workshop.
So the Commttee has determned that we will adjourn the
evidentiary hearing until 11 o' clock to allow the parties
their additional requested time. So until 11 the
evidentiary hearing is in recess and we'll return at 11
Thank you.

MR. GALATI: Thank you.

(A recess was taken.)

(On the record at 11:05 a.m)

HEARI NG OFFI CER RENAUD: This i s Raoul Renaud, the
Hearing O ficer for the Blythe Sol ar Power Project,
reconvening the evidentiary hearing at 11 o' clock as we
stated originally.

The parties have indicated a need for further tine
to continue their workshop and the Committee has agreed that
t he workshop may continue until two o' clock or 2:15, at

which tinme we will reconvene the evidentiary hearing. Thank
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you.

(A recess was taken.)

(On the record at 2:56 p.m)

HEARI NG OFFI CER RENAUD: This i s Raoul Renaud, the
Hearing Advisor for the Blythe Sol ar Power Project. This is
t he second day of evidentiary hearings.

We had introductions yesterday. W pretty much
have the sane people here today. To ny right is Chairnman
Karen Douglas who is the Presiding Menber for this Conmmttee
and to nmy left is Comm ssioner Robert Weisenmller who is
t he Associ ate Menber.

This proceeding to begin at ten o' clock this
nmorni ng. The parties began working in a workshop at nine or
maybe even earlier and have been working steadily ever
since. | understand we are now ready to proceed with
further evidentiary hearings and hear the outcome of your
|abors. So | will leave it to counsel to tell us what you'd
i ke to do.

MR. GALATI: What I'd |like to do is go ahead and
nmove in the exhibits that | have remai ning, which begin at
Exhi bit 52 on our Exhibit List, through Exhibit 61,
identified on our nost recent exhibit Iist.

| would Iike to let the Conmmttee know that -- and
M. Hearing Oficer, I will submt a new exhibit list for

you so you don't have to try to keep track of what |'m about
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to do to that exhibit list. But basically Item 63 stays the
sane, 64 is now 62.

(Applicant's Exhibits 62 and 63 were

identified for the record.)

HEARI NG OFFI CER RENAUD: And what about the old
627

MR. GALATI: Everything else will be del eted.

HEARI NG OFFI CER RENAUD: That's the revised
cul tural conditions.

MR GALATI: Correct. That will be del eted.

Staff is now going to be sponsoring our revised conditions
so all the conditions will come fromstaff. And so | have
copi es of those additional exhibits here.

HEARI NG OFFI CER RENAUD: All right.

MR GALATI: From52 to 62 as revised is what 1'd
like admtted. Lisa, for you -- Oh yes, I'msorry. From52
to 63. Lisa, 62 is the Airport Land Use Conmi ssion Letter.

It was identified as 64, now |l 'musing it as 62.

MS. DeCARLO  Okay.

MR GALATI: So I'd ask that those exhibits be
entered into the record.

HEARI NG OFFI CER RENAUD: All right, there's a
nmotion. |Is that acceptable to the staff?

M5. DeCARLO Yeah, no objection fromstaff.

HEARI NG OFFI CER RENAUD: All right, those will be
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adm tted then, thank you.

(Applicant's Exhibits 52-63 were

admtted into the record.)

MR. GALATI: So we actually -- that concludes the
presentation of our evidence.

What we had di scussed was that staff would then
i ntroduce their exhibits and we woul d nake an of fer of proof
afterwards indicating our agreenment with these conditions.

HEARI NG OFFI CER RENAUD: Very good.

M5. DeCARLO  Yes. And our first exhibit, which
believe you all have up there, it's called Settled
Condi ti ons and Delineation of Qutstanding Issues in
Bi ol ogi cal Resources.

HEARI NG OFFI CER RENAUD:  Yes.

M5. DeCARLO W would Iike that marked as Exhi bit

212.

(Staff's Exhibit 212 was identified

for the record.)

HEARI NG OFFI CER RENAUD: Now | don't have a 211
yet, | don't think.

M. DeCARLO Right.

HEARI NG OFFI CER RENAUD: Unless | missed it. But
you still want 2127

M5. DeCARLO Well this way we're entering them by

declaration so | figure get that out of the way.
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HEARI NG OFFI CER RENAUD: All right.

M5. DeCARLO Unless you want me to do it by
nunber .

HEARI NG OFFI CER RENAUD: No, no, that's fine.

MS. DeCARLO  Ckay.

HEARI NG OFFI CER RENAUD: Ckay.

M5. DeCARLO  And then after that we have the
Renewabl e Energy Devel opnent and Conmon Raven Predation on
the Desert Tortoise dated May 2010. W'd like that marked
as Exhibit 213.

(Staff's Exhibit 213 was identified

for the record.)

HEARI NG OFFI CER RENAUD: Ckay. Done.

M5. DeCARLO And then lastly for this portion we
have the decl aration of Susan Sanders. W' d |ike that
mar ked as Exhibit 216. And that declaration sponsors the
previ ous two exhibits.

(Staff's Exhibit 216 was identified

for the record.)

HEARI NG OFFI CER RENAUD: Sponsoring 212 and 213 in
ot her words.

MS. DeCARLO  Yes.

HEARI NG OFFI CER RENAUD: Ckay, got it.

M5. DeCARLO.  And with that we concl ude our

Bi ol ogi cal Resources testinony.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 0 ~N o g1 B W N =

N NN N NN R PR R R R R R R R
g D W N B O © 0 N o g » W N B O

HEARI NG OFFI CER RENAUD: All right. 1Is there any
objection to these being admtted?

MR. GALATI: No objection. And by way of offer of
proof the applicant agrees to the conditions in 212. There
is one renmaining outstanding issue for the Committee to
decide. That's in that, which is BIO21. W're going to
continue to work while you are contenplating that. W were
unable to settle that issue. W're |ooking for some costs.

There's also a reference to BIO-21 in BIO13. So we'll
continue to work that issue. At this tine it's stil
di sput ed.

HEARI NG OFFI CER RENAUD: All right, thank you for
that. W encourage your continued efforts towards
resolution of that. Cbviously, if you don't cone to reach a
solution the Commttee is going to do it for you. And you
m ght not know what that is until you see it.

(Staff's Exhibits 212, 213 and 216

were admitted into the record.)

HEARI NG OFFI CER RENAUD: All right. Anything
el se?

M5. DeCARLO W still have a couple nore exhibits
and then sonme live testinony. Next up I'd like to mark
Bl yt he Sol ar Power Pl ant Staff Proposed Revi sed Wrker
Safety 7 dated July 16, 2010. 1'd like to mark that as
Exhi bit 214.
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(Staff's Exhibit 214 was identified

for the record.)

HEARI NG OFFI CER RENAUD: (Ckay, got that.

M5. DeCARLO And this just reflects a change
agreed upon by the parties to Wrker Safety-7. | don't
t hi nk we need anot her declaration on top of that.

Dr. Geenberg's declaration is already affixed to his
testinmony, previously filed testinony.

HEARI NG OFFI CER RENAUD: The change is really just
to the dollar anmount, right? As | recall.

MR. GALATI: Yeah. |It's certainly fromyesterday.

But it is a change to the -- there is another nechani sm by
whi ch you can conply with the letter of credit for
securities.

HEARI NG OFFI CER RENAUD: All right.

MR. GALATI: That was identified and Dr. G eenberg
had made that change. So by way of offer of proof, the
applicant agrees to that change and therefore that portion
of our testinony objecting to Wirker Safety-7 is nodified by
this agreenent.

HEARI NG OFFI CER RENAUD: All right, very good. So
t hat would be admtted then.

MR. GALATI: No objection.

(Staff's Exhibit 214 was adm tted

into the record.)
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M5. DeCARLO  And the last two itens are TRANS-9
and TRANS-10, they're conditions of certification. |If those
coul d be marked together as Exhibit 215.

(Staff's Exhibits 215 were identified

for the record.)

M5. DeCARLO And I'd like to swear in nmy panel of
experts on Traffic and Transportation to sponsor these and
the Traffic and Transportation testinony.

HEARI NG OFFI CER RENAUD: All right, go ahead.

M5. DeCARLO And they are Mark Johnson and on the
phone we have diff Ho and WIIl Walters.

Wher eupon,
MARK JOHNSON
CLI FF HO
WLL WALTERS
Were duly sworn.
DI RECT EXAM NATI ON
BY M5. De CARLO
Q M. Johnson, did you help prepare the testinony
titled Traffic and Transportation Aviation Assessnment in the
Suppl emental Staff Assessnent, Part 2, Exhibit 2077
A Yes | did.
Q And are you al so sponsoring Transm ssion 9 and 10,
mar ked as Exhibit 215?
A Yes.
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Q And was a statenent of your qualifications
attached to your testinony in Exhibit 207?

A Yes.

Q And do the opinions contained in this testinony
you are sponsoring represent your best professional
j udgment ?

A Yes.

DI RECT EXAM NATI ON

BY M5. De CARLO

Q M. Walters, did you help prepare the testinony
titled Traffic and Transportation Aviation Assessnent and
Suppl emental Staff Assessnent, Part 2, Exhibit 207?

A Yes.

Q Was a statenent of your qualifications included in
the Revised Staff Assessnent, Exhibit 200?

A Yes.

Q And do the opinions contained in the testinony you
are sponsoring represent your best professional judgnent?

A They do.

DI RECT EXAM NATI ON

BY M5. De CARLO

Q Dr. Ho, did you help prepare the testinony
entitled Traffic and Transportation Aviation Assessnment in
t he Suppl enental Staff Assessnent, Part 2, Exhibit 207?

A Yes | did.
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Q And was a statenent of your qualifications
attached to this testinony?

A Yes.

Q And do the opinions contained in the testinony you
are sponsoring represent your best professional judgnent?

A Yes.

RESUMED DI RECT EXAM NATI ON

BY M5. De CARLO

Q M. Johnson, do the conditions included in Exhibit
215, Transm ssion 9 and 10, do those supersede the
conditions provided in the Supplenental Staff Assessnent?

A Yes, that's ny understandi ng.

Q And do these changes change any of your
concl usions contained within your witten testinony?

A No, none of the conclusions within ny testinony in
a separate report, no.

MS. DeCARLO. That concludes staff's direct. The
witness is available for any cross or questions fromthe
Commi tt ee.

HEARI NG OFFI CER RENAUD: (Questions from applicant?

MR GALATI: No, no cross exam nation.

M5. DeCARLO If the Cormittee wi shes we can give
a summary of the proposed changes. | don't know if you al so
want a sumrmary of the issues we have been grappling with or

t he concl usi ons we reached.
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HEARI NG OFFI CER RENAUD: | think that would be
hel pful to the Cormittee because we don't really know what
you have been doing other than tal king about airport issues.

MS. DeCARLO  Ckay.

HEARI NG OFFI CER RENAUD: So if you could we'd
appreci ate that.

BY MS. DeCARLO

Q M . Johnson, can you pl ease sumari ze your
analysis of the traffic and transportation aviation
assessnment and the concl usi ons you reached.

A The anal ysis that | undertook was focused on the
rel ati onship of the proposed project to the airport |and use
conpatibility plan for Blythe Airport. And one of the --
there are basically four attributes of the proposed project
t hat we | ooked at, two of which are of sonme concern, the
ot her two kind of shook out as not terribly critical. There
are actually five, I"'msorry, five. Two critical, the other
t hree resol vabl e.

Those issues are thernmal plunes caused by the air-
cool condensers on the plant, the potential for glint and
glare fromthe mrrors. Those were the two of the nore
serious. The other issues that are relatively easily
resol vable are the potential air space inplications of the
transm ssion towers thenselves. That has been resol ved and

is not an issue | don't think we need to tal k about here.
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The other thing was the potential for bird attraction that
t he evaporation ponds m ght cause. Again resolved, not a
serious issue.

And finally the inplications of the heat transfer
fluid, the Therm nol, at being a highly flanmabl e substance.

What potential that m ght have as a hazard in connection
with any aircraft accidents that m ght occur in the site.

| won't go into detail on those three other issues
that were resolved and don't appear to be significant
i Ssues.

Wth respect to the thermal plunes the proposal
here is sinply to -- that's an issue -- |let nme back up. The
t hermal plunmes have the potential to cause control problens
for aircraft flying at low altitude. And those altitudes
woul d range up to approxi mately 1600, 1700 feet above the
ground. There is the potential for aircraft to be flying at
altitudes that low entering the traffic pattern for Runway
35, the runway in it's northern -- the cross runway in its
northern configuration are used in this northern direction.

There is also the potential if the runway, if the
Runway 26 traffic pattern is shifted to the north side there
could be a problemas was a condition of approval for the
Bl ythe 2 pl ant.

Fortunately, nost of the traffic in and out of

Blythe Airport -- we don't have hard data on this but just
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13

given the nature of the settlenent pattern in the greater
region in Southern California nost of the traffic is likely
to be com ng due east and west, fromthe Phoeni x area and
the LA area. Not a lot comng fromthe north. Hence the
propensity of lowaltitude overflights of the plant is
fairly low Nevertheless it is a potential hazard. |In ny
opinion, by definitionit's a constraint on the operation of
the airport. So that's the thermal plune situation

The condition with respect to the thermal plunes
is to public notice of the existence of the plant and the
potential for thermal plunes so pilots can be, you know,
sel f-infornmed and nmake appropriate deci sions.

Now with respect to the glare, that's where we
spent our tine today and yesterday. The nature of the
probl enms posed by glare to pilots is -- it's twofold. First
of all there's the potential, particularly during the w nter
when the sun is lowin the southern, relatively lowin the
sout hern horizon, for what's called the spill reflection off
the north edge of the trough, north edge of the troughs.
Because the sun is so |ow, you know, the troughs can't
capture the full value of the sun, there's a little bit of
reflection off the end of the troughs. |It's spillage.

The potential for glare fromthat source could
affect the pilots flying north of the airport in making

final long, final extended approaches to Runway 17 fromthe
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north to the -- yeah, fromthe north to the south. There's
t he potential.

Now we tal ked that through at considerabl e | ength.

Despite the potential which definitely exists, the

i kelihood of significant nunbers of aircraft to be subject,
to be exposed to that glare is fairly small given the
| ocation of the plant with respect to the airport. Very
seldom are pilots going to be maki ng | ong approaches and be
exposed to that glare given the configuration of the
ai rport.

Let's leave it at that. There's a |lot nore detai
there but that's the bottomline. So not terribly concerned
about it although we recognize there is that potential.
Sonebody will be subject to it at sone tinme but it's not
going to be a regular thing, no.

The other kind of problemthat is a concern is
with glare or glint. And glint is sort of the nonentary
flash and glare is the steady, you know, the steady flash of
light that endures. Now there's a potential to ba caused
al so by the parabolic mrrors, the troughs, if they' re off-
center with respect to the focal point. You know, ---

There is always a certain anmount of glare from
these mrror surfaces. But when they are focused and
aligned correctly with that heat transfer tubing the really

intense glare is directed, as it should be, on the tubing.
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What the pilots over-flying are going to see i s not
particularly troubling. There's definitely going to be
bri ght ness down there but it's not going to be that
penetrating flash of |ight.

Now i f these troughs gets off focus either due to
mal function or due to a need to take themoff-line to dunp
power, so to speak, if they're approaching overload say on a
hot summer m dday and they need to e brought off-line. O
if, you know. That operation by virtue of unfocusing the
mrror on the heat transfer piping will cause that very
bright flash of focused Iight to go off, you know, and
potentially cause glare in the eyes of pilots.

Now when we get down to specifics we'll |ook at
the specific geonmetry of the situation and the orientation
of the airport and the flight patterns. That situation is
nost likely to be problematic in the nornings because the
airport is east, generally, of the plant and in the nornings
the light would be comng fromthe east and refl ected back
to the east. So the problemin the nornings.

And when we | ook at the geonetry of the flight
patterns the potential node of operation, airport operation
that is going to be nost subject to, potentially subject to
problem is if traffic is operating on Runway 17, the north-
south runway oriented, being used in its southerly

di rection.
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Now t hat node of operation, that configuration is
not used very often, largely owing to the nature of the
airfield. 1It's a very advantageous way to operate given the
wi nd but the airfield |lacks the taxiways, that runway is
shorter than the other, the primary east/west runway. Hence
t he reconmmendati ons to have certain operating procedures to
mnimze the potential for glare to be problematic when the
systemis brought off-Iine.

Let ne pause at that point and see if there m ght
be any questions, clarifying questions that | m ght answer.

ASSOCI ATE MEMBER VEI SENM LLER:  Okay. A coupl e of
guestions. One is in terns of usage of the airport. Wat's
been the recent trends?

MR JOHNSON. Well, this is an airport where there
is not alot of good data. It doesn't have an air traffic
control tower to nonitor the operations.

According to the FAA s ternmi nal area forecast,
which is the best source of information, which includes
information reported by the airport itself, operations have
been flat. They are not going up, they are not goi ng down.

The long-term forecast -- by operations | nmean take offs
and |l andings. The long-termforecast is for sone growh at
the airport.

ASSCOCI ATE MEMBER VEI SENM LLER:  And t he ot her

guestion, in terns of the notice. To the extent there are a
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nunber of facilities there I'massum ng then -- who
identified the various facilities as opposed to sonethi ng
saying, there is a plant here.

MR. GALATI: | unfortunately let ny experts go but
| can answer that question. Yes, there will be a NOTAM or a
remark that is specific to the Blythe Sol ar Power Project.
They generally included |ocational directions so this wll
probably be in respect to one sentence as opposed to the
Bl ythe Project, which are related to Runway 26. So that's
nmy expectati on.

ASSCOCI ATE MEMBER VEI SENM LLER:  (Okay. Because it
does seem|i ke we need to make sure that we're covering both
t he individual inmpacts and what occurs as nost cumnul ative as
we | ook at nunber of facilities in that area.

HEARI NG OFFI CER RENAUD: | have one. | take it
the only concerns about glint and glare pertain to aircraft,
right? There are no other potential persons, facilities,
what ever, that m ght be inpacted by it?

M5. DeCARLO. Correct. That was, that was
anal yzed in the Visual Resources section, the potential for
glint and glare's inpact ground |evel. Either persons using
| -10 or perhaps hikers in the McCoy Mountains or offroad
vehi cles. And our consultant after discussing the potenti al
for glint and glare with Dr. Ho concluded that there is

little potential for there to be a significant inpact

EHLERT BUSI NESS GROUP

(916) 851-5976




© 0 ~N o g1 B W N =

N NN N NN R PR R R R R R R R
g D W N B O © 0 N o g » W N B O

18

resulting fromglint and glare in the project. And we have
sonme conditions of certification that address the potential .
HEARI NG OFFI CER RENAUD: Ckay, thank you.
ADVI SOR ALLEN. How woul d you characterize the
| evel of aviation activity at the Blythe Airport conpared to
other airports in the region? 1 think that there's one in
Nevada or Arizona called Bull head/ Laughlin. So how woul d
you conpare?

MR JOHNSON: There are -- we did a bit of an

anal ysis of that in our report. | would characterize --
well, Blythe Airport is a general aviation airport, meaning
it does not serve commercial aviation. |It's primarily

private aviation business and private recreational pilots.

The Laughlin/Bull head City Airport is a comerci al
service airport as is Yuma Airport further to the south. As
we go -- | would characterize -- by the standards of the
desert region in which Blythe is located it's a fairly
significant general aviation airport. It has a service area
-- if you estinate a service area and that service area |lies
with the Thermal Airport on the west with -- Blythe would
not encroach into that area. Phoenix on the east and Bl ythe
woul d certainly not encroach into the -- anywhere near the
Phoeni x area.

There is still a population within the Blythe

capture area of perhaps 18,000 to 20,000 people or so. And
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Bl ythe's operation | evel at about 25,000 is, by the
standards of the desert airports, you know, it's fairly

si zable. Mich smaller though than Laughlin/Bullhead, nuch
smal | er than Yuma and nuch smaller than Thermal, it's true.

ADVI SOR ALLEN. Ckay. M/ other question is on a
somewhat different topic. Staff's testinony had a reference
to student pilots. |Is there any concern that is specific to
student pilots that are being trained at the Blythe Airport
regarding glint and glare inpacts or is this a general
avi ation safety issue?

MR. JOHNSON. I n our view the concerns about glare
are, apply across the board to all pilots. Cearly pilots
with | ess experience, you know, have | ess problens. But
it's across the board.

ADVI SOR ALLEN. Thank you.

MR JOHNSON:. Did | say pilots with |ess
experience have | ess problens? | nean pilots with | ess
experience potentially could have a greater problem coping.

ADVI SOR ALLEN: | understood what you neant.

MR, JOHNSON. Ckay.

MR GALATI: M. Renaud, | don't know if staff's
done yet but when staff is | would like to at |east
sumari ze for you our perspective and how we cane to be
where we are. So | don't knowif staff's done yet.

M5. DeCARLO | would just like to ask if Dr. Ho
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or M. Walters has anything to add to M. Johnson's
sumari zation of the anal ysis?

DR  HO No, | concur with what Mark said. This
is diff Ho.

MR WALTERS: This is WlliamWlters. |If staff
has agreed to conditions to NOTAM | have no further
t esti nony.

MS. DeCARLO  Yes, that was the first condition of
certification for Trans. | believe the nunbering is
different, I think it mght be TRANS-7. But that included,
that requires the applicant to obtain a NOTAM notice as well

as a notice in the airport facility's directory for the

proj ect .

MR. WALTERS: Thank you.

MS. DeCARLO  That concludes staff's direct
testi nony.

HEARI NG OFFI CER RENAUD: Al'l right. Yes,
M. Galati.

MR GALATI: As settlenents often occur, there is
significant disagreenment beforehand. And | didn't want the
Commttee to | ose sight of the fact that this applicant has
agreed to these conditions of certification even though they
do not agree with the analysis and have filed testinony and
brought w tnesses here today to be able to litigate sone of

the summari zati on and assertions that were just nade.
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We did not believe nor do we believe that the air-
cool condenser poses any threat to the airport. Both we do
not agree with the nodel nor do we agree that planes fly
over at an altitude where they will feel affected, and we
had a pilot test that.

W also didn't agree that the glint and gl are,
while you can see it, would interfere with a pilots ability
to land either at Runway 26 or at Runway 17 under al
conditions, including a flash.

So | just wanted to make sure that the Conmmttee
didn't get the inpression that the applicant had sited a
power plant and had di sregarded what we believe to be where
we were in relation to the airport or that we would agree to
conditions of certification believing we had a risk to that
ai rport.

What we have done is we have agreed to the
conditions of certifications so that we are not here for
several hours putting on m nd-nunbing testinony on how you
nodel upward novenent to plunmes and angles of the sun. As
well as we believe that staff -- we respect and acknow edge
that staff has a concern in this area. But | didn't want
the Commttee to believe that we didn't spend the | ast
several hours in workshops just working on condition
| anguage. W had sone serious di sagreenents.

We believe that the condition | anguage we have
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will reduce glint and glare. W believe that the condition
we have will notify pilots if they choose not to fly over
the facility. W don't believe they need to. | didn't want

to give the inpression too that we are further constraining
ai rspace |li ke has happened in other cases in order to site
this plant. Wth that in mnd we think the conditions of
certification are acceptable to us and we think the
conditions of certification will certainly mnimze the risk
if it were there.

HEARI NG OFFI CER RENAUD: Wl |, that's good. W
appreciate that, thank you. | think you have filled us in
enough to understand the issues and the resol ution.

ASSOCI ATE MEMBER VEEI SENM LLER:  And agai n
certainly we appreciate the applicant and the staff's tine
to work through these issues. W certainly appreciate
having this issue settled. W realize that a settlenent
represents a resolution of differing opinions. And | think
we wanted to probe the issue enough to nake sure that we
were confortable with stuff. But obviously we are very
happy to see the settlenent. Again, thank the applicant and
the staff for their hard work today.

HEARI NG OFFI CER RENAUD: All right, good.
Anything to add before we nove on?

M5. DeCARLO Just sonething before we rel eased

Dr. Ho and M. Walters. | really wanted to extend ny thanks
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to Dr. Ho. He's enployed by Sandia Laboratories. He's

wor ked for free for us. Really hel ped us understand the
technical, very technical aspects of glint and glare
emanating fromthese solar arrays and their potential
problens. Dr. Ho, on behalf of the Commssion | just really
want to thank you for your help over these past few nonths.

DR. HO Thanks Lisa, | appreciate that.

MR GALATI: If | may junp in. Just because we
are being recorded and I don't want anyone to say that |
will not swallow ny owmn words. But | would like to
apol ogize to Dr. Ho and M. Johnson and the staff today
because | lost ny tenper and snapped like a madnan. So |I'd
like to apol ogize for that as well as to informthe
Comm ssion that we accept the conditions as nodified by way
of offer of proof. W accept those conditions.

HEARI NG OFFI CER RENAUD: All right, thank you.
Thank you for all that, appreciate that.

M5. DeCARLO.  So if we could nove staff's Traffic
and Transportation testinony and Exhibit 215 into the record
at this point.

HEARI NG OFFI CER RENAUD: Yes. | think we already
di d.

MS. DeCARLO  Ckay.

HEARI NG OFFI CER RENAUD: But in case we didn't

they're admtted.
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(Staff's Exhibit 215 was adm tted

into the record.)

MR. GALATI: No objection.

HEARI NG OFFI CER RENAUD: Ckay, good.

M5. DeCARLO Ckay, thanks Dr. Ho and WII, you're
free to go.

DR HO Al right, thank you very nuch.

MR. WALTERS: Thank you.

M5. DeCARLO And next up we have Cul tural
Resources and we have Beverly Bastian as our staff wtness.
And we have a docunment with the heading Pal o Verde Sol ar
LLC Comments to the Revised Staff Assessnment Cultura
Resources Conditions of Certification. 1'd like to mark
that as Exhibit 211. And we will provide the Commttee with
a cleaned up version of this. Just a lot of changes at the
 ast m nute.

(Staff's Exhibit 211 was identified

for the record.)
Wher eupon,

BEVERLY BASTI AN

Was duly sworn.

THE REPORTER: Pl ease state and spell your nane
for the record.

M5. BASTIAN. | am Beverly Bastian, B-E-V-E-R-L-Y,
B-A-S-T-1-A-N, with the Energy Conmi ssi on.
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THE REPORTER: Thank you so nuch
DI RECT EXAM NATI ON
BY M5. De CARLO

Q Ms. Bastian, did you prepare the testinony
entitled Cultural Resources in the Revised Staff Assessnent,
Part 2, Exhibit 203?

A | did.

Q And was a statenent of your qualifications
attached to this testinony?

A Yes.

Q And did you al so prepare Exhibit 211, which
contains Cultural Resources Conditions of Certification 1
t hrough 19?

A Yes | did.

Q And do the opinions contained in the testinony you
are sponsoring today represent your best professional
j udgnent ?

A Yes they do.

Q Can you please briefly sumrmari ze your anal ysis and
the mtigation you are proposing.

A Yes. For the Blythe project the applicant's
consultants identified 201 archaeol ogical sites within the
proposed project boundaries, one -- excuse nme, and three
built environment resources, though not within the plant

boundaries within one mle or so. And potentially at that
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di stance subject to inpacts to their integrity of setting
fromthe project.

Staff in its subsequent analysis identified one
prehi storic archaeol ogical district. W've called it the
prehistoric quarries archeological district. And it
consists of two areas that are identified, previously
identified as tool stone quarries, what the applicant's
consultant called thermal cobble features. But for your
pur poses woul d be considered -- think of them as kind of
congl onerations of rock that show the effects of fire. 1In
ot her words sone sort of gathering of rocks and activity
associ ated with perhaps food preparation, perhaps other uses
where they applied fire.

Staff additionally identified two cul tural
| andscapes and these are, in fact, recognized as goi ng
across the entire region of the Palo Verde Mesa and the
Chuckwal la Valley. And in the process of this analysis and
ot hers, the one for Palen and the one for Genesis, these two
cultural |andscapes were recogni zed as potentially inpacted
by all of these projects.

One of these cultural |andscapes is -- we've
called the Prehistoric Trails Network Cul tural Landscape.

It consists of known trails and known and presunmed ot her
resources that the trails were connected, used by Native

Ameri cans over a considerable period of time. They would

EHLERT BUSI NESS GROUP

(916) 851-5976




© 0 ~N o g1 B wWw N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

27

have gone to things |ike petroglyph sites, resource areas
such as the quarry sites that | nentioned areas where there
may have been food. And certainly the water sources would
have been cruci al aspects of this network.

The historic period cultural |andscape that we
recognized is limted just to the activities that were
associated with the use of the entire region by the US Arny
early in Wrld War |1 for the training of soldiers who were
anticipated to go into the invasion in North Africa. So
there's an association with what was call ed the Desert
Trai ning and CGeneral George S. Patton.

The staff's analysis then determ ned that of the
projects that, these projects that -- excuse ne. The
resources of the project would possibly inpact directly.
There were 151 archaeol ogical sites that the staff -- had
previ ously been defined as eligible or that staff identified
as eligible for the California Register. And these
consi sted of 133 historic period sites, all of them
associated with the Desert Training Center cultural
| andscape, 18 prehistoric sites, individual prehistoric
sites that were identified with the Prehistoric Trails
Net work cul tural |andscape, and one prehistoric
archaeol ogi cal district of the quarries district that | had
described earlier. And itself probably eligible

i ndi vidual ly but al so recogni zed as a contributor to the
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Prehistoric Trails Network cultural |andscape.

O the three built environnment resources only one
was potentially eligible on the recommendati on of the
applicant's consultant. But staff interpreted the project's
potential inpact to that resource as not significant.

Wth respect to the two cultural |andscapes staff
identified, we did determ ne that the project would have a
curul ati vely considerable, considering the other projects in
the area as well that are proposed or are foreseeabl e or
have al ready been built, needed then to recommend cunul ative
-- excuse ne, sone mtigation for that cumnul ative inpact.

So in total staff has recommendation in the
conditions of certification for 32 historic sites. Those
are all associated with the Desert Training Center cultural
| andscape. The other eligible historic sites deened were
sufficiently -- the inpacts to themwere mtigated
sufficiently by the recordation that the applicant had
al ready conducted. But 32 of these, staff has recommended
additional mtigation in the form of excavation for data
recovery. And the 18 individual prehistoric sites,
simlarly staff is recomendi ng excavation for data
recovery. And the prehistoric archeol ogical district,
simlarly staff is reconmendi ng the excavation for data
recovery.

For the cumul ative inpacts to the two cul tural
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| andscapes staff is recommending a programthat sort of is
regi on-w de to docunent these |andscapes and to possibly
nom nate themto the National Register. The nmechanismfor
doing this, sonething that the Energy Conm ssion has not
undertaken before, is to have each of the projects that is
contributing to this cunulative inpact contribute to a fund
to basically pay for this research and to then have it fed
into their individual project mtigations the results or the
nost inmportant of the results of these studies.

Q And in your witten testinony you indicated a
potential problemresulting fromerosion. Have you updated
your analysis on that area?

A | did. | had provided sonme mitigation for sites
in the quarries district that | thought could be affected by
the outflow fromthe applicant's diffusers in one area. And
subsequently | spoke with the Soils and Water people on
Energy Conmi ssion staff and the information they provided ne
reassured me this was not going to be a likely inpact. And
on the basis of that, although I amnot really revising
testinmony, | did revise the conditions basically deleting
the need to mtigate the specific sites for which I had had
t hat concern

Q And does that conclude your testinony?

A Yes.

M5. DeCARLO The witness is available for cross
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or any questions.

HEARI NG OFFI CER RENAUD: M. @Gal ati .

MR GALATI: No cross examination at this tine.

HEARI NG OFFI CER RENAUD: All right. Any Conmittee
guestions?

PRESI DI NG MEMBER DOUGLAS: None.

HEARI NG OFFI CER RENAUD: Let's see. | have one or
two here. In Exhibit 203 you di scussed with CULTURAL-1 and
-2 that those would reduce the significance of the project's
curul ative inpact to the greatest extent possible but the
i mpacts would still be cunulatively considerable. |Is that
still your opinion?

MS. BASTIAN. That's correct.

HEARI NG OFFI CER RENAUD: All right. 1Is there any
-- well, | guess by saying to the greatest extent possible
you're saying that there isn't anything nore that could be
done to reduce the cunul ative inpact to below a | evel of
signi ficance.

MS. BASTIAN. That's correct. And the key thing
to understand why that's the case is that as -- this is
primarily about the inpacts to the archaeol ogi cal resources
that are contributors to these cultural |andscapes. The
archaeol ogi cal data recovery that is comonly done is not a
100 percent portion of what's there. By and large it's a

sanple and often a very snmall sanple
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And when you're tal king about a project that may
i mpact 40 acres and a couple of mnor sites, even though on
a region-wide basis that's -- here and there does not
constitute sonmething considerable. But on the scale of
t hese projects and the nunber of sites involved and in a
region where there is conceptually these larger cultural
resource types, these cultural |andscapes, that residual
data, if you will, that is not collected, is not understood.
And where i ndeed when they're gone they're gone. It's not
i ke you can say with Biology, there are sone ot her
tortoi ses sonewhere else. These are in sonme respects unique
and when they're gone they're gone. So that's the basis of
t hat determ nation

HEARI NG OFFI CER RENAUD: (Ckay. And | have anot her
guestion. In your testinony you have witten the foll ow ng.
"1l just read you the sentence. "The reason these

curmul ative inpacts cannot be mtigated to a | ess-than

significant |evel is because these resources will be changed
permanently." Are they changed permanently because they
will be recovered as opposed to being left where they are?

M5. BASTIAN. They wi Il be changed pernmanently
because they will be destroyed. The archeol ogi cal resources
will be destroyed.

HEARI NG OFFI CER RENAUD: I n the process of

destruction though won't sone know edge be gai ned about the
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resource, the data recovery?

M5. BASTIAN.  Yes, but again, the consideration is
it's a small sanple of the data and doubtless -- this is not
sonething terribly quantifiable. But on a larger, in a
| arger sense there is some redundancy fromone site to the
next but on the other hand there are aspects of each site
that are unique. And if it does not happen that the sanple
taken i ndeed represents that or accesses it then we have to
think there will be a permanent |oss of information that is,
agai n, cumul atively problemati c.

HEARI NG OFFI CER RENAUD: Ckay, | think I
understand. And on the geoglyphs. | notice there is a
di scussion of the -- let's see if | can get these nanes
right. Two of them the Kokopelli and G cimti geoglyphs
were determned to be --

MS. BASTI AN:  Yes.

HEARI NG OFFI CER RENAUD: -- not ol d enough to be
el i gi ble.

MS. BASTIAN. That's correct.

HEARI NG OFFI CER RENAUD: Are there any on the site
or in the area affected by the project that were determ ned
to be eligible?

M5. BASTI AN.  No geogl yphs.

HEARI NG OFFI CER RENAUD: All right, good. | think

that's all the questions | had.
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Anyt hi ng el se?

Al right, thank you.

MS. BASTI AN.  Thank you.

M5. DeCARLO Have we already noved staff's
Cul tural Resources testinony into the record?

HEARI NG OFFI CER RENAUD: Well, if you didn't |
will take that as your notion. |Is there any objection?

MR. GALATI: No objection.

HEARI NG OFFI CER RENAUD: All right, it's admtted.

(Staff's Exhibit 211 was adm tted

into the record.)

M5. DeCARLO And our |ast witness today is Terry
O Brien. And he needs to be sworn.
Wher eupon,

TERRENCE O BRI EN

Was duly sworn.

THE REPORTER: Pl ease state and spell your nane
for the record.

MR OBRIENN M nane is Terrence OBrien, T-E
double R, E-N-C-E, O apostrophe-B-R-1-E-N.

DI RECT EXAM NATI ON
BY M5. De CARLO
Q M. OBrien, did you prepare the testinony titled

Comment s Regardi ng a Possi bl e Energy Commi ssi on Fi ndi ng of

Overriding Considerations in the Supplenmental Staff
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Assessnent, Exhibit 2027

A Yes.

Q And do the opinions within this testinony you are
sponsoring represent your best professional judgnment?

A Yes they do.

Q And would this testinony also apply to a potenti al
finding of significant adverse cunul ative inpact to Cul tural
Resour ces?

A Yes it woul d.

Q Does that conclude your testinony?

A Yes.

MS. DeCARLO. The witness is available for
questi ons or cross.

HEARI NG OFFI CER RENAUD: Any cross exam nation?

MR GALATI: Wile | would really love to take
this opportunity to cross M. OBrien | amgoing to waive
cross at this tinme and just say that with that qualification
that the override recomendati on would apply to Cul tural
Resources we agree to the conditions of certification that
were just admtted.

HEARI NG OFFI CER RENAUD: Just gl anci ng at your
comments, which | did read a long tine ago but a | ot has
been read since, right at the beginning you nmentioned that
staff identified unmtigable inpacts in Land Use and Vi sual

Resources. Do you intend by that to limt your
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recommendation to those two areas?

MR OBRIEN. No, | believe that Ms. DeCarl o asked
me if Cultural Resources would be included in that and |
responded in the affirmative.

HEARI NG OFFI CER RENAUD: Whuld it apply to any
ot her topic areas as to which the Conmittee m ght recomrend
a finding of unmtigable inpacts?

MR OBRIEN:. You nean if the Conmttee reached a
conclusion that was different fromstaff in terns of the
significance of the resources?

HEARI NG OFFI CER RENAUD: Just hypothetically?

MR OBREN Yes, | don't believe that that would
change the recomendati on | have, given, you know, the
opi nions of staff in those other technical areas.

HEARI NG OFFI CER RENAUD: Good. That's good to
know, thank you

No further questions, thank you.

M5. DeCARLO And could we nove that testinony
into the record? | don't knowif -- it wasn't one of the
item zed subject areas that we had previously noved by
decl arati on.

HEARI NG OFFI CER RENAUD: It is Exhibit 202 though.

MS. DeCARLO  Yes.

HEARI NG OFFI CER RENAUD: That's been admitted.

MS. DeCARLO  Ckay.
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HEARI NG OFFI CER RENAUD: All right. Wat el se?

MR. GALATI: You know, 1'd like to give an
opportunity for Ms. Harron to address the Commttee. |
think we're done taking evidence?

MS. DeCARLO  Yes.

HEARI NG OFFI CER RENAUD: Pl ease.

ASSCClI ATE MEMBER VEEI SENM LLER: W th the exception
of potentially a declaration or evidence on the Phase 2
st udy.

MR GALATI: That's correct. And | think what we
had deci ded was to | eave the record open and keep our
fingers crossed.

M5. DeCARLO.  Yes. And staff will submt their
testimony by declaration as soon as we can get hold of the
Phase 2 and concl ude our testinony.

ASSCCI ATE MEMBER VEI SENM LLER: | was going to
encourage you to call the CAISO this afternoon

MR, GALATI: Ckay.

ASSCCI ATE MEMBER VEI SENM LLER:  Thank you.

MR GALATI: Thanks.

MS. HARRON: |'"'mAlice Harron, senior director of
devel opnent. | do appreciate the Conmittee's tine to let ne
make a statenent, | think this is somewhat unusual. But

it's unusual circunstances.

| want to say that, for the record, Palo Verde
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Solar | and its affiliate, Solar MII|ennium |ost Ray
Dracker, our senior vice president of engineering on June
25th. |1 wanted to say that Ray was here fromthe begi nning.

It really saddens us that he is not here at the cusp of
seeing the Blythe Solar Power Plant cone to fruition.

He was a nucl ear engi neer by training but he was
one of the visionaries of bringing |large-scale utility solar
projects to California. He was the backbone of the design,
devel opnent, transm ssion, and as he said, well, everything,
to get this and our other projects designed, devel oped and
permtted.

As our CEO has said, this solar power plant wll
be dedicated to Ray Dracker. Hopefully assum ng the
regul atory process continues to pace both here and at the
BLM we have invited his wife and his three children to the
dedi cati on cerenony.

HEARI NG OFFI CER RENAUD: Very good, thank you

MR. GALATI: Thank you. W have nothing else to
add.

HEARI NG OFFI CER RENAUD: All right, thank you.

Anything else fromthe staff? No, all right.

| amgoing to ask if there is anyone who like to
make a public coment at this tine.

| s there anyone on the phone who would like to

make a conment, address us here?
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No? Ckay, hearing none | believe we're --

MR. LANZ: Maybe a very quick one?

HEARI NG OFFI CER RENAUD: |'msorry, hello. Wo is
t hat ?

MR. LANZ: Can | make a very quick comment, public
comment ?

HEARI NG OFFI CER RENAUD:  Yes.

MR. LANZ: Let ne say that froma very far
di stance | have been follow ng all your work.

HEARI NG OFFI CER RENAUD: G ve us your nanme. G ve
us your nane, please.

MR. LANZ: M nane is Konrad Lanz from Austria and
I"'mfollowing this froma very far distance. And |I'm
impressed with all your work. Let nme just say that, thank
you.

HEARI NG OFFI CER RENAUD: Sir, if you're still
there could you just spell your nane for us so we can get
you into the record.

Maybe he dropped out, |ost the signal.

Al right, is there anyone el se on the phone --

MR. LANZ: Can you hear ne agai n?

HEARI NG OFFI CER RENAUD: -- who would |ike to make
a coment ?

MR. LANZ: Can you hear ne agai n?

HEARI NG OFFI CER RENAUD: Yes. Could you spel
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your nane for us.

MR LANZ: Okay. It's K-ONRA-D

HEARI NG OFFI CER RENAUD:  Yes.

MR. LANZ: And then space and Lanz, L-A-NZ

HEARI NG OFFI CER RENAUD: All right.

MR LANZ: Ckay. And | just want to say |I'm
i mpressed with all your work you're doing and I think that's
the right thing for this planet. Bye-bhye.

HEARI NG OFFI CER RENAUD: (Ckay, thank you very nuch
for phoning in.

Anyone el se on the phone who would |i ke to make a
comment ?

Al right, thank you. Do the parties have any
objection to the record, the evidentiary record being cl osed
at this tinme, subject to TSE evi dence com ng in?

MR. GALATI: No objection other than we are stil
wor ki ng on BI O 21.

HEARI NG OFFI CER RENAUD: Yes. And that, we can
close the record but still take that in, either by reopening
or as an errata, so |'m not concerned about that.

M5. DeCARLO O we could just leave it open
subject to a stipulated submttal

HEARI NG OFFI CER RENAUD: That's fine. Since it's
just you two | don't really have a concern about whether or

not we close the record but at sone point we need to.
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MR GALATI: Yeah, whatever the Committee's
pleasure is. | would recommend | see no need for briefs at
this stage.

MS. DeCARLO  No.

HEARI NG OFFI CER RENAUD: Thanks for bringing that
up. GCkay. | don't either, honestly. If I did |l would
certainly tell you. Al right.

So | think we'll deemthe record cl osed subject to
t he adm ssion of evidence on the study, Phase 2 study, and
your efforts on BIO-21. And we'll address how to get those
into the record when the need arises. All right? Thank you
very rmuch

M5. DeCARLO Ckay, thank you.

HEARI NG OFFI CER RENAUD: Any concl udi ng comrent s?

PRESI DI NG MEMBER DOUG.AS: Very briefly. You' ve
had a I ong day, two long days in arow. 1|'d like to thank
both staff and applicant for really working hard these two
days. And not only that but for the nonths over which
you' ve been working on this process and this project.

| amvery, very pleased to see how far we have
come and to see that you were able to work out nost if not
all of the outstanding issues. The Commttee is commtted
to moving forward as rapidly as we can to take our next step
here and to nove this process along. So thank you very

much.
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ASSCCI ATE MEMBER VEEI SENM LLER:  Agai n, thanks

everyone for the effort on this. | encourage you to go fo

the perfect ganme and let's settle that |ast issue.

your

(Laughter.)

ASSCOCI ATE MEMBER VEI SENM LLER:  Thanks.

HEARI NG OFFI CER RENAUD: All right, thank you.

The ball is in our court then. W'IlIl be getting
PMPD out as soon as we can. W' re adjourned.

(Wher eupon, at 3:43 p.m the

Evi dentiary Hearing was adjourned.)
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