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PROCEEDI NGS
1: 06 p.m

PRESI DI NG COVM SSI ONER BOYD: Good
afternoon, everybody. Wl cone to this hearing of
t he Carl sbad Energy Center Project Siting
Committee. |'m Ji mBoyd, Conm ssioner and
Presiding Menmber. To M. Kraner's right is
Conmi ssi oner Karen Dougl as, the Associ ate Menber.
M. Kranmer is our hearing officer and I am goi ng
to turn everything over to himfor the rest of the
day.

HEARI NG OFFI CER KRAMER: Ckay, we w |l
begin with introductions starting with the staff.

MR RATLIFF: I'mDick Ratliff, counsel
for staff.

MR, MONASM TH: M ke Monasnith, project
manager .

HEARI NG OFFI CER KRANMER: And t he
applicant?

MR, McKI NSEY: John McKi nsey, counsel
for the applicant. Wth ne is TimHemgg
representing the applicant. And we al so have Gary
Rubenstein from Si erra Research avail abl e and we
may call upon him

HEARI NG CFFI CER KRAMER: Ckay. And we
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have several intervenors with us. Let's start
with the noving party in this notion, Center for
Bi ol ogi cal Diversity.

MR ROSTOV: W1 Iliam Rostov, attorney
for Center for Biological Diversity, with
Earthjustice. And with me is Sarah Jackson who is
a research associate in our office.

HEARI NG OFFI CER KRAMER: And Ms. Baker.

MS. BAKER: Julie Baker w th Power of
Vision, a citizens' group in Carl sbad.

HEARI NG OFFI CER KRAMER:  And?

M5. SMTH: doria Snmth from Adans
Broadwel | for CURE.

HEARI NG OFFI CER KRAMER: Ckay. Do we
have any other intervenors in the audi ence? |
thi nk we nay have exhausted the |ist.

I's there anybody on the tel ephone?

It appears not. |f somebody breaks in
we will identify them when the cone on the line.

M. Bartsch fromthe Public Adviser's
Ofice is here with us. |If any nmenbers of the
publ i ¢ have questi ons about how to participate in
this proceedi ng pl ease see him

Today is not a general neeting about

this project, it is a very focused neeting. W
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are not here to talk about the merits of the

proj ect, whether it should be approved or not. W
are sinply here to tal k about the data requests
that the, we'll call themthe Center, | think that
woul d be the best shorthand nane for themtoday,
has made, which the applicant initially did not
answer and now the Center has made a notion asking
the Committee to order that the applicant answer

t hose data requests.

If tinme permits we will also talk
briefly about the case's schedul e because there is
anot her noti on pendi ng from Power of Vision to
adjust the tinming of the staff workshop. W will
need to rule upon it at sone point. W won't rule
upon that today but we may have tinme to discuss
it, at least prelinmnarily.

As far as the notion itself goes, we
invited briefing fromthe parties and we
consi dered those briefs. So we have sonme, we have
sone initial thoughts. But we did not get enough,
unfortunately, just fromthose briefs so that we
could rule on the papers and that's why we
convened this hearing today, to hear argunment and
di scuss the data requests.

But we can say that prelinminarily we are
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not inclined to deny the request because it was
made nmore than 180 days after data adequacy. Nor
are we inclined to deny them on the theory that
staff didn't need the information therefore it
must not be necessary.

That neans we are going to have to
di scuss nost if not all of the requests
i ndi vidual |l y. Factors that we are interested in
heari ng about fromthe parties are the rel evance
of the infornmation. Thus far the briefs were
rather general in their argunents about rel evance
and we need a little nore detail about at | east
several of the requests.

Then, is the information available to
the applicant or from sonme other source or has it
al ready been provided in sone forn? And is the
request truly for data or is it attenpting to
cause the applicant to performresearch or
anal ysis for the requestor?

The Committee does not believe it is
appropriate for a party to ask another party to do
its research for themor to analyze data. The
i nformati on exchanges in our cases we believe are
to be of information in its basic form not of

information in the form of opinions or other
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research.

And then a final factor that we think
may need to be addressed in naybe sone of the
requests is the burden on the applicant to provide
t hat dat a.

So with that | will direct your
attention to your cheat sheets, if you will, the
list of questions that has been renunmbered as the
appl i cant proposed. So each question is a
conbi nation of a letter and a nunber. And let's
begin with request Al. It requires a greenhouse
gas inventory of direct and indirect enission
sources fromthe project.

| note that the Prelimnary Staff
Anal ysis that cane out | ast week does di scuss
greenhouse gases so at least initially it
certainly appears to be relevant. And to a degree
that staff appears to have di scussed this they
have a table that purports to sunmarize -- that's
tabl e, Greenhouse Gas Table 2 on page 4.1-101. It
purports to estimate the greenhouse gas eni ssions
based on constructi on data provided by applicant.
It may or may not go as far as the Center was
| ooki ng to go.

And this does appear to be on the
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borderline of asking for, at least in sone aspects
for research. As we are addressing these the
order we would like to use is the intervenor who
bears the burden in these cases going first,

foll owed by the applicant, then staff and then any
ot her party who wants to briefly address the
request. So M. Rostov, Al.

MR ROSTOV: Yes. Al is a question
about the enissions of greenhouse gases and we
asked for an inventory of direct and indirect
enmi ssions. And we agree with the tentative ruling
that this would be rel evant.

If the greenhouse gases fromthis
proj ect are significant than any enissions need to
be deternm ned. And the state and this Energy
Conmi ssion are all going to the point where we are
addr essi ng greenhouse gases as a potentially
cunul ative effect that is significant.

I would say there's SB 97, there's this
Ener gy Commi ssion's own docketed policy that they
are taking part in. The ARB, the Air Resources
Board right now is deternining the thresholds for
greenhouse gases. So the relevance | think is
very apparent. Essentially it's a potentially

significant environnmental effect. And what we are
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asking for essentially just good data.

All we want to know is, what are the
enmi ssions and then in the future we will argue
about the rel evance of those eni ssions. I think
this is a general question and sone of our future
questions ask subsets of that question.

So I'mnot sure. On the construction
eni ssi ons. I guess | had a question about the
staff's table. | did not see those cal cul ati ons
fromthe applicant so | amnot sure if the staff
used their own nunmbers or they used the
constructi on nunbers fromthe applicant and then
ki nd of made sonme CO2 cal cul ati ons. \What el se?

The one other issue there is it talks
about water supply. And one anendment recently
was the anendnent to use a desalinization plant so
I think it is also relevant to that as well.

HEARI NG OFFI CER KRAMER: Do you nean the
construction of the desal plant?

MR, ROSTOV: The construction and the
operation. Because desalination plants use a | ot
nor e energy, which could have nore greenhouse gas
em ssions. Essentially we don't know what the
em ssions are and we'd like the data on it, is the

pur pose of that questions.
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HEARI NG OFFI CER KRAMER: (Ckay. Have you
had a chance to | ook at the PSA yet?
MR. ROSTOV: Yes. You referred to

greenhouse Table 2 regarding the construction

i npact s.

HEARI NG OFFI CER KRAMER: Ri ght .

MR, ROSTOV: And | believe that's a | ot
of the information we would |ike. But |I'm not
sure, | amjust not sure where that information

cane from actually. And | know the applicant has
provided infornation related to criteria
pollutants related to construction inpacts but |
am not sure if they did carbon dioxide. And if
they did, and if the staff used that infornation
for that then I think we would be okay with that
for construction inpacts.

HEARI NG OFFI CER KRANMER: Ckay. The
applicant.

MR, McKI NSEY: Thank you, Hearing
Oficer Kramer. First | would |like to kind of,
since we haven't had a chance to just make a
statenent. The position that NRG has taken on
these data requests doesn't reflect any type of an
attenpt to suggest that greenhouse analysis isn't

rel evant or inportant in power plant project

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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pr oceedi ngs.

NRG remains fully committed to both an
overall environnental stewardship as well as a | ot
of the particular requirenents being set forth in
AB 32 and its inplenmentati on and ot her things that
are occurring in the state of California for
greenhouse gas eni ssi ons anal ysis and reporting.

Mostly what is reflected in this
situati on was that these data requests beyond
certain ones that we indicated we do have
information readily avail able would take a
consi derabl e anbunt of work in order to put the
i nformati on together and it nay have sone linited
val ue, or the data request itself had sone issues
as to what it was really trying to say.

So with that being said, this data
request asks for greenhouse gas eni ssion
estimates. And begi nni ng on page 60 in Section
5.1 of the AFC is a greenhouse gas eni ssions
estimate and cal cul ation, which is what the staff
based their analysis on in the PSA. That
greenhouse gas eni ssions estimate clearly includes
operational enissions and that is the core source
of greenhouse gas production. And | am havi ng

Gary right now verify what we provided in terns of
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10
construction eni ssions.

The other issues in terns of operational
energy use, vehicle trips, water supply and waste
di sposal, and building materials in particul ar,
are ones that are trenendously nore difficult to
try to attenpt to cal culate or put together. And
that is information that isn't currently required
by any requirenent that we are aware of, and that
i ncl udes the draft guidelines that have cone out
fromthe Ofice of Planning and Research, their
initial CEQA guideline efforts and their
i nstructions. Though at this point the
requi rements for greenhouse gas eni ssion reporting
are still fairly vague and it has an overal
requi renent that you have to make a good faith
effort to attenpt to esti mate greenhouse gas
em ssi ons.

So the issue we face is that to go
beyond the infornmation that we provided woul d not
only be, would not only take a significant anount
of work, but in the case of building nmaterials, |
am not sure, we are not sure what the actual val ue
you woul d get out of those cal cul ati ons woul d be.

There has been very little effort to

attenpt to discuss the enissions that conme from
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everything from consuner packagi ng to buil ding
materials in nmost of our efforts. |In fact, AB 32
itself clearly ignores packaging and materials and
things like that as part of California's
greenhouse gas em ssions inventory. |If it doesn't
occur in the state of California it is not
counting it.

So the issue and the reason we have
objected to this is sinply that beyond the
informati on that we have provided, which we
believe is not only fully conpliant with all of
the requirenents that exist today but also
provi des nore than an adequate grounds to nmake a
greenhouse gas eni ssions analysis, is the fact
that any of this other information would be very
difficult for us to put together. It would cost
noney and take tine.

And that is sonething that is
appropriate where, if it was truly necessary for a
greenhouse gas enissions analysis or if it was in
an al ready existing requirenent where the
applicant could see that as a data adequacy
requi rement and neet those requirenents. But the
fact is that the project does neet data adequacy

requi rements and it does neet the regul atory
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requi rements that exist today.

HEARI NG OFFI CER KRAMER: So do you
bel i eve that you have provided all the information
that was available to you already? |Is that what
you are sayi ng?

MR. McKI NSEY: Yes we do.

HEARI NG OFFI CER KRAMER: Staff, do you
have any comrent s?

MR, RATLIFF:. Well, to begin with we
didn't make a filing on this, on this notion
because staff has not taken a position on the
notion to conpel. Having said that, we are very
gratified with your -- the applicant state that
they intend to address this issue and they believe
that it is relevant to the proceeding. W expect
that it will be one that the Comrmittee wants to
recei ve, hearing testinony on and we intend to
prepare that and we hope the applicant intends to
do so as well.

W see the issue as being multifaceted
and including, certainly at | east for analytic
pur poses, construction inpacts. And tied to that
such things as vehicle trips. It is useful to
have that kind of information for our analysis.

We have tried to do that based on the information

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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we have seen, either using that information
directly or extrapolating fromit. |In sone
i nstances it would be useful to have nore
i nformati on about vehicle trips.

This is the kind of analysis we think
that we want to do for our cases at |least to get a
general feel for the overall |evel of em ssions
i nvol vi ng construction or operation in the case of
solar facilities, which may have consi derabl e
em ssions fromthe operation of, the cleaning of
their mrrors. So we are very interested in those
i ssues. If that information is available to the
applicant or they can give us sone estimates of it
we would use it and we would find it val uable.
And that's really all we have to say.

MR, McKI NSEY: Hearing O ficer Kramer, |
i ndi cated that Gary Rubenstein was verifying. 1In
the AFC for construction enission estinmates what
we provided was the core emi ssions, VOCs and al
the other construction em ssion estinmates al ong
with fuel use. And fuel use is the prinmary way
that you conduct an estinate of carbon di oxide
em ssions from constructi on.

And we believe, but that would be for

the staff to indicate how they did their CO2

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14
anal ysis for construction enissions. But that's
probably what they did it fromis fuel use, which
is the core way that we make that estimte. So
that is what we provided for construction

em ssions, which is all we had avail abl e.

(Musi ¢ was heard over the

tel econference line.)

HEARI NG OFFI CER KRAMER: This is the
musi ¢ on hold problem | think there's only one
ot her person on there.

PRESI DI NG MEMBER BOYD: Now t hey' re not.

ASSOCI ATE MEMBER DOUGLAS: I think you
hung up on them

PRESI DI NG MEMBER BOYD: You elininated
the nusic.

HEARI NG OFFI CER KRAMER: Yes, | al ways
hit the wong button. Excuse ne a nonent.

Can we go off the record.

(Wher eupon, a brief recess was

taken of f the record.)

HEARI NG OFFI CER KRAMER: Ckay,

M. Ratliff or maybe M. Layton, could you explain
ever so briefly how you derived the construction
esti mat es.

MR LAYTON: We estimated them from fuel

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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use that the applicant provided for construction.

HEARI NG OFFI CER KRAMER: (Ckay. So you
have factors, you just apply thenf

MR LAYTON: Yes.

HEARI NG OFFI CER KRAMER: Ckay.

MR, LAYTON: And we do point in the PSA
t hat we have not included yet the vehicle trips
for the vehicle conmmute, the worker commutes. W
plan to add that. W are trying to base sone of
t he gui dance we have been getting from OPR to
expand the greenhouse gas discussion to identify
nore em ssions. So we are going to work with the
applicant through the PSA and FSA to include nore
of the em ssions and to identify themin the
di scussi on.

HEARI NG OFFI CER KRAMER: Ckay. \What
about building naterials? Do you have any factors
for those?

MR LAYTON: No, we are not really sure

what is neant by that. | don't know what we woul d
do with that. I don't know what that neans. I's
it life cycle, cradle to grave? 1Is it on-site

activities? W have linmted it very nuch to on-
site activities.

HEARI NG OFFI CER KRAMER: So you are not

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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worried about -- you are not counting the
greenhouse gases that went into producing the
truck that is producing the exhaust.

MR LAYTON: No, no.

HEARI NG OFFI CER KRAMER: M. Rostov,
wer e you thinking about --

MR, ROSTOV: Not the truck that's
produci ng the greenhouse -- Not the production of
the truck but we were thinking nore in terms of
cenent since there is a lot of cenment use in
sonmething like that. I think there's eni ssion
factors where you coul d probably determnm ne data
about life cycle related to sone nmjor
construction activities. So that's what we neant
by activities.

HEARI NG OFFI CER KRAMER: And do you have
factors that you could apply if you knew t he
number, the units of concrete that were being used

that you could apply to cal culate that?

MR, ROSTOV: I would, | would think so.
I amnot sure, | amnot a scientist. | mean, what
we are interested in, | think this is going to

your question, is really the raw data. W want
the data so -- | nmean, | think once we go through

these questions it will be pretty apparent.
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

17

In sone places we disagree with the
applicant, we don't think they provided all the
information. So what we did when we intervened is
we went through and read through all the docunents
and really did very narrow focused -- except for
this one and maybe one or two others, focused
requests where we saw there was sone data and we
were trying to find the data that was m ssing.
Here we wanted to make sure we enconpassed
everything. But sonme of our substantive questions
al so enconpass this.

The construction em ssions | think are
only listed here. There is also an issue about
wat er supply, which | think has enhancenents. And
I would also just refer you to the Carl sbad Dat a
Request 67. The City of Carl sbad has al so asked a
simlar question. Wich | don't believe the
applicant objected to and | don't believe the
appl i cant has responded to either.

HEARI NG OFFI CER KRAMER: Was that a
question that staff forwarded to the applicant on
behal f of the City?

MR. MONASM TH: We did. W forwarded
all the questions fromthe City. However, they

were conditioned on, this last set including the

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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one that M. Rostov nentioned, conditioned on the
need for staff to be able to utilize the
information. | n other words, did they need the
questi on at hand.

And in sone instances they did need the
i nformation, they found it hel pful, and others
they didn't for one reason or another, including
this one. The information was al ready, we felt,
ascertained. W had the information we needed for
the prelimnary draft determ nation. As Matt
said, additional information will be requested as
we go through the workshop and publication of the
FSA.

So no, that specific question was not
asked of the applicant. They know of it but we
didn't ask that they respond before the deadli ne,
for their 30 day deadline in order for staff to
utilize the information for the data response. It
i s outstanding.

HEARI NG OFFI CER KRAMER: M. MKi nsey,
could the applicant be nore specific about
quantities of nmjor building materials that are
proposed to be used in the project?

MR, McKINSEY: | know the issue we woul d

have is which building naterials, for one. In
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ot her words, we heard one exanple of cement. And
so there nust be sone ability to cal cul ate what we
estinmate to be the total cubic volune of cenent.

A lot of that information | know cones fromthe
detail ed engi neering that goes into things. But
overall you have a cost estimate on the project

whi ch reflects some | arge assunpti ons on steel and
cenent and hours of enpl oynent and ot her

mat eri al s.

But the issue lurking in here is the key
question of if we get very specific requests and
we are able to say yes, |like on cenent, that's one
thing. But to get a statement on building
mat eri al s when you don't have standards yet for
whi ch materials you consi der or whether you only
consider on-site or within a certain radi us of
those emi ssions, this is the larger policy
questi ons about greenhouse gas eni ssions and how
we nodel them If we are given very specific
requests for, we want, you know. And this is
stuff that probably should be reflected in the
long run in the State of California data
requi rements for both the Energy Conmi ssion
process as well as CEQA

But right now the question is, nmjor
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buil ding materials. The question is, if they are
prepared outside of the country or outside of the
state or outside of the region, do we include them
or not include then? |In the case of concrete,
there's the actual nmaking of the concrete but then
there's the things that go into the concrete.

Most concrete is nade on-site, materials are
brought to the site. And so then you get into
that it's an on-site process. But other concrete
is brought in on trucks. And | don't know how
much of that -- In fact right now | doubt very
little of that has been cal cul ated other than sone
assunptions on truck trips.

So we get into details that frankly, to
the extent that it would hold up the process.
First it would be really unfair on the applicant
because that is the kind of naterial that you'd
lay out in a data adequacy requirenents and they
are prepared as part of the engi neering work-up

But if we got a set of questions, can
you provide concrete, and we got sone cl ear
gui del i nes on what that nmeans, all concrete to be
prepared on-site or within a radius, for instance.
Then | think I would have the ability to go to the

appl i cant and say, can you answer that or not.
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But that, you know, would be the problem if we
started doing it we might be into the, go get ne a
rock, go get nme a rock, it's going to take a while
to resol ve

HEARI NG OFFI CER KRAMER: Vwll | don't
think the Conmrittee is expecting that, in part due
to the late entry of this intervenor in the case,
that their needs for data will delay the normal
processing of the case. So if it cones al ong and
takes a while they are going to have to take the
time out of their budget to quickly analyze
what ever they get. W are not expecting it to
result in a delay. M. Snmith.

MS. SM TH: Thank you. Thank you
Hearing Oficer Kramer and Conmittee.

My reading of the AFCis it nerely
sumari zed carbon di oxi de, met hane and nitrous
oxi de for just the turbines and the fire punping
gens. And, you know, that's a very snal
conponent of the project in terns of what they are
requesti ng.

We fully support the need for indirect
em ssions such as a desal plant, which hasn't been
di scussed in any detail here, and the attendant

electricity use that will be associated with that.
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And t hat conponent of the project cane late so no
one has actually | ooked at that.

And then also with respect to a greater
request in this series is the SF6 fromi nsul at ors.
And because that is such a potent CO2 gas we think
t hat anythi ng, any use there is rel evant.

And just to sort of get to the rel evancy
and all the little questions you asked about why
t hese shoul d be, these data requests shoul d be
granted. W believe that greenhouse gas emi ssions
are integral to an adequate environnental inpact
anal ysis for a CEQA-equival ent document.

HEARI NG OFFI CER KRAMER: Ckay.

Ms. Baker, did you want to say anything?

M5. BAKER. Well | would say that there
are -- one thing that is uni que about this project
is that there are residents that |live actually

very close to this project, both to the south and
to the north of it. And that any infornmation that
can be provided on greenhouse gases and any ot her
em ssions | think are very relevant and vital to
the people who live in this comunity and will be
affected by it.

PRESI DI NG MEMBER BOYD: Could I ask the

intervenor their definition of indirect em ssions?
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MR, ROSTOV: The statute has a
definition | think in the CEQA guidelines, it's
Section 1535(a). It says:

"I ndirect or secondary effects

whi ch are caused by the project and

are later in tine or farther

renoved in distance but are stil

reasonably foreseeable.™
So essentially effects that are reasonably
foreseeable. So that would include -- Sorry, and
there's one nore part of that.

"I ndirect or secondary effects

may i nclude related effects on air

and water and other natura

systens, including ecosystens.”

So given the fact that the greenhouse gases woul d
affect air, water and natural ecosystens, we
bel i eve, you know, anything that is reasonably

f oreseeabl e as em ssions fromthe project should
be included in the cal cul ati ons.

And this is just the discovery stage too
so right now |l think all we are really talking
about is what is relevant. So what we are trying
to do is get the best data possible.

And that in the future, you know, if
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there's sone issues about, where is this line
about indirect effects. You know, once we have
all the data about here's all the information,
about here's -- you know, this does X nunber of
pounds and this does X nunber of pounds. You
know, if people want to nake argunents about
attenuation at that point | think that's fine.

But in terns of the context of just data
requests, | think if it is relevant to emni ssions
it should be provided. And then in the future --

I nmean, | think we would argue vigorously that
indirect effects are definitely inportant. But I
under st and ot her people m ght have slightly

di fferent positions.

But in the future we can argue about the
fi ne nuances of, you know, where you draw the |line
in CEQA. But right now!l think if there is any
greenhouse gas enission that is, you know,
arguably coning fromthe project we should at
| east have the data on it so we know what we are
tal ki ng about when we are kind of doing the
anal ysi s.

HEARI NG OFFI CER KRAMER: Ckay. Let's
nove on to A2.

MR, ROSTOV: A2 is just really a, is a
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subset but | think an inmportant subset of Al. And
the reason we did it separately was just because
think a lot of tinmes even though these chem cals
are greenhouse gases and actually have nore gl oba
warmi ng potential than carbon dioxide, they are
often left out of environnental anal yses.

So | just wanted to nake sure they were
i ncl uded and that we had specific nunbers for
HFCs, PFCs and SF6. Especially SF6, which is
sul fur hexafluoride. As Ms. Snmith nentioned, it
isin the transfornmers and it would be nice to
have an estimate fromthe applicant.

I do recognize that in G eenhouse Tabl e
3 the staff gave a nunber for SF6 and the other
two but I am not sure where they got those nunbers
because | don't believe the applicant provided
that information. And they said zero for two of
them actual | y.

HEARI NG OFFI CER KRAMER: Okay. Does any
ot her party want to comrent?

MR, McKINSEY: The sul fur hexafl uoride
data cane from a data response we did provide to
the staff on the staff's request and that's where
the staff got it from | don't know the data

request nunber offhand but it has it right in the
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subject line of the data request.

We have no indication, one of the
reasons there is no HFC or PFC estinate is we
don't actually believe we will have any. Now t hat
is based on all the informati on we have now so
t hat doesn't nean that there won't be some
mat erials or sonmething. But one of the reasons
that we don't have any, we have no indication we
are going to have any enissions fromthose, from
our under st andi ng.

HEARI NG OFFI CER KRAMER: Okay. Anyone
el se on this question?

Ckay, let's nove on to A3. And
M. Rostov, this does seem at |east
prelimnarily, to be asking for research or
analysis in that you are asking for nitigation
nmeasures to be proposed.

I think a prudent applicant m ght want

to do that and certainly the staff, if there is
sonet hing that needs to be mtigated, will have to
cone up with sonething. But | amnot sure that

one party can conpel that from anot her.
But perhaps we are nisreading the
request. Are you sinply asking about what

equi pnent is proposed to be applied that wll
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m ni m ze eni ssions?

MR, ROSTOV: | was asking both actually.
I's there equi pment that could mininize the
eni ssions or are there procedures that can
mtigate the effect.

| believe a few nonths ago | went to, |
think it was a CEC but it could have been a PUC
wor kshop where there was a di scussi on of sul fur
hexafl uori de. M understanding fromthat workshop
was that | eak detection or repair is one way to
mnimze that, to mnimze the emn ssions of that
gr eenhouse gas.

So |l was really trying to get to that.
Are there mechani sms that the applicant could use
to minimze or elimnate the leak? O if there is
| eakage is there a detections.

HEARI NG OFFI CER KRANMER: Does anyone
want to respond?

Ckay, we will nove on to the B set of
questions. But before we do that |et ne check
with the tel ephone and so who is now with us on
t he tel ephone.

DR. ROE: Arnold Roe of Power of Vision.

HEARI NG OFFI CER KRAMER: Ckay, anyone

el se?

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

HEARI NG OFFI CER KRAMER: WAs there a
Davi d Chandl ess or sonmebody on the |ine?

MR. CHADW CK: Davi d Chadwi ck.

HEARI NG OFFI CER KRAMER: "' msorry.
Spelled CHA-D-WI-CK?

MR. CHADW CK: That's correct.

HEARI NG OFFI CER KRAMER: Ckay.
Apparently earlier -- You nust be at an office or
sonet hing. And you put us on hold and your phone
system gives us nusic. So instead of doing that
if you need to go away fromthe phone could you
mut e yourself by pressing *6.

MR CHADW CK: I am so sorry.

HEARI NG OFFI CER KRAMER: That' s okay, we
took care of it.

And the sane would go for you, Dr. Roe.
Rat her than putting us on hold and nmaybe gi vi ng us
who knows what if you can just nute yourself.

DR. ROE: Thank you

I s anyone el se on the tel ephone?

Ckay, on to Bl. And actually
prelimnarily | think we could discuss this whole
set of questions relating to liquified natural gas
as a group. The Conmittee is wondering how this

applicant, who we don't believe controls the
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source of its natural gas, can conme up with any
meani ngful information to answer these queri es.
M. Rostov.

MR, ROSTOV: First, what started us on
this inquiry was what the San Diego Air Pollution
Control District said. They said, is it likely
that the project, it is likely that the project
may be operated continuously or intermttently on
natural gas derived frominported liquified
nat ural gas.

So our first question was really, is
that true? So I think that would be within the
control of the applicant. And then we had a
series of questions related to that statenent.

I will say that the applicant did
provi de sone infornmation to the San Di ego Air
Pol [ ution Control District about LNG use and about
the Whbbe Index in ternms of LNG has a different
Wobbe I ndex, which | think is an index for
determ ning the heat of a gas.

HEARI NG OFFI CER KRAMER: Coul d you spel
that acronym for the reporter.

MR ROSTOV: | believe it is WO B-B-E
but | could be wrong.

So they did provide informati on on that,
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which relates to the traditional pollutants, as
M. MKinsey said earlier. You know, the VCOCs,
the NOx and the SOx. |If you have the information
about LNG in terms of NOx, SOx and VOCs then you
are going to have the informati on about the carbon
dioxide as well. | guess that is our answer. |
mean, we believe that it is relevant and we al so
believe that the applicant already provi ded sone
i nformation on this topic.

| would cite you to the guidelines
Section 5277 that tal ks about, that provides that
any eni ssions or discharges that would have a
significant effect on the environnent in the state
of California that are subject to CEQA or a
California public agency has authority over the
em ssi ons or di scharges.

Here the CEC obviously has authority
over the emissions of this power plant. ARB
recently, they had a workshop | ast week where they
were tal king about their threshold. They
encour aged state agencies and | ead agencies to
look at life cycle analysis. So the use of LNG
woul d be I ooking at the life cycle anal ysis.

I nmean, | think everybody woul d agree

that you need, | nean, you need the fuel use to
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determ ne the carbon dioxide. So for exanple,
when they did the vehicle trips they took the fuel
use nunbers and converted it. So it would be the
same thing with the LNG i dea.

So | amnot sure if | have answered your
question. So your precise question was if this
information, is this information within the

control of the applicant or?

HEARI NG OFFI CER KRAMER: Yes, | think
you have addressed that. So let ne ask the
applicant. O the relatively sinple infornation

that M. Rostov nentioned, that is the enission
rates or em ssion factors for LNG versus, | guess
people call it pipeline gas. Are those avail abl e?

MR McKINSEY: Well the first, the core
issue is that LNGin and of itself is still
originally natural gas that has been |iquifi ed.
What makes it different is that it is coming from
ot her continents and every pocket of natural gas
has a di fferent chem cal nakeup

So when we | ook at the pipeline gas that
we routinely have in the state of California, it
has been very predictable because it is limted in
where it is coming fromfroma set pipeline

i nfrastructure.
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As LNG is deployed in North Anmeri ca,
which neans if we look at it on the Wst Coast as
LNG facilities such as the one in Mexico and
presumably al ong the West Coast are install ed,
they are going to be bringing in natural gas from
ot her continents, which will have a different
cheni cal makeup. And what that creates is a
question of what that chenical nmakeup will be, and
as a result, howthat will change the perfornmnance
of equi pnent that is conbusting that.

So the core issue surrounding LNG isn't
really the LNG characteristics. The real problem
and it is the problemw th the data requests in
general, is that the real issue is that LNGis a
question mark or an unknown factor in what is
goi ng to happen to pipeline gas and its chenica
characteristics.

The secondary factor is that the
applicant, as we have indicated, is sinply a
purchaser of pipeline gas. Doesn't control it and
has very little actual information beyond what we
were able to provide to the APC when they
request ed of what we know about current sources of
LNG

But we really don't even know how t hey
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are going to be m xed within the pipeline and
where LNG gas, as it is being nixed with other
sources of gas, will be nore predom nant than
others, let alone the effects of that. And so
this is one that indeed, as we indicated in our
response, we don't have very nmuch control over
that informati on or data.

The bi gger concern for anybody who
conbusts natural gas in the long run is whether
the LNG gases that are eventually mxed into the
systemw || cause the performance characteristics,
and it is not just for power plants it is for
anyt hi ng that conbusts natural gas, to change such
that they won't neet their em ssion control
requi renents

And nost of the air districts as well as
ARB are pretty focused on that. But that is
mostly still a study of trying to set standards
for different, different types of standards for
different types of engines. And at this point it
is a trenmendous anmpunt of guesswork, particularly
of the fact that it just introduces a variability.

In fact, one LNG term nal that could be
contracted to bring in natural gas from one

particul ar source on another continent could
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suddenly change and be bringing it in from anot her
one. So again the goal of the state is over
controlling and setting standards for the natural
gas that is being brought in so that it doesn't
cause problens in perfornance eni ssion
characteristics that have al ready been cal cul at ed.
And again, most of this infornmation is not
information that is available either at this tine
or in the control of the applicant.

MR, ROSTOV: Can | have just a question
or maybe a second?

HEARI NG OFFI CER KRAMER: Go ahead.

MR ROSTOV: If it is not in the contro
of the applicant | would assune it would be in the
control of San Diego Gas and El ectric or Senpra.
So we would be happy to -- If the Comm ssi on woul d
all ow us we woul d be happy to do a subpoena to
whi chever conpany the applicant thinks would have
this informati on. And just do the subpoena to
that conpany for this information and that woul d
gi ve us what we need.

Because | think the applicant's
statenent actually shows that, you know, the fuel
use is going to be an inportant issue. Not just

for greenhouse gases but ot her aspects of the

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

35
generation of the power. So know ng about the
i ssues that we raise and raise with respect to LNG
is probably inportant for this project.

So | think there is subpoena power under

1716(h). But since we have a situation for asking
for good cause before | would -- | guess what | am
saying is, if the applicant -- | nean, if the

Conmmi ssion wants to deny these requests based on
it is beyond the control of the applicant, our
conproni se sol ution would be, we request good
cause to file a subpoena with the relevant party
and ask these questions to that relevant party.
Which | believe would be San D ego Gas and

El ectric or Senpra LNG  Probably both. It would
be safer that way.

HEARI NG OFFI CER KRAMER: I's that
Sout hern California Gas Conpany in that area?

PRESI DI NG MEMBER BOYD: SDG&E.

MR, McKI NSEY: SDGE will be the
provi der of the gas on the project.

PRESI DI NG MEMBER BOYD: I have been
studying gas for ten years and this is straining
my ability here but we'll discuss it.

MR HEMG One thing is it is going to

be California Public Utilities Conmm ssi on-
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certified pipeline natural gas, regardless of if
it's gas fields on the continental US or LNG
It's going to neet these standards.

And the information that the air
District asked for and that we did provi de when we
subnitted the application actually had the fuel
speci fications that would be -- regardl ess of
field it would neet these fuel specifications and
we did provide that already. So | think that the
i nformati on has al ready been provided related to,
you know, what LNG m ght be, what Kkind of
characteristics it nmight be. Because it is going
to be within the PUC quality specs.

MR. RATLIFF: Are we tal ki ng about fuel
that hasn't been identified that has to neet
standards that haven't been set?

MR HEM G No, we are actually talking
about pipeline natural gas is all we are going to
be allowed to use and that those specs are already
set.

PRESI DI NG MEMBER BOYD: I n addr essi ng
the potential for natural gas, LNG in the state,
the PUC a year or two ago set a pipeline quality
for California gas, be it derived from LNG or

ot herwi se. There al ways has been a pipeline spec
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but the potential adds in that LNG brought a new
elenment into this.

Secondly, this agency is investing a
whol e ot of nmoney into this research activity.
VWhat are the effects of varying conpositions of
gas on the burner tips and this, that and the
other. And there is a lot of uncertainty, | wll
adm t.

Thirdly, to know what nol ecul es of gas
woul d get where at a future point in tinme is kind
of a tough subject to deal with right now. |

mean, we don't to this day now when and if Costa

Azul gas will showup in California. So this is a
difficult question but we will ponder it.

HEARI NG OFFI CER KRAMER: I'"msorry, go
ahead.

M5. SMTH. | agree it is kind of a new

and difficult question but it appears to ne one
worth attenpting to answer. Initially in the
opposition NRG pointed us to a discussion on the
Col usa Project, | believe, saying that there may
not be an inpact based on this particul ar project
anal ysi s because the LNG that was added into a
PG&E pi peline was dil uted enough with other

natural gas sources that there shouldn't be any
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i ncrease in these sort of criteria pollutants.

But so the question here is, what is --
how diluted will it be? WII the anount of LNG
going into the SD, San Diego Gas and El ectric
pi peline be stable or will it fluctuate? And I
think this is a question worth asking. | don't
know if we need to ask it of SDGXE or if the
applicant can provide it but it's, you know, kind
of where we are headed. So we support that
request .

MR, ROSTOV: And then providing
information. | think this also goes to what
M. MKinsey said. Providing information about
the location fromwhere the LNG is shipped from
gives you the criteria for understandi ng the gas
better. It also gives you the ability to do song,
you know, basic cal cul ati ons about travel tine or
shi ppi ng, regasification, those type of things.

So |l think it is an inportant question
to answer. And we would |like to get the answers
from sonebody. | amstill not sure if the
applicant can provide it. |If they can't | think
goi ng to SDG&E woul d be a good conprom se.

HEARI NG OFFI CER KRANMER: Fol ks on the

t el ephone, did you just hear M. Rostov fairly
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wel | ?

MR. CHADW CK: Not too clearly.

HEARI NG COFFI CER KRAMER: | just realized
that all of the m crophones are sitting in front
of me so | amgoing to redistribute thema little
bit for your benefit.

MR, CHADW CK: Thank you.

(The tel econference nicrophones

were redistributed.)

HEARI NG OFFI CER KRAMER:  Ckay. Does any
party feel we need to discuss the specifics of any
of the B series questions?

MR, ROSTOV: Let ne just say on B5 that
when we were asking for estinmates, you know, data
woul d be fine. You know, if they could provide
estimates of nunbers. Going to the Committee's
initial response.

HEARI NG OFFI CER KRANMER: Ckay, then
let's turn to --

MR, RATLI FF: If I could just add.
Certainly staff doesn't have any reason to quarrel
with a subpoena to an S -- it would b either to a
CPUC witness or to an SDG&E wi tness on gas. |
think either we will get information that is

useful or we will find out that in their viewit
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is too speculative to actually address. But one
way or another | think we will be able to find out
if there is sonmething that we could learn fromit.

HEARI NG OFFI CER KRAMER: Now woul d it
take the formof a subpoena or a data request? A
subpoena would normally be to a hearing, which
woul d be probably later than we would desire to
see the information. | don't have the section in
front of ne.

MR, ROSTOV: Sorry. It's in the
i nformation section.

HEARI NG OFFI CER KRAMER: Ckay, so a data
reguest to a non-party.

MR, ROSTOV: Right.

HEARI NG OFFI CER KRAMER: Ckay.

PRESI DI NG MEMBER BOYD: | woul d advi se
staff to talk to staff because you have on staff
peopl e who have followed the, as | wll call it,
hot gas dilemmma in California for al nbst a decade
now. W have got hot gas in various spots
t hr oughout Cali f orni a. California' s pipeline gas
is diluted in various ways, shapes and forns to
make sure it stays within the CPUC s pipeline
specifications so we don't have problemw th

har dwar e and what have you.
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This is just addi ng anot her source of
gas in. And depending on where in the world the
gas cones, from And the best | can tell the gas
is going t cone fromvarious spots at various
times, the gas could vary. But it is incunmbent
upon the gas utilities to neet those pipeline
specs. So they would have to bl end, add nitrogen,
do whatever it takes to neet the pipeline specs.
So it gets pretty invisible after awhil e.

Now i f you are going to go all the way
upstream and tal k about the extraction and
regasi fication and the shi ppi ng aspects. That
s a different question and | frankly don't know
how to get at that question just yet. |Is that
nmore appropriate to the siting of an LNG facility
versus any one of us who turns on our water
heater, our furnace, or sonebody who turns on a
power plant, know ng, you know, what the nol ecul es
are.

I amvery interested in the climte
change aspects of this whole. | have been at
climate change for nore than ten years. But this
is -- 1 don't knowif we can find the bottom of
this iceberg that easily in a single power plant

siting case. But | amcurious to find out as nuch
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as we can find out so let's deliberate it.

HEARI NG OFFI CER KRAMER: Okay, turning
to the series of questions in the C series. This
is about the -- It does seemto be in the order of
clarifying data that was by and | arge previously
provi ded. And M. Rostov, do you want to nake any
prelimnary comments or should we go right to the
appl i cant?

MR, ROSTOV: No, that's exactly right.
It's clarifying data. And then we al so added
Units 4 and 5, which are -- there's five units at
Encino, Units 1, 2, 3 and 4 and 5. The applicant
has tal ked about offsetting sone of their
greenhouse gas em ssions with Units 1, 2 and 3 so
we believe all the units are therefore rel evant.
W just wanted to see what the carbon di oxide
enmi ssions fromthe other units were.

Because maybe we woul d nake a proposa
| ater on saying that, you know, if you are going
to build this power plant you would have to get
rid of all the power, you know, all the units
there. So we just wanted to know what the data
was for 4 and 5 as well as 1, 2 and 3. But, you
know, providing that data would, | don't believe,

be a burden at all.
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MR. McKINSEY: Well the questions each
present a particularly different issue for us so
it is hard to treat them as a whol e. Each one is
asking for a different question so we'd probably
respond to themone at a tine.

HEARI NG OFFI CER KRAMER: Ckay, let's
start with Cl then.

MR. McKINSEY: So Cl is asking on the
topic of what is the actual nunber being used for
equi pnment in the enissions analysis. And so the
particular way it is worded is, please confirm
that the cal cul ati ons of greenhouse gas eni ssions
fromthe new equi pnent are based on the project's
maxi rum potential to emt.

And that's what nodeling estinates
attenpt to acconplish. And so you nake
assunpti ons on the nunber of start-ups,
assunpti ons on the nunber of shutdowns. And
essentially the easiest way to acconplish that,
since we already have established protocol for
criteria pollutant nodeling in ternms of that and
we make assunptions that are conservative on the
nunmber of start-ups and shutdowns and eni ssion

rates. That's the sane factors that are used in
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nodel i ng, that we use for nodeling greenhouse gas
em ssi ons.

I don't know how the staff is doing
their's but the project's maxi nrum potential to
emt is arguable. | don't know how you answer
t hat w thout making your own criteria of what you
want as the appropriate nunber of assunptions.
There is no established nodeling protocol that we
could say, this is the official way to do it for
greenhouse gases, like there is for criteria
pol | ut ants.

So the question for us is that we
believe it is an accurate estimte of the
project's maxi mum potential to enit. \Wether it
is the or, you know, really is the maxi rum act ual
em ssions that will ever occur | am not sure.
Because again, it is just, it is your best good
faith estinate to estimate em ssi ons.

The second question asks for the --

HEARI NG OFFI CER KRAMER: (Okay, let's
finish this one first.

So M. Rostov, if he provided that
expl anation to you would that answer your
questi on?

MR, ROSTOV: | nean, | assune they would
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use the sane assunptions as they did for the
criteria pollutants. Wat we were really trying
to get at was -- | think I know t he answer but I
was just trying to confirmit. Oiginally it
seened |i ke the plant would operate all the tine
and now | think the applicant has nmade a deci si on
to operate at a certain nunmber of hours a year.
So | was just trying to nake, one find out what
t hat was and nmake sure you were doing the
greenhouse gas anal ysis, you know, based on the
maxi rum potenti al .

MR. McKI NSEY: And the project has
al ways been designed to be an internmittent
performer so it falls in a category that is al nost
a peaker. But because it has such excell ent
greenhouse eni ssion rates for a fast response
capacity it's actually one of the -- In fact,
that's one of the characteristics of this project
that we pronpted is that nopst peakers, a sinple-
cycl e peaker which can start up and shut down
qui ckly, has a hi gher greenhouse gas emni ssions
rate and in fact doesn't neet the conti nuous
standard that we have set for basel oad.

But this project, even though it has a

very fast response tine |li ke a peaker, has the
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gr eenhouse gas em ssi ons performance of a basel oad
power plant. That's one of the reasons why this
actual ly is advantageous in the greenhouse gas
eni ssi ons cat egory.

But it has always had that as its
criteria hours for what it would run at, it is not
a basel oad project. The hours that its at have
been what we have had since it started.

HEARI NG OFFI CER KRAMER: And didn't the
PSA say that you were linited to 60 percent of
24/ 7/ 365.

MR, McKINSEY: Right. So when you
subnit your air application in particular you have
to, you have to pick a nunber in order to set your
eni ssions estimtes and so -- exactly.

HEARI NG OFFI CER KRAMER: So is it the
case that you use the sane assunptions for the
greenhouse gas analysis as you did for your
criteria pollutants?

MR McKINSEY: | believe so.

MR HEM G Yes.

MR, McKINSEY: And it woul d be sonething
that I would still want to confirm

HEARI NG OFFI CER KRAMER: And t hat

clarification would answer the question that you
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have asked?

MR, ROSTOV: Yes.

HEARI NG OFFI CER KRAMER: Ckay.

M. Rostov, did you want to say anything nore
about C2 before M. MKinsey?

MR, ROSTOV: Just that there was a
footnote in their AFC that said they had a ten
year | ookback period and they picked two years out
of the ten year | ookback period to cal cul ate
em ssions fromUnits 1, 2 and 3. So we wanted to
know what those two years were because we had a
hunch those were probably the two years fromthe
energy crisis where enissions were unusually high

HEARI NG OFFI CER KRAMER: On the surface
that seens a reasonabl e request.

MR, McKINSEY: On thing on this request
that we are not certain on. |t says, to calculate
em ssions. So presunably what you nean is
basel oad em ssions. |In other words, the previous
past history em ssions for baseline cal cul ati ons.
Because npbst of the background gets at that though
not entirely because it gets into offsetting
future.

But in that case the actual way it is

done is you go through the ten year period and you
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t ake the hi ghest two year period. So you
basically run a nodeling anal ysis which cal cul ates
what's the highest em ssion, the nmaxi rumin any
two year continuous period within that ten year
period. And that's exactly what was acconpli shed.

If | understand correctly it isn't
actually a specific two year period that you can
say, that's it. It is actually that, that factor
that applies to each pollutant and each type of
evolution that occurs in that estimate.

So the problemhere is there isn't a

specific two year period. You actually take that

ten year data and you run the nodel. And using
it, it calculates the nmaxi numw thin any two year
conti nuous peri od. It's also -- That is not a

parti cul ar nunmber you can sinply provide. That
may reflect, this question may reflect a little
nore or at |east a | ess understandi ng of the
nmodel i ng process, |'m not sure.

So for us, we would have to go back and
anal yze that. But | nean, the staff has conducted
their own anal ysis using the sane basic
i nformati on we provided for what they believe
woul d be the way to estimate emni ssions.

HEARI NG OFFI CER KRAMER: So coul d that
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i nformati on be made avail able to the Center then?

MR, McKINSEY: Well the information is
in the project filing, it's there.

HEARI NG OFFI CER KRAMER: Ckay.

MR ROSTOV: I'"'msorry, | amnot sure if
I understand the explanation. The footnote says a
maxi nrum of a two year annual average with a ten
year | ookback period. So | would assune you woul d
| ook at two continuous years and pick those two
years as your two year annual average within a ten
year peri od.

M5. SMTH: That's typically how a
basel oad anal ysis goes. | haven't heard this new
configuration where you sort of snoosh it all
together and then you flatten it out and divide it
by two. O five |l guess in this case.

MR. McKINSEY: |In the AFC section there
are a series of tables that provide two year | ook
backs, five year | ookbacks within the ten year
peri od and provide all the criteria pollutant
em ssions within those peri ods.

This isn't an easier -- And again, one
of the issues is if this was a criteria poll utant
question it would be very sinple because there's

establ i shed nodeling protocols. It is nore
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chal | engi ng when you are trying to say how should
you cal cul ate greenhouse gas emi ssions for us to
apply it.

So we are |l ooking at our tables now in
the AFC. There's an extensive anount of
information. And | am not convinced that the data
isn't there for every one of the | ookback peri ods
within that ten year peri od.

MR, ROSTOV: | nean, so -- So did you
pick two years |like 2000/ 2001 as your years to
cal cul ate your greenhouse gas enissions? | am
just trying to figure out what the two year period
is.

PRESI DI NG MEMBER BOYD: I think the
question that has been kind of |eft hangi ng out
there is did you take 24 conti nuous nonths or 24
random rmont hs out of a ten year period?

MR. McKINSEY: No, it has to be two
consecutive cal endar periods so it's 24
consecuti ve nonths.

PRESI DI NG MEMBER BOYD: That's the way |
t hought t oo.

ASSOCI ATE MEMBER DOUGLAS: So in that
case you should be able to --

MR, MKI NSEY: Consecuti ve cal endar
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years.

ASSOCI ATE MEMBER DOUGLAS: You shoul d be
able to tell us which two years then

MR. RUBENSTEIN: Yes. The answer is in
Tabl e 5.1B-12 and 5. 1B-13, which is Appendix 5.1B
of the AFC. I|I'msorry, | wasn't expecting we were
going to wal k through these in detail so | can't
tell you exactly what the two year period is. But
if I look at those two tables | can answer that
questi on.

HEARI NG OFFI CER KRAMER: So it wouldn't
take you all that long to do.

MR. RUBENSTEIN: No, | have also -- But
these two tables are for the criteria pollutants.
There is a parallel set of tables for the
greenhouse gases that | still have to find ani dst
all these findings.

HEARI NG OFFI CER KRAMER: It sounds |i ke
you could answer it and it wouldn't require you to
renodel anyt hi ng.

MR, RUBENSTEI N: No, | think that
M. MKinsey's discussion on nodeling was because
we weren't sure whether the question related to
sonething related to the dispersion nodeling where

you do bl end together the meteorol ogical data or
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whet her it was these enissions estimates. But the
eni ssions estimtes, we have the individual data
for each year. |It's in various parts of the
filings.

There are sone additional fuel
consunption informati on that was provided in sone
of the data adequacy responses and the responses
to additional information requests fromthe air
district. So the information is all there. They
can find it, we can find it.

MR ROSTOV: Well actually we couldn't
find it, that's why we asked the question.

HEARI NG OFFI CER KRAMER: So M. Rostov,
what was the footnote again that you were
referring to?

MR, ROSTOV: I think it is in two
di fferent pl aces.

MR, RUBENSTEI N: It is in 5.1B-20.

MR ROSTOV: Ri ght, that's the one
just read. But there is also a place --

MR. RUBENSTEIN: That's right. And this
i s eight pages earlier.

MR, ROSTOV: ~-- in the actual text. |
think in the actual text of the AFC as well.

MR, RATLI FF: Yes, in 5.1-38 there's a
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table with a sinmlar footnote.

MR, ROSTOV: Thank you

HEARI NG OFFI CER KRAMER: Ckay. Any
other party wi sh to nmake any nore conments about
either C1 or C27?

Ckay, then is that all the Cs? No, C3.
M. Rostov, to the extent you are asking for
cal cul ation, that nmi ght be on the other side of
that line |I described where they are doing your
wor k as opposed to providing you data. Now do you
feel that you don't have the data with which to
make t hose cal cul ati ons?

MR ROSTOV: Yes, | feel we don't have
the data. So the use of the word cal cul ate mi ght
have been not the appropriate word. Wat we would
like is just em ssions data. So essentially we
were asking for the nost recent two years. W
didn't know when their data went up to so that is
why we used the word recent.

Because, you know, essentially we
bel i eve that you do your baseline on the recent
data as opposed to, you know, a two year | ookback
in a ten year period. Because that ten year
peri od could have different enissions. So

essentially all we were trying to figure out was
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the nost recent two year current period. W said
recent because we didn't know when their data
ended, essentially.

HEARI NG OFFI CER KRAMER: The nost
recently avail abl e.

MR ROSTOV: Yes.

HEARI NG OFFI CER KRAMER: And is it fair
to say that same request explains C4 as well?

MR, ROSTOV: Yes.

HEARI NG OFFI CER KRAMER:  Just aski ng
about oil.

MR, ROSTOV: Right, because that goes to
the fuel use issue.

MR. McKINSEY: There is a data response
that | think provides through 2007 data, 2002
t hrough 2007. It's Data Response 76 and it is
table -- Data Response 76-1. Now that doesn't
have this year's data. Every nonth we generate
more data but that has the data for each year
i sted out, 2002 through 2007. And it was in Data
Response 76-1 filed this spring.

HEARI NG OFFI CER KRAMER: Does that apply
both to the gas or to the eni ssions?

MR, McKINSEY: It's the fuel use

nummbers, which is what you need to --
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HEARI NG OFFI CER KRAMER: Ckay.

MR, McKINSEY: It's the fuel use
numbers, which is how you, you know, you cal cul ate
em ssi ons.

HEARI NG OFFI CER KRAMER: Both oil and
nat ural gas?

MR. McKINSEY: Well actually the
project, the last burned oil was -- well no, they
did in 2000 and '99 | think. But that data is not
even bei ng used.

HEARI NG OFFI CER KRAMER: I was under the
i npression they had to test it periodically. 1Is
that no | onger the case?

MR, McKI NSEY: No, | think the --

MR HEM G Yes, we had sone reliability
testing under oil.

MR, ROSTOV: Does that data that you
just referred to -- | amnot sure if | have that
data. O namybe | do have that data request. |
don't think that refers to Units 4 and 5 so we
were trying to include those units as well.

MR. McKI NSEY: So then the -- Sorry, |
got off track, you're right. The issue we have
got for Units 4 and 5 is we haven't prepared that

dat a because we haven't had to. W certainly
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report em ssions. You know, we have our air
permt for Units 4 and 5. But we, because it
isn't, you know, under the scope of this, we
haven't actually cal cul ated or prepared that
information for Units 4 and 5 for the project.

And that's why these particul ar requests
for us are an issue. Sinply because they take us
in the path that is beyond the scope. And | think
I heard you indicate, which is | guess the reason
why you nmight. | think you suggested a reason why
em ssions of 4 and 5 could fall under this
project's processor jurisdiction. Could you
restate that.

MR. ROSTOV: Yes. | was just saying
that one thing that we may propose, we just want
to figure out what the offsets were. As part of
the project you were arguing that Units 1, 2 and 3
coul d offset sone of the greenhouse gases.

There's two other units there so we wanted to see
what those two, you know, the carbon di oxide from
those two other units and see, you know, in the
future if there could be a potential mnmitigation.
And it doesn't seem unreasonable and it doesn't
really seemlike it would be that nuch work. |

mean, | ampretty sure that all conpani es keep
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their em ssions data and their fuel use and it
shoul d be that hard to put together.

MR, McKINSEY: | know -- Ckay,
understand now the issue. It wasn't that we had
suggested 4 and 5. But you would be interested in
proposing that we nitigate 4 and 5.

MR, ROSTOV: Right.

MR McKINSEY: And we woul d have to
prepare the data. | believe we could put it
t ogether wi thout too nmuch difficulty. Qur biggest
concern woul d be whether or not that would be a
concession to taking 4 and 5 and their operation
within the jurisdiction of the Energy Conmi ssion
and this project.

Clearly we are shutting down 1, 2 and 3
so those units at |east and their future are under
the scope of this project. But Units 4 and 5
woul d remai n outside of the jurisdiction of the
Ener gy Comm ssion process. So | don't know that
-- unless there would be sone | egal grounds. At
least | think we could provide the information but
we wouldn't want it to be suggested that we are
conceding jurisdiction over Units 4 and 5 to
within this project's realm That's probably the

best way to put it.
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HEARI NG OFFI CER KRAMER: As far as | am
concerned they are just data, that's all you are
t al ki ng about here. It may or may not be rel evant
to the ultimte deci sion.

MR, McKINSEY: | amgoing to -- | am
aski ng our consultant on C4, which is a little
nore technical, in terms of what data we night
actually have avail able. The oil versus gas
question. So we have oil versus gas data as well.

I don't know if we have -- So we don't
have hours of each fuel use. W have the fuel use
but we don't have the hours on oil versus hours on
gas data. W don't collect that, from what |
understand. So the latter part we cannot answer
at all.

MR, ROSTOV: MW understanding from
sonet hing you said earlier is you don't really run
it on oil.

MR, McKI NSEY: Right. Gl is alnpst, it
shoul d be a m nuscul e nunber on oil.

MR, ROSTOV: So you could probably just
cross-check any reliability testing and that woul d
be it. | mean, | thought that would be the
answer, that you haven't run oil in a few years.

I nean, we just want to know what the current data
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is. It sounds like if you only use oil for
reliability testing you could just | ook at the
dates when you did the reliability testing and you
know your answer.

MR, McKINSEY: W wouldn't have the
exact hour calculations. W wll have fuel use
nunbers but we won't have an hour cal cul ation for
oil. In fact, we just have hours of run tine.

HEARI NG OFFI CER KRAMER:  Anyt hing from
any other party on the C series?

Okay, on to D as in dog. There is just
one question there. M. Rostov.

MR, ROSTOV: It was an anonaly we saw in
the data. W were just wondering what the answer
was. Essentially there was -- you know, we have
our theories but there was a significant decrease
in NOx and SOx enissions fromUnits 1, 2 and 3
since '95. W were wondering what brought that
about ?

MR, McKINSEY: Well like C1 and C2 this
is a question that we offered to answer as well.
And it is actually an easy answer as well. That's
when we installed SCR  NRG purchased these units
from SD&E and they had no at nospheric control

equi pnent on themat all. And after purchasing
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t hem NRG proceeded to install atnospheric control
equi pnent, thus significantly reducing the
em ssions of SOx and NOx as well as other criteria
pollutants. That's the reasons.

MR, ROSTOV: Did it also have to do with
operating the units |l ess? That was the other part
of our question. That's fine.

HEARI NG OFFI CER KRAMVER: Wl | your
question certainly wasn't that detail ed.

MR, ROSTOV: No. But they'll provide an
answer it sounds |ike.

HEARI NG OFFI CER KRAMER: Do you want him
to -- Are you going to withdraw that question or
do you want a witten answer?

MR ROSTOV: | nean -- That's fine.

HEARI NG OFFI CER KRAMER: So do you
wi t hdraw t hat questi on?

MR. ROSTOV: Yes.

HEARI NG OFFI CER KRAMER: Ckay. And | et
me al so encourage you, it is ny inpression fromny
experi ence both as a staff attorney and -- well
nmore fromthat experience, that a | ot of your
questions you could probably successfully deal
with at a staff workshop, the one that is coning

up in January, for clarification.
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MR, ROSTOV: Well as you know, at the
tine we did these questions there was no PSA and
all the information was fromthe applicant.

HEARI NG OFFI CER KRAMER: | under st and.

MR ROSTOV: And we didn't know what the
staff was going to do so we were just trying to
clarify the information fromthe applicant. |
mean, | was surprised they objected actually
because a | ot of these seened pretty sinple.

M5. SMTH. Right. | nean, and part of
the point of this who exercise is to get this
information into the PSA. | nean, it cane so late
that it didn't happen but that's the whol e point
of the exercise.

HEARI NG OFFI CER KRAMER: I under st and.
But the next opportunity to clarify sone things
will be at that workshop

MR, ROSTOV: And | guess | have a
question about that as well. darifying at the
PSA wor kshop. Does that nean if we have questions
will they go back and provi de background data or
do we need to do data requests to the stuff. |
was a bit uncl ear about how t hat wor kshop process
wor ks.

HEARI NG OFFI CER KRAMER: Let's see. We

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

62
are not nornally invol ved. I think if you, you
wor k sonet hing out and if they offer to neke a
response. |If they don't then you have the option
of making data requests to try to extract a
response. But at that point it will be rather
late in the process so you night be, you m ght
really be pressed up against the wall as far as
reviewi ng the data as you receive it.

Anyt hing nore fromthe other parties
about D? Anyone?

Okay, well on to Section E then, the
l'i fe expectancy of the existing units. This was a
case, M. Rostov, where we feel we need an
expl anati on about the rel evance.

MR, ROSTOV: Sure. |In the AFC the
applicant has tried to say that the shutdown of
Units 1, 2 and 3 would offset the greenhouse gases
fromthe future project. The future project is
going to be at | east 30 or 40 years. I believe
that these existing units are going to be shut
down in the near future. So | guess we are going
to have a legal argument in the future about do
they get credit for the offsetting of the carbon
di oxi de.

But to provide for that, the basis for
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that | egal argunent | think sone inportant
questions needed to be asked and that's what these
questions were. Essentially what is the rennining
useful life of these gas-fired boilers that are
over 40 years old and what pernits are necessary
in the future for them

Because that could go to what our | egal
argunment is. That they necessarily don't deserve
the credit for offsetting, you know what is
several hundred thousand tons of greenhouse gases
for units that are going to be shut down in the
near future when they have a project that is going
to run 30 to 40 years into the future.

HEARI NG OFFI CER KRAMER: So what -- How
is that not basically asking sonebody to put on
their MBA hat and crunch a bunch of nunbers and
gi ve you an estinate, as opposed to what are the
raw numbers that you would request to enable you

to performthat type of analysis?

MR ROSTOV: Well | guess | was just
wonderi ng what the useful life of these boilers
are typically. | nean, they are already -- sone

are 50 years old so | would be surprised if they
keep running that nuch |longer. But that was one

questi on.
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And then the other question is the
permts. | think as probably npbst people in this
room know, there's the 403B process that the state
is involved in. So that was one answer to the
question that | thought night conme up but | didn't
know t here could be other pernits too. There
could be Cty of Carlsbad pernmits, there could be
all kinds of things. So we were just Kkind of
curi ous.

And | think they could provide nunbers
about what they believe the useful life of these
type of units are and they could al so provide just
i nformati on about, you know, future pernitting
needs. Another future pernitting need that just
popped into ny mnd could be the air district's
often, you know, ratchet down. | don't know what
is going on in San D ego but ratchet down, you
know, ozone criteria pollutants. So sonething
i ke that.

For exanple, they did the SCR a few
years ago. |If there's other requirenents |ike
that that would be an answer to the question.
Because that would, you know. Once you start
putting on nore pollution controls that often

elimnates the useful life of sonmething that is 40
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or 50 years ol d.

So, | nmean, | was just really asking for
l'i ke the nunbers of years they thought they were
going to run and then what pernitting they would
need to keep running for those nunber of years.

HEARI NG OFFI CER KRAMER:  Appl i cant ?

MR, McKINSEY: The biggest issue with
the core topic here is -- And first I1'd say a | ot
of this infornmation, and of course all of the
permitting information is in the AFC topic by
topic for what you would have to do to permt a
new unit today, right. That is what these pernmits
apply to.

But the toughest topic in all this is
that these units first are not -- and it is
actually part of another core issue involving the
overall community, is when will these units go
away w thout this project, for instance. And one
of the things we have i ndicated over and over
again is that at this tine these units are
requi red and necessary by SDG&E.

So probably the | argest unknown, and we
have said this at workshops and | think it's in
sone of our analysis, is it takes a rel ease of the

units from bei ng necessary to support the grid.
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And this project facilitates the shutdown of 1, 2
and 3. But without this project not only the
future of 4 and 5 but 1, 2 and 3 becone
i ndet er m nat e.

The case is, in fact, usually after
at nospheric control equipnent the lifetime of the
equi pnent increases because you usually only do
that if the atnmospheric control equi pnment is worth
it. In other words, you will get enough tine
usi ng them afterwards.

But ultinately any of these units, you
can keep them operating practically forever by
repl aci ng conponent by conponent as they fail.
And one of the things that this project is about
is bringing about the shutdown of these units.

But | acking this project | think, one,
question one is a very vague, broad question that
as you indicated requires each person to make
their own assunptions about when they think they
woul d cease using. And really, we don't know.

O her than we know that right now it appears they
are going to run as the state requires themto
operate until new generation capacity is in the
region. That appears to be infinite.

But of course the costs will increase
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and at some point in the future there could be a
conflict between NRG s willingness to continue to
invest in the units to naintain them versus that.
But that is still speculative and far in the
future.

And as to new permts, that is
i ncredi bly specul ative. W are not aware of any
new requi rements. If we were then we woul d be
having to get pernmts for those units. They are
pernmitted and operating at this tinme and we don't
have any reason to believe that they woul d be
f or bi dden. And again, the other factor that the
state is requiring themto be avail abl e, suggests
that that woul d deter sonebody fromattenpting to
pernmit them out of operation.

And of course the | ast question goes to
the sane thing we nmentioned in D as to hour of run
time versus fuel use. There is a big difference
bet ween a power plant operating at five percent
and 100 percent in terns of its environnental
ef fects.

And so what is nonitored in power plant
operation is not really run tinme but the
environnental effects that the project has. So

fuel consunption is carefully cal culated as well
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as the data on em ssions and often other things
l'i ke water and other commpbdities and things that
are used in the plant. But hour data is not
avail able on the units. It is not sonething that
is tracked and nonitored and reported.

Now t hat being said, fuel use is. And
as we already indicated, the table in the data
request has fuel use, this goes to E3, for 1, 2
and 3. And we just agreed to provide the fuel use
data for 4 and 5. But D1 -- O did we, | can't
remenber. Was it D1?

HEARI NG OFFI CER KRAMER: I think it was
in the --

MR. McKINSEY: No, another one, but we
did. So that's the best data you have to do that.

The other problemwe had with E3, it
just says, the past five years. Wich is another
issue in terns of which five years that is. Is it
the past five years at the time of the subnitta
of the AFC? Is it '03 through '07. Again, the
data through '07, 2002 through 2007, is in that

table that we provided for units 1, 2, 3.

MR, ROSTOV: | guess we asked for not
the five year average. I nean, | did | ook at the
docunents but | don't remenber this question. But
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my sense is since we asked for not the five year
average that sone of this data that was provi ded
was based over a five year average as opposed to
l'i ke on individual years.

MR, RUBENSTEI N: That is not correct.

MR, ROSTOV: That is not correct?

MR, RUBENSTEI N: No.

MR ROSTOV: kay. So if the
information is in there on individual years --

MR, McKINSEY: Except hours is not in
there. That's the key point we are getting at.
VWhat you asked for in particular was annual hours
for use and that's the data that we do not have.
Fuel use for instance, it's each year's fuel use
nunbers.

MR, ROSTOV: So the total fuel use for
the year. 1|s that what you are sayi ng?

MR, McKI NSEY:  Yes.

HEARI NG OFFI CER KRAMER: What about the
capacity factor? |Is that --

MR. McKI NSEY: Yes, the capacity factor
is also applied. Again, that is sonething that
we, that, you know, is -- because you can
cal cul ate your total anpbunt of energy produced,

megawatt hours produced.
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HEARI NG OFFI CER KRAMER: Do you happen
to know whi ch data request that was or if you
could look it up?

MR McKINSEY: It's the sanme, 76

HEARI NG OFFI CER KRAMER: Dat a response
to 76.

MR, ROSTOV: Do you nind if we | ook at
some of these things real fast?

HEARI NG OFFI CER KRAMER: Any ot her party
wi sh to comment about this series of data
requests, the E series?

M5. BAKER: Yes, | would like to
comment. | think that these anticipated |life of
the units are very relevant, given that nany of
the citizens of Carlsbad believe that if this new
plant is constructed that these units will be
deconmmi ssi oned and that the existing power plant
will go away. And that is really not what the
application is about but that is what many of the
citizens believe. And | think it is a fair
question that needs to be answered on really what
are the long range plans of the existing units and
how rmuch | onger they will be used.

HEARI NG OFFI CER KRAMER: Staff, are you

ready?
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MR. RATLI FF: I think I will have
M. Vidaver tal k about the availability of the
i nformati on that we have, what we do know.

MR VI DAVER: Davi d Vi daver, V-1-D A-V-
E-R, Energy Conmission staff. Hourly outputs
avai |l abl e, nunber of hours of operation by hours
avail able fromthe EPA s conti nuous enissions
moni toring survey data is publicly avail abl e
informati on. How nmany hours Encino 3, 4, 5, 1 and
2 all generated.

MR ROSTOV: Right. And the reason we
asked it, because it seened |like there are sone
nunmbers -- you know, fuel use per hour. So then
if you had the, say it was 1,000 hours to be
sinmple, 1,000 hours tines whatever the fuel use
was. Say 1,000. You'd have a nunber for

cal cul ating sone of your enissions. So that's

what we were trying to get at. W were just
trying to figure out -- W wanted to nmake sure we
had all the data in the equation, | guess, and

that is why we wanted the hourly nunmbers. But if
the CEMinformation is avail able through EPA that
means the applicant has it. It is probably

sinpler for themto give it to us than for us to

find it, actually.
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MR VIDAVER It occurs to ne that there
is a unique problemw th respect to the Encino
units. And that is for nost other units the
actual neasure of enmissions | believe at the stack
are avail able; the data avail able on the Encino
units is fornmulaic. The output is avail abl e but
then the output is punped through a formula which
gives you a very, very snooth EPA curve. So the
actual, the actual fuel yields per hour is not
avail able for the Encino units fromthat data set.
But the hourly generation is avail abl e.

MR, ROSTOV: Do you know - -

HEARI NG OFFI CER KRAMER: Can t he
appl i cant answer the questi on why you woul dn't
have the data then?

MR, RUBENSTEIN: | think the question is
-- First of all, I believe that for acid rain
purposes, and | believe that is the database you
are referring to, Units 1 through 5 report through
a common stack. And | amrecalling whether there
are separate entries for each of the five units,
whi ch is what woul d be necessary to answer the
i ntervenor's question. I woul d have to check on
t hat .

If that data were avail abl e then either
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the intervenor or we could go to the EPA website,
downl oad those data electronically, which are in a
custoni zed format, convert theminto a spreadsheet
and tabul ate the nunbers. Again, anybody in the
public could do that, we could do that. | am not
sure that there is a separate recording at the
pl ant for hours of operation because hours of
operation are not used to cal cul ate eni ssions,
fuel use is. And the fuel use data is what we
have and what we have reported.

It is there sonmewhere. It is a question
of how nmuch work it is to findit. And if it is
publicly available fromthe EPA dat abase, whet her
the intervenor should get it or whether we should
get it.

MR, ROSTOV: M sense is the point of
di scovery is to -- the applicant should have
i nformati on on the project and then parties to the
project come in and they say, what is this
i nformati on and you provide it. | nean, | have
been involved in a couple of other CEC processes
and that is usually what happens.

Especi ally where you are saying there is
a mass of data. And the applicant should have the

best know edge of that data. You know, we are
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asking relatively specific questions so | think
you shoul d be able to answer them

MR, McKINSEY: And the other comment
woul d we nake to this particular topic is its
rel evancy versus doing that work. Again, the
hourly data does not provide any -- one of the
reasons it is not used is it really doesn't tel
you very nuch conpared to capacity factor and fue
use and enissions data as to --

So | woul dn't understand the rel evancy
of that particular data that would justify the
work to do it. And | would say if the intervenor
wi shed to do it then certainly they are wel cone
to. But | don't know that it would be appropriate
to burden the applicant with producing that if it
isn't going to produce anything. Maybe you could
explain what you were going to do with it, how it
is relevant. But | don't see how it would be
relevant to estimating a potential inpact or
conpliance with the project.

MR, ROSTOV: W were just trying really
hard to figure out what your data neant in the
i nformati on you provided. And you had this annual
fuel use factor on table -- in your Data Request

76 that you have been referring to. |Is that the
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sane as a capacity factor? |Is that what you are
sayi ng? Essentially are you determ ning -- Wat
we are trying to get at is just deternining
eni ssi ons based on actual em ssions. So if your
annual use fuel facto is the sane as capacity
factor and you are basi ng your cal cul ati ons of
carbon di oxi de on actual emissions, that's fine.
But that's what we were trying to figure out.

MR. McKINSEY: First, capacity factor is
somet hi ng you cal cul ate on the output side of
electricity. So you look at the capacity of the
project. And its 100 percent capacity woul d be
its maxi mum capacity running 24/7 all 365 days of
the year. So it's a megawatt hour efficiency
cal culation or total productivity. Fuel use is on
the input side. And it is actually a factor so it
is a different concept. And Gary can expl ai n what
it is better than | can.

MR ROSTOV: I understand what you're
sayi ng.

HEARI NG OFFI CER KRAMER: Go ahead. Oid
you want to explain?

MR, McKINSEY: He said he understood so
-- I'"m happy to explain the difference.

MR ROSTOV: Go ahead. Go ahead and

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

76

expl ain, nmaybe |'m w ong.

HEARI NG OFFI CER KRAMER: No, no, if you
under stand, no. Sorry, | m sunderstood.

Is there anything else on the E series?

Let's nove on to F then. Wat is the --
Qur threshold question is, what is the rel evance
of the reliability need? A second question would
be, does the applicant have this infornation and
who is the best source for it? M. Rostov.

MR ROSTOV: Well --

MR, McKINSEY: Could | -- 1 know we've
m ssed this a few tines. | wanted to point out,
F1 is one that we have indicated we are willing to

provide the information we have on reliability

needs.

HEARI NG OFFI CER KRAMER: Ckay.

MR, McKINSEY: I n our response that is
one we volunteered to answer. So we do have data

on reliability in the region so that one doesn't
really -- other than | think part of our answer
would be it's -- you know, the termreliability is
alittle vague but we have, you know, the

i nformation that SDG&E has publi shed on what they
percei ve of needed new negawatts in the area and

that is what we woul d provide.
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HEARI NG OFFI CER KRANMER: I's that
sufficient, M. Rostov?

MR, ROSTOV: | believe so. I nean, if
there is an expl anation why they believe that is
what the need is that would be inportant to have
as wel | .

MR, McKI NSEY: Yes.

HEARI NG OFFI CER KRAMER: Ckay. Does any
ot her party want to --

MR, RATLIFF: Wthout wanting to over-
pronmise, we will be addressing it in the FSA as
wel | .

MR. McKINSEY: And | believe actually
that information is probably already in the
pr oceedi ng. I know we have introduced a coupl e of
letters that SDGEE i ssued on reliability. So we
m ght just be citing docunents that are already in
t he proceedi ng.

HEARI NG OFFI CER KRAMER: Go ahead.

MS. BAKER: | just wanted to ask a
question on the reliability studies. How current
are they? Because | believe there's sone new data
out recently about energy usage declining. So how
current would the data be, would be ny question.

MR, MKI NSEY: For us it is the | atest
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i nformati on SDG&E provi ded on the established, it
is actually based on the projected growh in the
regi on over the next period of years.

MR HEM G | think it was in Cctober,
an Cct ober PUC need determ nation

HEARI NG OFFI CER KRAMER: Thank you.

F2 seenms to be tal ki ng about a growt h-

i nduci ng i npacts anal ysi s.

MR, ROSTOV: And actually | was
rereading this question and will say that our
first clause about the if we didn't really need
t here. I mean, we were just interested in the
growt h-i nducing analysis. So it says if the CECP
will provide nore than the reliability needs of
t he region. I nmean, actually we just wanted the
i nformation either way.

Because, you know, based on the project
description, neeting the expandi ng need for new,
reliable electric generating resources. It gives
the inpression, and | think it was sonewhere el se,
that there actually could be new denand that this
is applying to and that is what we were trying to
figure out. Because CEQA is very clear about, you
know, you have to tal k about the growt h-induci ng

effects of projects.
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HEARI NG OFFI CER KRAMER: Ckay, but that
does not sound |i ke data.

MR, ROSTOV: \VWhat ?

HEARI NG OFFI CER KRAMER: That does not
sound |ike data. It sounds |like a w de-ranging
di scussi on based on data perhaps.

MR, ROSTOV: Maybe that is nore
appropriate to the staff. I nmean, when they do
their prelinmnary -- they've done the Prelimnary
Staff Assessnent.

HEARI NG OFFI CER KRAMER: So you ni ght
want to ook at the Prelimnary and decide if they
have met your needs.

MR, ROSTOv: Ckay.

HEARI NG OFFI CER KRAMER: So on that
basis are you withdrawi ng this request?

MR ROSTOV: Sure.

HEARI NG OFFI CER KRAMER: Di d any ot her
party wish to comment? No.

HEARI NG OFFI CER KRAMER: Let's turn to
question Gl then, our |ast question actually.

An alternative analysis of a snaller
facility. Correct me if I amwong but | just
skinmmed the PSA this norning and | didn't find any

aninmal l|ike that. Did I mss sonething,
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MR, MONASM TH: A specific alternative
analysis in regard to a smaller --

HEARI NG OFFI CER KRAMER: So one of the
alternatives being a snaller power plant at that
site.

MR. RATLIFF: This question | think
assumes that a smaller facility would satisfy the
reliability needs of the region and I don't know
that that's true. That's one of the things that
we do want to di scuss. I mean, ideally we'd like
to close down the entire CECP facility that is
there, it needs to be replaced in its entirety.
And that is the state energy policy. So | don't
know i f we want to just assune that a snaller
facility would suffice when nore | oad pocket
reliability generati on nay be necessary.

HEARI NG OFFI CER KRANMER: M. Rostov,
this seens to be of the sane nature as F2, asking
for analysis rather than data. Do you want to
treat it the sanme way?

MR. ROSTOV: Yes, | can address that to
the staff, | guess.

HEARI NG OFFI CER KRANMER: Thi s sounds

like a good topic for the -- this is where ny
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comments about the staff workshop | think are
especi ally appropri ate.

MR, ROSTOV: | guess it goes back to ny
question. You know the staff PSA cane out | think
| ast Thursday, so just recently. And it is |ong
so it is going to take a little while to go
through it. And maybe we will get the answers
t hrough t he workshops but we night want to have
data requests. O nmaybe we just work with the
staff independently first. | guess we are just
| earni ng that we probably do have some questi ons
and that we will try to work with the staff. But
at sone point if we don't get satisfied we m ght
want to do some data requests.

HEARI NG OFFI CER KRAMER: Wel |, | think
you can probably see the fate they ni ght have.

You are certainly -- You are a party so you can
hire your own experts and offer your own anal yses,
including alternatives that the staff doesn't talk
about or different variations of the staff's
alternative analysis. So that may be where you
have to go.

But should | mark this one, Gl, down as
wi t hdrawn at this point?

MR ROSTOV: Yes.
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HEARI NG OFFI CER KRAMER:  Thank you. Any
other parties wish to comrent any further about
any of these data requests?

MR, McKINSEY: On GL we offered to
partially answer this but we worded it pretty
particular and this is what we said, that we had
sone data that was responsive. And one of the
probl ems we had with the data requests is that
t hey presume that there is a precise nunber that
the reliability need. And what you have is a
cal cul ation, what we think is accurate, which is
the PUC s established nunber, it's 550 negawatts.
This project is substantially I ess than that at a
net of 200 and sonet hi ng.

So the end result is that we felt that
that really relieves the latter issue on a smaller
alternative because it actually -- this project
doesn't even neet the reliability need so
certainly a snmaller one would go even less. And
we were kind of suggesting that m ght be the case
but it is precisely the case if you use the CPUC s
nurmber. But they night want to argue that the
nunber is different, and in that case | think that
woul d be their burden to acconplish

MR, ROSTOV: We'd be happy to see your
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i nformati on.

HEARI NG OFFI CER KRAMER: Do you want to
just share that with thenf

MR, MKI NSEY: Yeah, that actually goes
to the --

MR. RATLIFF: That's the CPUC?

MR. McKI NSEY: Yes, we were going to --
I think it's already in the record but we'll
provide it again.

HEARI NG OFFI CER KRAMER: Ckay.

MR McKINSEY: The CPUC s | at est
cal cul ati ons.

HEARI NG OFFI CER KRAMER: Were there any
other parties wishing to tal k about any of the
data requests?

Ckay, we will issue a ruling, hopefully
within a week.

MR, MONASM TH: Paul, if | can just say
that the workshop, the PSA workshop will be in
Carl sbad. The eveni ng of Wednesday, January 7
wi Il be exclusively about air quality. It wll be
the one we expect the nobst public participation.
We have done that in the past during the
wor kshops, we have reserved the eveni ng session

for air quality.
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And so we will work out sone of these
i ssues before to get to them Sone of these
i ssues that were brought up about nitigation and
working with staff on the LNG i ssue perhaps before
we get there so we can have a greater discussion.
The FSA, obviously, will reflect those discussions
and anyt hi ng that happens between now and t hen.

But just so the Commttee knows, we will focus a
ot of the public attention as well as staff and
i ntervenors on this issue for the workshop

HEARI NG OFFI CER KRAMER: Good, that
| eads into a discussion of the schedule fromthis
point on. You in your |atest status report,
perhaps it was with the rel ease of the PSA
suggested that staff was planning on issuing a
Final Staff Analysis -- Assessnent, | keep getting
those twisted around in ny mind, in late March; is
that correct?

MR MONASM TH: Ri ght.

HEARI NG OFFI CER KRAMER: Al t hough t he
wor kshops are going to be in early January what is
the, what is the deadline for witten public
comments on the PSA?

MR. MONASM TH: W extended them a week

just a couple of days ago and namde it until
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January 30. Beyond the typical 30 days between
rel ease of the staff assessnent and the wor kshops
to provide for greater input fromthe comrmunity.

And we al so pushed back the expected
rel ease of the Final Staff Assessnent into the
latter half of March to also reflect input from
the public, intervenors and others who would |ike
more tine for anal ysis and di scussi on about the
staf f assessnent.

So January 30 for public comments and
then we will have the Final Staff Assessnent in
the latter half of March. And that could change,
obviously, if the Conmttee wi shed it.

HEARI NG OFFI CER KRAMER: Ckay.

Ms. Baker, on behalf of Power of Vision. Power of
Vision filed, | believe it was | ast week, a notion
asking the Conmittee to order the staff to

post pone the workshop. At the tinme | think the
information fromthe staff suggested that the
Final Staff Assessnment was going to cone out a
coupl e of weeks after the workshop. Now we are
hearing that it will be nuch delayed and the tine
for public comrent, witten public comment that

is, is extended until the end of January.

So in light of that | wanted to ask
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Power of Vision if they are still pursuing their
notion or if these events satisfy then?

M5. BAKER: We are still pursuing the
nmotion that the PSA is a |lengthy and conplicat ed
and technical docunent. There are nmany peopl e
that need to digest it, get up to speed, do
what ever research is necessary so that we can
participate in the workshop with know edge.

Gven that it was just rel eased | ast
Thursday the 11th and then with the week of
holiday thrown in there it makes it very difficult
to make sure that everyone is up to speed and can
know edgeably converse on the docunent and not be
a drag on the proceedi ngs but be an effective
contri butor.

HEARI NG OFFI CER KRAMER: And just having
the ability to file witten comments until the end
of January doesn't take away your concern?

M5. BAKER Well, | think that, you
know, the ability for people to hear and see what
is going to happen, hear the infornmation presented
to them | think is very valuable. W do
appreci ate that extending the witten comrents to
the 30th is very useful. But just the tine it

will take to get through this docunent and
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adequately prepare is very difficult. Especially
this tine of year, as | think everyone can
appreci at e.

HEARI NG OFFI CER KRAMER: And staff,
could you explain your reasons for not holding it
| at er.

MR. MONASM TH: Yes. W obvi ously val ue
the input fromthe intervenors and the public.

And as | explained to Power of Vision, the

wor kshop really, at least fromstaff's
perspective, we don't ever anticipate or expect
intervenors to cone to the table with a full
under st andi ng of the entire docunent and all

questi ons and t houghts conpletely in order.

Really this is a time to ask questi ons between the
staff, the applicant and the other parti es.

Just froma technical standpoint, with a
| ar ge number of proceedi ngs, power pl ant
proceedi ngs goi ng through the siting, transni ssion
and environnental protection division, froma
staff perspective, organizing and scheduling staff
is avery difficult thing, especially in the nonth
of January. And those two days presented an
opportunity for ne to reserve staff's tinme, which

I did about a nonth ago.
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To nove it back at this time would not
be simply choosing a day then we go with it. It
woul d be a matter organi zing staff, over a dozen
folks, and that's just our staff. W are also
dealing with the Air Board staff, we are dealing
with regional water control staff, we are dealing
with Caltrans staff who we have set aside for
meetings on the |1-5 expansion. There's a nunber
of different parties that have to cone into play.

We woul d obvi ously do whatever the
Conmmittee wi shes us to do. I amjust telling you
if we were to nove it back at this |late date it is
goi ng to be postponed at |least until the first
part of February. Wich at this point seens
unrealistic, especially given the fact that we
have expanded the opportunities for folks to
subnmit witten comments, to call ne and talk to
me, |'m avail able, and then we have pushed back
the Final Staff Assessnent all the way to m d-
March. So staff felt confortable in going ahead
wi th noticing the schedul ed PSA wor kshop on the
7th and 8th of January in Carl sbad.

HEARI NG OFFI CER KRAMER: Does t he
applicant want to conmment on that?

MR HEM G Ti m Heni g. We, | think,
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support staff's very reasonable and | think
justifiable discussion there about the reasons.

But | want to also add that it is al so hel pful
beneficial to have a workshop |li ke this kind of
earlier on in the process. There is time to
review the PSA and then cone to the workshop. And
al so Il earn nore and gl ean nore fromthe discussion
that the parties will have and the staff will be
avail able there. And then to have additional tinme
after that to provide witten comments, | actually
see this as a worthwhile and beneficial part to
have kind of a m d-range workshop in the m ddl e of
delivery of the docunent and the due date for the
final coments

HEARI NG OFFI CER KRAMER: CURE, do you
want to comment? And Ms. Baker, you can foll ow
her. Any comments?

M5. SMTH:. Unfortunately | haven't had
a chance to | ook at the PSA. | do have a concern
that there may be a | ot of outstanding infornmation
that is not going to be devel oped until |ater,
until the FSA. Honestly, | would just as soon
maybe have it a little bit earlier because | do
have that concern. The earlier we can get the

i nformati on out the better it is for the public
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and for intervenors.

HEARI NG OFFI CER KRAMER: Thank you.

Ms. Baker?

M5. BAKER. Wll, the only thing I woul d
say is that the public doesn't even know what they
don't know. And having served on a quasi -
| egi sl ati ve body in Carlsbad for a nunmber of
years, the whole process is sort of geared towards
t he public and peopl e not understandi ng the
process. So people don't even know what questions
to ask when they come to a workshop.

And we have a fear that by the tine
sonebody thinks to ask questions or brings up
obj ections or information then soneone says, oh
that's too | ate, you should have brought that way
back up in the workshop. Wen no one knew t hat
that's when they were supposed to do it.

So | think that's what as citizens our
concern is, to nake sure that we are adequately
i nformed, we understand the process, and that we
have an opportunity to address concerns and that
we aren't told, oh that's too late. You know,
that was -- Didn't you know you were supposed to
have brought that up at the sonething or the

other. So it is just in the matter of giving
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people plenty of tine to digest it and nake sure
t hey understand the process and are fully prepared
so that they know what is expected and what is and
isn't appropriate.

M5. SMTH. Actually | would very nuch
agree with that. You know, we have all been to
wor kshops. You know, the Public Adviser gets up
and gives the statutory requirenent of exactly
what the public's right is. But sonetines that's
delivered really quickly and it's, you know, a |ot
of legalese, and it is difficult sonetimes for
menmbers of the public.

And from what | understand there's a | ot
of community nenbers very interested in this
project and | think there will be a heavy turnout
fromthe public. And so to make this as user
friendly of a workshop process as possible | think
would go a long way. It nay even result in
addi ti onal workshops if there is outstanding
information in the PSA and stuff that has not
fully been resolved. Because ny sense is there is
going to be a lot of public at this workshop.

MR. RATLIFF: Well | hope Power of
Vi si on understands that we will be doing this

again after we do the Final Staff Assessment.
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There will be additional workshops on all of these
issues. And in fact the PSA/ FSA di chotony isn't
required by law, it's an extra credit exercise to
try to involve the public and to try to get the
i ssues out and get input at an early stage, which
is what we are trying to do.

Unfortunately, just because we have so
many conflicting schedule issues it is very
difficult for us to do that in a timely manner.

It probably pushes us off nore than a nonth in
getting that infornation if we, if we don't hold
t hese wor kshops at that tine.

HEARI NG OFFI CER KRAMER: Wl |l let ne ask
you then. An FSA workshop is not always
conducted. Are you saying that it is expected to
be in this case then?

MR, RATLI FF: I think it will be, yes.

I would expect it to be. You know, | don't know
if you want me to conmit to it but we normally
woul d do that in --

HEARI NG OFFI CER KRAMER: I just heard
you to do so

MR RATLI FF: Yes.

M5. SMTH  So did we.

MR. RATLIFF: W normally would do that.
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And | wouldn't --

PRESI DI NG MEMBER BOYD: The cat is out
of the bag, you're committed now.

MR, RATLIFF:  You know, | would
certainly want to commit to doi ng that because
this is the kind of case where it really ought to
be, ought to happen.

HEARI NG OFFI CER KRAMER: Ckay. The way
we work on notions like this and any other is -- |
don't put out an e-nmail every tinme one cones in.
W normally wait at | east ten days for people to
file argunents. W are still in that ten day
period. So if any party wishes to fill additional
argunents to the Committee you are free to do so
within ten days of the date of the notion.

And then the Conmittee will issue a
ruling on Power of Vision's notion regarding the
hearing shortly thereafter.

As for the schedule, | think because

there is so nuch public interest in this case and

many people will go to our website to try to
figure out what the status is, we will issue a
revised schedule that will reflect -- First |

shoul d ask the applicant. The |late March

publication of the FSA. Did you wish to conment
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on that at all?

MR, McKI NSEY: The applicant is anxious
because this is already, we are already well past
a year. But at the sane time we clearly
understand the staff's pressures and dynani cs and
totally understand that that's, you know, what
t hey can achi eve and acconplish given that. So we
under st and and accept it.

HEARI NG OFFI CER KRAMER: Ckay. So we
wi |l probably issue a revised schedule just to not
scare people who go to the website and fi nd out
that the FSA that is currently projected to be in
m d- January and that's not going to happen

That's all the business | had on ny
checkl i st. Is there any ot her business that a
party wi shes to raise today?

MR, ROSTOV: | just had sone questions
about after the FSA. | was just trying to figure
out sone tinm ng because | have sone dates in Apri
that | want to protect. So | amnot sure if |
shoul d raise them now or raise themoff-line with
you. O if the FSA is going to cone out in |late
March and then there's going to be hearings in
April. I'mtrying to figure out when the

Preheari ng Conference woul d be?
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HEARI NG OFFI CER KRAMER: Actually in the
Hearing Office we are working to be -- we are
maki ng a couple of minor changes in process and
you nay see these reflected in the new order. One
is, when people create .pdf docunents to file and
serve on the other parties, we want to nake sure
that those are created -- ldeally they are printed
fromsay Wird or whatever programyou are using
directly to the .pdf docunent. Rather than
printing it to your printer on a piece of paper,
putting that on a scanner and creating an optical
docunent .

And the problemthere is that when
sonebody goes to word search that docunent you
can't word search it, you can't cut and paste from
it easily. So we are discouragi ng anybody who has
the technol ogi cal capacity to do it right from
doing it wong in that respect.

M5. SMTH.  Thank you

HEARI NG OFFI CER KRAMER: And t hen
secondly, there will probably be in the formof a
footnote a hint that the period between the filing
of the FSA and the Prehearing Conference,
especially in contested cases and | think this is

probably exanpl e nunber one these days, is going

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

96
to be | onger.

So that we are going to have all the
evi dence, the testinony, summaries of testinony,
document s exchanged between the parties, prior to
t he Prehearing Conference. And then we will cone
to the Prehearing Conference and know either that
everything is ready to go or not and the hearing
will be very shortly thereafter. Maybe two weeks,
sonet hi ng on that order.

But we are trying to avoid the
frustration for many parties of last mnute, you
know, qui bbling or discussing, tweaking of
conditions and | ast ni nute appearances of new
W tnesses, that sort of thing. And there may be
sonmething else that | amforgetting at the nonent.
But actually read the order. Read all the

boil erplate in the order because sone of it wll

be new.

And as far as the schedul e goes,
M. Rostov, | would guess -- we will say To Be
Determ ned but there will be sone fornul as.

Fi gure maybe a nonth to six weeks after the FSA,
sonewhere in there the Prehearing Conference wll
be held and then the heari ngs maybe two weeks

after that if everything is ready.
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So is there any other busi ness?

Oh, we didn't ask for public coment.
That is on ny checklist. Are there any nenbers of
the public who would like to nmake a comment to the
Conmittee at this tinme?

MR, GARUBA: Yes sir.

HEARI NG OFFI CER KRANMER: Ckay.
M. Garuba, why don't you cone up to this corner
so we'll get you on the mc. O can you sit where
M. Layton was sitting.

MR GARUBA: Thank you. My nane is Joe
Garuba; | amwith the Cty of Carlsbad. And
havi ng gone through, the City gone through its own
carbon em ssions inventory this past year and then
wor ki ng on the desalination carbon mtigation plan
I fully understand the severity of the questions
or the conplexity of the questions posed to the
applicant.

But we woul d encourage the Conm ssioners
to grant the request to answer these questions.
We think they are germane and they are significant
for our commnity. There has been nunerous
testinony or lots of good points raised about the
reasons why they should be conpelled, the

applicant should be conpelled to answer these
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questions. So we hope you take that into
consi derati on.

Secondly we woul d al so encour age the
Conmi ssioners to consi der Power of Vision's
request to extend this process. At l|least for the
publ i c hearing, the workshop. W have -- Power of
Vi sion has representatives fromnore than 750
residents. This has been a wi dely watched process
in our comunity and we antici pate heavy public
i nvol vement from here to the end of the
pr oceedi ngs.

So we woul d agai n urge your
consideration of their request and the City | ooks
forward to cooperating with you in any way we can
t hank you.

MR. MONASM TH: Thank you

HEARI NG OFFI CER KRAMER:  Any ot her
publi ¢ comrent ?

PRESI DI NG MEMBER BOYD: "1l thank
everybody for being here and participating in
clarification of sone of the issues. | do hope
bet ween now and the workshop that a | ot nore
clarification can be provided. W wll consider
all of your requests and deal with the schedul e

and the petitions as rapidly as we can. |'ve got
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to work on.

In any event, thank you all for being
here and | guess that concl udes our hearing.

HEARI NG OFFI CER KRAMER: On t he
t el ephone did you want to make any comrents? |
meant to include you.

DR RCE: No, thank you

HEARI NG OFFI CER KRAMER: M. Chadwi ck?

(No response)

HEARI NG OFFI CER KRANMER: He may have
left. Ckay, thank you, we are adjourned.

(Wher eupon, at 2:59 p.m, the

Heari ng was adj our ned.)

--000- -
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