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PROCEEDI NGS
9:00 a.m

PRESI DI NG COW SSI ONER BOYD: Sorry for
the delay. We've had all kinds of minor del ays
such as printers w thout paper and then things
like that. So we're finally ready to go. At
| east we're not del ayed due to |ightening or
electricity or sonething like that, which plagued
ne the last two days in another venue out of town.

"' m Ji m Boyd, Presiding Conmi ssioner,
for the Carl sbad Energy Center siting case and
want to wel cone everybody to this Prehearing
Conference. The Notice pretty well tells you why
we're here. In a few monments | will turn the
hearing over to our Hearing O ficer, M. Paul
Kramer, but a couple of introductory renarks

First, as all of you or npbst of you, |I'm
sure, have known, the Energy Comm ssion Siting
Case Committee for this case has consisted of
nysel f as a Presiding Menber, and Commi ssi oner
Karen Dougl as, who you'll notice is not sitting up
here today. Sitting with us instead to the |eft
of M. Kranmer is one of our two new, brand new
Conmi ssi oners, Conm ssioner Anthony Eggert. And

effective tonorrow at a special neeting of this

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

conm ssion, on a furlough Friday, we will be
taking care of a host of a housekeeping issues,

i ncludi ng several Policy Committee assignments and
reassi gnnents, and changes in Siting Conmittee
Conmi ssi oner s.

So while M. Eggert at the nmonent is not
the official Associate Menber of this committee,
tomorrow he will be at about this time, I'll bet
ten after nine he should get to that, and
henceforth he will be a menber of the committee
and you'll see his name on the correspondence, and
he will be working with me and Hearing O ficer
Kramer on the case. So | just want to wel cone
Conmi ssi oner Eggert, (a) to the Commission; this
is the first tine other than in the hallways to
say hello. And also welconme himto this siting
case.

Just for the record, to ny right is mny
Advisor, M. Timd son, who also wasn't even in ny
enpl oy when we started this case. M Advisor on
that case started out to be a veteran of this
organi zati on naned Susan Brown, who has since
retired. Timis a veteran of the organization but
is very newto ny office and will henceforth be ny

Advi sor on this particular siting case. And
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don't think Comm ssioner Eggert's even had tine to
sort out what he'll be doing with regard to ny
Advi sor on this case, so I'll just, we'll just

| eave that for now and see you at the next

heari ng.

Wth that | just wanted to indicate our
desire is to, of course, as the Hearing Notice for
Preheari ng Conferences in advance of Evidentiary
Hearings typically talk about is to sort out the
i ssues and make sure we, and all participants in
the case, the Applicant, Intervenor, what have
you, are prepared to commence Evidentiary
Hearings, which as you have seen already fromthe
Notice are set to take place in the very, very
near future over a period of many days.

So we are anxious to deal with the case,
the many issues, and to render a decision and
opinion on this case on a tinely basis. I1t's up
to you as nuch as to us to decide what to
determne, let's say, with what turns out to be a
tinmely basis. This Conm ssion, during these tough
financial times and furl ough Fridays and so on and
so forth, has the largest siting caseload, |I'm
told, inits history. And so we are working and

the staff is conducting mnor nmracles to nove

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345
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| ots of paperwork to deal with lots of these
cases. And so hopefully you understand and wil |l
bear with us. W'Ill do all that we can to nove
this case and nmany ot hers al ong.

Wth that, M. Eggert, would you like to
say a word or two? And following that I'Il turn
it over to our Hearing Oficer to provide the
introductions for all of the parties.

COW SSI ONER EGGERT:  Yes, thank you,
Conmi ssi oner Boyd. And | just want to say, just
very quickly, I'mvery honored to be recently
naned Conmi ssioner to the CEC and very nuch
| ooking forward to working with you, presiding
with this case and, | suspect, nmany other cases
over the follow ng year.

Just a quick background, 1've recently
come fromthe Air Resources Board where | was
Seni or Advisor to the Chair, Mary N chols, and
worked on a climate policy and have, you know, a
really strong interest in clean energy devel opnent
in the state. And again, you know, | ooking
forward to working with all of you to evaluate
this case fairly and efficiently, and hopefully in
atinely fashion. So thanks a |ot.

PRESI DI NG COW SSI ONER BOYD:  Wel |,
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t hank you, Anthony. | |ook forward, too. |[|'ve
known Ant hony for years and hosted on position
we' ve both (indiscernible), very pleased to see
you here and very anxious to work with you on this
and many other cases, which will be revealed to
t he public tonorrow.

So with that, M. Kramer, would you |ike
to take the gavel and proceed fromthis point?

HEARI NG OFFI CER KRAMER:  Certainly,
thank you. Let's begin with introductions from
the, we'll begin with the Applicant.

MR, MCKINSEY: John McKinsey with Stoe
Ri ves, representing the Applicant in this
proceedi ng, which is Carl sbad Energy Center LLC,
which is a wholly owned subsidiary of NRG Energy
I ncorporated, which is the parent energy conpany
that owns the existing facility there and is
devel opi ng the site.

| have other people, but | don't know
that they're going to speak, so | won't worry
about introduci ng anybody el se.

HEARI NG OFFI CER KRAMER:  Ckay.
Commi ssion staff?

MR RATLIFF: Dick Ratliff, Counsel for

Staff. And with ne is Mke Mnasnmth, the Project
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Manager .

HEARI NG OFFI CER KRAMER: The City of
Carl sbad and its Redevel opment Agency who, as |
understand it, are going to be appearing as a
joint party?

MR THOMPSON: That was the direction
recei ved fromthe distinguished Hearing O ficer
Yes, I'mrepresenting the City of Carlsbad. Wth
ne today is Ron Ball, the City Attorney, Joe
Garuba, a senior staff nenber who has been worKking
on this project for sone length of tine, and Bob
Ther kel son who is a consultant to the City on this
matter.

Conmi ssi oner Eggert, welcome to the
Conmi ssion, welcone to this case. And, by the
way, if you need sone of the staff's help we can
provi de sone tenporary help for you if you'd I|ike.

PRESI DI NG COW SSI ONER BOYD: | didn't
see M. Therkelson in the audience until just as
you mentioned him Wl come, Bob.

HEARI NG OFFI CER KRAMER  CURE, |
believe, is on the telephone. Al right, Qoria
Smith, are you there?

MS. SMTH: Ch, I'msorry, | had you --

| dutifully had you on mute. | was speaking.
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Good norning, Goria Smith for California Unions
for Reliabl e Energy.

PRESI DI NG COW SSI ONER BOYD: Ms. Snith,
t hank you for understanding the nute thing. She
sat with us for four days of hearings |ast week
and under st andi ng what happens when peopl e don't
nmute their tel ephones and you get interrupted. So
t hank you.

HEARI NG OFFI CER KRAMER: And to go
further on that point, for those of you on the
t el ephone you nay have heard when you called in
that you press star-six to nute your telephone.
That's unl ess you have a nmute button on your phone
itself. But if you need to use the systemto do
that, it's star-six once to nute, one nore tine to
unnut e.

And if you want to go away from your
phone, please just mute your phone. Don't put us
on hold because if you're in an office environnent
especially they quite often play nusic to the rest
of us and that would be disruptive here in our
hearing room

PRESI DI NG COW SSI ONER BOYD:  Yeah, it's
I oud el evator nusic in the nmddle of a hearing.

HEARI NG OFFI CER KRAMER: | have never

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345
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seen dancing break out in one of these. So going
down the list in the Center for Biological
Diversity?

MR ROSTOV: It's WIIl Rostov
representing the Center for Biological Diversity.
I"'mwith their Earthjustice.

HEARI NG OFFI CER KRAMER:  And t he
Terramar Associ ation?

MS. SIEKMANN:  Kerry Siekmann for

Terramar.

HEARI NG OFFI CER KRAMER:  And Power of
Vi si on?

M5. BAKER  Yes, Julie Baker, Power of
Vi si on.

HEARI NG OFFI CER KRAMER: And M. Roe,
Arnold Roe is also here, is that correct?

DR. ROE: Yes.

HEARI NG OFFI CER KRAMER:  Ckay. Seated
at the table, okay. Rob Sinpson?

MR, SI MPSON:  Good morning. M. Rob
Si npson participating by tel ephone.

HEARI NG OFFI CER KRAMER:  Ckay, thank
you.

| don't see a representative fromthe

Public Adviser's Office here. That is likely to
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be M. JimbDavis, and | understand he will be
there, down in Carlsbad, for at least the first
coupl e of days to help the public understand our
process and work out sone of the details of the
set aside periods we have for public coment on
the first two evenings.

Does anyone el se on the tel ephone who wants
to introduce thenselves? Did | hear a no? Anyone
else in the roomwant to, need to introduce
t hensel ves?

Okay. Seeing none we'll go forward with the
Preheari ng Conference. | have a whole |ist of
things to cover and where | sort of worked it out
with nyself. |If | nmiss sonething along the way,
there will be an opportunity at the end for you to
rai se any concerns or questions that you felt we
haven't addressed. And if it seenms to relate to
somet hing we just tal ked about, feel free to raise
your concern or question at that time. | think it
will help the flow of the discussion.

The first point to nake is the Cty inits, |
believe it was in its Prehearing Conference
Statement, asked that the Conmittee go and visit
several, two or three or nore, alternative sites

that the City was proposing for consideration
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And for resource reasons and ot her considerations,
the Committee is not going to do that. W will
rely upon the testinmony to understand the nature
of those proposals and their features and inpacts.

And for all parties, but especially the newer
parties who are not famliar with our process, |
just wanted to nake a couple of points, that |
think some of themwill relate to discussions we
will be having a little |ater

An inmportant distinction in our process is
between facts and argunent. And | think there has
been sonme confusion, | believe, in sone of the
testinony about where that line is and howit's
drawn. Basically the Evidentiary Hearings exist
for us to collect facts either fromparties
testinmony that's already been submtted, the
witten testinony, or oral testinobny, or testinony
that's made in response to cross-exam nation. And
then after the facts are all in and the factua
record is closed, then of course the Conmittee has
to make a decision about what those facts nean and
apply the I aw and our various standards to those
facts. And that is inforned, in part, by your
argunents about whether, for instance, an inpact

is significant or whether we should override an
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i npact or a local ordinance inconsistency that we
m ght find.

So you will get the opportunity to argue.

That will probably, due to time constraints, be in
the formof witten briefs that will be filed
after the hearing's closed on the 4th or earlier
of next nonth.

So if you find yourself making what you
believe to be testinony, but what appears to us to
be in the nature of an argument, in other words
you're saying | don't |like the project because
what ever your reason is, or | think you need to
rule in such and such a way because the facts are
such and such. W're likely to cut you off if we
find that you' re naking argunents as part of your
testinony as opposed to offering us facts.

And there is, of course, an exception to that
rule. If an expert witness is testifying about
the effect of facts on a topic that is susceptible
to expert wtness testinmony, then we do accept
that, that sort of opinion. But the nere opinion
of a lay person about a project or sonebody who
has not established expertise in the topic area
wi Il not be accepted.

There's two ways we coul d approach it.

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345
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We could just let the person nake the statenents
and sinmply then give it the weight it's entitled,
because it's not expert testinony, which would be
very little weight. But in the interests of ting,
both for the Committee and for all of you folks
who are going to be sitting through the hearings,
we're likely to just say no, that's not going to
be of any value to us because of the nature of the
-- in air-quotes -- testinony, if you will, and to
just say no, please nove on to the presentation of
factual evidence to us.

Anot her area | suspect is going to cone up,
based on what the witness lists tell ne, is |lega
opinion. It looks as if we're going to have a
coupl e witnesses who are in essence going to be
attenpting to offer us | egal opinions about the
application of CEQAto the facts in this case or
the application of the Coastal Act. And, in our
opinion, that is best left for the briefs. So you
may find us, and it's one of the things | think we
need to tal k about today, is whether particular
wi t nesses who are basically just offering us | ega
argunent shoul d bother to cone and testify at the
hearing rather than contribute to one or nore

parties' briefs in the formof |egal argunent.

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345
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When the parties are digging into the
facts and attenpting to ascertain facts by way of
testinmony of their wi tnesses or by cross-exan ning
other witnesses, if it appears to us that the line
of questioning is not likely to lead to rel evant
evi dence, that's another situation where we wll,
m ndful of tine constraints, probably ask the
party, stop themand ask themto justify to us why
we should go further down the path they are taking
us. In other words, show us it's relevant, the
evi dence they're seeking. So don't be surprised
i f that happens.

And finally, this applies to public
conment as much as anything else, but if another
party has asked the question that you want to ask
of some witness and you're not trying to get the
witness to clarify a previ ous answer or you're not
trying to dig deeper into their answer, but you're
just trying to get the sane answer that was
already given to us in response to the sane
guestion, we will probably cut you off there, too.
Again, it's in the interests of tine, your tine
and ours, so we consider both to be equally
val uabl e.

And given that staff has reconmended

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14
that we consider finding a LORS -- and that's an
acronymyou're going to hear a lot in this case,
Laws, Ordi nances, Regul ations, and Standards --
violation in the topic of |and use, the
possibility that the Conmittee will be asked to
and will want to consider overriding that LORS
violation is very much in front of us. So to the
extent that you can, we would appreciate it if you
woul d of fer any evi dence you have on the topics
that relate to the override, and those are things
which |I've seen nentioned in the Prehearing
Conference Statements such as the benefits of the
project and other factors that weigh into whether
it's appropriate to override, we would |like to see
t hose presented in evidence during the hearings
next nonth to avoid, if possible, the need to
conduct further hearings solely on the topic of
overrides. \Wether we are able to do so or not,
we can't tell at this point in tinme, but we would
encourage you to offer that testinony, which
believe you all seemto have in mind already
during the hearings next nonth.

Ms. Smith, | note you told me the other
day that CURE was not presenting, planning on

presenting any testinmony and you only had a | ega
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

15

i ssue that you were going to address in the
briefs; is that correct and could you explain that
alittle further?

MS. SMTH. That is correct, thank you
M. Kraner. Sort of consistent with your
adnoni ti on about not mixing up |aw and facts, we
do have a purely legal issue related to the
California Coastal Act and it's a pretty straight-
forward argument. W don't believe that the
California Coastal Commi ssion's participation in
this proceeding is discretionary. | know that the
staff of the Coastal Conmi ssion sent your
Conmi ssion a letter saying that due to budgetary
constraints they were unable to participate at
this time. |1'mnot certain that that is indeed
the Comm ssion's position itself and whether or
not anybody actually has even discussed this with
the California Coastal Conmi ssioners. So that's
our first legal issue.

And then our related legal issue is to
(i ndi scernible) issue of consensus be -- the
Energy Comm ssion staff went on to nmake a finding
that the project would be consistent with the
California Coastal Act and we believe, as a matter

of law, that there's flaws in that analysis. So
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it's sort of a two part analysis that we woul d be
briefing.

HEARI NG OFFI CER KRAMER: So t he second
point is about the consistency with the Coastal
Act ?

MS. SMTH.  Yes. You know, obviously
the overarching issue is just whether or not the
Coastal Conmi ssion can delegate its authority
under, you know, consistent with the Warren
Al qui st Act and the Coastal Act.

HEARI NG OFFI CER KRAMER: Ckay. One of
the things I'"'mdoing is maintaining a |ist of
topics that we're probably going to ask the
parties to address in their briefs. And | know
that M. MKinsey identified five issues in his
Preheari ng Conference Statement. And these will,

I think these overlap with that but I'Il certainly
add themto the list and we'll go over that at the
end of the hearings.

kay. Anything el se, Ms. Smith?

MS. SMTH. That's it, thank you.

HEARI NG OFFI CER KRAMER:  Ckay. You
i ndi cated that you may have to | eave at sone
poi nt ?

M5. SMTH  Yes, but not for another

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345
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hal f an hour.

HEARI NG OFFI CER KRAMER:  Okay.

M5. SM TH:  Thank you.

HEARI NG OFFI CER KRAMER:  Thank you. M
next topic was about the use of w tness panels on
all or sone of the topics. Conm ssioner Boyd and
M. Oson and | just went through the |vanpah
hearings |last week and we think it's fair to say
we were experinmenting with this nethod because we
had various variations on the theme in that case,
and it seemed to work pretty well to cut down the
use of time, which was (indiscernible) bang one
nore time today.

But fromthe filings | understand that
M. Rostov, for one, had concerns about the use of
it. Could you describe those just briefly for us?

MR, ROSTOV: Yeah. M concern is nostly
just figuring --

HEARI NG OFFI CER KRAMER: |'s your mic on?

MR. ROSTOV: Pardon, is my mic on.

Sorry. Thank you, M. Kraner.

My concern is nostly with the greenhouse
gas analysis. Wth respect to that one, we wanted
to explore the staff's analysis. W think a |ot

of their analysis was actually concludes or a
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statenents that we could bring out through cross-
exam nati on.

And we do have a couple witnesses we're
bringing forward, but we're bringing themforward
for just certain aspects of the issues, not al
the issues. So the way we planned on presenting
the case was to present our w tnesses on certain
aspects of it and also then to explore the
environnental anal ysis done by the staff. And we
think the best way to do that is through the
traditional method, where we have the opportunity
to explore exactly what the staff did and then
al so have the staff cross-exam ne our wtnesses,
and al so put on the testinony that we think is
necessary for the factual devel opment of that
section.

We don't really have an opinion on the
ot her sections, but on that section we think that
woul d be the best way to do it.

HEARI NG OFFI CER KRAMER:  Does any ot her
party want to speak to the question?

MR, RATLIFF: The staff has no probl em
with going with the probl em hearing process on
that issue or really any other issue that parties

feel like they want to do that, so --
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MR, MCKINSEY: | may be slightly
confused. | was thinking you were aski ng about
the use of witness panels, not necessarily -- |
nmean, | think that's still a formal process to
sonme extent.

MR, RATLI FF:  Yes.

MR, MCKINSEY: And, Dick, your answer
m ght have -- | mean, were you thinking that was a
reference to the informal procedures that |'ve
al so set up?

MR RATLIFF: | think there's a
confusi on about formal hearings bei ng confused
with -- and informal hearings being confused with
the use of panels. So | assume we're using
panel s, but the question is whether we're doing
formal hearings. | think M. Rostov has suggested
he would like to do formal hearings. He wants to
cross-exam ne the witnesses directly and, | think
direct his own witness, and that's entirely fine
with us. So, correct.

MR, ROSTOV: Rather than having the
wi t nesses have an exchange.

HEARI NG OFFI CER KRAMER: Wl |,

M. MKinsey --

MR MCKINSEY: So | think, | think

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345
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both -- | think sonetines it's very tine effective
and productive to have the group of w tnesses as a
panel , not only on direct but on cross, but | also
think that it's appropriate where a party wants a
particul ar witness that they want to cross
particularly, that's fine as well.

In our testinony we propose pane
primarily because it makes it a much nore tine
efficient process where we can swear all three
wi tnesses in, they make their presentation
Li kewi se, we propose cross-exam ni ng severa
groups as a panel, as well. And again, we did it
for the reason, | think, it makes it nore tine
effective. But we also don't have any issues if
somebody wants to cross-exam ne a particul ar
wi tness of ours, particularly, you know, not in a
panel that's fine.

HEARI NG OFFI CER KRAMER:  And | think
we' ve found that it's easier to appreciate and
understand the arguments if they are, if a
particul ar subtopic is discussed serially, you
know, rather than one party putting on a w tness
and then 30 m nutes or an hour later we hear a
response to what that w tness said from anot her

party's w tness.
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M. Rostov, it sounds like you, there
are two aspects to the idea. One is that nultiple
Wi t nesses are seated at once and | don't know t hat
' m hearing your concern about that. But it
sounds |ike you're concerned about your ability as
the advocate to be able to ask a series of
guestions of your w tness or another witness.

MR. ROSTOV: Mdstly of the other
wi tnesses, the staff witnesses. And it is
uncl ear, the staff has -- it's hard to tell on the
wi t nesses the staff has on the greenhouse, they
have two people who wote the application and now
they seemto be proposing Maclntosh and MO ary,
so they have four people.

And those four witnesses are going to be
tal king about slightly different things, and they
can all sit up there at the sane tine, | assune,
but certain questions would probably be directed
at one versus all four.

MR. RATLIFF: And that's fine, | nean.
But that's what we intend to do is put on all of
our witnesses at once. | think there are five.
And it's quite okay if we go ahead and do it with
the formal hearing process and cross-exam nation,

which | think is what M. Rostov is suggesting
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But | think, I think what you -- | think
you' re suggesti ng maybe we would put all the
wi tnesses fromall the parties up at once, and
don't think that's what M. Rostov is suggesting,
nor do | think that's necessary. W can go
sequential ly.

COW SSI ONER EGGERT:  Can | ask just a
qguestion of clarification? In ternms of the
process that's being proposed, the primary
advantage is sort of, as he suggested, the seria
nature of the discussion on a singular topic, but
that could allow for either group, a snmaller or
| arger group, addressing that issue sequentially
so that you could have -- | think, it sounds |ike
we could potentially address both issues that you
woul d have tine and advantage of having nultiple
on an issue and then sequentially wanted to focus
on a subset of that, you could do that as part of
this panel, this w tness panel process. Is that
correct?

HEARI NG OFFI CER KRAMER:  Yes, | think
so. W have the flexibility to do that.

PRESI DI NG COVWM SSI ONER BOYD: | think

our experience with the (indiscernible) hearing
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was that that nmeets everyone's needs. The jury is
still out in my mind as to whether we, the net
result was a savings of tine because those were
four extraordinarily long days for those. And
see faces in the roomwho were here with us.

But having had that experience, | do
thi nk the point about having a fairly healthy
di scussion of a single topic in a close-knit,
sequential way does hel p us understand the issues
better. And | believe we accomvpdated all the
cross-exam nation and recross aspects in areas
where people wanted a little bit nore about
| egal i stic approach.

I think it, | think it will work
depending on it being nore informative and woul d
not sign a petition to the effect that it saves
time. But anyway, | think the experinent was
worth the effort.

HEARI NG OFFI CER KRAMER:  Ckay. Wl |
M. Rostov, the way it worked the last time was
that, let's say you had two wi tnesses. You could
of fer themas a panel and you woul d have the first
crack at asking your opening questions, and then
the other parties would then cross-exam ne them

And at times we even had sone of the
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ot her experts asking questions, which | think was
a value to sone of the attorneys because in sone
cases their experts could nore precisely
articulate the questions. There were sone cases
where they weren't doing so well, but it doesn't
preclude you from asking all the questions you
need to of both your w tnesses and the other
parties' witnesses.

MR, ROSTOV: Well, | would propose first
that the staff goes forward with their w tnesses
first because essentially they have the burden
And, second of all, one of our w tnesses, there is
a rebuttal witness to one of the staff's
Wi t nesses.

And so, | mean, | guess the way | was
envisioning is the staff could put on all four but
the staff has broken down their testinony into a
couple of different topics. So if they're all
four up there, you know, naybe one or two people
are answering some of the questions first and
going forward. And then we are happy to put on
our testinony and have cross-examnation on it,
but our cross, | mean our testinony is on specific
i ssues so we would just want the cross to be

limted to i ssues that our w tnesses are
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testifying to. | think our crosses are going to
be broader than our testinony, is what I'mtrying
to say, if that nakes sense.

HEARI NG OFFI CER KRAMER: Okay. And part
of that in the panel format is sinply your
wi t nesses need to be sel f-disciplined enough to
not feel obligated to answer questions that are
outside of their field of expertise. Some
wi tnesses don't do so well in that regard. But
not everybody needs to talk, to answer every
qguesti on.

But we did find it helpful that -- with
t he panel and especially with sone of the |ess
experienced parties, they didn't know who to ask
t he question of so they could put the question out
on the table and the appropriate person would grab
t he question and answer it, which does avoid a |ot
of time, you know, just fumbling around trying to
deci de who shoul d answer the question. And
especially if that person has left the stand, the
wi tness stand at that point, you have to bring
t hem back up and, you know, just procedurally it
woul d make us -- this is nore effective.

But | can assure you that you'll have an

opportunity to ask questions of any w tness, you
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know, to tell the case the way you want to, and
then the other parties, or in the case of other
wi t nesses, you will have an opportunity to cross-
exam ne them as well.

So anything nore on the topic of wtness
panel s?

I will say that given the nunber of
wi t nesses in some of these topic areas, it would
probably be difficult to have, to seat a panel of
ten or 12 people all at once. So we may have --
but there will be sone topics where we can
probably have the two staff witnesses and one
applicant's witness and one or two rebuttal
wi t nesses fromthe other parties all seated
t oget her.

M. Thonpson?

MR THOWPSON: | haven't had tine to
di gest your | atest commrent where you'd have staff,
applicant, and other parties on a panel al
speaki ng. That sounds cunbersome to ne, but |
haven't had tinme to fully digest it.

The City is seeing the printout you did
| ast ni ght and the groupings that you have for
various panels. And we would accede to this with

t he caveat that everyone recogni ze that
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redevel opnent is different fromland use in the
Cty. 1t has a different mandate. One is from
the state, one is fromthe who knows on the city
laws. It has different conformance issues. |t
has different functions and responsibilities.

Now, having said that, if it pleases the
Conmittee to put themtogether on a panel we wll
accede to that, but they are different in our
m nd.

HEARI NG OFFI CER KRAMER: Wl |, are you
suggesting that -- you didn't suggest the topic
board so |I've had to nmake sone, you know,
prelimnary editorial decisions here. But | don't
nean this to be, this draft and worksheet to be a
final decision. Are you suggesting they should be
speaking to sone other topic?

MR, THOWPSON: We would, | think the way
we envisioned it, and hopefully it was in our
Preheari ng Conference, was to have a separate
topi c on redevel opment with M. Kane and his
(i ndi scernible).

HEARI NG OFFI CER KRAMER: Ckay. But
fitting it into the pigeonholes that the
Conmi ssion uses, which are basically the subjects

as they're arranged in the final Staff Assessment,
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does it properly fit within sone other pigeonhole
in land use?

MR THOWPSON: | think that's the best
pi geon we have.

HEARI NG OFFI CER KRAMER:  (Okay. And
think we're open to the idea of breaking | and use
down into a couple of topics. Could be the
other -- could be redevel oprent and then ot her
| and use issues. Does that make nore sense?

MR THOWPSON: That would, we would
prefer that, yes.

HEARI NG OFFI CER KRAMER:  Does any ot her
party object to that approach?

Ckay. So then if you turn to the
Wtness Wrksheet for Land Use on page 4, did Lisa
Hi | dabrand -- oh, let's see, | need to break out
then the witnesses for -- which w tness,

M. Thonpson, would be on the redevel opnent agency
guesti on?

MR, THOWSON: It would be Murray Kane
and Debbi e Fountain

HEARI NG OFFI CER KRAMER:  Ckay, then --

MR. MCKINSEY: | think the applicant
woul d probably that M. Kane's testinony al nost

describes itself as being exactly the type of
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| egal argunent that you indicated you didn't want
to receive. So, | nean, that was a point I'm
going to raise when we hit that, that | didn't
know if that was really appropriate.

HEARI NG OFFI CER KRAMER: Wl |, he may
have a fact or two, so we'll give him we'll give
hi ma shot, but --

MR, MCKINSEY: Ckay. But |I'mjust
readi ng the description and it just says, "WII
testify to the I egal framework and goal s of
Cal i forni a Redevel opnent | aw. "

MR, THOWPSON: He does also testify to
how they pertain to the particul ar Redevel opnent
Agency within Carl sbad.

HEARI NG OFFI CER KRAMER:  So how nuch
time will those two need, with 20 minutes | put
down here do you think or --

MR. THOWPSON:  You can break the 20 into
two tens if you'd like. The 20 -- |let ne nake
this clear. What | tried to do in the
presentation of witnesses was to keep it as short
as possible, recognizing two things: nunber one,
that the timng that you' ve spoken of a number of
times today; and al so the issue of no surprises.

And on that last point | have attended
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hearings over the past nonth in this very room
where under the heading of offering an overview,
wi t nesses have gone on for an hour, and hour and a
half. And | would ask this Conmittee not to |et
t hat happen.

So getting back to what we did, we
allotted five minutes per witness for the
presentation, the two-minute overview of their
testinony and presentation under, per cross.

MR. RATLIFF: And we're confident that
M. Thonpson can caution his witness not to focus
on the 50 percent of his testinony that was about
t he, whether or not the warrant office staff
preempts the City's Redevel opnent authority and so
forth.

MR THOMPSON: Is this an adnmonition to
the staff to stay on point?

MR, RATLIFF: We will do our best.

HEARI NG OFFI CER KRAMER:  Ckay. | think
then with regard to w tness panels, we wll
attenpt to use w tness panels wherever possible,

m ndful of, then, the need to nmake sure that each
party has an opportunity to question their
wi t nesses before they're offered to others, and to

cross-exam ne all other parties' wtnesses
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within -- basically within the tinme franmes that
they've estimated in their Prehearing Conference
St at enent s.

If 1I'm keeping people on track, | can't
i magi ne that there will be a problem w th anybody
not being able to ask all the questions they need
to, and we will again, as | said earlier, we'll
try to elimnate fishing expeditions where it
doesn't appear to, that any particul ar purpose
will informthe Committee's decision is being
served.

So let's nove on now to the issues, any
i ssues that the parties or the Cormittee have with
sone of the prefiled testinony.

MR, ROSTOV: Excuse nme, M. Kramer. Can
| ask one nore question, please?

HEARI NG OFFI CER KRAMER:  Sur e.

MR. ROSTOV: And | might be junping
ahead. On this worksheet there's just corrections
or issues that, you know, in ternms of wtnesses
that are not on here. Are we going to do that
|ater or is this the tine to do that or --

HEARI NG OFFI CER KRAMER:  No, we'll do it
alittle later.

MR, ROSTOV: (Ckay.
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HEARI NG OFFI CER KRAMER:  Because we,
we're going to have to divvy up our, all the
topi cs anong the days.

MR RATLIFF: M. Kraner, |I'mnot sure
of the timng but one of M. Rostov's suggestions
was that we would do matters relating to
greenhouse gas inpacts and alternatives on the
same day or in quick succession at |least. And
that's consistent with our desires, as well. W
have --

HEARI NG OFFI CER KRAMER. We will get to
t hat .

MR, RATLI FF: Okay.

HEARI NG OFFI CER KRAMER: It's certainly
on the list. Testinmony: both Terramar and Power
of Vision supplied testinony where in |arge part
t hey' ve taken a paragraph or two, quoted fromthe
Final Staff Assessnent, given that an exhibit
nunber, and then in sone cases they ask questi ons,
in other cases they provide comment. Perhaps sone
of it is actually factual

And nmy interest in this is only to
clarify the nonmencl ature of the numbering of the
exhibits at this point, rather than to dig into

the details of, you know, and pick out the
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testinmony fromthe argunent. But it occurs to ne
that we need to cut down on a number of exhibits
here and it may be -- the answer to the question
may be as sinple as relabeling the whol e package
as one exhibit because it certainly, there is no
need to refer to a paragraph FSA and give it a,
nmake it a new exhibit. The FSA is going to be
filed by staff as an exhibit and any party who
wants to talk to it can refer to it by exhibit
nunber and page nunber within that exhibit.

Today is not the tine to try to rule on
whi ch portions of this mght be inadm ssible for
sone reason or another. But in the first instance
can any, do any of the parties wi sh to conment
about whether it would be appropriate sinply to
redesi gnate, for instance, Terramar's exhibits 300
to 399 as -- actually we only go up to 375, and
there are a couple in here that | see at the end
are testinony. But to renunber those so that we
have perhaps one or only a couple of docunments and
exhi bits nunbers rather than 75, 76 | guess.

MS. SIEKMANN: | don't understand your
problemw th it.

HEARI NG OFFI CER KRAMER: Wl |, Exhi bit

301 is a quote fromthe FSA. That's not a
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legitimate exhibit.

MS. SIEKMANN:  Well, the reason | put
the quote there is so that you knew what | was
referring to.

HEARI NG OFFI CER KRAMER  Ckay. Well,
isn'"t that a question that you shoul d be aski ng by
way of cross-exam nation?

MS. SIEKMANN:  Soretines they are and
sonetines they're not. But the directions were so
uncl ear, this was the best that we could do for
the fact that this the absolute first hearing that
I'"ve ever been to and there's just not anything
out there to help know how to put it together. So
we did our very best.

HEARI NG OFFI CER KRAMER: Wl |, |
understand that. W're not trying to penalize
you, we're sinply trying to organize this in a
coherent way.

MS. SIEKMANN: | think it's coherent.

For everyone who's read it they find it very
coherent. You just take the quote and there's
testinmony -- and | realize that there is testinony
and rebuttal put together, and | have made nyself
kind of a key for that afterwards when | found out

that, you know, that the testinony and the
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rebuttal were supposed to be separated. W just
didn't understand exactly howto do it so we did
the best we could. And | can certainly separate
the testinony fromthe rebuttal questions, either
by reprinting it that way or giving you the key
that | have for all the nunbers and what parts are
rebuttal and what parts are testinony.

HEARI NG OFFI CER KRAMER: Wl l, at this
point, unless the party wants to raise an
objection | don't have any concern about rebutta
ver sus opening testinony.

MB. S| EKMANN:  Ckay.

HEARI NG OFFI CER KRAMER: That's a timng
issue and all the tinme limts have passed.

MB. SIEKMANN:  Okay. And | did that in
ny tine limts. | separated it that way because
at that point | understood so | separated the
times for the portions that are testinony and the
portions that are rebuttal

HEARI NG OFFI CER KRAMER:  (Okay. But
exhibits are normally --

MS. SIEKMANN: Wl I, now I know after
seeing all the, you know, people who are in the
i ndustry, | understand. But at the point when

was witing it there was -- | had nothing to refer
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to.

HEARI NG OFFI CER KRAMER: Ckay. So then
what is, would the problembe with just calling
this Exhibit 300 testinony for |ntervenor
Terramar? This has no date on it, so --

MS. SIEKMANN:  Well, if that works
better for you, | have no problemw th that.

HEARI NG OFFI CER KRAMER:  Yeah, ny staff
is going to go crazy trying to create an exhibit
l[ist with all these --

MS. SIEKMANN:  That's fine, no problem

HEARI NG OFFI CER KRAMER: -- all these
long quotes. And also it's going to be confusing.

kay. Well, then let's -- we will put
this in the exhibit list as Exhibit 300.

MB. SIEKMANN:  Okay.

HEARI NG OFFI CER KRAMER:  And then you
can refer, you have paginated it so --

MS. SIEKMANN:  And so you can just use
t hose as subs, 300 sub 301, so you know what area
t hey bel ong in.

HEARI NG OFFI CER KRAMER:. Wl |, you just
referred to it, yeah you could say the coment or
what ever delineated as Exhibit 365, for instance.

M5. SIEKVANN:  Ckay.
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HEARI NG OFFI CER KRAMER:  That sort of
thing. And | noticed you do have two sections of

testinmony at the back.

MS. SIEKMANN: | actually have three
Wi t nesses.

HEARI NG OFFI CER KRAMER: Ckay. Visions
at -- it's not identified but you have Bail ey
Nobl e --

MS. SIEKMANN: Bail ey Noble and Di anne
W st .

HEARI NG OFFI CER KRAMER: -- Di anne W st.
And who is the author of the Exhibit 373 and it's
cal l ed "Vision?"

MS. SIEKMANN:  Ch, that's Catherine
Mller. She's the other Intervenor with Terramar.

HEARI NG OFFI CER KRAMER: COkay. So that
page 45 of what is now Exhibit 300 was, is the
testinmony of Catherine MIler. |Is that what
you're telling us?

M5. S| EKMANN:  Yeah, 373. Yeah, that's
Catherine Ml ler.

HEARI NG OFFI CER KRAMER:  Yes, okay.
kay. And then we have the sane issue with regard
to the testinmony of Power Vision. The mcrophone

right in front of you, Dr. Roe, works.
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DR. ROE: Thank you. M. Kraner, |
don't understand your problemw th the breakdown
of the various topics into different exhibits.
From ny perspective, that allows nme to keep track
of the topics that we wanted to conme before the
Committee and --

HEARI NG OFFI CER KRAMER: Vel |, but what
you have in there by and large is not an exhibit,
it's just a comment or question. Exhibits are
nmeant to be docunments. It could be a, you could
have written out a narrative, you know, sunmmary of
your testinmony for instance as parts of -- well,
the staff has witten a very long narrative called
Final Staff Assessnent. | don't suggest that you
gi ve yourself a deadline, you know, an order to
wite that nany pages but -- and what |I'm
proposing is not to elimnate anything that you've
witten, although the parties may argue about its
rel evance or its inport, but sinply to get the
nunberi ng scheme to be nore rational and give your
docunent, just as we have for Terramar, just one
numnber .

If you look at the exhibit list that |
sent out last night, it just -- when we take

headi ngs fromthe, you know, the exhibits you've
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delineated, it just is not informative, it's nore
confusing. | think it will be better, it will be
better for the Cormmittee certainly to treat your
submittal as one exhibit rather than nmultiple
exhi bits.

DR. ROE: Well, we attenpted to break it
down according to the major topic descriptions you
have here so that we could keep track of where the
testinmony was relevant. And if you redesignate it
with just a single nunber, certainly we would
prefer that there be sone headi ngs retained so
that we keep track of when a particular, what we
call previously exhibits, pertain to whether it's
proj ect description or project alternatives or
vi sual uses and so forth.

HEARI NG OFFI CER KRAMER: Wl |, we're not
tal ki ng about changing the text. So all those
mar kers that you have in there to help you wll
still exist.

DR. ROE: Ckay.

HEARI NG OFFI CER KRAMER:  They're just
not --

DR. ROE: So you retain the markers, but
instead of calling theman exhibit you call it

subsection A-B-C- D
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HEARI NG OFFI CER KRAMER:  Yeah, you could
just say that the comment or the notes delineated
as Exhi bit nunber --

DR RCE: Wll, see, howdo | refer to
it then if you' ve elimnated the individua
descripti ons of exhibits?

HEARI NG OFFI CER KRAMER: Wl |, you coul d
say the -- I've forgotten, which nunber do your
exhi bits begin with?

M5. BAKER  Seven hundr ed.

HEARI NG OFFI CER KRAMER: Okay. So you
could say the comment delineated as Exhibit 710 on
page whatever it is of Exhibit 700.

DR. ROE: Oh, so you'll keep the sane --

HEARI NG OFFI CER KRAMER:  Ri ght.

DR RCE: -- numbers, 710-711

HEARI NG OFFI CER KRAMER:  Yeah, but |'m
just not going to list it, I'"'mnot going to list
each of those conments --

DR. ROE: Ckay.

HEARI NG OFFI CER KRAMER: -- in the
exhibit list.

DR. ROE: Gkay, | don't, | don't --
fine.

HEARI NG OFFI CER KRAMER:  Wbrks for you?
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DR. ROE: No problem

HEARI NG OFFI CER KRAMER:.  COkay, good.
Al right. Any other issues with any of the other
testinmony or with details of those two parties
testinmony aside fromthe nunbering schene?

kay. Wtness qualifications: | think
I've al ready basically suggested where the
Conmittee is on the question of CEQA and Coasta
Act experts giving us long | egal argunents in the
formof testinmony. | would propose, unless a
party wants to get into the details today, to
address those as they cone up during the
testinmony, with the expectation that the parties
will be working with their witnesses to focus
their testinony on factual matters or matters that
are appropriately addressed by a qualified expert
other than a lawer. Do the parties wish to
coment on those?

DR. ROE: Yes.

HEARI NG OFFI CER KRAMER: Go ahead,
Dr. Roe.

DR. ROE: Yes, perhaps you can clarify
that issue. |In our opening testinony we made
reference to the CEQA title, | believe, FDOC in

regards to our power plant efficiency. |'mnot an
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attorney who can testify in regard to CEQA issues,
but there is a statement in there about the
necessity to ook at the issue of power plant
efficiency in which I consider nyself an expert.

So the question is can | testify on that
i ssue or do you want that in a brief?

HEARI NG OFFI CER KRAMER: Well, if you're
going to be tal king about the facts or expert
opi ni ons about --

DR ROE: Yes.

HEARI NG OFFI CER KRAMER:  -- the
efficiency of the plant, |I think that's going to
be different than just naking a | egal argunent
about whet her CEQA' s been satisfied or not.

DR. ROE: So there are two aspects to
t hat ?

HEARI NG OFFI CER KRAMER:  And we
encourage the testinmony fromall kinds of experts,
except | awyers, because we've got plenty of them
in the room And, you know, the Committee makes
its own legal deternminations. |It's our job to
apply the law to the facts

You're certainly allowed in your briefs,
again, to tell us how you think we should do that

and give us |legal reasons and citations. But
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that's not the proper use of testinony tine.
Testinmony is to devel op facts about which we will
then argue how the | aw applies to this. But you
will argue, we will decide

MR RATLI FF:  Conmi ssi oner, we have no
guestion about Dr. Roe's expertise on power plant
efficiency, but | just wanted to check. Have you
filed testinony on that issue or --

DR. ROE: Again, being unaware of the
procedures, we raised the question and we received
no -- directed at staff actually, and we received
no response to that question that we consider
sati sfactory, so --

MR, MCKINSEY: |[|'ve got a comment here
and they asked (indiscernible) to cone back, I
think, to the exhibit nunbering question. The
addendum filed by Power of Vision in and of itself
probably -- and that's where you'll find what
you're |l ooking for, is where this coment is that
he's referring to. And that was the addendum t hey
served yesterday and it reads a little bit l|ike
anot her exhibit.

| mean, in other words -- and that's
what he's referring tois in here there's an

argunent about power plant efficiency. It refers
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in that, what is now Exhibit 700. But this
docunent in and of itself, that's an exanple. It
| ooks like testinony and mght really be correct
to call this another exhibit for Power of Vision
And that's where this argunent is on power plant
efficiency, for instance. So |I'm suggesting nayb
that this should be 701. It is a separate
docunent, the Addendumto Prehearing Conference
Statement, and it really reads |ike an exhibit.

HEARI NG OFFI CER KRAMER:  Ckay. So
that's the Addendum for the Prehearing Conference
St at ement ?

MR, MCKINSEY: Yes. Power of Vision
Addendum to Prehearing Conference Statement. So
woul d suggest that should be an exhibit, and that
way that testinmony is in there.

HEARI NG OFFI CER KRAMER: (kay. And
hear that you're not objecting to receiving that
t oday?

MR, MCKI NSEY:  No.

HEARI NG OFFI CER KRAMER: M. Thonpson,
do you want to say something?

MR, THOMPSON: We are fine with the

direction to contain, to the extent that we can,
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the expert witness testinmony that we have to the
facts presented with the caveat statenent that
there is no reason why attorneys cannot be expert
wi t nesses and they function that way at nmany, nany
proceedi ngs. But we understand where you're
headi ng. Thank you.

HEARI NG OFFI CER KRAMER:  Yeah. | think
it's nore a matter of where we're trying to put
| egal argunents in their place, which is probably
inthe briefs. If we, and if we opened up the
time for everybody to start nmaking their |ega
argunents, we'd probably be -- well, it would
probably use up a lot of the week. W' ve already
dedi cated to the solicitation of facts.

MR ROSTOV: M. Kraner, | would like to
second what M. Thonpson said. | do think there
are certain situations that are am dst questions
of facts and law, and for cunul ative inpacts, for
exanpl e, you coul d have the questions about what's
the proper -- not what is the proper step of
accunul ative inpact analysis as opposed to did
they do accumul ative inpact analysis. So | think
there is sone room for question, factual questions
al ong those |ines.

And al so on, for renewables we put in a
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| awyer who has renewabl e policy experience. |
nean, we're not putting himin necessarily as a
lawer, we're putting himin as professiona
experience with renewables. So the fact that he's
a lawer doesn't nean he shouldn't be able to
testify to factual issues within his professiona
expertise.

So with those two qualifications | think
| awyers should be able to testify.

HEARI NG OFFI CER KRAMER:  No,
understand, you know, if it's a m xed question of
fact and law. But we're going to be nore
interested in the factual part then we are in
the -- and we're not going to accept a | ega
concl usion offered as expert testinmony as binding
on us in any sort of way.

And we congratul ate your wtness for

escaping fromthe practice of |aw.

MR RATLIFF: | think M. Rostov's
comment is actually illustrative of the
difference. | nean, his witness is testifying on

things that clearly are issues of fact having to
do with RPS and the availability of alternatives.
And the testinony of the Cty's witness, at |east

I think the one you're referring to, is nore |like
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a sequel or a critique of an environnenta
docunent, sonething that many of us have done
before, but doesn't really constitute expert
testi nmony.

HEARI NG OFFI CER KRAMER: (Okay. So are
any of the parties planning on objecting to the
expert bonafides of any of the w tnesses that have
been identified?

MR, SIMPSON: Good norning, this is Rob
Si npson.

HEARI NG OFFI CER KRAMER: Ckay, go ahead,
M. Sinpson.

MR, SIMPSON: |'m not sure where ny
concerns fit in, so naybe if | can lay them out
now then, if there is a wong section, you can
gui de ne.

I'"mat somewhat of a loss. My interest
is primarily in the protections of Cean Air Act.
My under standi ng was that San Diego Air Pollution
Control District had the authority to adm nister
the Act under its state inplenentation plan.

| filed an appeal of what was identified
by the District as their final determ nation, had
been biased. | alleged that the District failed

to consider my and other comments regarding its
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prelimnary determnation (indiscernible), failed
to provide appropriate (indiscernible) actions
and, as a substitute, conditions of the action
finally, the Clean Air Act.

The CEC staff participated in this
proceedi ng. They opined that the hearing board
did not have the authority to decide this matter
based on the reclusive nature of the Warren
Al quist Act. The Air District indicated that the
District would be responding to conrents and t hat
an Air Quality workshop woul d be conducted. The
hearing board accepted these argunents and
di smi ssed the appeal. The parties summarized this
in their status report to the Comm ssion

A wor kshop was conducted, apparently, on
Decenmber 3rd. The notes for the workshop stated,
"This notice is to informyou that the Energy
Conmi ssion staff will hold a workshop to receive
conments on the SSA as it relates to air quality
and public health. San Diego Pollution Contro
District will be in attendance and will comment on
their final terns of conpliance." But the only
record of this workshop that 1've found on the CEC
docket is a Power Point presentation by the Air

District. | found no indication that the
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Conmi ssi on responded, considered, or even received
comrents. | found no record of CEC docunents that
the Air District responded to coments on the
Prelim nary Determ nation of Conpliance or the
Fi nal Determ nation of Conpliance.
This is not an unfaniliar occurrence.
It is remand of the Russell City (indiscernible)
permt the EPA upheld. The Air District's al nost
conpl ete reliance upon the CEC s certification
related to (indiscernible) procedures to satisfy
the District's notice obligations regarding the
draft permt resulted in a fundanmentally
(i ndiscernible). By piggybacking on the CEC s
outreach, the District failed to exercise the
supervi sion over the CEC to ensure that the latter
(i ndi scernible) specific section 124.10 nmandat e.
The efficacy of the notice |ist used by
the CEC to handl e public coments by the CEC, and
t he conduct of a public workshop by the CEC, was
likely District's representation during the PSC
conmment period at which the fully issues were
di scussed with no record of public comments nade,
all dermonstrate that the CEC really folded to PSC
in those proceedings in the ongoi ng process

wi t hout (i ndiscernible) 124 requirenents for

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

50
public participation were net.

Now, the EPA was referring to a PSC
permt inits remand, but the new source for
(indiscernible) Clean Air Act has simlar notice
of public participation rights as does CEQA,
California Environmental Quality Act. The O ean
Air Act, as far as public notice, the project's
effect on air quality. The standard is a
conparison to National Air Quality standards for
the area. The conmon, best description of the
project's effects pursuant to CEQA would al so
expect this is a mninmum standard for public
noti ce.

But the District and the Comm ssion
(i ndi scernible) these standards and used them as a
base for their (indiscernible) Table 22 on page 55
of the 838-page assessnent.

HEARI NG OFFI CER KRAMER: M. Sinpson --

MR SI MPSON:  Yeah?

HEARI NG OFFI CER KRAMER: -- let me stop

you there for a nonent.

This is the Prehearing Conference. It
sounds to me that, like you' re making | ega
argunents about -- and this isn't clear to ne --

about the adequacy of the Air District's process
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or the adequacy of the Comm ssion's process.
Could you clarify that for nme?

MR SIMPSON: Sure. | find no record on
the CEC docket of the Air Quality workshop.
find no records on the CEC docket of
consi derations of comments made during the
Prelim nary Determnation of Conpliance. Wthout
that information, w thout response to conments,
whi ch has been the basis for these concerns, the
failure to respond to coments and the failure to
provi de adequate public notice of these actions,
it's hard to understand who's admi nistering the
Clean Air Act. Has the CEC taken authority over
the Clean Air Act with respect to California power
pl ant |icensing? Were does an appeal of a PDCC
at CEC go? And would it be considered --
consi deration of public comrents in this
proceedi ng?

HEARI NG OFFI CER KRAMER: Wl |, you said
you' ve already attenpted to appeal the PDOC
correct, so --

MR, SI MPSON:  PDOC, yeah

HEARI NG OFFI CER KRAMER: Ckay. So then
so you obviously or you nust know, then, the

proper procedure.
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MR, SIMPSON:  Well (indiscernible) and
foll owed the proper procedure when | appealed it
to the industry, but the CEC said that was not the
proper procedure.

HEARI NG OFFI CER KRAMER  Ckay. Well,
you' re making | egal argunents it sounds |ike
and --

MR SIMPSON: Well, I'mtrying to
respond to your question.

HEARI NG OFFI CER KRAMER  Ckay. Well,
and ny question was pronpted by ny assessnent that
you had been nmking | egal argunments before | asked
it.

You did not file a Prehearing Conference
Statement or of fer any evidence, sharing evidence
with the other parties in this case. So you're
not going to be able to offer any testinony. And
you al so did not indicate any desire to cross-
exam ne any other parties' w tnesses, so your
ability to cross-exam ne witnesses at the hearing
is going to be either conpletely elimnated or, if
you can nake it a reasonable argunent for sone
very limted cross-exam nation, we may allow that
to you.

But are you intending, as is CURE, to
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make | egal argunents in briefs that follow the
hearing? |Is that where we woul d best address
t hese | egal concerns that you appear to be
rai si ng?

MR SIMPSON: | don't know what CURE' s
position is, so | couldn't answer on that.

HEARI NG OFFI CER KRAMER:  You mi ght have
cone into the call late. They said that they did
not have any factual issues to raise, they would
not be offering any testinmony or cross-
exam nation. They, like you, did not file a
Preheari ng Conference Statenent.

So I'mjust trying to figure out where
you think you are in the case so that then we can
make sure that you understand where we think you
are, and to avoid confusion and unnecessary stress
for you and for the other parties at the hearings
that will conme in a week and a hal f.

So let ne ask you again. Are you
pl anning on offering any evidence at the hearings?

MR, SIMPSON: My understanding fromthe
hearing with the Air Board that the CEC
participated in, that the Air Board woul d be
submi tting responses to the public coments to the

CEC. | haven't found that record. M
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under st andi ng was the CEC participation as the
hearing board was that the CEC had notice of the
hearing. | found no records that CEC has taken
notice of that hearing for this proceeding.

I would ask that the CEC take
adm nistrative notice of the appeal of the PDCC.
I would like to join the other Intervenors in
their Prehearing Conference Statenents.

HEARI NG OFFI CER KRAMER:  Deni ed. You
have to have done that sone time ago.

MR SIMPSON: | see (indiscernible)?

HEARI NG OFFI CER KRAMER:  Because you
m ssed the deadline and it's unfair to the other
parties.

DR ROE: M. Kraner --

HEARI NG OFFI CER KRAMER: Dr. Roe?

DR. ROE: -- in our Prehearing
Conference Statement we raised the sanme issue
about the way the appeal by M. Sinpson was
handled. And if there's no other venue for
M. Sinpson to present this testinmony, we'd |ike
to have himthen participate as part of our
witness in this proceeding.

HEARI NG OFFI CER KRAMER: Vel |, you're

proposing to add a witness at a late stage in the
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proceeding and it's not clear to nme that he has
any factual testinony to offer, you know, again
drawi ng the distinction between facts and
argunent. It does sound as if M. Sinpson has
| egal issues that he wishes to raise and he can do
that, he is not precluded as is you're not
precluded fromfiling briefs follow ng the
concl usi on of our hearings.

But at this late stage, | am-- let ne
ask. Does any, do any of the other parties object
to the addition of M. Sinpson as a wtness at
this stage?

MR. RATLIFF: A witness pertaining -- we
have no prefiled testinony, we have no
denonstration of -- I'msorry?

HEARI NG OFFI CER KRAMER: |s your mic on?

MR RATLIFF: Yes, it is.

HEARI NG OFFI CER KRAMER:  Ckay.

MR, RATLIFF: | can't be heard in any
case.

PRESI DI NG COVM SSI ONER BOYD:  Pull it
cl oser, please.

MR. RATLIFF: W have no prefiled
testinmony so, yes, we object.

MR, MCKI NSEY: Applicant objects. |
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don't even think it's very clear, as you' ve noted,
that there's even any testinony being offered by a
potential wi tness. But then we would al so object
that it's a late addition of a witness that wasn't
earlier designated.

And |' m not proposing, for instance,
t hat Power of Vision has raised that issue, and so
within the context of what they' ve proposed for
their witnesses, their testinony, the issue can
certainly, to the extent it's appropriate, be
brought in. W're just objecting. But we don't
hear that this person really is proposing any
testinmony. We would object to the late addition

DR ROE: No, the issue of wtnesses
coming in late, there's a precedent for that
already in this case in that the staff proposed
Jim Maclntosh as a witness very, very late in this
proceedi ng and we really haven't had an
opportunity to do anything about his testinony.
And | don't see any harmin having himintervene
or Rob Sinpson, who nay have m sspoke that |ine,
not be able to have his opinions and his
gri evances heard, because we participated in that
grievance and that we felt that we were being

gi ven a run-around between the Energy Commi ssion
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and the San Diego Air Pollution Control District
on how we can address our grievances about what
their docunent contains.

HEARI NG OFFI CER KRAMER:  You are, of
course, allowed to offer evidence and ask
qguestions of the authors of the FDOC and the Air
Quality report fromthe staff and the Applicant,
with his air quality evidence.

But what M. Sinpson seens to be
interested in doing is not questioning the, if you
will, the underlying facts or concl usions, but
rai sing procedural issues solely. And those have
not been tel egraphed to the parties except to the
extent you did so in your statenent. You did not
identify M. Sinpson as a witness. Again, it is
not clear that he has any particular facts to
offer the Committee, but rather he seens to want
to make |l egal argunments and he is not even a | ega
expert, as | understand. | do not believe he is a
nmenber of the bar.

So we will, on the basis of the
obj ections, deny the request of M. Sinpson. So
have one nore?

MS. BAKER  Yes, Julie Baker, Power

Vi si on.
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| just have a foll owup question then
because we were with M. Sinpson at the appeal at
the Air Pollution Control District. Then can we
of fer testinony about what our experience was and
what we were told by the Air Pollution Contro
District and the procedures that we were required
to follow? We're not offering any kind of a |egal
brief, we're just offering testinmony on what we
were told and our confusion on how we were
supposed to proceed.

MR, RATLIFF: If | may, M. Kraner, the
issue to which you're referring, which I hope we
don't get too distracted here, is a question
concerning the preenptive effect of the Warren
Al qui st Act regarding state law pernits, and it
has no bearing on the issues of fact that you will
be considering. It's essentially does the Energy
Conmi ssion's permit suffice as the permt for
state | aw purposes, to the extent that the Air
District is involved in state lawin our permt
process.

So these really are questions of agency
rules and the preenptive effect of the Warren
Al qui st Act. They are not issues that go to any

i ssue of fact.
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t hen, please sir? Thank you

Wel |, that might be true but does not
CEC staff rely on the Air Pollution Control
District's Final Docunent of Conpliance in doing
their report? And if the people of San Di ego
County and Carl shad never had the opportunity to
appeal sone of the facts that were in the FDOC
then | guess that's a question that's before us.

MR, RATLIFF: Well, yes, we do rely on
the FDOC certainly but, and that's the way our
regul ations provide for. But the question, the
qguestion which | think underlies this is

M. Sinpson's attenpt to appeal the Fina

59

Det erm nati on of Conpliance under provisions which

all ow the appeal of a permt. And since there was

no permt issued, the Final Determnation of
Conpliance is not a pernmt, there was no
appeal ability of the Final Deternination of
Conpl i ance.

But again, | nean, these may be
interesting issues for discussion, they could be

briefed, but they are not issues of fact that go

to testimony. So | think it's a huge distraction

to tal k about having testinmony on this matter at
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HEARI NG OFFI CER KRAMER:  Yeah, the
Conmittee is open to receiving testinony that
addresses the nerits of the recommendation that's
being made to the Committee by the staff, and the
air quality evidence fromother parties. W're
not interested in tal king about the process of
anot her agency's work in the case. The
Conmi ssion's decision is appeal able to the Suprene
Court by way of a Wit of Mandate. And if any
party after having nmade their best presentation to
the Committee on issues relating to the nerits of
the air quality determ nation, as opposed to the
guys opposed to the process at sone other agency
advi sing us undertook, if they're unsatisfied to
satisfy they can then take that avenue to appea
t he Conmi ssion's decision to the Supreme Court.

So, M. Sinpson, did you have any ot her
i ssues that you wi shed to raise?

MR SI MPSON:  Sure, sure.

HEARI NG OFFI CER KRAMER:  Briefly,
pl ease.

MR, SI MPSON:  Your contention that ny
concerns are nerely procedural is not supported by

the record. | submitted tinely comments to the
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CEC on January 6th of 2009 regarding substantive
i ssues of the failure of the FDOC to conply with
the Clean Air Act. You' ve got two tables that --
one, the CEC indicates is the conparisons of the
Nati onal Anbient Air Quality standards and one is
the industry clains to be the sane thing that was
presented in that Power Point presentation that's
recorded fromthe Decenber 2nd, hearing.

They reached substantially different
concl usions. The CEC s concl usion would indicate
that this project requires a PSA pernmt. The
(i ndi scernible) conclusion is that this probably
does not need the next landing air quality
examners with a (indiscernible) on the CEC s
table so that it exceed the National Anbient Air
Qual ity standards.

So nmy (indiscernible) purely procedural
whil e the procedure of providing public builders
of the National Anbient Air Quality standards
affect this project should be the basis before it
(i ndi scernible), which has never been provided by
any agency.

HEARI NG OFFI CER KRAMER: M. Sinpson --

MR SI MPSON:  Yes.

HEARI NG OFFI CER KRAMER:  -- you' ve
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i ntervened in Energy Conm ssion proceedings
before; is that correct?

MR, SI MPSON:  Yes.

HEARI NG OFFI CER KRAMER: So you know t he
rules. The rules are if you want to preserve
i ssues to present to the Cormittee, you need to
file a Prehearing Conference Statenent and
identify those issues and your wi tnesses. W do
not assune that sonething you raised sone tine ago
is on the table sinply because you raised it. You
have to again identify it during the proper tineg,
using the proper vehicle, in order for it to be in
front of us at the hearing. You failed to do
t hat .

In a sense you're |lucky that Power of
Vi sion appears to have raised it to some degree,
and you are free to work with them and advi se
them if you choose, as to the questions they may
present, the other w tnesses they've previously
identified, and as well as cross-exam nation of
ot her witnesses. But by your failure to enable
yourself to do that as an advocate, as an
I ntervenor, you are going to have to work through
t hem

MR, SIMPSON: What I'mtrying to
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understand is how am 1 joining the other
Intervenors in their Prehearing Conference,
basically affects this procedure. But ny request
was that | join the other Intervenors in their
Preheari ng Conferences (indiscernible).

HEARI NG OFFI CER KRAMER: Had you filed
sonething to that effect at the deadline for doing
so, it may have allowed you to get in. It stil
suffers froma severe case of anbiguity because we
don't know whi ch of the many issues and argunents
of the various Intervenors you would be joining
in. But that's not what you did and, thus, you're
left with the consequences | described a mnute
ago.

MR, SIMPSON: Well, ny joining them
rai ses no new i ssues so | don't know how the
process is negatively affected by ny joining the
Intervenors in their Prehearing Conference
St at enent s.

HEARI NG OFFI CER KRAMER: Was that a
guestion of -- sonebody was whispering in ny ear

MR SIMPSON: Yes. | would like to
under stand how the process is harmed by ny joi ning
the other Intervenors in their Prehearing

Conf erence St at ement s.
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HEARI NG OFFI CER KRAMER: It adds to
the -- well, you've raised an issue that was, |
believe, hinted at in Power Vision's statenent.
Let me take a noment to go reviewthat. W'IlIl go
off the record for a second.

(OFf the record at 10:32 a.m)

(On the record at 10:33 a.m)

PRESI DI NG COMM SSI ONER BOYD: We're on
the record.

HEARI NG OFFI CER KRAMER: Wl |, to answer
the question in -- actually | believe I did answer
the question a few nonments ago. Power of Vision
has in their statenent, in essence, if there's
going to be an opportunity to appeal the FDOC and
what that process is. And | answered that earlier
by saying that the FDOC is sinply a recomendati on
to the Energy Commission. |It's certainly given
great weight. And there are sone questions of --
t he whol e question of whether it is a state pernit
and where it's subsuned in the Energy Commi ssion

process, or it is a mxed federal and state pernit

that is partially subsunmed or not at all. It is a
conplicated question. 1'll agree with M. Ratliff
about that.

The fear, the Conm ssion, the
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Conmi ssion's process is to take in all kinds of
evi dence, including the FDOC and to issue a
decision, and that is appeal able to the Suprene
Court, as |I've said. |If the Intervenors or any
ot her menmber of the public wants to chall enge the
FDCOC in sonme other formthat's unrelated to our
process, well that is their right.

Your way of challenging the FDOC i n our
process is to address the information that it
contains, the analysis it contains, the
conclusions it draws, and with your own evi dence
or evidence you obtain by cross-exam ning the
experts who prepared it. And you had the right to
do that. Your right nmay be sonewhat constrained
now to the extent that you didn't identify all the
wi t nesses that you now feel is necessary to do
that. But, you know, the Conmittee and the
Conmi ssi on cannot be responsible for any failure
to conpletely design your case in the way you want
to.

Intervenors are treated as any other
party. They're not required to be an attorney but
you are held with sonme | eeway granted for non-
attorney status but not infinite |eeway to

understand the Comm ssion's rules, procedures, and
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all of the laws that apply to the Conmi ssion and
to abide by them

Early on in this case | made it clear,
on behalf of the Committee, that we were going to
try to create a process for the exchange of
evi dence, which avoided surprises. And this |ast
mnute attenpt by M. Sinpson to raise this issue
of , through his own status as an Intervenor, cones
late in the process and we have denied that
request.

MR, SIMPSON:  And so what |'m | ooking
for is what rule precludes ne fromjoining the
other Intervenors in their statement, or what harm
is done by my joining with them by bringing no
new i ssues. This is not a new issue.

HEARI NG OFFI CER KRAMER: M. Sinpson,
the ruling has been made. You would be one nore
party at the |ate stage and woul d add additi ona
time to the proceeding. You have the ability to
cure nmost of the harmyou apparently believe wll
be caused by your exclusion fromdirectly
presenting the issues by working with the
I ntervenor, Power Vision

So we need -- that's our ruling. W

need to nove on.
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MR, SIMPSON: Ckay. Is there sone
record of the workshop, is there a transcript or
any comments preserved?

HEARI NG OFFI CER KRAMER: Do you attend
any of these workshops?

MR SIMPSON: | was unable to attend
t hat wor kshop.

HEARI NG OFFI CER KRAMER:  (Ckay. Have you
attended ot her Conmm ssion workshops in the past?

MR SIMPSON: In fact, | didn't receive
noti ce of that workshop

HEARI NG OFFI CER KRAMER: Okay. Movi ng
on to other -- have you attended ot her workshops
in the past?

MR. SIMPSON: |'ve read transcripts of
ot her wor kshops.

HEARI NG OFFI CER KRAMER:  That's very
unl i kely because they're not transcri bed.

MR SIMPSON: oviously if there is no
wor kshop that occurred.

HEARI NG OFFI CER KRAMER:  Wor kshops, i f
they're conducted, are -- there may be a rare
exception where sonme party provides a transcript
or recording, but they are not regularly

transcri bed by Conmi ssion staff.
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PRESI DI NG COVM SSI ONER BOYD:
M. Ratliff, do you want to --

MR, RATLI FF:  Yes.

PRESI DI NG COW SSI ONER BOYD: -- comment
on that?

MR RATLIFF: That's correct. W held a
wor kshop on Decenber 3rd. | believe a nunber of

the Intervenors probably attended. M. Sinpson
apparently did not. It was publicly noticed;
there is no transcript.

MR, SIMPSON:  And so when you receive
conmments, your notice for that workshop says you'd
be receiving public comments, were those coments
recorded or were they discarded al so?

PRESI DI NG COW SSI ONER BOYD: They were
responded to at the workshop

MR SIMPSON: | see. And so there will
be no other record of responses to public coment
during the workshop.

HEARI NG OFFI CER KRAMER: M. Sinpson
did you nake any comments at that workshop?

MR, SIMPSON: My understanding fromthe
hearing was that the Air District wuld be
responding to comments that | nade on the PDOC.

HEARI NG OFFI CER KRAMER: Vel I, | think
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you need to take that up with the hearing board,
if they made that pronmise to you.

kay. W need to nove on. Ckay, now we
are at the point of |ooking at the Wtness
Wor ksheet. That was, for those of you on the
tel ephone, it was e-mailed out |ast night and has
not changed since then.

Prelimnarily Terramar, at the |ast page
of the worksheet, page 5, | have a category called
"Undet erm ned,"” and you had two witnesses, Dianne
Wst and Catherine MIller. And | put themin this
cat egory because fromthe description of their
testinmony that you gave it wasn't clear to ne
whi ch topic area or areas they woul d best apply
to. So | wanted your assistance in allocating
them reallocating themto one of the other topic
ar eas.

MB. SI EKMANN:  Ckay.

HEARI NG OFFI CER KRAMER: So Di anne Wst?

M5. S| EKMANN:  Di anne W st --

HEARI NG OFFI CER KRAMER: Pl ease get your
nm cr ophone, pl ease.

MS. SIEKMANN:  Why don't you just put
Dianne Wst in Air Quality.

HEARI NG OFFI CER KRAMER:  Ckay.
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MS. SIEKMANN:  And Catherine Mller in
Vision -- Visual.

HEARI NG OFFI CER KRAMER: Vi sual . Ckay,
did everyone get that? Does she need to repeat
it?

MS. SI EKMANN:  Thank you.

HEARI NG OFFI CER KRAMER:  Ckay. Now, in
anot her question, M. Rostov, Rory Cox you
identify as a witness under Project Description
and fromthe description of his testinmony |
wondered if that was not a better -- wtness
better placed under G eenhouse Gases.

MR. ROSTOV: (I ndiscernible) himunder
Greenhouse Gases. | think Project Description
m ght be nore of a | egal issue of whether the L&G
goes to -- there's sone factual issues he needs to
establish and if he establishes it in either
category that's fine with us.

HEARI NG OFFI CER KRAMER:  Yeah, nmaybe
that's a good time for me to just tell everyone
that Project Descriptionis, it's a kind of
overarching category. It just attenpts to
descri be the project and not to draw any
particul ar concl usions about its inpact. So as in

this case with M. Rostov's witness, it's
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perfectly appropriate for a witness to discuss
the, you know, the details of the project and how
it works in one of the other subject categories
that's relevant to, you know, to the point the
witness is trying to nake.

And so in this case it sounds |ike
M. Cox wants to tal k about project design or
ot her aspects of it that really relate to
greenhouse gases. And it will nmake nore sense to
hear about it when we're talking about greenhouse
gases.

So then, M. MKinsey, your only cross-
exam nation was of M. Cox, so that would al so
nove to Greenhouse Gases. Did you have anything
el se to add about Project Description, do you
t hi nk?

MR MCKINSEY: No, that's fine, we
agr ee.

MR, ROSTOV: M. Kraner?

HEARI NG OFFI CER KRAMER: M. Rostov?

MR. ROSTOV: Can | raise one issue about
Proj ect Description?

HEARI NG OFFI CER KRAMER:  Certainly.

MR ROSTOV: | noticed that severa

peopl e are doi ng cross-exanm nation on it and we
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reserve the right to just do cross-exanination on
other topics that we hadn't originally put
forward. And since there's sone other cross-
exam nation on that, we would like to reserve ten
m nutes on Project Description, just at the end of
it because we believe we mght have a couple
guesti ons.

HEARI NG OFFI CER KRAMER:  Does any party
object to that?

MR, MCKINSEY: Well, it wasn't clear to
nme who you want to cross-examne. | nean, you
sai d cross-exam ne but --

MR. ROSTOV: Yeah, it would probably be
M ke Monasmith. [It'll be the staff. Sorry.

Thank you for clarification.

HEARI NG OFFI CER KRAMER:  Because, you
know, | did notice that sort of genera
reservation in your Prehearing Conference
Statenment and then we need to caution you that,
you know, we're going to allowlittle, you know,
very little time for that sort of thing. |If
you're -- and if you have a specific wtness that
you want to cross-exam ne, we really need to know
that witness' identity today so that the parties

can nmake sure that that witness will be avail abl e.
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MR, ROSTOV: Right. Yeah, |I'm happy to
identify some today, but the reservation | was
trying to make is we're going to be sitting
through all the hearings as well and | believe,
you know, as the hearing goes on there could be a
guestion or two that arises that | think would be
relevant to this situation. Since |I'man
Intervenor, | just wanted to have the opportunity
to ask those two or three questions of the
witnesses. |'mnot calling any new w t nesses,
we' re not doi ng anything else, but just -- and,
you know, questions that are relevant to what's
bei ng di scussed.

So that was the purpose of the
reservation and | understand the time constraints
so there would just be, you know, a couple well -
pl aced questions if sonmething is mssed was the
i dea that.

HEARI NG OFFI CER KRAMER: Okay. You wil |l
be on a tight |eash.

MR, ROSTOV: Ckay.

DR. ROE: M. Kranmer, are you asking for
ot her witnesses or cross-exam nation opportunities
on this list at this tine?

HEARI NG OFFI CER KRAMER: W'l make sure
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junping around and | guess |'m going to apol ogi ze
for that and I'Il try to nmake a nore orderly
traversal of the list.

DR. ROE: \Which topic are we on now?

HEARI NG OFFI CER KRAMER. So let's go to
page 1. Any changes or corrections for Project
Descri ption beyond those we've al ready di scussed?

MR, ROSTOV: M. Kramer, | have one or
two questions. So for CVD the cross-exam nation
has given us 60 m nutes and what we were
entertaining, | think, was 45 mnutes on
Al ternatives.

HEARI NG OFFI CER KRAMER.  Ckay, you're
j unpi ng.

MR, ROSTOV: Ch, sorry. | thought you
said Project Alternatives

HEARI NG OFFI CER KRAMER: Al right.
Well, | hope |I said description

MR. ROSTOV: Ch, sorry. | apologize.

HEARI NG OFFI CER KRAMER: Ckay. But
seei ng not hing el se, the other parties conti nue,
we'll nove on to Project Alternatives.

MR THOMPSON: M. Kraner, is this also

the order that these areas will be presented, or
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is this nmerely a cleaning up of the area?

HEARI NG OFFI CER KRAMER: No, this is a
cl eani ng up of each area

MR THOMPSON:  Cot cha.

HEARI NG OFFI CER KRAMER:  And then we'll
see if, for instance, if the tine estimates change
radically. It would be better to know that before
we then try to put themon particul ar days.

And | thought I, for that purpose |I've
got a scrap sheet that | e-mailed around, but |
have a coupl e nore copies that people can have if
they want. We'll use that to fill in the days.

So M. Rostov, you were -- what were you
sayi ng about cross-exam nation?

MR. ROSTOV: You've given us 60 m nutes
and | had it broken down into 45 mnutes for staff
related to alternative technologies. | nean, it
seenms |ike nmost of the alternatives section is
going to be domi nated by the City about
alternative sites. | just want to be clear that
we have, like, 45 ninutes for kind of alternative
t echnol ogi es and another 15 minutes for one of the
City's witnesses, Joe Garuba.

And then | also had a question. It

seens that apparent in their Prehearing Conference
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Statement or rebuttal testinony also are now
putting on alternatives testinony. And | believe
that alternatives testinmony is specifically the
siting. If that's true, | don't want to cross-
examne. But if it's nore to alternative
technol ogies like solar and stuff like that, I'd
like to have an opportunity to cross-exam ne

MR, MCKINSEY: Yeah, that's correct.
The Applicant's witnesses are focused on the
alternative site issues and not on alternative
t echnol ogi es.

MR, ROSTOV: Ckay.

HEARI NG OFFI CER KRAMER: Ckay. So then
60 minutes total is about right for you?

MR, ROSTOV: Right.

HEARI NG OFFI CER KRAMER:  Okay.

MR. MCKINSEY: And then the Applicant
notes that we had indicated we al so wished to
cross-exam ne M. Garuba, and that didn't make it
on your list.

HEARI NG OFFI CER KRAMER:  And how | ong?

MR, MCKI NSEY: Twenty m nutes.

HEARI NG OFFI CER KRAMER:  Any ot her
corrections fromthe parties?

DR. ROE: On Project Alternatives under
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Facility Design could you pl ease add Power of
Vision for cross-exam nation?

HEARI NG OFFI CER KRAMER:  For 15 mi nutes?

DR RCE: Ten minutes.

HEARI NG OFFI CER KRAMER:  Ckay. Well, |
al ready gave you 15 m nutes, sO you're noving
down.

DR. ROE: |I'mnoving down to the bottom
of the page where it says Facility Design.

HEARI NG OFFI CER KRAMER:  Ckay.

DR. ROE: Does that require a special --

HEARI NG OFFI CER KRAMER: Wl |, let's do
this one topic by, one topic at a time. So we'll
get back to that in just a second.

Any ot her corrections to Project
Al ternatives?

MR RATLIFF: M. Kramer, | wanted to
make sure that | get at least five mnutes to
cross-examne M. Garuba as well.

HEARI NG OFFI CER KRAMER:  And is it fair
to say that with all these people ganging up on
M. Garuba that you'll probably end up repeating
each other and won't have to use the full tinme --

VR, THOWPSON:  Sure.

HEARI NG OFFI CER KRAMER: -- that each
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has estinated?

VR, THOWPSON: Sure.

DR ROE: Sure.

HEARI NG OFFI CER KRAMER:  Unl ess, of
course, he has a breakdown or sormet hi ng.

MR, THOWPSON: Well, we hope not. But
it my -- all of this cross may pronpt on-the-spot
rebuttal or redirect.

HEARI NG OFFI CER KRAMER: It seens to
quite often, yes.

Ckay. But we've got, we're up to now
four hours at |east. Does anybody have a sense
that it will take nore than four hours for
Al ternatives?

| see no corrections. Okay.

Conpl i ance and C osure --

MR, MCKINSEY: Could | -- | wanted that,
| wanted to go back to Alternatives briefly and
ask M. Rostov. You indicated that you wanted to
conduct 45 m nutes of cross-exam nation,

Al ternative Energies. Can you describe --

MR ROSTOV: It's nore on the staff --
yes, essentially |ooking at what they essentially
anal yzed. One, for exanple, SD&E only has

conplied with six percent of the RPS standard. W
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don't believe any of that was incorporated into
the alternatives analysis. And if they're doing
alternatives analysis about alternative energies,
that seems |ike a relevant issue.

| know |'mmaking a little argument now,
but those are the types of issues that we'd draw
on in terms of factual issues. So it would be
nore about the type of technol ogi es and how t hey
i ncorporated their analysis, but froma factua
basi s obvi ously.

HEARI NG OFFI CER KRAMER:  And t hose woul d
be asked --

MR, MCKINSEY: And that sounds
consistent with what you said in the Prehearing
Conf erence, too.

MR, ROSTOV: Yes.

MR, MCKI NSEY: Ckay.

HEARI NG OFFI CER KRAMER: And so those
guestions woul d be of the witnesses that are
already listed here?

MR, ROSTOV: Yes, but one question we
had about that was the staff had put on four
wi tnesses for Alternatives and it was unclear to
us who was the appropriate witness, so we just

left it blank. But if they're doing a panel, |
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guess the appropriate witness would just answer
anyway.

HEARI NG OFFI CER KRAMER:  Yeah, that's
where the panel works great. You just ask the
guestion and one or nore, or sometines all of
them will answer. Okay. That sounds like --
anything el se on Project Alternatives?

Seei ng none, we'll nove on to Conpliance
and Cl osure. Those are not highlighted, those
next -- that and Facility Design, which nmeans that
based on the statenents that |'ve received
t hought there was going to be no cross-exam nation
or examnation in those cases. Dr. Roe, you're
proposi ng to add cross-exanination; is that
correct?

DR. ROE: On Facility Design we'd |ike
an opportunity to cross-exam ne. There are sone
i ssues in the Addendum that the Applicant just
recently had us renunber as 701. There are sone
i ssues on Facility Design

HEARI NG OFFI CER KRAMER:  Ckay. Who do
you want to cross-examne? | have not filled in
the Applicant's witnesses on a |lot of these topics
because --

DR. ROE: Probably both.
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HEARI NG OFFI CER KRAMER:  Okay.

M. MKinsey, can you recall who your w tnesses
will be there?

MR, MCKINSEY: Well, there's quite a
selection that | need a little nore specifics on,
on what aspect of the Facility Design. | might
have m ssed, | may not have heard you when you
just said it.

DR. ROE: Well, for one thing | raised a
guesti on about energency shutdown on the site in
our Addendum

HEARI NG OFFI CER KRAMER:  So you see this
as different than the questions you want to ask
under Power Plant Efficiency?

DR ROE: Yes.

HEARI NG OFFI CER KRAMER: Ckay. |Is there
any objection to adding -- and how |l ong did you
want to cross?

DR RCE: Five to ten minutes at the
nmost .

MR, RATLIFF: M. Kramer, if | may. |
nean, this is perhaps a point, a general point
that needs to be nmde.

Staff is trying to identify those

wi t nesses that we need to have conme to San D ego,
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but obviously we're trying to, to the extent we
can, not send people down to San Diego for these
hearings if they aren't witnesses in contested
areas or witnesses that are critical to the
Conmittee's understanding of the case. So we
woul d ask if we could not bring our wtness on

Facility Design to the hearing and perhaps even
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excuse, not have the witness testify at all unless

M. Roe has intents specifically to question that
wi tness or can the Applicant's w tness suffice.

don't know.

DR. ROE: |I'msurprised because you did

not respond to our questions on that issue in our
openi ng testinony.

HEARI NG OFFI CER KRAMER:  You
m sunder stood that the parties were obligated to
do that apparently.

MR, RATLIFF: |'msorry?

HEARI NG OFFI CER KRAMER:  Apparently he
was expecting you to respond to the questions in

his opening testinony, and that's not the way it

wor ks. Wien we're going towards hearings, you're

getting prepared to ask your questions during the

hearings. The staff m ght choose to respond to

you in some cases, but they're certainly not, it

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345
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not our expectation that they woul d.
DR RCE: But the issue was raised at
that time and subsequently in our Addendum
HEARI NG OFFI CER KRAMER:  Okay.
M. MKi nsey, who would your w tnesses be?

MR, MCKINSEY: You asked nme a question

and | found the reference, Dr. Roe. It's actually
a conmmon under Wbrker Safety. It's not a Facility
Desi gn question. It's a topic around, it's

proposed change to Wrker Safety 8, proposed
condition of certification of Wirker Safety 8,
that the Applicant -- that that condition requires
that the operator have two workers on the |ocation
during operations. And they proposed a
nodi fication that they have to be able to shut
down the units, and that's a Wrker Safety topic.

If that's what he's referring to, we nmay
even be able to elimnate that because | don't
have an issue. W' re okay changing that condition
to read that.

And so, but either way it sounds like it
woul d be under Worker Safety, not on Facility
Desi gn.

HEARI NG OFFI CER KRAMER: So is that, is

he correct, Dr. Roe?
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DR RCE: That's fine.

HEARI NG OFFI CER KRAMER: Ckay. And so,
and | think you would -- were you al ready asking
guestions under -- you did have cross-exam nation
under Worker Safety al ready.

DR. ROE:  Yes.

HEARI NG OFFI CER KRAMER: Ckay. So we
will elimnate cross-exanm nation on Facility
Desi gn and Conpliance and Closure. So those two
topics will be brought in. There will be no
testinmony, they will sinply be submitted for
deci sion on the basis of the evidence that's been
filed as part of, would include the application,
the Applicant's docunments, the Final Staff
Assessment, et cetera.

Movi ng on to Power Plant Efficiency,

Dr. Roe, you're the only party indicating a desire
to cross-exanm ne. Do you want to, did you want to
speak to anyone other than the staff's w tness?
mean, since the -- do you want the Applicant's

wi t nesses to be avail able there?

DR. ROE: Absolutely.

HEARI NG OFFI CER KRAMER:  Ckay.

M. MKinsey -- is it acceptable to the parties if

I have himidentify those to ne at the, after the
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hearing and | will produce a new worksheet that
will list the names within the next or so?

MR. RATLI FF: Yeah, that would be fine.

MR, MCKINSEY: | think I can identify
that witness. It would be -- he's already one of
our designated w tnesses, Ed Hol den

HEARI NG OFFI CER KRAMER:  Sorry, the nane
agai n?

MR MCKINSEY: Ed Hol den

HEARI NG OFFI CER KRAMER:  Ckay.

MR, MCKINSEY: O naybe Edward.

HEARI NG OFFI CER KRAMER: COkay. So that
woul d be solely for the purpose --

MR MCKINSEY: |It's Edward, that's
Edwar d Hol den.

HEARI NG OFFI CER KRAMER: -- of cross-
exam nati on.

DR. ROE: My | ask you a question? 1Is
your, | believe, chief engineer, M. Doyle, going
to be available as a witness?

MR, MCKINSEY: No. Ed Holden is the, is
our engi neer design person that we've had as a
witness. M. Doyle is not.

DR. ROE: Thank you.

HEARI NG OFFI CER KRAMER:  Ckay.
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MR RATLIFF: M. Kraner, | wonder if |
could ask M. Roe if he could tell us, just so we
know we' ve got the right witness there, the nature
of the questions that you would want to ask him
We don't want himto go to San Di ego for nothing.

HEARI NG OFFI CER KRAMER: Wel I, this
m ght be a case where tel ephone, tel ephonic
appear ance woul d be appropriate anyway.

MR, RATLIFF: Okay, that woul d be good.

HEARI NG OFFI CER KRAMER:  Ckay. Power
Plant Reliability, Transm ssion System
Engi neering, and Transmi ssion Line Safety and
Nui sance had no identified direct or cross-
exam nation. |s anyone proposing a change to that
status? M. Thonpson?

MR, THOWPSON: Merely a clarifying
gquestion. Attached to staff's Prelinminary
Identification of Contested |ssues was a piece of
testinmony by the Cal SO and it was | abel ed Cal
| SO Testimony Regarding Air Quality.

Notwi t hstanding the fact that the 1SOrarely
testifies to air quality, | don't see it either
under Air Quality or under Transm ssion. Am!]
mssing it here?

HEARI NG OFFI CER KRAMER: Vel I, you're
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tal king about a witten report?

MR, THOWPSON: |'mtal ki ng about
testinmony --

HEARI NG OFFI CER KRAMER:  Okay.

MR, THOWPSON: -- by M. Jim Macl ntosh.

HEARI NG OFFI CER KRAMER: Wl I, 'l have
to -- because staff would not list their w tnesses

for the specific topics in their Prehearing
Conference Statenent, the nanes you see on here
are assenbl ed fromthe FSA section headers.

So, M. Ratliff, can you, can you
expl ai n whether you're planning on introducing --
wel |, you did.

MR RATLIFF:  Well, M. Mclntosh's
testinony on greenhouse gas issues --

HEARI NG OFFI CER KRAMER:  Okay.

MR RATLIFF: -- and alternatives.

HEARI NG OFFI CER KRAMER: I n the report
M. Thonpson referred to?

MR RATLIFF: | believe it's that.
QG herwise | 'mnot famliar with it, so --

MR THOWPSON: It's his testinony.

MR, RATLI FF: Okay.

HEARI NG OFFI CER KRAMER: Does it have an

exhi bit nunmber on it? Sonebody say yes or no.
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MR, ROSTOV: Maybe a point of
clarification. | mean, I'mnot sure if
M. Thonpson is saying this or not but even though
he's designated for those issues, it seens like if
I (indiscernible) Power Plant Reliability and sone
other topics. So | think it's fine for himto
testify in that topic, but to totally close that
topi c when M. Maclntosh actually has sone factual
i ssues that mght discuss reliability, it would
seema little unfair. Does that not, M. Ratliff?

MR RATLIFF:  Well, |I'mnot sure. |
nmean, M. Maclntosh will be available for your
cross-exam nation and to the extent of my -- |
nean, | guess |'mnot sure. Are you suggesting we
need another w tness or --

MR, ROSTOV: No, |'mjust saying that he
m ght apply to nore than just the topic he was
designated for. | think that's what you're
sayi ng.

MR, THOWSON: Actually, two things |'m
saying. Were would he logically be on this |ist
of people, and that | would assune that --

MR RATLI FF: Greenhouse Gas and
Al ternatives.

MR. THOWPSON: But the headi ng of
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Greenhouse Gas Alternatives doesn't preclude us
fromexploring other itenms that he does find.

MR. RATLIFF: As long as it's within the
scope of his testinony.

MR, THOWSON: O his direct.

MR RATLIFF: Right.

MR, THOWPSON: Ri ght.

HEARI NG OFFI CER KRAMER: Al t hough
think some |atitude can be allowed here, but the
parties did not indicate any desire to cross-
exam ne witnesses on the topic of Reliability. It
probably relates as nuch to the Alternatives
i ssue, which is, you know, clearly one of the big,
one of the big disputed issues in this case.

MR, RATLIFF: Well, Reliability as a
topic and the way we break these things out is
about the reliability of the project itself. |
t hi nk when you used the termjust now, | think
you' re tal king about systemreliability, which is
one of the justifications made for this project.
So that's a different aspect and that, of course,
is within the scope of M. Maclntosh's testinony
and the other witnesses who will testify about
Al'ternatives and G eenhouse Gas issues.

HEARI NG OFFI CER KRAMER: Ckay. So then
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when | tal k about the topic, the FSA topic of
Power Plant Reliability, we're not talking about
the reliability issues that M. Thonpson may want
to raise.

MR, THOWSON: |I'mnot trying to raise
anything. Al I'mtrying to figure out is where
staff's witness Maclntosh is on this |ist.

HEARI NG OFFI CER KRAMER: Wl |, he's in
Al ternatives.

MR, RATLIFF: | thought we said that.

HEARI NG OFFI CER KRAMER: He's in
Alternatives and --

MR, THOWPSON: Oh, there he is. Ckay.

HEARI NG OFFI CER KRAMER: -- Greenhouse
Gases.

MR, THOWPSON: Al right, never mnd.

HEARI NG OFFI CER KRAMER:  Ckay.

MR. THOWSON: | got confused because
the I abel of his testinbny was Air Quality. M
apol ogi es.

HEARI NG OFFI CER KRAMER:  Ckay. So
noving on then to -- |I've heard no requests to
cross-exanine in the three areas of Power Pl ant
Reliability, Transm ssion System Engi neering, or

Transm ssion Line Safety and Nui sance.
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So noving on to Greenhouse Gases, the
staff wishes to add two witnesses, M. Maclntosh
and Dave Vidaver. M. Ratliff, can you explain
why you want to do that?

MR, RATLIFF: Yes. M. Vidaver actually
contributed to that testinony and is necessary for
the presentation of that testinobny. It was an
oversi ght that his name was not included on the
testinmony. And M. Maclntosh has prefiled
testimony brought by the |1SO which staff sponsor.

HEARI NG OFFI CER KRAMER:  And whi ch you
have provided to the other parties earlier this
nmonth as part of your opening testinony, would
t hat have been?

MR THOWPSON:.  Yes.

HEARI NG OFFI CER KRAMER: |s there any
objection to adding those two witnesses to staff's
panel ? Any objection to adding the two w tnesses
to staff's witness panel ?

MR. ROSTOV: Can you explain this --
sorry, Vidaver a little nore? Maybe | just nmissed
what you were saying. He wote the --

MR RATLIFF: He wote, well he wote a
portion of the G eenhouse Gas testinony, yes, that

that has to do with system analysis, so --
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HEARI NG OFFI CER KRAMER:  No obj ecti on?

MR. ROSTOV: No objection.

HEARI NG OFFI CER KRAMER:  Okay. They
will be added. M. Ratliff, an estinmate about how
much tine --

MR, RATLIFF: O at least not to slight
ny other w tnesses, | should say he contributed to
it. He did not wite all of it, so --

HEARI NG OFFI CER KRAMER: Time estinmate
for your, for your panel?

MR, RATLIFF. |'msorry?

HEARI NG OFFI CER KRAMER: Time estinmate
for direct testinony for your panel?

MR, RATLIFF: Thirty m nutes.

HEARI NG OFFI CER KRAMER:  (Okay. Any
ot her additions or corrections to G eenhouse
Gases?

M5. SIEKMANN:  Yeah. Terramar has a
correction.

HEARI NG OFFI CER KRAMER:  Go ahead.

MS. SIEKMANN: My Prehearing Conference
Statenment | had ten minutes for G eenhouse Gas
Emi ssions with WlliamWalters and | had 15
mnutes for Air Quality G eenhouse Gas Em ssions

and Project Alternatives for Jim Maclntosh. So
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HEARI NG OFFI CER KRAMER: Did you say 15

for the, for Walters?

MS. SIEKMANN:  That one's already there

for the Ji m Macl nt osh.
HEARI NG OFFI CER KRAMER:  Ckay.
MS. SIEKMANN:  Ten minutes for WIliam

VWl ters.
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HEARI NG OFFI CER KRAMER: So make that 25

m nutes for you?

MS. SI EKMANN:  Thank you.

HEARI NG OFFI CER KRAMER:  Okay.

MR SIMPSON: Hello, this is Rob
Si npson. Can you hear ne?

HEARI NG OFFI CER KRAMER:  Yes, go ahead.

MR SIMPSON: | would like the
opportunity to cross-exanine the witnesses on
G eenhouse Gas issues, 30 mnutes.

HEARI NG OFFI CER KRAMER:  Okay.
M. Sinmpson, in light of your, this being the
first identification of your need, we will give
you 15 minutes and perhaps a little nore if it's
clear that you need it. And it's quite possible
t hat many ot her questions you woul d have asked

wi || have been asked by others as well.

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

94

MR RATLIFF: M. Kraner, staff would
request 15 minutes to cross-examne M. Hunt as
well, CBD s wtness.

HEARI NG OFFI CER KRAMER:  Okay.

MR. MCKINSEY: The Applicant's proposed
direct testinony included M. Rubenstein and
that's in this topic area. Since we've broken
this out, we would really now split off, at |east
we woul d need probably ten m nutes of direct
testinmony for M. Rubenstein in G eenhouse Gases,
which is really going to be a reduction of what we
woul d have done in Air Quality.

HEARI NG OFFI CER KRAMER:  Yeah, | nust
have left himoff for sone reason.

MR, MCKINSEY: Well, we didn't identify
Greenhouse Gases as a separate topic. W included
it in Ar Quality.

HEARI NG OFFI CER KRAMER:  Ch, okay.

Ckay, staff 15 minutes in cross. And did you ask
for any cross-exam nation or just direct?

MR, MCKINSEY: Well, yeah, we did.

Their witness, Rory Cox.

HEARI NG OFFI CER KRAMER: Wl |, that's

right. That's noved over. GOkay. And | haven't

made t hat.
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MR, ROSTOV: M. Kraner, | have a couple
things, too. Going off of what M. MKinsey just
said, | believe that they identified
M. Rubenstein in their Prehearing Conference
Statement, so we would like to have an opportunity
to cross-exanine himon G eenhouse Gases and --

HEARI NG OFFI CER KRAMER:  Ckay. That
will be an addition to the 20 m nutes that you've
al ready been all ocated?

MR. ROSTOV: Yeah, we want to take the
20 to 30.

HEARI NG OFFI CER KRAMER:  Okay.

MR. ROSTOV: And then we also had a
point of clarification and then a couple of other
t hi ngs.

In the staff's Prehearing Conference
Statement, they refer to M. McCary who wote
this MRWreport and that was the first tinme we
realized that staff was putting on M. Mdary as
awitness. So |I'mjust sort of a little unclear
why he wasn't designated earlier and if his report
is the only thing that we need to know about --

MR. RATLIFF: That's the only thing,
yes.

HEARI NG OFFI CER KRAMER: Did you want to
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answer to why he wasn't identified earlier?

MR, RATLIFF: Purely oversight but the
intent was always to include his docunent as well,
so -- and | mght note that CBD actually quotes
fromthat docunent as part of their affirmative
testinmony, so --

MR ROSTOV: We are familiar with it,
but it was just a surprise. But having said that,
we would like a little nmore time for cross-
exam nati on because now it seens |like there are
five staff witnesses on G eenhouse Gases topics

HEARI NG OFFI CER KRAMER:  So nore than
30?

MR, ROSTOV: Well, originally we asked
for an hour and a half, but now | was thinking two
hours, two to two and a half hours for staff and
maybe a half hour for M. Rubenstein, and
hopefully we can do it all a lot faster. But we
want to make sure we can make our record

HEARI NG OFFI CER KRAMER: | ' m wonder i ng,
| mean, this was a very conplicated exercise
producing this, as you can guess. But I'm
wonderi ng how | nissed that.

MR ROSTOV: We tried to be as fair as

possi bl e.
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HEARI NG OFFI CER KRAMER: SO now - -

MR, ROSTOV: |If they can work --

HEARI NG OFFI CER KRAMER: Ckay. So now
it's not 20 minutes estinate, it's 120 mi nutes?

MR RATLIFF: M. Kramer, |I'd like to
have three minutes with mster -- is it Rory or
Cox?

MR, ROSTOV: Rory Cox, M. Cox.

MR RATLIFF: M. Cox. So yeah, 120
m nutes plus 30 minutes for M. Rubenstein.

HEARI NG OFFI CER KRAMER: One-fifty.
That's going to change things. Ckay.

MR. ROSTOV: Sorry. And we have asked
for just naybe ten mnutes for the Terranar
witness as well. |'mnot sure if we'll need it.

HEARI NG OFFI CER KRAMER:  You shoul d be
able to fit all that in 150 m nutes, don't you
t hi nk?

MR, ROSTOV: It depends on, it depends
on the wi tnesses, how --

HEARI NG OFFI CER KRAMER: Okay. Any
ot her corrections or requested additions?

Seeing none, Air Quality. M. Ratliff,
I did not have an estimate for M. Walters,

WIlliamWal ters.
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MR RATLIFF: M. Valters' direct
testinmony will take probably five mnutes.
HEARI NG OFFI CER KRAMER:  (Okay. Any
ot her corrections?

MR SIMPSON: Sure. This is Rob

Si npson.

HEARI NG OFFI CER KRAMER:  Go ahead.

MR SIMPSON: |'d like the opportunity
to cross-examne the witnesses in Air Quality. It

could take two hours.

HEARI NG OFFI CER KRAMER:  Not wi t hout
advance noti ce.

MR, SIMPSON: | thought this was the
opportunity to request that.

HEARI NG OFFI CER KRAMER: Wl |, the
opportunity was to identify that you were
interested in participating in the hearing by
filing a Prehearing Conference Statement. W can
gi ve you 20 mi nutes.

And, M. Sinpson, were you here for the
di scussi on about the panel -type infornal
presentation that we're going to use for nost of
t he topics?

MR, SIMPSON: Yes, | was, and |'ve heard

a nunber of wi tnesses being added or rearranged.
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| would like to add nyself as a witness.

HEARI NG OFFI CER KRAMER:  No, no, okay.
You' re missing ny question. My question, |'m
sinmply trying to make sure that you, okay, that
you know - -

MR, SI MPSON. My request.

HEARI NG OFFI CER KRAMER: \Wel |, and
that's one of ny concerns about you as a party is
that you seemto have sone difficulty answering
the question that's asked. | just wanted to nake
sure that you're aware. |'mnot going to repeat
it for you at this point in time, but that you
know that we will not be presenting witnesses in
the very formal format of direct testinony guided
by an attorney, followed by cross-exani nation, and
then we go on to the next witness and so on and so
on. We're going to -- maybe it will just be by
party and topic, but where we have multiple
Wi tnesses we are going to attenpt to set themup
as panels and the questions will be asked of the
panel all at once. And then nultiple nenbers of
t he panel nmay answer those questions.

MR SIMPSON: |I'mgoing to file my
response later. Yes, | did hear that.

HEARI NG OFFI CER KRAMER: Ckay. And are
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you of fering yourself as an expert witness on Ar
Quality?

MR SIMPSON: |'moffering nmyself as a
Wi t ness.

HEARI NG OFFI CER KRAMER: And to testify
to what facts?

MR, SIMPSON: The consistency of this
project with the mandates of the Clean Air Act.

HEARI NG OFFI CER KRAMER: Okay. That's
an opinion or a conclusion, not a fact. It sounds
like the type of discussion you should have in
your brief.

Do you have any facts that you want to
testify to?

MR SI MPSON:  Yes, | do.

HEARI NG OFFI CER KRAMER:  And what woul d
t hose be?

MR. SIMPSON: The details of ny conments
that have been subnitted to the CEC and to the
(i ndi scernible), and the hearing regarding the
Fi nal Determ nation of Conpliance. | would |ike
CEC to take administrative notice of the Air
Board, hearing board's actions.

MR, RATLIFF: Comm ssioner, M. Sinpson

has participated in our proceedings before. He
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ei t her does or should understand the procedure for
doing so. He has filed no Prehearing Conference
Statement. He has offered no prefiled testinony.
So we would object to himoffering hinself as a
wi t ness on whatever issues he thinks he's going to
of fer hinself on.

MR, MCKI NSEY: Applicant joins that
objection, particularly noting not only the party,
M. Sinpson's, experience with the Energy
Conmi ssi on process but also that he has, he's not
really offering up any expl anati on what soever for
hi s sudden appearance in this Prehearing
Conference and his efforts going out, repeated
efforts to either increase the cross-exanination
time on topics or propose himself as a witness on
topics. | don't think there's any justification
at all for granting himthose roles, given that he
has not given any notice to any of the parties
that he intended to either offer up any testinony.
And Applicant would actually even disagree with
his role in cross-exanm nation for the very same
reason, that he did not submt a Prehearing
Conference Statenent indicating any effort at
doi ng that.

HEARI NG OFFI CER KRAMER:  The obj ecti ons
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are sustained. M. Sinpson, you'll be allowed
limted tine to cross-examine on the top of Air
Quality. And we'll let you go near the end of the
cross-exam ners so that perhaps others will have
asked your questions ahead of you and it won't cut
into your time as nuch as nmight otherw se do.

MR, SI MPSON:  Thank you

HEARI NG OFFI CER KRAMER:  Any ot her
corrections to Air Quality?

MR. MCKINSEY: | had a clarifying
guestion. M. Rostov indicated that he wanted
to -- and actually this was under G eenhouse
Gases, | believe, but I"'mrealizing alittle nore
succinctly after you tal ked about a panel setup
per haps, in these settings.

M. Rostov, you indicated you wanted to
cross-examne Terramar's witness, or was it the
Power of Vision's wtness?

M5. SIEKVANN:  Terranar.

MR, MCKINSEY: Terramar's witness. And
I don't quite understand. | guess what |I'm
getting at is if he's seeking to cross-exam ne and
correct their testinmony or if you' re seeking to
use themas a direct testinony witness. But

again, if we're in a panel where you're sinply,
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wi t nesses are all together, being asked questi ons,
that kind of goes away anyway. | just want to
understand if either you had issues with that
wi t ness' proposed testinmony or if you're planning
on using themas a direct testinobny wtness.

MR ROSTOV: Well, 1 didn't think he
woul d be on a panel. M sense of a panel would be
the Applicant's panel. | mean, sorry, the CEC
staff since they have four or five people. |I'm
not sure where the Applicant would fit in. [If you
woul d be separate, then the CEC

Terramar, | thought, would just go
i ndividually and after they gave their testinmony I
just wanted an opportunity to cross, if necessary.
So they were going to raise sone issues that we're
concerned about and just, yeah, for essentially
nore redirecting as opposed to cross, but not to
put on their witness. |It's their witness.

MR MCKINSEY: Well, and that's kind of
what | was getting at to some extent, is if it's
their wi tness you should be cross-exam ning them

MR, ROSTOV: Right.

MR MCKINSEY: At least, and that's the
(i ndiscernible) and the Conmittee agree that it

shoul d be, you know, that that's fine. | just,
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what | was getting at was this, trying to get an
understanding if you were really interested in
using that witness to provide testinmny as opposed
to cross-exam nation.

MR ROSTOV: It was cross. | nean, |
call it cross and | intend it at cross.

MR, MCKI NSEY: Ckay.

MR. ROSTOV: And | amnot positive it's
necessary but | wanted to reserve the time for it.

HEARI NG OFFI CER KRAMER:  You di d,
correct? O is that an addition to your --

MR ROSTOV: No, it's on there. W did
that in the Prehearing Conference Statenent.

HEARI NG OFFI CER KRAMER: COh, well, it's
mssing then, isn't it. Ar Qality --

MR. ROSTOV: Yeah, that is correct.

HEARI NG OFFI CER KRAMER:  -- CBD.

MR. ROSTOV: (I ndiscernible) always
said, but ten mnutes is probably sufficient.

HEARI NG OFFI CER KRAMER:  Ckay, any --

MR, ROSTOV: But that does raise the
panel issue. For exanple, on the G eenhouse Gases
it seems to ne it woul d nake sense to have
Applicant go -- | nean, not the Applicant, the CEC

staff go first with their panel. W could do all
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our cross-exam nation, then --

HEARI NG OFFI CER KRAMER: Wl |, no, let
me clarify that a bit. This, for sone reason
becanme an issue in the Ivanpah case as well.

The Applicant bears the burden in these
proceedi ngs so they're going to go first.

MR, ROSTOV: Ckay.

HEARI NG OFFI CER KRAMER:  Maybe in cases
where they and staff are of a like mnd, it mght
be good to constitute a panel of both the
Applicants and the staff witnesses. But it's the
Applicant that's going to go first.

MR. MCKINSEY: Though | woul d note that
the burden is net through all the testinony. |
mean, in other words, we -- rather even
propounding a witness is only because we recognize
there's sone really inportant either information
or clarification that we want that witness to
provide, or we (indiscernible) to the Committee.
But we're not trying, for instance, to put on the
whol e case. That's the purpose of our cross, of
our witten testinony.

HEARI NG OFFI CER KRAMER:  (Ckay. Public
Health, Dr. Greenberg is on here with no tine

allotted to him And from experience | just know
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that that's not going to work. So, M. Ratliff?

MR, RATLIFF: You're asking how nuch
tinme for his direct?

HEARI NG OFFI CER KRAMER:  Yes.

MR RATLIFF: | haven't talked with
Dr. Greenberg about it, but | would say ten to 15
m nut es.

HEARI NG OFFI CER KRAMER  Ckay, 15
m nut es.

MR. SIMPSON: And this is Rob Sinpson.
If I could have 15 minutes to cross-exam ne

HEARI NG OFFI CER KRAMER  Ckay, yes,

M. Sinmpson, 15 m nutes.

MR, SIMPSON: Thank you. | don't see a
witness for the Air District in Air Quality. WII
they be there, too, present their (indiscernible)?

MR RATLIFF: | have not confirmed that
but my expectation is that they probably will be.

HEARI NG OFFI CER KRAMER:  You wi || be
of fering the certification under 25023 | believe
it is, in some for or another?

MR RATLIFF: Sure. And | have no
objection to M. Sinmpson cross-examn ning
Dr. Greenberg with the understanding that it is on

the issues to which he is testifying, which are
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those of Public Health, not Air Quality.

HEARI NG OFFI CER KRAMER: Correct. And
in anticipation of sonme problenms or opportunities
or challenges in that, | would ask that the
parties be prepared to address orally the
rel evance of the proceedings that occurred before
the Air District on the PDOC appeal s that
M. Sinmpson has been referring to earlier.

MR, SI MPSON:  The appeal, too?

MR, RATLIFF: Well, those are not public
heal t h i ssues.

HEARI NG OFFI CER KRAMER:  No, | rmean j ust
i n general

MR RATLI FF:  Ckay.

HEARI NG OFFI CER KRAMER:  Because he's --

MR, RATLIFF: Well, we can do that any
time, but --

HEARI NG OFFI CER KRAMER: He has tried to
rai se those several tinmes now and | want to nmake
sure that we have, if those cone up again that we
are able to determine whether, in the first
i nstance, they are relevant before we go further
and hear them

M5. BAKER: M. Kraner, sir, could

just ask a question? Did | hear something about
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the San Di ego County Air Pollution Contro

District will be testifying a witness and then
will that allow for cross-exam nation by
Intervenors and other parties? | don't see it on

the list here.

MR, RATLIFF: W anticipate, although
like | say | haven't confirned it, that the Air
District will have a representative there, perhaps
Dr. Moore, |I'mnot sure, who woul d sponsor the
FDOC i nto evidence. And, yes, you could ask him
guestions on the FDOC at that tine.

MS. BAKER (Okay. So would we need to
reserve our time to ask Dr. More questions
assum ng that that happens, now?

HEARI NG OFFI CER KRAMER:  Beyond t he 40
m nutes you' ve al ready asked for?

MS. BAKER Well, that's what I'mtrying
to understand --

HEARI NG OFFI CER KRAMER:  No.

M5. BAKER -- where it fits in. So it
fits ininthe Air Quality?

HEARI NG OFFI CER KRAMER:  No, no.
Actually you're 15 minutes. Yes, they'll be
testifying in Air Quality.

MS. BAKER: Then | believe we woul d want
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to increase our time then, if Dr. More is
avai | abl e.

HEARI NG OFFI CER KRAMER:  To?

MS. BAKER  What do you think, Arnie?
Thirty mnutes, please.

HEARI NG OFFI CER KRAMER:  Ckay. | think
t hat concl udes Public Heal th.

MR, THOWPSON: M. Kramer, if Dr. Moore
comes and testifies, in an abundance of caution
we'd like to reserve five mnutes just in case
there are issues that arise that concern the City.

HEARI NG OFFI CER KRAMER: That's in Air
Quality?

MR, THOWPSON: Yes, please.

HEARI NG OFFI CER KRAMER:  You said five
m nut es?

MR, THOWPSON: Yes.

MR. ROSTOV: Actually, M. Kramer, we
would Iike to reserve that sane five nminutes just

so we have one question for Dr. More if he showed

up.

PRESI DI NG COWMM SSI ONER BOYD: A sinilar
five mnutes or the sane five mnutes. | think
you nean - -

MR ROSTOV: A simlar five mnutes,
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t hank you.
HEARI NG OFFI CER KRAMER: Ckay. So we
will add five mnutes to your existing ten. Ckay.
Hazar dous Material s Managenent.
M5. SI EKMANN:  Excuse ne, M. Kranmer. |

would Iike to add himto be able to ask questions

of .

HEARI NG OFFI CER KRAMER:  You al r eady
have.

MS. SIEKMANN: | know. |'m not adding
time.

HEARI NG OFFI CER KRAMER:  What do you
want to do?

MS. S| EKMANN: I just want to nmake sure
I can ask him questions.

HEARI NG OFFI CER KRAMER: Vel |,
certainly.

Hazardous Material s Managenent, that
appears to be solely cross-exam nation from --
well, testinobny from M. Siekmann and a cross-
exam nation. M. Siekmann, did you intend to
exam ne just the staff witnesses or did you --

M5. SI EKMANN:  Just the staff.

HEARI NG OFFI CER KRAMER: Ckay. So nho

Appl i cant witnesses, correct?
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M5. SI EKMANN:  Correct.

HEARI NG OFFI CER KRAMER: Okay. Are you
hearing her on the phone okay, folks? | guess so.

M5. SI EKMANN:  Correct.

MR SIMPSON: | didn't hear her, sir.

HEARI NG OFFI CER KRAMER: Ckay. Well,
she said correct.

M5. SI EKMANN:  Correct.

HEARI NG OFFI CER KRAMER:  Ckay.

MR, SI MPSON:  Thank you.

HEARI NG OFFI CER KRAMER: Ckay, we've got

Worker Safety/Fire Protection. And I'm
trying to nove al ong here, fol ks, because we need
to finish in about 45 mnutes if we can. So
Worker Safety/Fire Protection, we have --

Ms. Siekmann, | didn't see an estimate for cross-
exam nation on this topic in your statenent.

MS. SIEKMANN: | don't have any.

HEARI NG OFFI CER KRAMER:  Ckay. |
t hought you did, but okay. Even better is to
cross it off.

Any corrections to Wrrker Safety, staff,
time estinates for direct? WII there be any

direct or will you just rmake him avail abl e?
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MR RATLIFF: Yes, 1'd like to have ten
mnutes for his direct testinony and 1'd also like
to have ten mnutes for each of the City's
wi t nesses as wel | .

HEARI NG OFFI CER KRAMER: Wi ch equal s --

MR, RATLIFF: Wiich | hope | don't have
to use.

HEARI NG OFFI CER KRAMER:  -- 30, okay.

MR RATLIFF: But this is kind of a
wor st-case estimate in that.

HEARI NG OFFI CER KRAMER:  Thirty mi nutes
staff, cross for staff.

MR MCKINSEY: And then fromthe
Applicant, it |ooks like our requested cross-
exam nation didn't nake it on here. W had
requested 20 minutes to cross-exam nation the
City's safety witnesses.

MR THOMPSON: Ch, too |ate, John

MR, MCKINSEY: It was in our Prehearing
Conf erence Statement.

HEARI NG OFFI CER KRAMER: Okay. Any
ot her corrections?

MR. THOWPSON: Yeah, the City would like
to, and again add ten mnutes to our tine for

cross. Since the filing of our, actually
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concurrently with the filing of the Prehearing
Conference Statenent, new Applicant w tnesses have
been added, so --

HEARI NG OFFI CER KRAMER:  Okay.
M. Ratliff, is M. Tyler going to be down there
or would you Ilike himto be on a tel ephone?

MR RATLIFF: No, it will be
Dr. Greenberg.

HEARI NG OFFI CER KRAMER: Ckay. So is
M. Tyler going to be available or --

MR, RATLI FF:  No.

HEARI NG OFFI CER KRAMER:  -- shoul d we,
so we should remove himas one of the w tnesses?

MR, RATLI FF:  Yes.

HEARI NG OFFI CER KRAMER: Ckay. Did any
party have plans to talk to M. Tyler?

Seei ng none, okay. GCkay, Biologica
Resources had no, nobody wanted to tal k about
that, so that will just go in declaration
unl ess --

MR THOMPSON: | think this, we
negl ected to put this in our Prehearing Conference
Statement, and we would like to do it by phone,
but if there's a chance we would reserve just five

m nut es when you get to the phone folks.
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HEARI NG OFFI CER KRAMER:  Ckay. For
Bi ol ogi cal Resources?

MR THOWPSON:.  Yes.

HEARI NG OFFI CER KRAMER: And who woul d
your witness be?

MR, THOWPSON: Staff.

MR RATLIFF: Could we ask the issue?

HEARI NG OFFI CER KRAMER So it's cross-
exam nation?

MR THOWMPSON: It woul d be cross-
exam nati on and the bi ol ogi cal effects of
i ncludi ng sonme of the cumul ative projects into the
Proj ect Analysis.

HEARI NG OFFI CER KRAMER:  You said five

m nut es?

MR THOWMPSON: Yes, | think that's all
we'll do.

HEARI NG OFFI CER KRAMER:  Any obj ection
to that?

MR. RATLI FF:  No.

HEARI NG OFFI CER KRAMER:  Okay. Wuld
you li ke her to be avail abl e by tel ephone,
M. Ratliff?

MR, RATLI FF:  Yes.

HEARI NG OFFI CER KRAMER  Ckay. Any
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objection to Heather Blair appearing by tel ephone?
We' Il get back to sone of the others later, as we
come to them

Soi|l and Water Resources, we have five
m nutes of cross-exam nation from Power of Vision

MR, THOWPSON: I n our Prehearing
Conference we al so requested five mnutes by
phone.

HEARI NG OFFI CER KRAMER: | was starting
to wonder if | reading the same documents. kay,
Gty --

MR, THOWPSON: They were that
fascinating, then.

HEARI NG OFFI CER KRAMER: Wl |, there's
that part, too. Five mnutes, okay.

MR SIMPSON: This is Rob Sinpson. [|I'm
sorry, | had the phone on mute. 1'd like to get
five mnutes on Biol ogical Resources and Soil and
Water, please. This telephone, ny telephone is
hot .

HEARI NG OFFI CER KRAMER:  Okay. Five
m nut es, okay.

MR, SI MPSON:  Thank you

HEARI NG OFFI CER KRAMER: (Okay. So are

there any, does any other party object to
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M. Conway and Marshall testifying by tel ephone?
| see none; that's okay. And there would be no
direct there, M. Ratliff, is that right? Do you
need any direct, M. Ratliff, on Soil and Water?

MR, RATLIFF: |'msorry?

HEARI NG OFFI CER KRAMER:  Any direct
testinmony on Soil and Water, do you need tine for
t hat ?

MR, RATLI FF:  No.

HEARI NG OFFI CER KRAMER:  Cul t ur al
Resources, and Ceol ogi cal and Pal eont ol ogi cal, and
Wast e Managenent had no takers for direct or
cross-exam nation. Any changes to those? Ckay.
They will come in on declaration w thout w tnesses
present.

Land Use. kay, there was a suggestion
earlier to split Land Use fromthe Redevel opnent
aspects, at |least as far as presentation of
evi dence goes. That seens that that would work
pretty well logically, so what we'll do is sinply
consi der one issue after the other. W won't
create a whol e separate section on the table for
that. And if | recall correctly, we have Mirray
Kane and Debbi e Fountain as those witnesses. |Is

that correct?
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MR, THOWPSON: Yes.

HEARI NG OFFI CER KRAMER: Ckay. Do any
of the other parties have testinony that they
woul d provide or cross-exam nation specific to the
Redevel opment Agency aspects?

MR, MCKINSEY: The Applicant's witness,
Ronal d Rouse, his tinme would be split as well.

" mguessing it's probably about ten m nutes
Redevel opment and 20 on Land Use.

HEARI NG OFFI CER KRAMER:  (Okay. Any
cross-exam nation on --

MR, MCKINSEY: Yeah. |In our requested
cross, | think we were -- in fact, is it missing
here? No. | think we were specific on who we
wanted to cross and | think just ten per topic is
fine, just split the 20 in half.

HEARI NG OFFI CER KRAMER:  Okay. Staff,
is your witness going to testify about RDA at all?

MR, RATLIFF: Yes, she'll give direct
testinmony. It should take ten to 15 m nutes.

HEARI NG OFFI CER KRAMER:  And is that on
Redevel oprent ?

MR. RATLI FF:  No.

HEARI NG OFFI CER KRAMER: So she woul d

just be on the other Land Use topics?
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MR RATLIFF: She'll be on all those
topics. W hadn't broken down her testinobny into
separate parts.

HEARI NG OFFI CER KRAMER:  So maybe five
m nutes on RDA and another 15 on the others, is
t hat about right?

MR, RATLIFF: | don't know how she woul d
break it down. | nean, like | say, we didn't
consi der that a separate issue.

HEARI NG OFFI CER KRAMER  Ckay. Well,
what was the total again?

MR, RATLIFF. 1'msorry?

HEARI NG OFFI CER KRAMER:  The total ?

MR RATLIFF: Fifteen m nutes.

HEARI NG OFFI CER KRAMER  Ckay. kay, so
then M. Rouse, Ms. Vahidi, Miurray Kane, and
Debbi e Fountain would be the w tnesses on the
Redevel opment Agency aspects in part. And then
sone of themwould also testify about Land Use.

MR. MCKINSEY: [|'d like to just,
raised this topic earlier but this is the area
where, in fact, Applicant's putting on an attorney
inthis area as well. One of the things we
focused on is naking sure that his testinony is

not |legal argument, but to sone extent this is one
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of those areas, |and use conpliance in particular
where it's hard to split the law fromthe fact.
But there's certainly a difference and so we
intend to honor that rule, which is that we're not
putting on an attorney to nake | egal argument but
to explain the project's confornmty with | and use
requirenents.

And it's in this area where the City's
wi t nesses, the two lawyers in this topic, both
appear to be proposing -- in fact three, testinony
focused on | egal argunment, the direct description
of it inthe Cty's Prehearing Conference
Statement. It cones out that way and so that we
woul d hope that taking your consideration earlier
that that testinmny should be focused on the
substantive issues as nmuch as possible and not
just be purely argunent.

HEARI NG OFFI CER KRAMER:  And are you
pl anning on attenpting to exclude portions of the
witten testinony on those grounds, or just
| ooki ng, you're going to be |ooking at whatever
oral testinmony is provided?

MR, MCKINSEY: Well, | think one of the
reasons we suggested that these topics be briefed,

the particul ar conponents of this that are
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separabl e, conpliance with the Coastal Act, the
cunul ative I npacts Anal ysis under CEQA, those
topics that the City raised are very purely |ega
and we proposed those as topics to be briefed
aft erwards.

We presune that overall the Committee
can nake the decisions on, when they're taking
witten testinony. | just, what |'mtrying to
avoid is what you described, which is if they put
on their |legal attorney meking |egal argunent, |I'm
going to feel really conpelled to get ours in
there and neke | egal argunent back, and we spend a
lot of time with lawers talking and we really
don't | earn anyt hing.

And so the real goal, even though we
have | awyers there, is to provide that clarity in
t hese areas of redevel opnent |aw and | and use.

But on these other topics, for instance whether or
not the cunul ative Inpacts Analysis is legally
correct or not, that doesn't even seemto be a
good topic to take up oral tinme during our
hearings. But in terns of our witten testinony,
in City's witten testinony we're confident that
the Committee can sort through that just as they

woul d the legal briefs that would follow in those
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t opi cs.

HEARI NG OFFI CER KRAMER:  Ckay, thank
you. Any other corrections to Land Use?

MS. BAKER  Problens. Go ahead,

M. Thonpson.

MR, THOWPSON: Ch, thank you. Again a
new w t ness was added on the sane date that we
filed our Prehearing Conference testinony and we
would like to just add ten mnutes to our allotted
time for cross-exam nation of CEC people.

HEARI NG OFFI CER KRAMER:  Ckay. That
goes from 30 to 40 mi nutes?

MR, THOWPSON: Yes, please.

MR RATLIFF: Staff would like to
reserve five mnutes for each of the City's
Wi t nesses.

MR, MCKINSEY: Just to that, that was
M. Rouse --

MR, THOWPSON: Yes.

MR. MCKINSEY: -- you wanted to cross.
And those aren't new witnesses. W didn't
designate our oral testinony until the Prehearing
Conference, but those witnesses were |isted on our
-- I'"'mjust trying to correct on that, the earlier

one on Wrker Safety, Frank and Rouse were both
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listed in our opening testinony as w tnesses.

MR, THOWPSON: But everybody understands
the difficulty of having Intervenors file
Preheari ng Conference Statenents naning the nunber
of m nutes for cross-exanination when, on the sane
day, you put in 40 or 50 new exhibits and a nunber
of new witnesses. It nmakes it, it makes a
di sconnect with the systemit seens to ne.

MR, MCKINSEY: Well, and if we're not --

MR, THOWSON: And we're trying to
work - -

MR, MCKINSEY: We're not objecting. 1'm
just saying we didn't put in new witnesses. W
sinmply designated our oral testinony for those
wi t nesses who are al ready disclosed in the opening
t esti nmony.

HEARI NG OFFI CER KRAMER: And what the
truth is on that point is probably irrelevant to
the Conmttee, so go ahead.

M. BAKER Yes, if we're tal king about
splitting Redevel opnent and Land Use, Power Vision
woul d want its cross split between Redevel opnent
and Land Use. And Ms. Nygaard will testify
primarily on Land Use, but | woul d inmagi ne she

m ght have a few things to say about Redevel opnent
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as well, so | don't know how you want us to handl e
t hat .

HEARI NG OFFI CER KRAMER:  Twenty mi nut es
total ?

MS. BAKER  Ckay. But, | nean, wll she
be separated? | nean, when she's giving her
testinony woul d she be up, separated on
Redevel oprent? | nean, would she be --

HEARI NG OFFI CER KRAMER:  Yes, probably,
because it | ooks like we're going to do them one
after the other.

MS. BAKER  (Okay. So then you m ght
make note of that, as well.

HEARI NG OFFI CER KRAMER:  Yeah, these
nunbers are to get a rough idea, you know, so we
can try to all ocate them anong the days.

MR ROSTOV: M. Kramer, we had a, we
wanted to do one bit of cross-exanination on
M. Hogan who was a City witness. He tal ks about
cunmul ative inpacts.

HEARI NG OFFI CER KRAMER:  How | ong?

Ckay, how | ong?

MR ROSTOV: Fifteen minutes. | mean,

our aspect is part of the GHD, but we're happy to

do it in the Land Use area.
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HEARI NG OFFI CER KRAMER: Okay. Noi se,
we just have cross-exam nation from Power of
Vi sion and Terramar, and Ms. Siekmann testifying
as well.

MR, THOWSON: M. Kraner, | think again
in our Prehearing Conference we wanted to reserve
five mnutes, possibly by phone, on those.

HEARI NG OFFI CER KRAMER: |'m starting to
wonder if this is the latest draft of this thing.
kay, so City wanted five mnutes for cross. Any
ot hers?

MR RATLIFF: M. Baker.

HEARI NG OFFI CER KRAMER:  Can M. Baker
appear by tel ephone?

MB. SI EKMANN:  Yeah.

HEARI NG OFFI CER KRAMER:  And will you
al so looking to talk to the Applicant's wi tnesses?

MS. SI EKMANN:  No.

HEARI NG OFFI CER KRAMER: Okay. So this
M. Baker who can appear by tel ephone.

Ckay. Soci oeconomics, this is one of
those I could have alnobst put it in the
undeterm ned category. As | understand it, the
witness is going to testify about the effects of

the project on the |ocal community, the econony,
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and snal |l businesses, et cetera. | think that is
t he provenance of Soci oecononics.

Power Vision, either of you -- did you
want to speak to anyone other than the staff
Wi t ness?

M5. BAKER No. What we, Power of
Vi sion has a witness under this category.

HEARI NG OFFI CER KRAMER:  Oh, that's
right. I'msorry, it's your wtness, yeah.

MS. BAKER  That's our witness.

HEARI NG OFFI CER KRAMER: My mi st ake.

MR RATLIFF: Could we have some
clarification of whether we need a witness on this
for staff?

HEARI NG OFFI CER KRAMER: | guess there
is no cross-exam nation intended by any parties.
So only if you want to rebut, | suppose, and do
you know at this point if you would? Do you want
to reserve five mnutes to do that or --

MR, RATLIFF: 1'Il reserve three.

HEARI NG OFFI CER KRAMER: Wy don't |

give you, I'mgoing to round up to five. Gkay, so
staff -- so actually that will be five minutes for
you, it will be your, Marie MLean woul d be the
Wi t ness.
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MR, RATLIFF: Well, | just asked if we
need to have a witness.

HEARI NG OFFI CER KRAMER:  No, but your
rebuttal witness, if you use one, would be her?

MR. RATLIFF: Onh, no, | just wanted to
reserve tinme to cross-examne --

HEARI NG OFFI CER KRAMER:  Ch, okay,
cross-exam nation. GCkay. M. Sinpson?

MR. RATLIFF: A very snmll anount.

MR. SIMPSON: (Indiscernible) and 1'd
like to get five mnutes to cross-exan ne al so,
pl ease.

HEARI NG OFFI CER KRAMER: (On
Soci oeconom cs?

MR, SI MPSON:  Yes.

HEARI NG OFFI CER KRAMER:  Okay.

MS. BAKER: Carification: does he nean
cross-exam ne POV' s witness or cross-exan ne CEC
report, the FSA | nean?

HEARI NG OFFI CER KRAMER:  Good poi nt,
good question. M. Sinpson, who are you Cro0ss-
exam ni ng?

MR, SIMPSON: Well, the only witness |I'm
aware of is POV's witness. Does staff have a, was

there (indiscernible) of thenf
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HEARI NG OFFI CER KRAMER: Ckay. | gather
you are not | ooking at the spreadsheet we passed
out last night via e-mail.

MR SIMPSON: |'ve |ooked at it.

HEARI NG OFFI CER KRAMER: (Okay. But it's
-- okay. M. Ratliff, can this witness be
avai | abl e by tel ephone?

MR RATLIFF: She can be, but | would
request -- | nean, if we're going to actually have
peopl e standing by to participate in hearings, |
woul d like to have the identification of what the
issue is that she would be standing by to
participate in.

HEARI NG OFFI CER KRAMER: M. Sinpson,
what are, what topic, what specific topics are you
pl anni ng on cross-exani ni ng about ?

MR, MCKINSEY: Can | ask a question?

MR SI MPSON:  Pardon me?

MR, MCKINSEY: | just, the wtness
that's present, is that proposed as an expert
witness or as just a -- it's a lay person, he owns
several facilities including the one we're hol ding
the hearings at. It wasn't clear to ne in his
proposed testinony, but | wasn't that worried

about it, but if we're getting into a |lot of
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cross-exam nation, 1'd like to nake sure it's
really clear whether this person is an expert
witness or is sinply a factual wi tness speaking
about his experience as a developer. O, if this
is an expert, Socioeconom cs witness. And it
didn't appears to me that that's the case. It
appeared to ne this is a lay witness, so the cross
woul d have to be pretty restricted in that case.

HEARI NG OFFI CER KRAMER:  Ckay. Well,
let's first ask M. Sinpson. What is the nature
of your cross-exam nation? Can you describe it?

MR SIMPSON: Sure. 1'd like to cross-
exam nati on regardi ng the soci oeconom ¢ inpacts of
the facilities (indiscernible) at that |ocation.
Woul d the witness be POV's witness or if staff has
a rebuttal witness, it's not too clear for nme just
yet. But I'd |ike to exanmi ne whichever witness is
avail abl e at that tine.

MR, RATLIFF: Well, ny point is that if
staff is spending resources for w tnesses, we
would like to think that there is an identified
i ssue of fact that the witness is actually being
upon to spend tinme on, not just to show up for
what ever occurs to be cross-exam ned on the day of

the event. |If we are going to have Ms. MlLean set
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asi de her norning or whatever tinme period of tine
it is, could we have sone explanation for what
aspect of her testinony raises an issue of fact
about which this cross-exam ner wants to question
her ?

HEARI NG OFFI CER KRAMER: M. Sinpson,
your answer was, or your description was generic.
Can you be nore specific?

MR SIMPSON: Not at this tinme.

HEARI NG OFFI CER KRAMER: Ckay. Well, in
that case -- well, | think, M. Ratliff, | have to
put you to the same test. What specifically are
you goi ng to cross-exam ne about ?

MR RATLIFF:  Well, in that case
strike out, too. | can't tell you

MR, MCKINSEY: |Is the proposal --

M. Sinpson, is your proposal that you want to
cross-exani nation the staff's wi tness and/or --
just what witnesses did you want to cross-exan ne
on this topic? (Indiscernible) to cross-exani ne
the witness put forward by Terranar.

M5. BAKER  POV.

MR. SIMPSON: Then my intent -- |'m
sorry.

MR. MCKINSEY: |I'msorry, by Power of
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Vi si on.

MR SIMPSON:. M intent is to cross-
exam ne the w tness of Power Vision. It sounded
like staff may have a rebuttal witness or a
witness they'd like to present whether it by
tel ephone or in person. We're only tal king about
five mnutes here and | think we've spent ten
mnutes trying to figure out what we're going to
tal k about for five minutes.

HEARI NG OFFI CER KRAMER:  Some days
that's our definition of progress.

MR, SI MPSON:  Thank you

HEARI NG OFFI CER KRAMER: Wl |, no, staff
-- toclarify, staff just wanted to cross-examn ne
so we will allow cross-exam nation by staff and
M. Sinpson only of Power of Vision's witness,

W1 Iiam Canepa

MS. BAKER: Canepa.

HEARI NG OFFI CER KRAMER: Staff's witness
will not be present.

MR, MCKINSEY: Applicant would like to
get a clarification on the nature of this wtness.
My understanding, in review ng Power of Vision's
statenment, this witness is a developer in the

area, is not being proposed as an expert witness
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on soci oeconom cs and inpact, but is speaking just
from experience

M5. BAKER As a clarification
M. Canepa is a devel oper of notel and resort
properties in Carlsbad, so he will be speaking to
the socio, or the inpact to tourismin the
conmunity of not only the existing power plant but
the possibility of a second one.

HEARI NG OFFI CER KRAMER:  Are you
of fering himas an expert w tness then?

MS. BAKER Well, | can't. By your
definition | don't know whether you woul d consi der
himan expert or not, but he is the devel oper. |
guess |'mgetting nods over there froml awers.
But he has devel oped several resort properties in
the city and woul d have know edge on the effects
of land use would have on his business.

HEARI NG OFFI CER KRAMER:  Okay. |I'm
going to increase his testinmony tinme to 20
m nutes, because it sounds like the parties are
going to want to question himabout his
qualifications as an expert prior to his
testimony. And | will allow staff --

MR, MCKINSEY: | think the Applicant

woul d I'ike to request an actual resume. The only
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information provided is a very short statenent of
where he lives and the several facilities he owns.

HEARI NG OFFI CER KRAMER:  Ms. Baker, it
sounds |ike you would be advantaged to provide
addi tional information about his qualifications as
soon as you can.

MS. BAKER Ckay. But when we're
tal ki ng about additional qualifications, to what
extent? | mean, as a long-tine developer in the
conmunity? Wat you, | guess | need to know what
you want above and beyond the fact that it's a
property owner that will be affected by the
project. So what nore would you like for us to
do, so |l do it correctly?

HEARI NG OFFI CER KRAMER: W cannot give
you | egal advice. | would suggest that you tal k
to M. MKinsey offline, if he's willing to tell
you what he wants to see, that he appears to be
one person who night be objecting to this wtness
testifying as an expert. So if you can nake him
| ess concerned about it, that may or may not
influence the Conmittee, but it won't hurt.

M5. BAKER Well, then would it be,
would it be better to classify himas a lay -- no,

okay. No problem
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HEARI NG OFFI CER KRAMER: He may end up
in that status, but you're certainly free to offer

himor try to offer himat the higher status of an

expert.

MS. BAKER  Ckay.

HEARI NG OFFI CER KRAMER: M. MKinsey,
you're, | presunme, going to want some tinme for

Cross- exani nati on?

MR, MCKINSEY: That's correct.

HEARI NG OFFI CER KRAMER:  Ten mi nut es?

MR MCKI NSEY: Fi ve.

HEARI NG OFFI CER KRAMER:  Five, okay. So
we have staff, Applicant, and M. Sinpson
receiving five mnutes for cross-exam nation of
t he Power of Vision wtness.

Moving on to Traffic and Transportation
which is uncontested. That will cone in under
decl arati on unl ess somebody --

MR RATLIFF: The broken record, in our
Preheari ng Conference we requested five minutes by
phone.

HEARI NG OFFI CER KRAMER: Ckay, SO
M. Debauche can testify by tel ephone

MR, THOWPSON: And | night add, these

fol ks by tel ephone I think we can be very, we can
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be prepared going into the hearings at any tine
that's convenient for themwould really work for
us.

HEARI NG OFFI CER KRAMER:  Yeah, these
kind of minor items will be, we probably want to
assign a specific, an absolute tine because
they're the kind of thing we can use to fill in
gaps in the schedul e.

So that was City wanted five mnutes for
cross, was that correct?

MR THOWPSON: Yes, it was.

HEARI NG OFFI CER KRAMER:  Ckay. Vi sua
Resources. W're already up to 2.3 hours and
didn't give M. Kanenbto any tinme. M. Ratliff,
how much direct tine do you need?

MR RATLIFF: Ten m nutes.

HEARI NG OFFI CER KRAMER: Okay. Any
ot her corrections?

MR, THOWPSON: Again, on the sane date
that we filed our Prehearing Conference, there was
a significant, in terns of the exhibits at any
rate, of filing by the CECP. W would |ike to up
our time to 30, if that's acceptable.

HEARI NG OFFI CER KRAMER: |s that due to

the addition of witness or just additiona
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docurent ati on?

MR THOWMPSON: | know that there was
addi ti onal docunentation, 30 or 40 exhibits.
think there may have been sone additiona
testinmony as well.

MR, RATLIFF: W have no objection

HEARI NG OFFI CER KRAMER: Ckay. So the
City and cross-exanm nation goes from 10 to 30
m nutes. That should bring the whole thing up to
about three hours, close.

Ckay. We've dealt with the
Undeterm neds. So now we need to try to put
t hese --

MR RATLIFF: M. Kramer, | want to nmake
sure you' ve got nme down for ten m nutes of cross-
exam nation on that date, so --

HEARI NG OFFI CER KRAMER:  On Vi sual
You're not. kay. Staff on Visual, cross, ten
mnutes. W're probably up to about three and,
three and a half hours.

Ckay. W need to try to allocate these
to particular dates. Do we have -- | don't recal
anybody having indicated that a witness had a
schedul i ng probl emthat woul d preclude their

appearing on any of the first through the fourth
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of February.

MR, THOWPSON: M. Kraner, not exactly a
schedul i ng i ssue on those four days, but there
were two witnesses comng fromsone distance that
we asked to possibly nmake a date certain.

HEARI NG OFFI CER KRAMER:  Okay. Wi ch
topic were they on?

MR, THOWSON: That was M. Faust com ng
from Eureka on the Coastal Conm ssion, and
M. Martinez on Visual coming from Texas

HEARI NG OFFI CER KRAMER:  Coning from

wher e?

MR, THOWSON: Texas.

HEARI NG OFFI CER KRAMER:  Ckay.

MR SIMPSON: Hi, it's Rob Sinpson
maybe it's pertinent to this. | wanted to neke

sure that tel ephone (indiscernible) is going to be
acceptabl e for the proceeding.

HEARI NG OFFI CER KRAMER: It is not.
You'll note that we did not provide a tel ephone
nunber in the notice and that is because we are,
we are going to the comrunity to hear them and
their concerns, so nost of the parties will find
it more convenient. And also the logistics of the

facility would not lend itself to, easily to
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participation of a party by tel ephone. W're
going to allow limted use of the tel ephone for
basically single witnesses at a tine to testify.

And so, M. Sinpson, it would not be,
woul d not be possible for us to allow you to
partici pate by tel ephone.

MR SIMPSON: | see. | have a hearing
up at Hunmbol dt Bay facility on the 4th in Eureka.

HEARI NG OFFI CER KRAMER:  Ckay. Wl |
we'll try to keep that in m nd when we schedul e
some of the issues.

And let ne just nake sure we got all the
tel ephone -- for Power Plant Efficiency, was there
any objection to M. Khoshmashrab -- sorry, |
al ways have troubl e pronouncing his nane --
testifying by tel ephone? Seeing none, it's only
15 --

DR ROE: If it's not too difficult to
have himthere, that would be preferable.

HEARI NG OFFI CER KRAMER: It woul d be, it
would be a -- well, a fairly significant financia
i ssue for the Conmi ssion because when one of our
staff nenmbers has to travel to a place like that
for a day's worth of hearings, sit around for a

whil e and come back, in effect it uses up two days
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of their work tinme. And in these very constrained
budget tinmes, that's sonething that we probably

can't live with. But he can be avail able on the

t el ephone.

Are you planni ng on showi ng him
exhi bits?

DR. ROE: No.

HEARI NG OFFI CER KRAMER: (Okay. So we
will allow his testinony by tel ephone. It's

unfortunate that we have to do that, but those are
t he budget realities these days.
Ckay. So spreading around the topics --
MR. RATLIFF: M. Kraner?
HEARI NG OFFI CER KRAMER: M. Ratliff?
MR. RATLIFF: M. Rostov and | would
like to request that you do the Greenhouse Gas
i ssues on the same day that you do Alternatives,
i f possible, perhaps starting with one in the
norni ng and whenever we get to the other one we do
t he ot her one.
This works nore conveniently for the
wi tnesses that CBD is going to have and for the
staff as well. W' ve tried to promi se the Cal |SO
that they won't have to have their witness wait

for days to testify. W'd |like themto be able to
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be done in one day and be able to go hone.

HEARI NG OFFI CER KRAMER:  Okay.

MR. ROSTOV: And just to anend that a
little, I would suggest the G eenhouse Gases in
t he norni ng because several of their testinony, |
thi nk, would overlap into the Alternatives

MR RATLIFF: That's what | meant to
say.

MR, ROSTOV: Yeah, yea. W were
t hi nki ng nmaybe the second day, Tuesday. | know
there's other inportant issues that you would Iike
to do first.

HEARI NG OFFI CER KRAMER:  Ckay. So
Greenhouse Gas plus Alternatives on Tuesday. That
woul d be about, oh, eight and a hal f hours.

MR MCKINSEY: Yeah, |1'd like to
suggest, because we have public comment that
night, that that could end up making it turn into
anot her day sinply because we would run out of
time. If you did it on Wednesday, we could go as
|ate as we needed to go, so you could really do it
i n one day.

MR. ROSTOV: That's fine

MR RATLIFF: That's fine, too.

HEARI NG OFFI CER KRAMER  Ckay. Ckay,
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tentatively let's pencil that in on Wdnesday, one
to follow the other. You've got sone of the sane
witnesses so | think, | don't think we want to set
specific tines.

Let's remi nd ourselves that it's six
o' cl ock on Monday and Tuesday eveni ng when we have
public coments schedul ed.

MR. SIMPSON: This is Rob Sinpson. |If
Air Quality, the subjects | wi sh to cross-exam ne
on, can be on a date besides the 4th that woul d be
nore accommodating for ne.

HEARI NG OFFI CER KRAMER:  Ckay. Yes,
let's see here.

Logically, Project Description should go
first because it's going to set the context for
much of what we're doing. One thing we keep, try
to keep in mnd here is that for the public that
attends we're trying to make this -- well, a lot
of the testinobny is not going to be repeated
because it was submitted in witing. W're trying
to make it as informative for them as possible.

So | think going over Project Description first on
Monday woul d be good.
Let's see, we were starting at, was it

10: 307
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MR MCKINSEY: You know, to some extent
we have Air Quality and Greenhouse Gas can have
some connections as well. | don't think we can do
all three of those, Air Quality, G eenhouse Gas
and Alternatives in one day.

HEARI NG OFFI CER KRAMER:  No, |'mtalKking
about Monday for Project Description.

MR, MCKINSEY: Oh, okay. | was
suggesting Air Quality, which should have been
brought up, mght even be better on Tuesday and
not on Mdnday, sinply because then we have sone
identical witnesses so they would be in here
Tuesday and Wednesday.

HEARI NG OFFI CER KRAMER:  Ckay. Air
Quality on Tuesday. And that was estinmated at
about -- well, good. Thank you. M. O son has
been refining the addition. So you said two --

MR OLSON: It's like two hours
(i ndi scernible).

HEARI NG OFFI CER KRAMER:  Ckay. Let's
just call it three hours for rounding for this
purpose. GCkay. So we start at nine so that takes
us to lunch on Tuesday.

Project Description looks like it's

goi ng to be about an hour, hour and a half on
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Monday.

Greenhouse Gas and Al ternatives were
woul d you say over a half hour?

MR, OLSON: Yeah, it |ooks I|ike.

HEARI NG OFFI CER KRAMER: (Ckay. That's
on Wednesday.

MR THOMPSON: M. Kramer, could | --

HEARI NG OFFI CER KRAMER: M. Thonpson?

MR, THOWPSON: Could | request that
foll owi ng Project Description on Monday that you
consi der having Land Use, which is extrenely
i mportant to the citizens of Carlsbad and we woul d
appreciate that.

HEARI NG OFFI CER KRAMER: Any reaction
fromthe other parties to Land Use after Project
Description? Does that cause any witness
difficulties?

MR. MCKINSEY: What's the length of tinme
on Land Use now?

HEARI NG OFFI CER KRAMER: M. Account ant ?

MR OLSON: It looks like four a half
hour s.

HEARI NG OFFI CER KRAMER:  Four and a
hal f. So that takes us up to about six, six

hours. That's probably all we should try to do
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t hat day because we're starting a little late to
all ow people to fly in and we have public conment.

kay. So then for M. Sinpson, let's
see --

MR. MCKINSEY: We'd also like to propose
that Public Health follow Air Quality on Tuesday.

HEARI NG OFFI CER KRAMER: W have Air
Quality is three hours on Tuesday norni ng and
that's all we have so far on Tuesday. So let's
say Public Health is going to be another two.

MR RATLIFF: Was Public Health two
hour s?

HEARI NG OFFI CER KRAMER: | ' m guessi ng.

MR, RATLIFF: O was, | thought -- how
many people want to cross-exam ne in Public
Health? | thought it was a short --

HEARI NG OFFI CER KRAMER:  Tel | you what,
in the interests of time let's -- we're
bal | parking it here so --

MR. RATLIFF: | thought that was a
shorter topic.

HEARI NG OFFI CER KRAMER:  Ckay, an hour
now. kay. So | suppose that nakes it even
better on Tuesday following Air Quality.

G eenhouse Gases, covered it, Public Health.
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Efficiency, that we can squeeze in so
| eave that as a floater.

And what we'll do is during the course
of the hearing we'll revisit the schedul e and

adjust it as we need to, vis a vis some of the
snmaller itens we may have one staff w tness on the
t el ephone.

M5. BAKER M. Kraner, would it make
sense to have Visual on Tuesday afternoon so that
it could lead into public comment? | expect that
nmuch of the public conment would concern Visual

HEARI NG OFFI CER KRAMER:  That sounds
reasonable, and that's --

MS. BAKER  Tuesday afternoon?

HEARI NG OFFI CER KRAMER:  What's your
updat e?

MR OLSON: It looks like three and a
hal f, is that what you --

HEARI NG OFFI CER KRAMER:  Yeah, that's
what | was ballparking. So Visual is three and a
hal f so that would fill up Tuesday.

MR, RATLIFF: Could we go |ate that
evening to finish it after --

HEARI NG OFFI CER KRAMER:  The public

comrent .
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MR, RATLIFF: -- after public comment or
do we, we'll probably go the whol e eveni ng.

HEARI NG OFFI CER KRAMER:  Sone peopl e are
predicting hundreds. | heard a nunber in the
t housands from sonebody, people visiting us.

Q hers are based on the turnout at your | ast

wor kshop. |I'mwondering if there will be a | ot of
people there. But | really think we need to
assune that we're going to be going until late in
t he eveni ng on public coment.

MR RATLIFF: So we won't finish Visua
on Tuesday then.

HEARI NG OFFI CER KRAMER: Wl 1, we have
nine o' clock, nine to six, and even wth breaks
will give us about --

MR, RATLIFF: Oh, okay.

HEARI NG OFFI CER KRAMER:  -- you know,
nmean, nore than banker's hours. So |I think we can
fit in three hours and one hour and another three
and a half hours. But | think that's all we can
fit in.

So Worker Safety/Fire Protection.

MR THOMPSON: | don't think I can offer
a specific time here, but | do note that

Dr. Greenberg is on both sessions, Public Health
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and --

MR, MCKI NSEY: Worker Safety.

MR. THOWPSON: Yeah. |If there's a way
to put themclose so --

MR MCKINSEY: Public Health on, then
Wor ker Safety.

MR, THOWPSON: Yeah. |If there's a way

to put themclose so (indiscernible). You're a

popul ar guy.

HEARI NG OFFI CER KRAMER: Wl |, let's
see.

MR, MCKINSEY: Well, 1'mthinking Visua

on Tuesday.

HEARI NG OFFI CER KRAMER:  Yeah, but |
think the argunent that the public will be
interested in that, | think, is a conpelling one
t here.

Remai ning are -- some of these are
M. Sinpson's cross-over issues Or Cross-
exam nati on issues.

MR RATLIFF:  Well, we never found a
pl ace. Wiere did you schedule Fire Safety?

HEARI NG OFFI CER KRAMER: | haven't yet.

MR RATLI FF:  Ckay.

MR, MCKI NSEY: | think it would have to
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go on Thursday --

MR RATLI FF:  Thur sday.

MR. MCKINSEY: -- sinply to have enough
time to do it.

HEARI NG OFFI CER KRAMER:  Ckay. So
Worker Safety is -- what was the updated estimate?

MR OLSON: Three hours.

HEARI NG OFFI CER KRAMER: Worker's Safety
went up to three hours from1. 3?

MR OLSON: Lots of cross-exan nation.
Maybe it's two hours.

HEARI NG OFFI CER KRAMER:  Yeah, if |'d
been typing it into the spreadsheet while we
tal ked and it would still be here.

MR OLSON: Two hours.

HEARI NG OFFI CER KRAMER: Ckay. So two
hours for Wrkers Safety and put that on Thursday.

Hazardous Materials, that's sonmething --
that's all in-house basically.

Oh, Ms. Siekmann --

M5. SI EKMANN:  Yes?

HEARI NG OFFI CER KRAMER: -- did you want
to speak to M. Tyler or just Dr. Geenberg
about --

MB. SIEKMANN:  Dr. Greenberg.
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HEARI NG OFFI CER KRAMER: Okay. So we'll
take M. Tyler off the list for Hazardous
Materials as well.

kay, so Worker Safety foll owed by
Hazmat on Thursday. Soil and Water was a really
small -- Soil and Water.

MR. RATLIFF: So we're doi ng Hazardous
Material s on Thursday, too, then?

HEARI NG OFFI CER KRAMER:  Yeah, Worker
Saf ety and Hazardous Materials, Soil and Water.
Unfortunately, two of those are where M. Sinpson
wanted to ask questions but | don't think there's
any way around it.

Noi se is about an hour, so we'll do
Noi se. You keeping a tally of how much |'ve got
on Thursday?

MR OLSON: It looks like two hours of
Workers Safety, half hour of Hazardous, Soil and
Wat er (indiscernible), Noise one hour
(indiscernible). That's in the norning.

HEARI NG OFFI CER KRAMER:  Four hours,
yeah.

Okay. Soci oeconom cs, think we could
squeeze Soci oeconomics in on Monday? Is that too

anbi ti ous?
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MR, OLSON: For 30 minutes maybe, is
that --

HEARI NG OFFI CER KRAMER:  Yeah, | think
so.

MR. OLSON: Yeah, right now you' ve got
endi ng about 4:30, five o' clock.

HEARI NG OFFI CER KRAMER: Vel |, nmaybe
we -- let's put Socioeconomics, let's put it on
Monday followi ng Land Use. |f we don't get to it,
M. Canepa, he's local isn't he?

M5. BAKER  Yes.

HEARI NG OFFI CER KRAMER: Ch, that's
right. He's the developer in the area. So he
shoul d be relatively flexible, I would think.

MS. BAKER  Hopeful ly.

HEARI NG OFFI CER KRAMER: COkay. So that
was about half an hour? Ckay.

Power Plant Efficiency will be a
floater. Okay, so | think I've got everything,
but let's see. Yeah, that's just a floater from
ny decl arati on.

Ch, I'msorry, the Cty wanted hal f an
hour or five mnutes. But we'll leave Traffic and
Transportation as a floater or, M. Ratliff, would

it help to give M. Debauche a specific day at
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| east?

MR RATLIFF: Oh, yes.

HEARI NG OFFI CER KRAMER:  (Okay. Then
let's put that Traffic on Thursday then, and that
was about point two.

MR RATLIFF: And should we tel
M. Khoshmashrab -- |I'msorry.

HEARI NG OFFI CER KRAMER:  Yeah

MR RATLIFF: Khoshmashrab that he's to
be avail abl e on Tuesday then? Because we do sort
of need to tell these witnesses when they're
likely --

HEARI NG OFFI CER KRAMER  V4it, he was on
Hazmat, right?

MR, RATLIFF: Efficiency.

HEARI NG OFFI CER KRAMER:  Ch, Effi ciency.
Ch, we did not pick atime for him W've got --
yes, | think that would work. So Power Pl ant
Efficiency will be on Tuesday, follow ng --

MR RATLIFF: In the afternoon?

HEARI NG OFFI CER KRAMER:  Let's see,
let's make it right before Visual

MR, RATLIFF: Right.

HEARI NG OFFI CER KRAMER: |' m assum ng

the public's going to gradually drift in as the
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evening time approaches and they' ||l be nore
interested in Visual. So that was about point
t hr ee.

kay. So here's -- 1'll put out the

revised, or put out a schedule via e-mail probably
tonmorrow. What we have is Project Description
This is on Monday the 1st, Project Description
first, estimated at 1.5 hours; Land Use, 4.5; and
t hen Soci oeconomics at point five. Six o' clock we
have public coment.

On Tuesday the 2nd we have Air Quality
at about three hours; Public Health at one hour
Efficiency at point three; Visual at 3.5.

On Wednesday the 3rd we have Greenhouse
Gas plus Alternatives. Total for the day about
8.5 hours.

Thur sday, Worker Safety, Hazardous
Materials, Soil and Water. Those are two hours
and then point five and point five, foll owed by
Noi se at one hour, Traffic at about ten m nutes.
And then we will do all the cleanup stuff
including the -- if we have a little gap sonewhere
earlier in the week, we may take all the topics
for which there will be no testinony or cross-

exam nation as a group via sinple notion
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And at the end of Thursday we'll talk
about briefing.

Let me go off the record for a mnute,
t hough.

(Of the record at 12:15 p.m)

(On the record at 12:17 p.m)

PRESI DI NG COVM SSI ONER BOYD:  We are on
the record.

HEARI NG OFFI CER KRAMER M. Ratliff,
did you need a specific day for Ms. Blair as well
or is she nore flexible?

MR. RATLIFF: It's very good to have a
speci fic day.

HEARI NG OFFI CER KRAMER:  Ckay. Then
for now, Biological will be on Thursday.

Wth regard to all the Thursday events,
t hough, they will be with the caveat that if we
for sone reason find ourselves running ahead of
schedul e then we nay try to nove sone of those
ahead if the w tnesses can be nade available. |If
not, then we'll have to do them on Thursday.

But we're going to try to, you know,
because there's going to be the inevitable not yet
recogni zed conplication of, you know, one or nore

of the topics that, you know, we will be fighting
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like -- back up, | can't inagine that sentence
comng out right on the transcript. W wll be
fighting hard to avoid, you know -- if we find
sone spare tinme earlier in the week, we're going
to see if we can fill themw th sone of these
easier topics to the extent that witness
flexibility all ows.

So, with that, any --

MR, ROSTOV: M. Kraner, just because we
have all the parties here | wanted to -- we're
sendi ng out a notice today, but we arranged, we
conpl eted working with Terranmar and Power Vision
and the City and |I just want everybody to know
that the alternative parking lot is set as the
(i ndi scernible) parking Iot, and we have lighting
there and transportation to be provided for the
Monday and Tuesday evening sessions. And so we'll
get a notice out about that, but | just wanted,
since everybody's here it's a good tine to just
make everybody knows that that is a go and that
that's the | ocation.

MR. GARUBA: And if | can just briefly
respond, the City's working with the police
departent.

HEARI NG OFFI CER KRAMER: Wbul d you
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pl ease identify yourself for the record?

MR, GARUBA: Yes, sir, ny nane is Joe
Garuba. I'mwth the Gty of Carlsbad.

The City's working, will have the police
department available to help with traffic control
We do anticipate a large cromd. So just in case
of that, there will be sone fol ks avail abl e.

W'l also have the fire marshall on site, which
all ows for excess capacity. W can exceed the
capacity limts of the roomby, | believe, 15
percent if need be.

HEARI NG OFFI CER KRAMER: Okay. There
are a couple of remaining items of business.

Thank you for working that out, by the way.

The City al so nade a notion to keep the
record open until the Coastal Comm ssion issues
its report. We will have the parties brief
whet her that's appropriate, along with the rel ated
i ssues about whether the Coastal Conmmi ssion needs
to be a participant in sonme sort of way on this
proceeding as the briefs, the post-hearing briefs
are fil ed.

Briefing Schedule, the transcripts wll
probably not be available for two weeks after the

end of the hearings and | know you need those to

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

155
be able to prepare, at least finalize your briefs.
And so | don't anticipate briefs being due any
sooner than four weeks after the hearings, which
all ows you two weeks to digest the transcripts.
But we're open to a longer briefing period as
wel | .

MS. SIEKMANN: M. Kraner, could you
give us a little idea of the briefs, what you
expect ?

HEARI NG OFFI CER KRAMER: W' || speak --
well, take a look at M. MKinsey's Prehearing
Conference Statenent. He identified five issues,
| believe, that he thinks may need to be briefed.
We' ve nmentioned a couple of others today, | think
the significance of inmpacts would be one. He may
have covered that; overriding, if there are
significant inmpacts or violations, those sorts of
t hi ngs.

But we will categorize all of that once
we get done with the hearings at the end of the
heari ngs.

MS. SIEKMANN:  Thank you

HEARI NG OFFI CER KRAMER:  There is one
i ssue, actually Conm ssioner Boyd rem nded ne,

that -- something | neglected to nmention earlier,
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and that's going back to the topic of Soil and
Wat er Resources, it has occurred to us we already
have a brief bit of testinmony there, but | think
we nay need to extend that because the Committee
has a, at this point, a general question and that
i s what happens when all of the old boilers in the
Enci na plant are shut down. As we understand it,
this project is proposing to draw water fromthat
cooling system but presumably that cooling system
woul d no | onger be necessary once the boilers shut
down. And we are, we will be interested in
| ooking at that issue. It nmay be that you fee
your testinony adequately covers it, but be
prepared for a couple of questions along those
lines during the Soil and Water Resources topic.

| apol ogize for not bringing this up
earlier; it just slipped ny mind with all the
ot her things that were going through it.

In that case, M. MKinsey, you're
probably going to want to have an Applicant
wi t ness available, | would presune.

MR, MCKINSEY: W nay be able to
acconmmodate within one of the existing w tnesses
we al ready have, but we nmight also need to nmake a

new witness to acconplish on that topic.
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HEARI NG OFFI CER KRAMER:  Wbul d this be
sonebody who was not previously identified?

MR MCKINSEY: No. W have witnesses on
the Soil and Water topic, just someone we haven't
identified as testinmony, for instance. And that,
you know, we'd need to make sure we have them
avail able at that time as well.

I need to |l ook nore closely at that
topic. W addressed it in our --

HEARI NG OFFI CER KRAMER: Ckay. Do you
understand the question, though?

MR, MCKINSEY: W addressed it in, we
addressed that topic in our witten testinony, so
presunably | think we've addressed that very
guestion. So those witnesses are the ones we just
may need to have available during Soil and Water
on Thur sday.

HEARI NG OFFI CER KRAMER: Ckay. Can you
identify themfor us today or do you need to --

MR. MCKINSEY: Hold on just, hold one
nmonent .

MR THOWPSON: If | may, M. Kramer, in
our Prehearing Conference Statenent we requested
that the Commttee consider asking Regional Water

Quality Control Board to show up. This may be the
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right tinme to consider that request.

HEARI NG OFFI CER KRAMER: | f staff can
obtain them W' re not going to nake it a
mandate, but if you can get a representative of
t he regi onal board to be avail abl e.

MR RATLIFF: Well, could we have some
context for that? W don't understand what
M. Thonpson is suggesting

MR, THOWPSON: | woul d suggest exactly
the question that the Committee just posed. What
is the Regional Water Quality Control Board's
anticipation of what the CECP woul d be required or
requested to do when Units One through Five shut
down?

MR, RATLI FF: Okay.

HEARI NG OFFI CER KRAMER: | f you can get
-- this is short notice, so if you can get
somebody, otherwise we will won't ask the
guestions of the party's witnesses.

M. MKi nsey?

MR, MCKINSEY: | believe we may need to
propose another w tness, sonebody fromthe
Applicant, since the nature of the question is
focusing particularly on the operationa

characteristics of the existing site. But it's
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al so possible that our witness in that area nmay be
fine. And so | will have to get back to the
parties on that.

What | think | will do, if it's
acceptable, is sinply serve a revised statenment of
our -- in other words, naking a witness avail abl e.
| don't think we're planning any direct testinony
as a result, but clearly we need now that w tness
there for questions or cross-exam nation
essentially by the Committee.

So | will send out a notice just saying
who that party is. |If it's a new person, then
we'll provide their CV or bio as well.

HEARI NG OFFI CER KRAMER:  Ckay, thank
you.

Ckay. So on the briefing schedule we
will discuss it further at the end of the
hearings, but it will be no sooner than four weeks
after the hearings close. It mght be alittle
l onger with, perhaps, ten to 14 days for reply
briefs if necessary. But once we have a better
handl e on the nunber of issues and the conplexity
of them which we will only have after the
hearings end, then we will determne that with

nore certainty.
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I think that concludes the business
before the Conmittee, unless a party has an
addi ti onal question. M. Rostov?

MR, ROSTOV: Yeah, | had one question
about exhibits that | raised in the Prehearing
Conference Statenent. The staff is proposing the
Final Staff Assessnent as an exhibit and sone of
the chapters, the Geenhouse Gas chapter, actually
has references that we believe should be staff
exhibits. | believe through e-mail yesterday
M. Ratliff has agreed to nake those staff
exhibits. But essentially it is our position that
if the staff refers to one thing in the FSA, they
need to nake it an exhibit and not us, because it
puts a big burden on the Intervenors to be copying
references that the staff relied on in their Fina
Staff Assessnent.

HEARI NG OFFI CER KRAMER: M. Ratliff?

MR, RATLIFF: Well, yes, we agreed to --
M. Rostov gave us a list of the things that he
was requesting be made exhibits and | think we
agreed to all of them except for the Application
for Certification, although I think we may have
i nadvertently agreed to that as well, so --

HEARI NG OFFI CER KRAMER: Wl |, that's
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been produced by the Applicant.

MR, RATLIFF: Right and it's their
testinmony. But in any case, we've conpiled that
list fromM. Rostov's docunent and we're going to
try to make sure that all of these things are
docketed or nade avail able by a link. Because
sone of themare, for instance, the three prior
| PR (phonetic) docunents, which are avail able
electronically, | believe, and sone other
document s, which are CPUC or | SO docunents, which
are also electronically avail abl e.

So we would intend to -- we don't want
to burn a whole | ot of paper unnecessarily, but we
would intend to make it clear that those are all
exhibits that are part of the record that any
party can rely on

HEARI NG OFFI CER KRAMER:  Okay. Al so
consi der which of those we could take into the
record by official notice.

MR, ROSTOV: Well, | nean, my main
concern, too, is just not wanting to produce, you
know, five copies of IPRif it's going to be
referenced --

MR RATLIFF: Right.

MR. ROSTOV: -- know ng that we have it
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So l'mreally just trying to figure out just kind
of a practical way to deal with the situation and
not have doubl e counting exhibits as two. Those
are the two issues I'mtrying to address.

HEARI NG OFFI CER KRAMER:  Ckay.

MR RATLIFF: And | think all of those
docunents, or nost of them are susceptible to
official notice, so if you choose to do so you
could. | mean, the IPR for instance, or the
CPUC, Energy Conmi ssion Joint Decision on
Greenhouse Gas Strategi es.

HEARI NG OFFI CER KRAMER:  Ckay. Well, if
you could put all that on a piece of paper to
circulate to all the parties, then we can --

MR, RATLI FF: Okay.

HEARI NG OFFI CER KRAMER: -- so they can
review it ahead of tine. And also they may want
to use the links to | ook up --

MR, RATLIFF: You nean apart fromthe
exhibit list that we'll distribute with those on
there? Do you want us to do sonething official?

HEARI NG OFFI CER KRAMER: Right. And the
exhibit list won't have links on it probably. So,
yeah, if you can -- you need to either provide

themto themelectronically, the originals, or
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links or --

MR, RATLIFF: The exhibit list will
include links as well, to the extent --

HEARI NG OFFI CER KRAMER:  COkay. Your
exhibit list that you're going to provide to the
parties --

MR, RATLI FF:  Yes.

HEARI NG OFFI CER KRAMER: -- and the
Commi tt ee?

MR. RATLI FF:  Yes.

HEARI NG OFFI CER KRAMER: Okay. Rea
soon?

MR. RATLI FF:  Yes.

HEARI NG OFFI CER KRAMER:  Ckay. W are
required to offer alimted time on this agenda
for public corment. Do | have anybody --

M. Thonpson?

MR. THOWMPSON: There's one nore issue.
In our Prehearing Conference we requested the
Conmittee to ask the presence of SDG&XE at sone
point in the hearings to ask the question or
whet her or not the CECP is on the SDG&E and the
| FR short list. The reasoning for this is that |
think it's one thing to launch into a di scussion

of public conveni ence and necessity on an override
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with a nmerchant plant, versus a plant that is
deened by SD&E to be needed for its system

MR, RATLIFF: | don't understand the

rel evance of the issue nyself.

HEARI NG OFFI CER KRAMER: |' m having a
bit of difficulty nyself. Well, it may be
rel evant to override, a small, perhaps snal

rel evance for override, so --

MR, RATLIFF: Well, | think we probably
could all, I would hope we could all stipulate
that if this project doesn't get a BPA it's not
goi ng get built.

MR, THOWSON: | would also stipulate
that if it doesn't make the short list, it's not
going to get a BPA

MR, RATLIFF: Well, then what are you
worried about ?

MR THOMPSON: | don't know if it's on
the short list or not.

HEARI NG OFFI CER KRAMER:  Gentl enen, |
woul d - -

MR RATLIFF: And how is this rel evant
to whether or not this agency should approve the
l'i cense?

HEARI NG OFFI CER KRAMER: -- we're
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runni ng out of tinme here.

MR, RATLIFF: | just don't see the
rel evance to the underlying point.

HEARI NG OFFI CER KRAMER:  Weél |, yeah, |
think it might be difficult at this point to get
sonebody from -- have you nmade attenpts,

M. Thonpson, to ask themto cone?

MR. THOWPSON: First we asked CECP and
they declined to give us any information on that.
We have had one or two conversations w th SDG&E,
and SDG&RE said basically the California Energy
Conmission is one of the entities that regul ates
us and if they ask us, we will try our best to
attend.

HEARI NG OFFI CER KRAMER:  Ckay. W'l
take that under submission. | need to --

M5. SIEKMANN:  Terramar, |ntervenor
also tried to ask SD&E that question as well.

HEARI NG OFFI CER KRAMER:  And t he
response you recei ved was?

MS. SIEKMANN:  That they couldn't tel
us.

HEARI NG OFFI CER KRAMER:  Ckay.

MS. SIEKMANN:  And since there's so much

about public benefit and supplying need to the
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region, | think it's a very relevant question

HEARI NG OFFI CER KRAMER: W need to
allow time for public cormment. Does anybody in
the roomor on the tel ephone wish to make a public
coment ?

MR, SIMPSON: (Indiscernible) like to
comment .

HEARI NG OFFI CER KRAMER:  You're an
Intervenor. What is it you wish to comment about?

MR SIMPSON: Oh, | just want to wel conme
the new Conmmissioner. |It's nice to have someone
fromthe Air Resources Board on the Energy
Conmi ssi on.

HEARI NG OFFI CER KRAMER:  Ckay, thank
you.

COW SSI ONER EGGERT: Thank you

DR. ROE: M. Kramer, | have a question
about the public participation. You nentioned
earlier there was sone uncertainty on the nunber
of people that might attend. And there is the
possibility that there will be nore of the public
attending than is capacity in the hearing room
I s any provision being made to broadcast the
i nformation outside of the roomso that these

peopl e who cone and try to participate can do so?
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HEARI NG OFFI CER KRAMER: M. McKinsey
nmade arrangenments for the venue. As | understand
it, we have 300 seats for the public.

MR, MCKI NSEY: Yeah, the roomis set up
with 300 seats. There's a large foyer that runs
the entire front of all the roons, and the foyer
wi I | have a speaker, not a human speaker but a
nmechani cal speaker, hooked up that we can turn on
to broadcast it into that foyer, which would hold
quite a nunber of people.

We can't, according to the |ayout, we
can't put seats in there for the Fire Code
reasons. O course the Fire Marshall says we
coul d because he'd be there, but | don't think we
can. So it would be a standing-roomonly type of
si tuation.

But it's pretty significant as well, but
the 300 seats is the official -- it's not the
[imt on capacity, it's actually just what they
can fit in. So there's another capacity nunber
for that setup and there could be standing room
around that as well. So it will hold a ot of
people. And if the weather's good, we could even
you know, run another speaker out in front of the

foyer as well.
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HEARI NG OFFI CER KRAMER: On t he beach,
suppose. Did you nake any attenpt to try to
br oadcast ?

MR, MCKINSEY: You nean on a regul ar
t el evi si on?

HEARI NG OFFI CER KRAMER: On cabl e, |
suppose.

MR, MCKINSEY: No, we have not.

MR GARUBA: W have cable, we have a
cabl e channel, and if the Applicant so desires
we'd be willing to put this on the air at that
time and then rerun it for the public.

MR MCKINSEY: You nean it's --

HEARI NG OFFI CER KRAMER:  Ckay. Wl |
let me talk to the Conmi ssioners and see how t hey
feel about that.

MR, MCKINSEY: You mean it's -- we don't
have any objections to that as the Applicant. |
nmean, | think I've had sone that have been --

HEARI NG OFFI CER KRAMER:  Ckay. Well,
then, that's your answer, Dr. Roe

Any ot her issues fromthe parties?

Seeing none, | will put out a revised
wor ksheet and probably some ot her notes about the

details, hopefully tonmorrow via e-mail. And we
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will see you on the 1st in Carl sbad
We are adjourned, thank you
(\Wher eupon, at 12:38 p.m,
t he Prehearing Conference was adjourned.)

--00o0- -
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