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The following list of Errata identifies certain edits and other non-substantive
changes that clarify the evidence of record described in the Presiding Member s
Proposed Decision (PMPD).  Most of these edits were based on the parties
comments on the PMPD.

Comments were submitted by Applicant, Staff, Southern Energy, Community
Health First (CHF), and Californians for Renewable Energy (CRE).  Applicant
and Staff proposed specific textual corrections to the PMPD that are included in
the Errata to reflect the evidence of record.

RESPONSE TO COMMENTS

The following responses to Comments filed by the Intervenors will be added to
the section entitled INTRODUCTION at page 8 of the PMPD.

Southern Energy

Southern Energy requests additional language concerning project access to the
PG&E switchyard at Southern Energy s Pittsburg Power Plant.  A sentence is
added at page 14 and a reference is added at page 86 to reflect testimony on
this issue.
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Community Health First

Mr. Hawkins for CHF submitted two sets of comments on the PMPD and
participated at the Committee Conference on January 13, 2000.  Mr. Hawkins
disagrees with the testimony of Applicant s expert witness, Mr. Rubenstein, who
concluded that there would be no significant impacts to air quality and public
health as the result of project-related activities.  Mr. Hawkins argues that there
are already several power plants in the Pittsburg vicinity and the addition of DEC
would contribute significantly to air pollution in the area.  As explained in the
PMPD, the evidence of record, including Mr. Hawkins  submittals, does not
support that assertion.

Mr. Hawkins claims that the data used by Applicant and Staff and BAAQMD was
outdated and didn t account for the xenobiotic effects of project emissions.  Mr.
Hawkins provided excerpts of statements presented by a Dr. Beatrice Golomb
when she testified at a November, 1999 hearing on the Gulf War Syndrome
before the House Veterans Affairs Subcommittee on Health.  Mr. Hawkins also
submitted information from a Dr. Rogers who discusses illness caused by
exposure to a combination of toxic substances, similar to the illness suffered by
Mr. Hawkins.  As indicated in the PMPD, the information submitted by Mr.
Hawkins, while pertinent to illnesses related to Gulf War Syndrome,  is not
relevant to whether the project conforms with applicable federal, state, and local
laws, ordinances, regulations, and statutes (LORS).

Rather than identifying specific items in the PMPD that should be corrected to
reflect the evidence of record, Mr. Hawkins requests that the entire PMPD be
rewritten based on his opposition to the project.  In particular, Mr. Hawkins
believes that gas-fired facilities should not be certified under any circumstances.
Although he states that renewable energy technologies should be employed, he
did not present any evidence of feasible alternative technologies to the DEC
project.

Californians for Renewable Energy

Mr. Boyd for CRE submitted extensive comments on the PMPD.  His comments
would change the findings and conclusions to deny certification to the project.
Many of the changes do not reflect the evidence but rather represent his
interpretation of the evidence.  For example, Mr. Boyd asserts that the evidence
on air quality and public health is outdated and that current data from the new
particulate monitoring station was withheld from the record.  As the PMPD states,
the regulatory agencies, including BAAQMD, CARB, and the EPA, accepted the
data used in the air quality and public health analyses and found that the project
would comply with applicable LORS.  It is noted that a Condition of Certification
requires Applicant to provide data from the new air monitor for one year prior to
and two years after commercial operation.  The record contains no persuasive
evidence to support Mr. Boyd s assertion that data were withheld.
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Mr. Boyd s comments on environmental justice included several quotations from
the EPA s guidance document and expressed his interpretation of those
guidelines.  As stated in the PMPD, however, there is no dispositive legal ruling
on whether the federal guidelines should apply to a state agency such as the
Commission.  Nor is there legal precedent on interpretation of those guidelines.
The guidance document specifically states that [c]ompliance with this
guidance will not be justiciable in any proceeding for judicial review of agency
action.   [Final Guidance for Incorporating Environmental Justice Concerns in
EPA s NEPA Compliance (April 1998), p. 2.]  Moreover, the evidence clearly
established that no significant adverse impacts to air quality and public health
would occur to any population from project-related activities.  Therefore, Mr.
Boyd s discussion regarding the impact zone  for the environmental justice
analysis does not change the conclusion regarding significant impacts.

Mr. Boyd also commented on alternatives.  He maintains, for example, that the
Commission should have considered the PDEF project site as the preferred
alternative.   As stated in the PMPD, the record established that no alternatives
analysis is required in this case due to the strong relationship  of DEC with an
existing industrial site.  [Pub. Resources Code, section 25540.6(b).]
Nevertheless, the evidence on alternatives was examined in response to
concerns from intervenors such as CRE.  Mr. Boyd misconstrues the law
regarding the Commission s notice of intention requirements and the status of the
Commission s certified regulatory program pursuant to Public Resources Code,
section 21080.5.  [See also, SB 110 (Stats. 1999, Chap. 581).]

In conclusion, the comments of CHF and CRE reflect their views of the evidence
and reiterate their opposition to project certification.  The PMPD has already
addressed their opposition to the project.  The Committee is not persuaded by
their comments that any substantive findings contained in the PMPD should be
revised.

LIST OF ERRATA

The Errata will be considered and incorporated by reference in the PMPD, which
is scheduled for hearing by the full Commission at its February 9, 2000, Business
Meeting.  Typographical errors and minor grammatical errors not specifically
identified in the Errata will be corrected to the extent possible in due course.

GENERAL CORRECTIONS

•  Page 2; Page 311; Page 322: The project labor agreement is with the
State Building and Construction Trade Council of California, not CURE.
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•  Page 161; Page 180 (2 times); Page 252 (text and footnote 152); Page
300 (Table text); Page 307: references to Casa Medanos Apartments
are changed to Casa Medanos residential motel.

INTRODUCTION

•  Page 3, second full paragraph: The auxiliary boiler stacks will be 115 feet
high, not 114.

PROJECT DESCRIPTION

•  Page 9, second paragraph: change 26 MW to 20 MW of electricity

•  Page 14, first paragraph, add the following to the fourth sentence: The
transmission line then turns north to the PG&E switchyard, which is
located at the Pittsburg Power Plant owned by Southern Energy.
Regarding impacts to the property owned by Southern Energy, Applicant s
witness, Mr. Buchanan testified that Applicant is negotiating with the
Southern Company regarding their site, all aspects, access,
environmental, routing, and easement.   (10/5 RT 60:20-24.)

•  Page 16, first full paragraph: the capital cost of the project from $350 to
$450 million annually, not $350 to $485 million.

ALTERNATIVES

•  Page 20, second paragraph:  must be located in proximity to within one-
half mile of Dow

•  Page 34 add as new Finding:  7.  None of the proposed alternative sites
would avoid or substantially lessen any potential direct, indirect, or
cumulative significant impacts of the project.   Existing numbers 7-11 are
renumbered 8-12.

COMPLIANCE AND CLOSURE

•  Page 40, fourth paragraph, last sentence replace ⁄ 1769 (Attachment A)
with ⁄ 1770(d)

•  Page 43, Department of Fish and Game section replace with the
following:  Pursuant to the provisions of Fish and Game Code ⁄711.4, the
project owner shall pay a filing fee in the amount of eight hundred and fifty
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dollars ($850).  The payment instrument shall be provided to the
Commission s Project Manager at the time of project certification and shall
be made payable to the California Department of Fish and Game.  The
Commission s Project Manager will submit the payment to the Office of
Planning and Research as payment to the Secretary of the Resources
Agency at the time of filing of the Notice of Decision pursuant to Public
Resources Code ⁄21080.5.

•  Page 49, last paragraph, last line delete or 4) change a condition
verification requirement.

•  Page 50, second paragraph:  The criteria under section 1769 (see,
Attachment A after this section), that determine which type of change
process applies .

TRANSMISSION SYSTEM ENGINEERING

•  Page 85, second complete paragraph, second line Participating
Transmission Operators  changed to Participating Transmission Owners

•  Page 86, second complete paragraph, seventh line delete (See, Facility
Design section.)

•  Page 86, end of third paragraph, add new citation (Ex. 10 ; see also, 10/5
RT 60-61.)

•  Page 87, second full paragraph, second sentence change to the PG&E
substation, instead of the Pittsburg Power Plant switchyard.

•  Page 90, third paragraph, Section on Cumulative Impacts: Both DEC and
PDEF will be connecting to the grid at the PG&E substation located
adjacent to the Pittsburg Power Plant.

•  Page 91, second complete paragraph, last line add 1g so the last line
should read, Conditions TSE-1b, 1e, and 1g .

•  Page 91, Findings and Conclusions, item 1 change the wording to read,
Delta Energy Center will interconnect with the Cal-ISO controlled grid at

PG&E s substation at the Pittsburg Power Plant switchyard.

•  Page 91, Findings and Conclusions, item 2 delete, at 230 kV per circuit
from the end of the sentence.

•  Page 94, Before the first paragraph add the word Verification .
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AIR QUALITY

•  Page 105, second paragraph, eighth line delete and 2.5 microns

•  Page 105, third paragraph, third line change the word operate  to
construct

•  Page 114, paragraph c, lines 8-11 move the entire sentence that begins,
Mitigation requirements are  to footnote 61

•  Page 117, first full paragraph, line 8 change at  to based on

•  Page 118, last paragraph, change second through fourth lines to read:  In
addition, Staff requested that the Air District require the Applicant to
provide offsets for cooling tower PM10 emissions.  (Ex. 54, p. 22 120.)

•  Page 122, item #1, fifth and sixth lines delete and PM2.5

•  Page 122, item # 4, second line, should read:  "... for the federal O3

standard and the California standard for O3 and PM10 24 hour average
PM10 standard and O3 standard."

•  Page 122, item #5, second line after particulate matter  add PM 10

•  Page 123, item #16, second line change for  to over

•  Page 152, AQ-74, number three under Protocol, fourth sentence change
AQ-2 to AQ-75 .

•  Page 150, AQ-73: The reference to Condition #71  at the very end of this
condition is changed to reference Condition AQ-72.

•  Page 153--Change AQ-2 to AQ-75  in number one of the verification
portion of Condition AQ-75.

PUBLIC HEALTH

•  Page 159, second paragraph, Section Noncriteria Pollutants add new
sentence after the first sentence which states: "However, there are state
and federal regulatory programs and requirements for protecting public
health from non-criteria pollutants."
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•  Page 161, after sixth bullet add new sentence, which states: "If the risks
from the highest potential impact are not significant, then emissions from
the facility will not pose a threat to public health."

•  Page 163, third full paragraph, first sentence revise as follows: "The
screening analysis indicated that the maximum risk hazard index for acute
non-cancer effects "

•  Page 163, third paragraph, second sentence revise as follows: "The
maximum risk hazard index for chronic non-cancer effects "

•  Page 169, Finding 3 revised to read: Applicant performed a health risk
assessment, using well-established criteria scientific protocol, to
analyze  

•  Page 169, Finding 6 replace with the following:  " The potential
cumulative impact of the DEC project on public health is de minimis."

•  Pages 169-170: Correct typographical error where the last four lines on
page 169 are repeated as the first four lines on page 170.

WASTE MANAGEMENT

•  Page 187, first paragraph, last sentence revise as follows:  Prior to the
expiration of the regulatory 90-day storage period, the waste will be
delivered to an authorized hazardous waste management facility.

BIOLOGICAL RESOURCES

•  Page 194, footnote 94: The reference to tables and figures is deleted.

•  Page 195, first full paragraph, first sentence revise as follows:  Applicant
discovered a small seasonal wetland 95 (0.16 acres), containing cysts of
the that could not conclusively be determined to be federally threatened
vernal pool fairy shrimp in the construction area. This wetland will be lost
due to project development at the site.

•  Page 195, third paragraph—Applicant was not able to confirm that the
cysts were, in fact, the species of vernal pool fairy shrimp listed as
federally threatened.

•  Page 195, Footnote 96 Dry season sampling of the cysts did not prove
dispositive for vernal pool fairy shrimp, as opposed to versatile fairy
shrimp.
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•  Page 196, first sentence: "habitant" is replaced with "habitat."

•  Page 197, second paragraph, third sentence is corrected to state
Sensitive habitats, such as the Dow Wetlands Preserve and Coastal

Brackish Marsh will be avoided by horizontal directional drilling (HDD).
[footnote 102]  One segment of the pipeline that passes south of the
Antioch Marina in the BN&SF right-of-way will be buried in a trench about
700 feet long where there is no sensitive habitat.   (11/3 RT 52:12; 63:6.)

•  Page 197, Footnote 103 Delete first sentence.

•  Page 199, first paragraph of Ms. Brown’s testimony: spelling of the word
"splittail" is corrected.

•  Page 201, Finding 3 of the federally-listed vernal pool fairy shrimp.

•  Page 201, Finding 4 is revised as follows:  The above seasonal wetland
annual grassland on the DEC site is potential habitat .

•  Page 202, Finding 9: delete reference to "annual grasslands"

•  Page 203, second paragraph: reference to waste management is
changed to biological resources

•  Page 204, second full paragraph Insert the following sentence at the end
of the second full paragraph: "No disturbance will be allowed in any
designated sensitive area (s) until the CPM approves a new designated
biologist and that designated biologist is onsite.

•  Page 204, third paragraph delete this paragraph.

•  Page 204, Condition BIO-1: The word Verification is inserted before the
words "At least 30 days ".

•  Page 205, Condition BIO-3: The second sentence of the condition is
corrected to state:  The WEAP shall are inform employees about
biological resource .

•  Page 206, Condition BIO-5--add the following phrase to the end of the
first sentence as well the transmission lines over Dowest Slough.

•  Page 207, Verification to BIO-5 add the following sentence:  If there
are any problems with bird mortalities as identified in the monthly
summaries, the CPM will notify the project owner to implement agreed
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upon mitigation measures within a reasonable time to be determined by
the CPM.

•  Page 208, Condition BIO-8 add the following new second sentence:
Site disturbance and project construction shall not commence until the

CPM has approved the BRMIMP.

•  Pages 208-210: The acronym for the Biological Resources Mitigation and
Implementation and Monitoring Plan (BRMIMP) is corrected.

•  Page 209, bottom of the page: the paragraph that begins Within 30 days
after completion  is BIO-9, a separate and distinct condition.

SOIL AND WATER RESOURCES

•  Page 212: location of footnote 107 is placed on correct page
corresponding to the reference.

CULTURAL RESOURCES

•  Page 230, second line—add the word significant  before the phrase,
adverse impacts .

•  Page 232, item d—drop the d  designation from this item.  This paragraph
is part of CUL-2 and not a part of the itemized list.

LAND USE

•  Page 257, Section Natural Gas Supply Pipeline, second bullet: The
words "places it underground" are deleted.

•  Page 257, Footnote 142, third sentence:  Although the pipeline route is
primarily within Planned Industrial (M-1) or Industrial District (M-2) zoned
land within the City of Antioch, it will travel through unincorporated Contra
Costa County in one location.

TRAFFIC AND TRANSPORTATION

•  Page 267, last paragraph, first sentence delete first sentence.
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•  Page 269, second paragraph, third sentence is rewritten as follows:
"Between the gas pipeline interconnection point at PG&E’s Line 400
and the DEC site, the gas pipeline will cross four streets in the City of
Antioch:  Viera Lane,  Minaker Drive, Fulton Shipyard Road,  and L
Street."

•  Page 275, Condition TRANS-6, Protocol: delete Bridgehead Road
and Wilbur Avenue ; correct Fulton Road and Shipyard Road  to
Fulton Shipyard Road.

VISUAL RESOURCES

•  Page 284, third paragraph, second sentence: This sentence is revised
as follows: " and cooperation with the City of Pittsburg and Dow
Chemical in development of landscaping and preservation of views
across the retention basin, that provide views of the river."

•  Page 286, Findings and Conclusions Number 7 is revised as follows:
"Applicant will cooperate with the City of Pittsburg and Dow Chemical
in development of landscaping around and preservation of views
across a drainage retention basin along the western boundary of the
project site.

•  Page 290, Verification, third line—change the word approved  to
comment

•  Page 291, VIS-7, second line—add the word the  before the words
power plant

•  Page 294 and 295, Protocol—change all the bulleted items to
numbered items.

NOISE

•  Page 306, Verification to Condition NOISE-5 is changed to state shall
send a letter to the CPM confirming that they have been notified
residents and business entities of the planned steam blow activities

•  Page 307, Condition NOISE-8, last paragraph add the word
Verification

SOCIOECONOMICS
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•  Page 318, top of the page should read:  " ...however, Staff found that
the demographic data do not reveal a significantly greater minority
population within the city in the affected area than in Pittsburg as a
whole.  In fact, the minority composition of Pittsburg is greater than that
of the affected area."

•  Pages 318-319, footnote 170, should read: " ...impacts are mitigated to
levels of insignificance that are less than significant."

•  Page 322, last sentence of first full paragraph, add this phrase to end
of sentence: " ...designed to protect the public health of the most
sensitive receptors."

•  Page 323, Finding 12 should read  project-related impacts is lies
within a five-mile radius around the site.

•  Page 323, Finding 13 should read  within the five-mile radius and
within the footprint of the highest concentrations of air contaminants
(which are below levels of significance) is not predominately
minority .

By Order of the Committee:

Dated: :February 2, 2000 ENERGY RESOURCES CONSERVATION
AND DEVELOPMENT COMMISSION

____original signed_______ ____original signed_______
WILLIAM J. KEESE ROBERT PERNELL
Chairman and Presiding Member Commissioner and Associate Member
Delta Energy AFC Committee Delta Energy AFC Committee
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INTRODUCTION

A. Summary of the Proposed Decision

This Decision contains our rationale for determining that the Delta Energy Center

(DEC) complies with all applicable laws, ordinances, regulations, and standards,

and may therefore be licensed.  It is based exclusively upon the record

established during these certification proceedings and summarized in this

document.  We have independently evaluated this evidence, provided references

to the record supporting our findings and conclusions, and specified measures

required to ensure that the DEC is designed, constructed, and operated in the

manner necessary to protect public health and safety, promote the general

welfare, and preserve environmental quality.

DEC, as proposed by Calpine Corporation and Bechtel Enterprises, Inc.

(Applicant), will be located in Contra Costa County in the eastern industrialized

portion of the City of Pittsburg.  The project is a combined cycle 880 megawatt

(MW) natural gas-fired power plant sited on a 20-acre parcel owned by Dow

Chemical.  It is designed to supply the adjacent Dow Chemical facility with

process steam and about 20 MW electricity.  Associated facilities include a new

3.3-mile, 230 kilovolt (kV) electric overhead/underground transmission line that

will interconnect to the existing PG&E substation near the Pittsburg Power Plant;

a new 5.2 mile natural gas fuel supply line that connects with PG&E s Line 400 in

Antioch; and wastewater supply and discharge pipelines connected to the

adjacent Delta Diablo Sanitation District.   A 0.8-mile 13.8 kV line will supply

electricity to Dow.

DEC is the fourth merchant power plant to be licensed by the Energy

Commission.  Its electrical output will be sold into the California Power

Exchange, as well as to wholesale power consumers pursuant to bilateral sales

agreements.  Project construction is expected to commence later this year;

capital costs are estimated at between $350-$450 million.  The project will
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provide 575 construction jobs at peak employment, as well as 24 permanent

operational jobs.  Full-scale commercial operation is anticipated by mid-year

2002.  The California Unions for Reliable Energy (CURE) has a project labor

agreement with DEC to supply qualified workers from the local region for project

construction, maintenance, and operation.

Extensive coordination occurred in the process with numerous local, state, and

federal agencies.  Applicant and Commission staff worked with the Cities of

Pittsburg and Antioch, Delta Diablo Sanitation District, the California Independent

System Operator (Cal ISO), the Bay Area Air Quality Management District

(BAAQMD), California Air Resources Board (CARB), the United States Fish &

Wildlife Service, the California Department of Fish and Game, the U.S.

Environmental Protection Agency (EPA), National Marine Fisheries, U.S. Army

Corp of Engineers, the Regional Water Quality Board, Pacific Gas and Electric

(PG&E), California Unions for Reliable Energy, as well as Intervenors CAP-IT,

Californians for Renewable Energy (CRE), Community Health First (CHF) and

interested residents of the community.

BAAQMD was responsible for coordinating input from the U.S. EPA and CARB,

in consultation with Commission staff, in drafting its Final Determination of

Compliance (FDOC) on the project s conformity with state and federal air quality

standards.  DEC has provided more than sufficient offsets, including local offsets,

to comply with BAAQMD s requirements.  Moreover, the project will use the best

available control technology (BACT), identified by BAAQMD, to reduce emissions

to levels of insignificance.  The conditions imposed by BAAQMD are incorporated

into this Decision.

Intervenors Californians for Renewable Energy (CRE) and Community Health

First (CHF) were active Intervenors in this proceeding.  Both Intervenors

expressed concern that project-related emissions would degrade air quality and

cause detrimental health effects from toxic air contaminants.  The Intervenors
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submitted copies of documents that were downloaded from the internet in their

efforts to show that the substances emitted by the project were dangerous to

public health.  Although the Intervenors presented passionate arguments in

support of their positions, the evidence of record clearly establishes that the

project complies with all applicable federal, state, and local regulatory programs

that are designed to protect the environment and public health.

Intervenor CAP-IT was concerned about the installation and operation of a

particulate monitoring station in the Pittsburg-Antioch area.  In the Commission s

Decision on the Pittsburg District Energy Facility, the PDEF Applicant was

directed to work with DEC and BAAQMD to purchase, install, and operate a new

particular monitoring station in the project vicinity.  Condition AQ-78 is included in

this Decision to require DEC to coordinate with the PDEF and BAAQMD to

purchase, install, and operate the new particulate monitoring station.  DEC will

also provide funding to retrofit the existing Pittsburg air monitoring station to

collect data on toxic air contaminants.

The project s heat recovery steam generator (HRSG) stacks (144 feet tall) and its

auxiliary boiler stacks (114 feet tall) exceed the City of Pittsburg s Zoning

Ordinance height limitation (95 feet tall).  The Pittsburg City Council adopted a

Resolution stating that the city would have granted a variance to DEC is the city

were the permitting agency.  The Commission has relied on the city s Resolution

to find that DEC is eligible for the variance, and therefore, would conform with

local land use requirements.  We have added Condition LAND-8 to ensure that

DEC complies with the variance as described in the Resolution.

DEC is located within the Los Medanos 3 Redevelopment District Area (RDA),

which will collect approximately $3.5-$4.5 million per year in property taxes from

DEC; these revenues will be shared by Contra Costa County (55 percent) and

the City of Pittsburg (45 percent).  The Contra Costa Fire Protection District will

receive in excess of $1 million per year from these revenues during the life of the
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project, creating more than sufficient funding to purchase necessary firefighting

equipment to respond to potential emergencies at the project site.  Revenues

that go to the city will be used for infrastructure improvements within the RDA.

B. Site Certification Process

The DEC and its related facilities are subject to Energy Commission licensing

jurisdiction.  (Pub. Resources Code, ⁄⁄ 25500 et seq.).  During licensing

proceedings, the Commission acts as lead state agency under the California

Environmental Quality Act (Pub. Resources Code, ⁄⁄ 25519 (c), 21000 et seq.).

The Commission s process and associated documents are functionally

equivalent to the preparation of the traditional Environmental Impact Report.

(Pub. Resources Code, ⁄ 21080.5).  The process is designed to complete the

review within a specified time period; a license issued by the Commission is in

lieu of other state and local permits.

The Commission’s certification process provides a thorough and timely review

and analysis of all aspects of this proposed project.  During this process, we

conduct a comprehensive examination of a project’s potential economic, public

health and safety, reliability, engineering, and environmental ramifications.

Specifically, the Commission’s process allows for and encourages public

participation so that members of the public may become involved either

informally, or on a more formal level as an Intervenor with the same legal rights

and duties as the project developers.  Public participation is encouraged at every

stage of the process.

The process begins when an Applicant submits the Application for Certification

(AFC).  Commission staff reviews the data submitted as part of this AFC, and

recommends to the Commission whether or not the AFC contains adequate

information to begin the review.  Once the Commission determines that an AFC
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contains sufficient analytic information, it appoints a Committee of two

Commissioners to conduct the licensing process.  This process includes public

conferences and evidentiary hearings, as well as providing a recommendation

(the Presiding Member s Proposed Decision) to the full Commission concerning a

project’s conformity with applicable laws, ordinances, regulations, and statutes.

The initial portion of the certification process is weighted heavily toward assuring

public awareness of the proposed project and obtaining such further technical

information as necessary.  During this time, the Commission staff sponsors

numerous public workshops at which Intervenors, agency representatives, and

members of the public meet with Staff and Applicant to discuss, clarify, and

negotiate pertinent issues. Staff then publicizes its initial technical evaluation of a

project in a document called the "Staff Assessment".

Following this, the Committee conducts a Prehearing Conference to assess the

adequacy of available information, identify issues, and determine the positions of

the various participants.  Information gleaned from this event forms the basis for

a Hearing Order that announces and schedules formal evidentiary hearings.  At

these hearings, all entities that have become formal parties are able to present

sworn testimony, which is subject to cross-examination by other parties and

questioning by the Committee.  Members of the public may present comments at

these hearings.  Evidence adduced during these hearings provides the basis for

the Committee s analysis and recommendation to the full Commission.

The Committee s analysis and recommendation appear in the Presiding

Member’s Proposed Decision (PMPD), which is available for a public review

period of at least 30 days.  Depending upon the extent of revisions necessary

after considering comments received during this period, the Committee may then

elect to publish a revised version.  If so, this Revised PMPD triggers an additional

15 day public comment period.  Finally, the full Commission decides whether to

accept, reject, or modify the Committee’s recommendations at a public hearing.
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Throughout the licensing process, the members of the Committee, and ultimately

the Commission, serve as fact-finders and decision-makers. Other parties,

including the Applicant, Commission staff, and formal intervenors, function

independently and with equal legal status.  An "ex parte" rule prohibits parties

from communicating on substantive matters with the decision-makers, their

staffs, or assigned hearing officer unless these communications are made on the

public record.  The Office of the Public Adviser is available to inform members of

the public concerning the certification proceedings, and to assist those interested

in participating.

C. Procedural History

Public Resources Code, sections 25500 et seq. and Commission regulations (20

Cal. Code of Regs., ⁄⁄ 1701, et seq.) mandate a public process and specify the

occurrence of certain necessary events.  The key procedural elements that

occurred in the present case are summarized below.

On September 17, 1998, the joint venture partnership of Calpine Corporation and

Bechtel Enterprises, Inc., filed a "Petition for Jurisdictional Determination" under

Public Resources Code section 25540.6.  This Petition asked the Commission to

exempt DEC from the Notice of Intention (NOI) requirements of Public Resources

Code section 25502.  After due consideration of the matter the Commission

determined, on December 2, 1998, that the proposed power plant project was the

"result of competitive solicitation or negotiation" for the sale of its power and thus,

qualified for an exemption from the NOI under Public Resources Code section

25540.6 (a)(1).

On December 18, 1998, Applicant filed its Application for Certification (AFC)

seeking approval from the Commission to construct and operate the 880-

megawatt facility.  On February 17, 1999, the full Commission accepted the AFC

as data adequate in order to commence the review process.
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The Committee scheduled its initial event, an "Informational Hearing and Site

Visit", by notice dated February 22, 1999.  This notice was sent to all entities who

were known to be interested in the proposed project, including the owners of

property adjacent to, or in the near vicinity of, DEC.  The notice was also

published in local general circulation newspapers.

The Committee conducted the Informational Hearing in Pittsburg on Monday,

March 22, 1999.  At this event, the Committee and other participants discussed

the proposed project, described the Energy Commission’s review process, and

identified the opportunities for public participation.  Commission staff then

scheduled and held the first in a series of informal post-acceptance public

workshops in the local area to further discuss project details.

These Staff-sponsored workshops were scheduled in Pittsburg on April 15 and

27, 1999; May 18, 1999; and August 10, 11, 18, and 19, 1999.  A public

workshop was also held in Pittsburg on September 8, 1999, specifically to

discuss the Air District s Preliminary Determination of Compliance (PDOC) and

public health issues.  On November 8, 1999, Staff conducted another public

workshop in Pittsburg to discuss and answer questions on the Air District s Final

Determination of Compliance (FDOC).

The Committee issued its required Scheduling Order on March 30, 1999.

Pursuant to this Order, and following additional case development, Commission

staff released its Preliminary Staff Assessment (PSA) on July 23, 1999.  Prior to

the release of the PSA, the Committee conducted a Status Conference on July

14, 1999, to determine whether the 12-month schedule should be modified.

Thereafter, on August 23, 1999, the Committee conducted a Prehearing

Conference in Pittsburg to assess the status of the case and determine whether

substantive issues required adjudication.
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After considering the comments of all parties, the Committee subsequently

scheduled the dates for issuance of the Final Staff Assessment on September

20, 1999, and the commencement of formal evidentiary hearings on October 5.

Evidentiary Hearings were conducted in Pittsburg on October 13, 1999, and on

November 3, and 18, 1999.  The final hearing on November 18, 1999, covered

the topic areas of local concern: Air Quality, Public Health, and Socioeconomics.

The Committee also provided the parties with the option of filing briefs to discuss

the evidence and/or present legal argument on the topics heard during the

evidentiary hearings.  Briefs were filed on October 18, October 25, November 12,

November 24, December 3, and December 10, 1999.

The Committee, after thus establishing the evidentiary record, published its

Presiding Member’s Proposed Decision on December 23, 1999.  The public

comment period closes on January 26, 2000.

The entities that formally intervened and participated as parties in this process

include: the California Unions for Reliable Energy (CURE); CAP-IT; the City of

Antioch; Enron Corporation; Southern Energy Delta, LLC; Community Health

First; the City of Pittsburg; and, Californians for Renewable Energy.
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I. PROJECT DESCRIPTION

The Delta Energy Center (DEC or Applicant) is a limited liability corporation established

by Calpine Corporation and Bechtel Enterprises to develop, construct, and operate an

880 megawatt (MW) natural gas-fired power plant at the Dow Chemical complex in the

City of Pittsburg.  (Ex. 1, p. 3.)  DEC is a merchant plant that is conceived as a baseload

facility to sell power in the competitive electricity marketplace through bilateral contracts

and via the California Power Exchange.  (Ibid.; Ex. 2, ⁄ 2.2.2.)

DEC was developed in response to a solicitation conducted by Dow Chemical, to locate

the project at the proposed site and to provide about 200,000 pounds per hour (lbs/hr)

of process steam and up to 26 MW of electricity to the Dow facility.  (10/5 RT 65-66; 86-

88.)

Location

The project will be located in eastern Contra Costa County within the corporate

boundaries of the City of Pittsburg adjacent to the City of Antioch border.1  The site is

bounded by the Delta Diablo Sanitation District (DDSD) facilities on the east, Dow

Chemical on the north, Dowest Slough to the west, and the Pittsburg-Antioch Highway

to the south.  (Ex. 20, p. 362.)

The site occupies about 20 acres of undeveloped land within a 139-acre parcel owned

by Dow.  (Ex. 20, p. 11.)  Applicant will also utilize a 10-acre construction laydown area

located immediately south of the site.  (Ibid.)  The area is zoned General Industrial (IG),

which includes the development of power plant facilities.  (Ibid.)  The project location is

shown in Project Description Figure 1, replicated from Applicant s Figure 1.1-1.

(Exhibit 22.).

                                               
1 The site can be accessed from State Road 4, north on Loveridge Road to the Pittsburg-Antioch
Highway, east on the highway to Arcy Lane, and then north on Arcy adjacent to the Delta Diablo
Sanitation District (DDSD) facility.  A 20-foot wide road leading from Arcy to the power plant will terminate
at a controlled gate to the power plant area.  (Ex. 2, ⁄ 2.2.1.)



10

Plant Configuration

The power plant consists of three combustion turbine generator (CTG) trains,

configured as a three-by-three-by-one combined cycle cogeneration facility.  (Ex. 1, p.

59; 10/5 RT 36.)  The facility will employ three 200-MW Westinghouse 501F combustion

turbine generators equipped with dry low Nox combustors and steam injection power

augmentation capability; three heat recovery steam generator (HRSG) units with duct

burners; and a shared 300-MW steam turbine generator (STG); cooling towers; and

associated support equipment.  The three exhaust stacks are 144 feet high.  (Ibid.)  Two

auxiliary boilers will provide process steam to Dow.  The project will employ selective

catalytic reduction (SCR) technology to control emissions resulting from the combustion

of natural gas.  (Ex. 2, ⁄ 2.2.2.)  The plant layout is shown in Project Description

Figure 2, replicated from Applicant s Figure 1.1-2.  (Exhibit 22.)

Linear Facilities

A new 230 kV switchyard will be constructed on the westside of the site.  The project

will interconnect with the PG&E transmission system via a 3.3-mile

overhead/underground 230 kV double circuit transmission line that exits the project

switchyard and travels west to the PG&E switchyard at the Pittsburg Power Plant.  (Ex.

20, p 11.)  The transmission line and other linear facilities are shown in Project

Description Figure 3, replicated from Applicant s Figure 2.1-1a.  (Exhibit 22.)

The overhead line is routed through industrial properties, including Dow and USS-

POSCO, along the Burlington Northern Santa Fe (BN&SF) Railroad utility easement for

approximately 1.6 miles.  (10/5 RT 40-41, 59.)  The line transitions underground near

the CEMCO industrial building on USS-POSCO property, approximately 1,400 feet east

of Columbia Street.  (10/5 RT 59; Ex. 20, p. 12.)
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Project Description  Figure 1

Source:  Ex. 22
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Project Description  Figure 2

Source:  Ex. 22
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Project Description  Figure 3

Source:  Ex. 22
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The 1.7-mile underground line travels through vacant land between East Santa Fe

Avenue and the BN&SF Railroad and continues westward beneath the 8th Street

median.2  Zoning designations in this highly developed area are residential and

commercial.  (Ex. 20, p. 12.)  The line continues west along the abandoned railroad

right-of-way and enters unincorporated Contra Costa County at a point immediately

west of the DDSD pumping station.  The transmission line then turns north to the PG&E

switchyard.  This area is zoned heavy industrial.  (Ibid.)

The project also includes a 0.8 mile 13.8 kV overhead transmission line to provide

electricity to the adjacent Dow Chemical facility and a 0.7-mile aboveground steam line

to provide steam to Dow.3  (10/5 RT 58; 68-70.)

DEC will construct a 5.2-mile gas pipeline to supply the project with natural gas.  The

pipeline will follow an existing easement within the BN&SF right-of-way owned by Dow,

and connect with PG&E s backbone Line 400 near the Antioch terminal east of the site.4

(10/5 RT 43-44.)  The route will cross through the Dow wetlands area, which was

created by Dow as a model wetlands preserve.  (Id., p. 45.)

To avoid environmental disturbance, DEC will use horizontal directional drilling (HDD)

as an alternative to trenching.5  (Id., pp. 46-47.)  This technique will send the pipe down

in a sweeping arc underground to a depth of 100 feet, if necessary.  It will exit at an

area near the Antioch marina, completely avoiding the Dow wetlands.  (Ibid.)  DEC will

employ conventional trenching for a short distance to the eastern end of the marina and

                                               
2 Applicant will work with the City of Pittsburg to develop and design a linear park along the 8th Street
corridor.  (10/13 RT 27-28.)  See discussion in the Transmission Line Safety and Nuisance section of this
Decision.

3 Calpine operates an existing power plant on Dow property that consists of three turbines that have the
capacity to generate up to 70 MW of electricity.  Currently, this facility operates at an 80 percent capacity
factor to provide steam and electricity to Dow.  After DEC is operating, this capacity will be reduced by 40
to 50 percent of current production.  The existing plant, however, will be retained to meet summer peak
loads.  (10/5 RT 55-57.)
4 This location is off Wilbur Avenue, near the Contra Costa Power Plant in Antioch.  (10/5 RT 43.)
5 Applicant s witness, Mr. Buchanan, testified that HDD is becoming the technology of choice for
environmentally sensitive areas, and approved by various state agencies.  (10/5 48-49.)
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then use HDD along the Antioch waterfront to avoid coastal brackish marsh areas and

other infrastructure.  (Id., p. 47.)  The gas pipeline will emerge at McElheny Road and

will continue in conventional trenches along the railroad right-of-way to Line 400.6  (Ex.

20, p. 14.)

Water Supply

Approximately 95 percent of the total water requirements for the project are for cooling

water to condense steam in the steam turbine.  (Ex. 2, ⁄ 2.2.8.2.)  DEC will use tertiary

treated wastewater (effluent) from DDSD for its cooling towers.  (10/5 RT 49.)  The

effluent will be treated to meet Title 22 water quality standards,7 which allow the use of

recyled water for cooling tower makeup.  (Ex. 1, p. 4; 10/5 RT 49-50.)  Water supply and

discharge pipelines will run from the site for about 500 feet east to DDSD.  (Ex. 20, p.

14.)

Water is also required for steam production, power augmentation, and inlet air cooling.

Applicant will use raw water from the Contra Costa Water District Canal to supply these

functions via an existing 20 inch pipeline owned by Dow, adjacent to the site.  (10/5 RT

61.)  The plant will consume about 150 gallons per minute of raw water, which will be

treated onsite and demineralized for high purity uses.  (Id., pp. 61-63.)  In response to

questions from the Committee regarding the amount of water required, Applicant s

witness indicated that DEC s consumption of raw water is a relatively small quantity and

would not impact the ability of the Water District to supply its other customers.  (Id., p.

64.)  See Soil & Water Resources section of this Decision.

Service water dedicated to the fire protection system and other project needs will also

be supplied by the Contra Costa Water District and stored in a 270,000-gallon

fire/service water storage tank onsite.  (Ex. 2, ⁄ 2.2.8.4.2.)

                                               
6 See the Biological Resources section of this Decision for a discussion of the pipeline route.

7 State standards established by the California Department of Health Services require the use of tertiary
treated wastewater in power plant cooling towers to protect public health from cooling tower drift and
other potential impacts.  [Cal. Code of Regs., tit. 22, ⁄ 60301.100 et seq. (proposed regulations); see,
specifically, ⁄ 60306.]
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Potable water for domestic uses at the project will be supplied by the City of Pittsburg.

City water is derived from Contra Costa Canal water, and augmented with ground

water.  (Ex. 39, p. 7.)

Economics

Construction is scheduled to begin in early 2000 and be completed in early 2002.

Commercial operation will commence in the second quarter of 2002.  (Ex. 2, ⁄ 2.2.16.)

The peak workforce during construction is expected to reach 575 employees, with a

construction payroll of $36 million.  (Ex. 1, pp. 4-5; Ex. 20, p. 262.)  During operation,

DEC will employ 24 employees with an annual payroll of about $1.2 million.  (Ex. 20, pp.

252, 262.)  The annual operating budget is expected to be $2-$4 million, all of which will

be spent locally.  (Id., p. 262.)  The capital cost of the project cost is estimated at $350

to $485 million.  (Ex. 20, p. 12.)
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II.  NEED CONFORMANCE

Prior to January 1, 2000, the Commission was required to find that a proposed

project would conform with the 12-year forecast for electricity demand and the

Integrated Assessment of Need as described in the Commission s most recently

adopted Electricity Report.8  The most recent Electricity Report is the 1996

Electricity Report (ER 96) adopted on November 5, 1997.

The Application for Certification filed by Delta Energy Center (DEC) was

accepted on February 17, 1999.  Therefore, ER 96 was applicable to this project.

(10/5 RT 72.)  The need conformance criteria established in ER 96 are

summarized as follows:

during the period when ER 96 is applicable, proposed power
plants shall be found in conformance with the Integrated
Assessment of Need (IAN) as long as the total number of
megawatts permitted does not exceed 6,737.  (ER 96, p. 72.)

The capacity of the 880-megawatt (MW) Delta Energy Center does not exceed

the 6,737-MW limit established in ER 96.  (Ex. 1, p. 6.)  The three power plant

projects currently certified under ER 96 have the capacity to generate up to 2,048

MW of electricity.  (Sutter Power Project, Publication No. P800-99-010; Pittsburg

District Energy Facility, Publication No. P800-99-013; and, La Paloma

Generating Project, Publication No. P800-99-014.)  Adding DEC s 880 MW to

this 2,048 MW capacity falls well below the 6,737 MW limit.  On April 28, 1999,

the Commission adopted an Addendum to ER 96, which eliminated the 6,737-

MW limit for new power plants.  (Commission Order No. 99-0428-12.)

                                               
8 See, Public Resources Code section 25523(f) and sections cited therein.  In September, 1999,
the Legislature enacted Senate Bill 110, which eliminates the need conformance requirement as
of January 1, 2000.  (Stats. 1999, Chap. 581.)
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FINDINGS AND CONCLUSIONS

Based on the evidence of record, the Committee makes the following findings
and conclusions:

1. The 1996 Electricity Report (ER 96) was the Commission s most recently
adopted Electricity Report.

2. The need conformance criteria established in ER 96 were applicable to the
Delta Energy Center prior to January 1, 2000.

3. The Delta Energy Center s 880 MW capacity did not exceed the 6.737 MW
limit established in ER 96.

4. The Addendum to ER 96, adopted April 28, 1999, eliminated the 6,737 MW
limit for new power plants.

5. Senate Bill 110 (Stats. 1999, Chap. 581), effective January 1, 2000,
eliminates the requirement to perform a need conformance analysis.

The Commission concludes that the Delta Energy Center satisfied the need

conformance criteria established in the 1996 Electricity Report and conformed

with applicable law relating to need conformance prior to January 1, 2000, as

identified in the pertinent portions of APPENDIX A of this Decision.
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III. PROJECT ALTERNATIVES

As required by the Warren-Alquist Act and the California Environmental Quality

Act (CEQA), the Commission s alternatives analysis reviews a reasonable

range of feasible alternative sites that would attain most of the basic project

objectives but also substantially reduce or avoid the potentially significant

adverse impacts of the proposed project  [Pub. Resources Code, ⁄ 25540.6(b);

Cal. Code Regs., tit. 20, ⁄ 1765 and tit. 14, ⁄ 15126.6(a).]  The analysis also

includes a no project  alternative, and a review of alternative technologies.

[Cal. Code of Regs., tit. 14, ⁄ 15126(e).]

SUMMARY OF EVIDENCE

DEC will produce 880 MW of electricity and as a cogenerator,9 it will provide

200,000 pounds per hour (lbs/hr) of process saturated steam to the adjacent

Dow Chemical facility.  (Ex. 20, p. 361.)  Cogenerators require a steam line

connection that is no more than one-half mile from the steam host to prevent

significant heat loss.10  Staff determined, therefore, that potential alternative

sites in this case must be located within one-half mile of the steam host to

meet project objectives.  (Ibid.)

1. Methodology

Staff presented an analysis of six alternative sites predicated on the following

elements: the project objectives; the project description and potential adverse

impacts; alternative electricity generation technologies; a feasibility

assessment of the alternative sites; and whether the alternative sites would

                                                
9 Although the DEC project does not meet the efficiency standards for a cogeneration project
as defined by Section 25134 of the Public Resources Code, the industrial process of
generating electricity and providing steam to an industrial steam host is generically known as
cogeneration.

10 Steam lines cannot be perfectly insulated to reduce heat losses.  When the line is longer
than one-half mile, the quality of steam degenerates and could affect power plant efficiency
and economic viability.  (Ex. 20, p. 361.)



20

eliminate, reduce, or cause any significant impacts.  (Ex. 20, p. 361; 10/5 RT

91-92.)  

2. Project Objectives and Site Selection Criteria

Applicant identified the following objectives and site selection criteria, which

were considered by Staff in analyzing feasible alternatives.  (Ex. 2, ⁄ 5.3; Ex. 20,

p. 362.)  The project objectives are:

•  To build and operate a reliable power plant with a steam and electricity
connection to Dow Chemical.11  (10/5 RT 56.)

•  To employ economical and efficient technology with baseload and load
following capacity to respond to the California electricity marketplace.
(10/5 RT 88.)

•  To develop a project that is compatible with local land management
plans, including City General Plans and zoning designations.

•  To ensure that potential environmental impacts associated with
developing the site can be mitigated to a level of non-significance.

According to Applicant, the alternative site possibilities must be located within

one-half mile of Dow Chemical; have at least 20 acres available plus a

construction laydown area; be close to DDSD; be at least one mile from the

nearest residential area; and, present a lower level of potential environmental

impacts when compared with the proposed site.  (10/5 RT 86.)

3. The Proposed Site

The proposed site is located on an existing 20-acre industrial parcel owned by

Dow Chemical in the northeast corner of the City of Pittsburg, adjacent to the

corporate boundary between the Cities of Pittsburg and Antioch.  Access to the

site is via Arcy Lane off Pittsburg-Antioch Highway.  The site s northern

boundary is the Burlington Northern and Santa Fe (BN&SF) Railway line, and

                                                
11 As the result of a solicitation by Dow Chemical in 1997-98, Applicant was selected to
develop a baseload merchant power plant at the proposed site and to supply Dow with steam
and electricity.  (10/5 RT 86-88.)
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the southern boundary is parallel to the Pittsburg-Antioch Highway.  (Ex. 20, p.

362.)

Surrounding land uses include the Delta Diablo Sanitation District facilities to

the east and southeast, Dow s petrochemical facility to the northwest, the GWF

Unit 2 facility to the southwest, and unused parcels owned by Dow and USS-

POSCO to the west.  The site is zoned general industrial, which includes

development of electric power plants.  (Ex. 20, p. 362.)

The nearest residence is the Casa Medanos residential motel, located

approximately 2,300 feet south of the project site in a commercially zoned area.

(Ex. 20, p. 150.)  The next closest residential area is approximately one mile

from the site in Antioch.  (Ex. 20, p 362.)

4. Linear Facilities

DEC will use reclaimed water from the Delta Diablo Sanitation District (DDSD),

which is adjacent to the site.  (10/5 RT 49-51.)  The project s new 5.2-mile

underground gas pipeline will connect to PG&E s Line 400 near the Antioch

gas terminal.  (10/5 RT 43-45.)  The project s 230 kV transmission line will

interconnect with the existing Pittsburg Power Plant switchyard located

approximately 3.3 miles west of the proposed site.  (10/5 RT 40-41, 57.)  DEC

will provide steam and electricity to Dow via an onsite steam line and a 13.8 kV

transmission line.  (Ex. 20, p. 363.)  

5. Potential Impacts

In developing the alternatives analysis, Staff considered the environmental

consequences of the project as discussed in the individual sections of this

Decision.  (10/5 RT 128-131.)  The Conditions of Certification listed at the

conclusion of each section include the mitigation measures that Applicant will

implement to prevent significant adverse impacts to the environment and to

public health and safety.  (Ex. 20, p. 363)
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6. Discussion Of Project Alternatives

a. Generation Technology Alternatives12

Staff compared the proposed project with the principal electricity generation

technologies that do not burn fossil fuels, i.e., geothermal, solar, hydroelectric,

and wind.  Each of these technologies would be attractive from an

environmental perspective because of the absence or reduced level of air

pollutant emissions.  (Ex. 20, p. 364.)

Staff determined that there are no geothermal resources in the Pittsburg

vicinity.  Solar and hydroelectric resources in the San Francisco Bay Area region

are insufficient for commercial scale electricity generation.  (Ex. 20, p. 364.)

The Montezuma Hills region to the north in Solano County has some wind

generation activity.  However, the intermittent nature of the wind resource and

the 1-2 mile distance from the Hills to the project site across the Sacramento

River and the New York Slough, do not meet project objectives for baseload

operation and are too far from the steam host.  (Even if these resources were

closer, they could not produce requisite steam to meet project objectives.)

Staff, therefore, concluded that there are no feasible technology alternatives to

reliably serve a project that must be close to its industrial steam host.13  (Ibid.;

10/5 RT 101.)

Staff also considered the possibility of a smaller sized cogeneration alternative

that would seem to be more environmentally preferable, such as a 240 MW

gas-fired combined cycle project, located at the DEC site.  (10/5 RT 108.)

According to Staff, the amount of criteria air pollutants emitted from a 240 MW

plant would be less than those from the proposed 880 MW project; however,

                                                
12 Section 25305(c) of the Public Resources Code states that conservation, load
management, or other demand-reducing measures reasonably expected to occur shall not be
considered as alternatives to a proposed facility in the alternatives analysis.

13 Applicant concurred that technologies other than a combined cycle gas-fired plant would
not meet project objectives.  (10/5 RT 88.)
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emissions from either project would be mitigated by offsets.  Likewise, for each

topic of environmental concern addressed in the Final Staff Analysis (Exhibits

20, 39, 54, and 61), Staff found no unmitigated adverse environmental impacts

as the result of the proposed 880 MW project.  (10/5 RT 127.)  Staff, therefore,

believes that the smaller project alternative would not result in a greater

reduction of potential adverse impacts.  (Ex. 20, p. 364.)

b. Site Alternatives

Staff s testimony included a review of six alternative sites that would provide the

necessary proximity to the steam host: four sites were identified by Applicant

and two were included by Staff.  (Ex. 20, p. 366.)  See Alternatives Figure 1.

DEC ALTERNATIVE A

•  Site Description:  This 91-acre parcel, owned by Dow is east of the
DDSD within the City of Antioch.  Surrounding land uses include the
DDSD to the west, light industrial and commercial businesses on the
south and east, and a restaurant, and baseball fields to the
southeast.  A residence, located behind the restaurant, is within 500
feet of the site.  The Antioch General Plan designation at this location
is business park.   (Ex. 20, p. 366.)

•  Advantages:  Staff found no advantages of Alternative Site A
compared with the proposed DEC site.  (Ex. 20, p. 366.)

•  Disadvantages:  Potential adverse impacts to biological resources
would be likely at this site, which is bisected by a 15-acre freshwater
marsh.  This alternative site is much closer to the nearest residence
than the proposed DEC site; and industrial development would
conflict with the General Plan designation of business park.   (Ex. 20,
p. 366.)

 DEC ALTERNATIVE B

•  Site Description:  This 178-acre site is owned by Dow Chemical and
is located within the City of Antioch.  Dow has designated 150 acres
as the Dow Wetland Preserve, which consists of marsh, tidal
shoreline, lagoons, and sand dunes.  (Ex. 20, p. 366.)  

•  Advantages:  Staff found no advantages of Alternative Site B
compared with the proposed DEC site.  (Ex. 20, p. 367.)
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•  Disadvantages:  Development at Alternative Site B would conflict with
Dow Chemical s efforts to maintain this area as a biological
preserve.  Potential significant impacts to biological resources would
require extensive and prohibitively expensive mitigation and the
likelihood of a complicated permitting process.  (Ex. 20, p. 367.)

DEC ALTERNATIVE C

•  Site Description:  Alternative Site C is an undeveloped 172-acre
parcel owned by USS-POSCO in the City of Pittsburg.  The western
boundary is a baseball field near Columbia Street and the southern
boundary is the Pittsburg-Antioch Highway.  USS-POSCO s buildings
form the northern boundary and the eastern boundary is near
Loveridge Road.  The site contains undulating hills, with Great Valley
Willow scrub and a small wetlands area.  (Ex. 2 ⁄ 5.3.1.2.2.)
Residential areas are located 2,000 feet from the northeastern
boundary.  The site is zoned as General Industrial, which allows
power plant construction.  (Ex. 20, p. 367.)

•  Advantages:  DEC Alternative C would result in somewhat fewer
impacts to visual resources than the proposed site since
development on Alternative C would not reduce or block a view
corridor to the San Joaquin River.  (Ex. 20, p. 367.)

•  Disadvantages:  This area requires soil remediation, with years of
work before industrial site development is possible.  (Ex. 20, p. 367.)

DEC ALTERNATIVE SITE D

•  Site Description:  Alternative Site D is a 48-acre parcel located south
of the proposed site in the City of Pittsburg.  The southern boundary
is State Highway 4.  This area is surrounded by residential uses, with
a large residential neighborhood located south of Highway 4.  (Ex. 20,
p. 368.)

•  Advantages:  Staff found no advantages of Alternative Site D
compared with the proposed DEC site.  (Ex. 20, p. 368.)

•  Disadvantages:  Alternative Site D is much closer to residential areas
than the proposed site.  Industrial development would conflict with
the Community Commercial zoning for the area.  (Ex. 20, p. 368.)

DOW CHEMICAL WATERFRONT SITE

•  Site Description:  This alternative 10-acre site is located on the New
York Slough waterfront at the northwestern edge of Dow Chemical s
property.  Surrounding land uses include Dow s production facilities,
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and USS- POSCO s marine dock and truck loading/parking lot.  The
nearest residence is one mile away.  (Ex. 20, p. 368.)  

•  Advantages:  The site is very disturbed, with minimal biological
resources.  Thus, potential impacts to biological resources would be
less than at the DEC proposed site.  Potential noise impacts to
residential areas would also be diminished because this alternative
site is farther away from residences. (Ex. 20, p. 368.)  However,
Applicant will mitigate any potential impacts to biological resources
and community noise standards to levels of insignificance at the
proposed site, thereby eliminating any advantages of this alternative
site.  (Id., p. 363.)

•  Disadvantages:  This location does not meet the minimum size
requirement of 20 acres and lacks a laydown area for construction.  It
is farther away from the DDSD. (Ex. 20, p. 368.)

PITTSBURG DISTRICT ENERGY FACILITY (PDEF) SITE

•  Site Description:  This 12-acre site is located on an industrial parcel
owned by USS-POSCO about 0.8 mile west of the proposed site.
The Commission has certified this site for development of PDEF and,
thus, it is not available to DEC.  (Commission Docket No. 98-AFC-1.)

NO PROJECT  ALTERNATIVE

Staff considered the advantages and disadvantages of the no project
alternative.

•  Advantages:  The project site would remain vacant.  However, the site
is zoned industrial, and it is reasonably likely that another industrial
project would eventually be constructed there.  (Ex. 20, p. 370.)

•  Disadvantages:  The energy efficiency benefits of a large industrial
cogeneration project would not be realized.  According to Applicant,
the no project  alternative would likely result in the continued
production of electricity by older, less efficient power plants in the Bay
Area that release higher volumes of air pollutants.  (Ex. 2, ⁄ 5.1.1.)
Staff s witness also testified that the no project  alternative is not
environmentally preferable because the proposed project will provide
steam to a host that is currently being served by a less efficient
generator.  (10/5 RT 114-115.)
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ALTERNATIVES Figure 1

Source: Ex. 20, p. 365
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Staff concluded that none of the alternatives, including the no project

alternative, was preferable to the proposed project since all the potential

environmental impacts associated with the project will be mitigated to levels of

insignificance in compliance with applicable LORS.  (Ex. 20, p. 370.)

7. Intervenors  Position

Intervenor Californians for Renewable Energy (CRE) disputed Staff s

alternatives analysis, arguing that Staff should have considered renewable

energy, a smaller project, or no project  as the environmentally preferred

alternative.   (CRE 10/17 Brief on Alternatives; 10/5 RT 113-114.)  Mr. Hawkins,

on behalf of Intervenor Community Health First (CHF), joined CRE in asserting

that renewable energy is the only alternative that would eliminate adverse

impacts on air quality and public health.  (CHF 10/18 Brief on Alternatives.)

Both CRE and CHF argue that the Commission should not certify any gas-fired

power plant because, they believe, gas-fired projects contribute to further

degradation of air quality in California.14 (CRE and CHF Briefs on Alternatives.)

CRE presented legal argument asserting that Staff s alternatives analysis

violates CEQA because Staff focused too narrowly on Applicant s declared

objectives and thereby eliminated other feasible alternatives that would more

effectively prevent adverse environmental impacts.  (CRE 11/2 Rebuttal Brief, p.

2.)  At the evidentiary hearing, CRE s representative, Michael Boyd, questioned

the definition of feasibility  used by Staff, claiming that Staff s apparent

emphasis on economic feasibility was inappropriate.  (10/5 RT 101-102, 114-

116.)

                                                
14 The Intervenors referred in their briefs to various website locations that contain excerpts of
publications and California maps from the U.S. Environmental Protection Agency (EPA)
related to air quality and public health.  In addition, the Intervenors relied on information
about renewable energy available on the Commission s website to support their views that
renewable energy is the most preferable alternative to the proposed project.  (CRE and CHF
Briefs on Alternatives.)
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CRE contends that the Commission erred in exempting Applicant from the

Notice of Intention (NOI) process,15 which CRE believes is equivalent to the

CEQA scoping process.  (CRE Rebuttal Brief.)  By eliminating the NOI process,

CRE asserts that the public was denied the opportunity to meaningfully

participate in the project s environmental review.  (Ibid.)  CRE asserts that the

Commission s siting process is not certified by the Secretary of the Resources

Agency as required by Section 21080.5 of the Public Resources Code.  CRE

relies on the arguments presented in the Petitioner s Brief in the matter of Brad

Foster v. Energy Resources Conservation Development Commission, Case

No. S-081009, that has been summarily denied by the California Supreme

Court.

CRE also claims that Staff failed to consider environmental justice issues in

the alternatives analysis because, CRE believes, harmful air emissions in the

Pittsburg area unfairly impact low income and minority communities.  (CRE

Rebuttal Brief, p. 9.)  CRE argues that the mitigation measures recommended

by Staff and BAAQMD do not comply with EPA requirements.  (Ibid.)

8. Staff s Position

Staff asserts that the alternatives analysis is consistent with applicable CEQA

Guidelines.  Section 15126.6 of the Guidelines16 provides that the purpose of

the alternatives analysis is to consider alternatives that achieve the basic

objectives of the project  while avoiding or substantially lessening  the

                                                
15 Section 25540.6(a)(1) of the Public Resources Code provides that no NOI is required for
natural gas-fired power plants that are the result of a competitive solicitation or negotiation.
On December 2, 1998, the Commission granted DEC an exemption from the NOI process.
See, CEC Publication No. P800-98-007 (Docket No. 98-SIT-5).  The statute also exempts
several other categories of power plant projects from the NOI process, including: solar,
cogeneration, modification of an existing facility, a plant that is only technologically or
economically feasible to site at or near the energy source, a plant with a generation capacity
up to 100 MW, and demonstration projects.  [Pub. Resources Code, ⁄ 25540.6(a).]  Senate
Bill 110, effective January 1, 2000, amended Section 25540.6(a) to provide an automatic
NOI exemption for gas-fired projects.  (Stats. 1999, Chap. 581.)

16 Title 14, California Code of Regulations, section 15000 et seq., sections 15126.6(a), (c),
and (f)(2).
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significant impacts of the project.  (10/18 Staff Brief on Alternatives, p. 2.)  The

rule of reason,  derived from case law, directs the lead agency to set forth only

those alternatives necessary to permit a reasoned choice.   [Ibid., citing

sections 15126.6(c) and (f)(1).]  The lead agency is only obligated to examine

those that attain most of the basic objectives of the project.   [Ibid., citing

section 15126.6(f).]  

Staff contested Intervenors  arguments that the alternatives analysis screened

out alternatives for economic  rather than environmental  reasons; that the

smaller generation project should have been given greater emphasis as

environmentally preferable; and that renewable technologies received too little

focus.  (10/18 Staff Brief, p. 3.)  Staff explained that alternative sites were

screened for feasibility and site availability as defined by CEQA.17  

Staff also relied on CEQA Guidelines in response to Intervenors  assertions

that the analysis did not account for cumulative impacts.  Section 15130(a)(3) of

the Guidelines provides that [a] project s contribution is less than cumulatively

considerable if the project is required to implement or fund its fair share of a

mitigation measure or measures designed to alleviate the cumulative impact.

Staff contends that the offset package funded by Applicant is the fair share

mitigation measure that fulfills the programmatic approach used by federal and

state government to mitigate potential cumulative air quality impacts.  (10/18

Staff Brief, p. 3.)

9. Applicant s Position

                                                
17 The Guidelines state that alternatives should be screened for feasibility and eliminated
from more focused consideration where feasibility is doubtful.  [Cal. Code of Regs, tit. 14, ⁄ ⁄
15126.6(c) and (f)(1).]  Feasibility factors include site suitability, economic viability, availability
of infrastructure, general plan consistency, other regulatory limitations, jurisdictional
boundaries, and whether the project proponent has access to the alternative site.  [Id., ⁄
15126.6(f)(1).]
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In its October 18th Post-Hearing Brief, Applicant argues that Intervenors

misconstrued the meaning of the Supreme Court decision in Citizens of Goleta

Valley v. Board of Supervisors [(1990) 532 Cal. 3d 553.]  The court explained

that the function of an alternatives analysis was not to identify and review

alternative sites throughout the region which could physically accommodate

[the project], regardless of whether the alternatives could feasibly be developed

by the project proponent, or even necessarily approved by the lead agency.

(Id., p. 570.)  Instead, the lead agency must consider a reasonable range of

alternatives which 1) offer substantial environmental advantages over the

project proposal, and 2) may be feasibly accomplished in a successful manner

considering the economic, environmental, social, and technological factors

involved.   (Id., p. 566.)

Applicant believes that Staff s review of alternative sites and technologies,

which considered the project objectives, was reasonable and proper under

CEQA.  (10/18 Applicant Brief, p. 11.)

COMMISSION DISCUSSION

Section 25540.6(b) of the Public Resources Code does not require an

alternative site analysis for a cogeneration project at an existing industrial

site.18   In this case, although the project does not meet the efficiency standards

of Section 25134 to achieve cogeneration status under the Warren-Alquist Act,

the evidence clearly establishes that DEC is conceived as a cogeneration plant

since it will supply process steam and electricity to Dow.  The Commission,

                                                                                                                                                

18 Section 25540.6(b) provides in pertinent part that [p]rojects exempted from the notice of
intention requirement  shall include, in the application for certification, a discussion of the
applicant s site selection criteria, any alternative sites that the applicant considered for the
project, and the reasons why the applicant chose the proposed site.  That discussion shall
not be required for cogeneration projects at existing industrial sites.  The commission may
also accept an application for a noncogeneration project at an existing industrial site without
requiring a discussion of site alternatives if the commission finds that the project has a strong
relationship to the existing industrial site and that it is therefore reasonable not to analyze
alternative sites for the project.   (emphasis added.)
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therefore, finds a strong relationship  between DEC and the existing industrial

site as the result of the solicitation by Dow Chemical for this project.

Accordingly, we believe that section 25540.6(b) is applicable to this case.  

We have, nevertheless, reviewed the evidence on alternative sites and

technologies to ensure that all potential concerns were considered.  This

examination is necessarily limited to those sites within approximately one-half

mile of the DEC site because of the operating characteristics of the steam line.

We view this technical limitation as critical in assessing alternative site

feasibility.

The Commission is not persuaded by Intervenor CRE s argument that Staff

focused on Applicant s economic interests rather than on environmental

impacts in reviewing the feasibility of alternative technologies or alternative

sites.  Not only was no evidence presented to support this assertion, but the

CEQA Guidelines instruct the lead agency to use the rule of reason  in

examining alternatives that achieve the project s basic objectives.  [Cal. Code of

Regs., tit. 14, ⁄15126.6(f).]  We find that Staff complied with CEQA requirements

and performed a balanced analysis that considered all relevant factors.19

The evidentiary record indicates that the proposed alternative technologies do

not meet project objectives and the proposed alternative sites are less

advantageous than the project site.  Since the project, as mitigated, will not

create any significant impacts, none of the alternative sites in Pittsburg or

Antioch could potentially reduce environmental impacts that do not exist.

The option of a smaller project, such as a 240 MW cogeneration facility at the

proposed site, was considered because it could potentially result in reduced

air emissions, although it would include similar onsite project components,

                                                
19 Staff s witness, Ms. Allen, testified that she took an overall look at feasbility in terms of
whether the alternatives would meet the project objectives.  And [she] didn t see any feasible
alternatives.   (10/5 RT 109.)
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and similar linear facility routes.  While Staff suggested the smaller facility

would be more environmentally preferable, all of the potential adverse impacts

associated with the proposed project will be mitigated to levels of

insignificance just as they would be for a smaller project.  Thus, there is no

advantage to a smaller-sized project option.  

While the no project  alternative may temporarily avoid the project s potential

impacts, the benefits of the project, which replaces older, inefficient generating

facilities, would not be realized.  Moreover, the industrially-zoned site is likely to

be developed in any event, which would necessarily require a CEQA-based

environmental impacts analysis and mitigation measures appropriate to the

development of an industrial facility and similar to those required of DEC.20

While we are sympathetic to the Intervenors  view that renewable technologies

are potentially less harmful to the environment than gas-fired technology, the

Commission is mandated to ensure the development of efficient generation

sources that can meet the requirements of California s energy market.  (See,

discussion at 11/18 RT 388-393.)  The Commission will continue to foster and

encourage the development of renewable energy technologies but at the same

time, the evidence demonstrates that large modern, state-of-the-art gas-fired

power plants are the most efficient and reliable technologies that can provide

power at the scale required in California at the present time.  (See, sections on

Power Plant Efficiency and Power Plant Reliability.)

Regarding potential cumulative environmental impacts, the record establishes

that mitigation measures contained in the Conditions of Certification have

                                                
20  Section 15126.6(e)(2) of the CEQA Guidelines provides a framework for analyzing the no
project  alternative.  Where failure to proceed with the project will not result in preservation of
existing environmental conditions, the analysis should identify the practical result of the
project s non-approval and not create a set of artificial assumptions that would preserve the
existing physical environment.  [Cal. Code of Regs., tit. 14, ⁄ 15126.6(e)(2)(B).]  The lead
agency should analyze the impacts of the no project  alternative by projecting what would
reasonably be expected to occur in the foreseeable future based on current plans and
consistent with available infrastructure and community services.  [Id., 15126.6(e)(3)(C).]
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factored in the potential cumulative impacts for each topic area in this Decision.

The sections on Socioeconomics, Air Quality, and Public Health provide

discussions of Intervenors  concerns regarding Environmental Justice, Air

Quality, and Public Health.  Moreover, the regulatory regimen designed by the

U.S. EPA and the California Air Resources Board (CARB) is intended, through

offsets, to allow industrial development while protecting air quality.  As

explained in the Air Quality and Public Health sections, the project meets the

applicable regulatory criteria.

Intervenor CRE cited the Sutter appeal that was pending before the California

Supreme Court in arguing that the Commission s regulatory program to

license power plants is not certified by the Secretary of the Resources

Agency.21  CRE raises the same issues that the Commission addressed and

rejected in the Order Denying Petition for Reconsideration in the Application for

Certification for the Sutter Power Plant Project [Order No. 99-0623-20; June 23,

1999 (Docket No. 97-AFC-2).]  We will not reconsider those arguments here.

FINDINGS AND CONCLUSIONS

Based on the weight of the evidence of record, the Commission makes the
following findings and conclusions:

1. The proposed site is located on Dow Chemical property in a highly
industrialized area of the City of Pittsburg.

                                                
21 On December 1, 1999, the California Supreme Court summarily denied review of the
appeal filed by Intervenor Brad Foster in the Sutter certification proceeding.  [Foster v.
Energy Resources Conservation and Development Commission (Cal. Supreme Ct. (S-081009)
review den. Dec. 1, 1999.]  On October 14, 1999, the California Court of Appeal denied
review of an appeal that duplicated the one subsequently denied by the Supreme Court.
[Foster v. Energy Resources Conservation and Development Commission (3rd Dist. No.
C033265) review den. Oct. 14, 1999.]  The Supreme Court s ruling on this matter is
dispositive.  SB 110 requires the Secretary of the Resources Agency to review the
Commission s regulatory program for compliance with the CEQA criteria by January 1, 2001.
[Stats. of 1999, Chap. 581, ⁄ 25541.5.]  SB 110 does not invalidate the program certification
as it existed on January 1, 2000.  [Id., ⁄ 25541.5(c).]
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2. The proposed DEC project is a natural gas-fired 880 MW facility that will
function as a cogenerator by supplying electricity and process steam to
Dow Chemical, the steam host.

3. DEC has demonstrated a strong relationship to the existing industrial
site as the result of the solicitation by Dow Chemical for this project.

4. An alternatives analysis is not required for cogenerators or for those
projects that demonstrate a strong relationship to the industrial site;
however, the Commission included the analysis in response to public
comment.

5. Cogeneration projects are typically located within one-half mile of the
steam host to prevent heat loss.

6. The proposed alternative sites were chosen to meet project objectives,
including proximity to the steam host.

7. No feasible technology alternatives such as geothermal, solar,
hydroelectric, or wind resources are located near the steam host or
capable of meeting project objectives.

8. A smaller 240 MW power plant would not avoid or substantially lessen
project impacts because the potential environmental impacts of the
proposed 880 MW project will be mitigated to the same levels of
insignificance that would be required of the smaller alternative project.

9. The no project  alternative would not avoid or substantially lessen any
direct, indirect, or cumulative significant impacts of the project.

10. The alternatives analysis complies with the requirements of the Warren-
Alquist Act and the California Environmental Quality Act.

11. All potential adverse environmental impacts and potential cumulative
impacts related to the proposed project will be mitigated to levels of
insignificance in conformity with all applicable laws, ordinances,
regulations, and standards.

The Commission concludes, therefore, that none of the technological or site

alternatives reviewed by Applicant and Staff, nor proposed by the Intervenors,

would avoid or substantially lessen significant project-related impacts since all

potential adverse impacts will be mitigated to insignificant levels.  Moreover,

none of the proposed alternatives would more feasibly achieve project
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objectives than the project description and the project site as proposed by

Applicant.  No Conditions of Certification are required for this topic.
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IV.  COMPLIANCE  AND  CLOSURE

Public Resources Code section 25532 requires the Commission to establish a post-

certification monitoring system.  The purpose of this requirement is to assure that

certified facilities are constructed and operated in compliance with applicable laws,

ordinances, regulations, standards, as well as the specific Conditions of Certification

adopted as part of this Decision.

Summary and Discussion of the Evidence

The evidence of record contains a full explanation of the purposes and intent of the

Compliance Plan (Plan).  The Plan is the administrative mechanism used to ensure that

the Delta Energy Center is constructed and operated according to the Conditions of

Certification.  It essentially describes the respective duties and expectations of the

project owner and the Staff Compliance Project Manager in implementing the design,

construction, and operation criteria set forth in this Decision.  Compliance with the

Conditions of Certification contained in this Decision is verified through mechanisms

such as periodic reports and site visits.  The Plan also contains requirements governing

the planned closure, as well as the unexpected temporary and unexpected permanent

closure, of the project.

The Compliance Plan is composed of two broad elements.  The first element is the

"General Conditions". These General Conditions basically:

•  set forth the duties and responsibilities of the Compliance Project Manager
(CPM), the project owner, delegate agencies, and others;

•  set forth the requirements for handling confidential records and maintaining the
compliance record;

•  establish procedures for settling disputes and making post-certification changes;

•  state the requirements for periodic compliance reports and other administrative
procedures necessary to verify the compliance status of all Commission imposed
conditions; and
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•  establish requirements for facility closure.

The second general element of the Plan is the specific Conditions of Certification.

These are found following the summary and discussion of each individual topic area in

this Decision.  The individual conditions contained the measures required to mitigate

potentially adverse project impacts to insignificant levels.  Each condition also includes

a "verification" provision describing the method of assuring that the condition has been

satisfied.

The contents of the Compliance Plan are intended to be read in conjunction with any

additional requirements contained in the individual Conditions of Certification.  Applicant

has acknowledged the applicability of all Conditions imposed in this Decision.

FINDINGS AND CONCLUSIONS

The evidence of record establishes:

1.  The Compliance Plan and the specific Conditions of Certification contained in this
Decision assure that the Delta Energy Center will be designed, constructed,
operated, and closed in conformity with applicable law.

2. Requirements contained in the Compliance Plan and in the specific Conditions of
Certification are intended to be read in conjunction with one another.

We therefore conclude that the compliance and monitoring provisions incorporated as a

part of this Decision satisfy the requirements of Public Resources Code, section 25532.

Furthermore, we adopt the following Compliance Plan as part of this Decision.
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COMPLIANCE PLAN

GENERAL CONDITIONS OF CERTIFICATION

COMPLIANCE PROJECT MANAGER (CPM) RESPONSIBILITIES
A CPM will oversee the compliance monitoring and shall be responsible for:

1. ensuring that the design, construction, operation, and closure of the project facilities
is in compliance with the terms and conditions of the Commission Decision;

2. resolving complaints;

3. processing post-certification changes to the conditions of certification, project
description, and ownership or operational control;

4. documenting and tracking compliance filings; and,

5. ensuring that the compliance files are maintained and accessible.

The CPM is the contact person for the Commission and will consult with appropriate
responsible agencies and the Commission when handling disputes, complaints and
amendments.

All project compliance submittals are submitted to the CPM for processing.  Where a
submittal required by a condition of certification requires CPM approval, it should be
understood that the approval would involve all appropriate staff and management.

The Commission has established a toll free 800 number for the public to use for
notifying the Commission about power plant construction and operation related
complaints or events of concern.  The telephone number is 1-800-858-0784.

Pre-Construction and Pre-Operation Compliance Meeting
The CPM may schedule pre-construction and pre-operation compliance meetings prior
to the projected start-dates of construction, plant operation, or both.  The purpose of
these meetings will be to assemble both the Commission s and the project owner s
technical staff to review the status of all pre-construction or pre-operation requirements
contained in the Commission s Conditions of Certification to confirm that they have been
met, or if they have not been met, to ensure that the proper action is taken.  In addition,
these meetings shall ensure, to the extent possible, that Commission conditions will not
delay the construction and operation of the plant due to oversight or inadvertence and to
preclude any last minute, unforeseen issues from arising.
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Commission Record
The Commission shall maintain as a public record in either the Compliance file or
Docket file for the life of the project (or other period as required):

1) all documents demonstrating compliance with any legal requirements relating
to the construction and operation of the facility;

2) all monthly and annual compliance reports filed by the project owner;

3) all complaints of noncompliance filed with the Commission; and,

4) all petitions for project or condition changes and the resulting staff or
Commission action taken.

PROJECT OWNER RESPONSIBILITIES
It is the responsibility of the project owner and any successors in interest to ensure that
the general compliance conditions and the Conditions of Certification are satisfied.  The
general compliance conditions regarding post-certification changes specify measures
that the project owner and any successors in interest must take when requesting
changes in the project design, compliance conditions, or ownership.  Failure to comply
with any of the Conditions of Certification or the general compliance conditions may
result in revocation of Commission certification, an administrative fine, or other action as
appropriate.

Access
The CPM, designated staff, and delegated agencies or consultants, shall be guaranteed
and granted access to the power plant site, related facilities, project-related staff, and
the records maintained on site, for the purpose of conducting audits, surveys,
inspections, or general site visits.

Compliance Record
The project owner shall maintain project files on-site or at an alternative site approved
by the CPM, for the life of the project.  The files shall contain copies of all as-built
drawings, all documents submitted as verification for conditions, and all other project-
related documents for the life of the project, unless a lesser period is specified by the
Conditions of Certification.

Commission staff and delegate agencies shall, upon request to the project owner, be
given access to the files.

Compliance Verifications
A cover letter from the project owner or authorized agent is required for all compliance
submittals and correspondence pertaining to compliance matters.  The cover letter
subject line shall identify the involved condition(s) of certification by condition
number and include a brief description of the subject of the submittal.  The project
owner shall also identify those submittals not required by a condition of certification with
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a statement such as: This submittal is for information only and is not required by a
specific condition of certification.   When submitting supplementary or corrected
information, the project owner shall reference the date of the previous submittal.

The project owner is responsible for the delivery and content of all verification submittals
to the CPM, whether such condition was satisfied by work performed by the project
owner or an agent of the project owner.

All submittals shall be addressed as follows:

Compliance Project Manager
Delta Energy Center Project (98-AFC-3C)
California Energy Commission
1516 Ninth Street (MS-2000)
Sacramento, CA 95814

If the project owner desires Commission staff action by a specific date, they shall so
state in their submittal and include a detailed explanation of the effects on the project if
this date is not met.

Each condition of certification is followed by a means of verification. The verification
describes the Commission s procedure(s) to ensure post-certification compliance with
adopted conditions. The verification procedures, unlike the conditions, may be modified,
as necessary, by the CPM, in most cases without Commission approval.  [See, Title 20,
California Code of Regulations, ⁄ 1769 (Attachment A), for when Commission approval
is required.]

Verification of compliance with the Conditions of Certification can be accomplished by:

1) reporting on the work done and providing the pertinent documentation in
monthly and/or annual compliance reports filed by the project owner or
authorized agent as required by the specific Conditions of Certification;

2) appropriate letters from delegate agencies verifying compliance;

3) Commission staff audit of project records; and/or

4) Commission staff inspection of mitigation and/or other evidence of mitigation.

Compliance Reporting
There are two different compliance reports that the project owner must submit to assist
the CPM in tracking activities and monitoring compliance with the terms and conditions
of the Commission Decision.  During construction, the project owner or authorized agent
will submit Monthly Compliance Reports.  During operation, an Annual Compliance
Report must be submitted.  These reports, and the requirement for an accompanying
compliance matrix, are described below.  The majority of the Conditions of Certification
require that compliance submittals be submitted to the CPM in the monthly compliance
reports.
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Compliance Matrix

A compliance matrix is to be submitted by the project owner to the CPM along with each
monthly and annual compliance report. The compliance matrix is intended to provide
the CPM with the current status of compliance conditions in a spreadsheet format.  The
compliance matrix must identify:

1) the technical area,

2) the condition number,

3) a brief description of the verification action or submittal required by the
condition,

4) the date the submittal is required (e.g., sixty (60) days prior to construction,
after final inspection, etc.),

5) the expected or actual submittal date,

6) the date a submittal or action was approved by the Chief Building Official
(CBO), CPM, or delegate agency, if applicable, and

7) an indication of the compliance status for each condition (e.g., not started ,
in progress  or completed date ).

Completed or satisfied conditions do not need to be included in the compliance matrix
after they have been identified as completed/satisfied in at least one monthly or annual
compliance report.

Monthly Compliance Report

During construction of the project, the project owner or authorized agent shall submit
Monthly Compliance Reports within 10 working days after the end of each reporting
month.  Monthly Compliance Reports shall be clearly identified for the month being
reported.  The reports shall contain at a minimum:

1) a summary of the current project construction status, a revised/updated
schedule if there are significant delays, and an explanation of any significant
changes to the schedule;

2) documents required by specific conditions to be submitted along with the
Monthly Compliance Report.  Each of these items must be identified in the
transmittal letter, and should be submitted as attachments to the Monthly
Compliance Report;

3) an initial, and thereafter updated compliance matrix which shows the status
of all Conditions of Certification (fully satisfied and/or closed conditions do
not need to be included in the matrix after they have been reported as
closed);
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4) a list of conditions which have been satisfied during the reporting period, and
a description or reference to the actions which satisfied the condition;

5) a list of any submittal deadlines that were missed accompanied by an
explanation and an estimate of when the information will be provided;

6) a cumulative listing of any  approved changes to Conditions of Certification;

7) a listing of any filings with, or permits issued by, other governmental
agencies during the month;

8) a projection of project compliance activities scheduled during the next two
months;

9) a listing of the month s additions to the on-site compliance file; and

10) any requests to dispose of items that are required to be maintained in the
project owner s compliance file.

The first Monthly Compliance Report is due the month following the Commission
business meeting date that the project was approved, unless the project owner
notifies the CPM in writing that a delay is warranted.  The first Monthly
Compliance Report shall include an initial list of dates for each of the events
identified on the Key Events List.  The Key Events List is found at the end of this
section.

Annual Compliance Report

After the air district has issued a Permit to Operate, the project owner shall submit
Annual Compliance Reports instead of Monthly Compliance Reports.  The Permit to
Operate is issued following the satisfactory completion of the required source test.

The annual reports are for each year of commercial operation and are due to the CPM
each year at a date agreed to by the CPM.  Annual Compliance Reports shall be
submitted over the life of the project unless otherwise specified by the CPM.  Each
Annual Compliance Report shall identify the reporting period and shall contain the
following:

1) an updated compliance matrix which shows the status of all Conditions of
Certification (fully satisfied and/or closed conditions do not need to be
included in the matrix after they have been reported as closed);

2) a summary of the current project operating status and an explanation of any
significant changes to facility operations during the year (i.e. total hours of
operation, scheduled and unscheduled maintenance and any major repairs);

3) documents required by specific conditions to be submitted along with the
Annual Compliance Report.  Each of these items must be identified in the
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transmittal letter, and should be submitted as attachments to the Annual
Compliance Report;

4) a cumulative listing of all post-certification changes approved by the
Commission or cleared by the CPM;

5) an explanation for any submittal deadlines that were missed, accompanied
by an estimate of when the information will be provided;

6) a listing of filings made to, or permits issued by, other governmental agencies
during the year;

7) a projection of project compliance activities scheduled during the next year;

8) a listing of the year s additions to the on-site compliance file, and

9) an evaluation of the on-site contingency plan for unexpected facility closure,
including any suggestions necessary for bringing the plan up to date [see
General Conditions for Facility Closure addressed later in this section].

Confidential Information
Any information, which the project owner deems confidential shall be submitted to the
Commission s Docket with an application for confidentiality pursuant to Title 20,
California Code of Regulations, section 2505(a).  Any information, which is determined
to be confidential, shall be kept confidential as provided for in Title 20, California Code
of Regulations, section 2501 et. seq.

Department of Fish and Game Filing Fee
Pursuant to the provisions of Fish and Game Code section 711.4, the project owner
must remit to the Secretary of the Resources Agency a filing fee in the amount of eight
hundred and fifty dollars ($850).  The filing fee shall be paid upon the filing of the notice
of determination pursuant to Section 21080.5 of that code.

The project owner shall submit a copy of the receipt for the filing fee to the CPM within
thirty (30) days of the payment.  The receipt shall identify the project, the date paid and
the amount paid.

FACILITY CLOSURE

Introduction
At some point in the future, the project will cease operation and close down.  At that
time, it will be necessary to ensure that the closure occurs in such a way that public
health and safety and the environment are protected from adverse impacts.  Although
the project setting for this project does not appear, at this time, to present any special or
unusual closure problems, it is impossible to foresee what the situation will be in 30
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years or more when the project ceases operation.  Therefore, provisions must be made
which provide the flexibility to deal with the specific situation and project setting which
will exist at the time of closure.  LORS pertaining to facility closure are identified in the
sections dealing with each technical area.  Facility closure will be consistent with LORS
in effect at the time of closure.

There are at least three circumstances in which a facility closure can take place,
planned closure, unexpected temporary closure and unexpected permanent closure.

Planned Closure

This planned closure occurs at the end of a project s life, when the facility is closed in an
anticipated, orderly manner, at the end of its useful economic or mechanical life, or due
to gradual obsolescence.

Unexpected Temporary Closure

This unplanned closure occurs when the facility is closed suddenly and/or unexpectedly,
on a short-term basis, due to unforeseen circumstances such as a natural disaster, or
an emergency.

Unexpected Permanent Closure

This unplanned closure occurs if the project owner closes the facility suddenly and/or
unexpectedly, on a permanent basis.  This includes unexpected closure where the
owner remains accountable for implementing the on-site contingency plan.  It can also
include unexpected closure where the project owner is unable to implement the
contingency plan, and the project is essentially abandoned.

General Conditions for Facility Closure

Planned Closure

In order that a planned facility closure does not create adverse impacts, a closure
process, that will provide for careful consideration of available options and applicable
laws, ordinances, regulations, standards, and local/regional plans in existence at the
time of closure, will be undertaken.  To ensure adequate review of a planned project
closure, the project owner shall submit a proposed facility closure plan to the
Commission for review and approval at least twelve months prior to commencement of
closure activities (or other period of time agreed to by the CPM).  The project owner
shall file 120 copies (or other number of copies agreed upon by the CPM) of a proposed
facility closure plan with the Commission.

The plan shall:

1. Identify and discuss any impacts and mitigation to address significant adverse
impacts associated with proposed closure activities and to address facilities,
equipment, or other project related remnants that will remain at the site.
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2. Identify a schedule of activities for closure of the power plant site,
transmission line corridor, and all other appurtenant facilities constructed as
part of the project.

3. Identify all facilities and equipment that will a) be immediately removed from
the site after closure (e.g. hazardous materials); b) temporarily remain on the
site after closure (e.g., until the item is sold or scrapped); and c) permanently
remain on the site after closure.  The plan must explain both why the item
cannot be removed and why it does not present a risk of harm to the
environment and the public health and safety to remain insitus for in indefinite
period.

4. Address conformance of the plan with all-applicable laws, ordinances,
regulations, standards, local/regional plans in existence at the time of facility
closure, and applicable Conditions of Certification.

Workshops and/or hearings may be conducted as part of the Commission s approval
procedure if there are significant issues associated with the proposed facility closure
plan, or the desires of local officials or interested parties are inconsistent with the plan.

In addition, prior to submittal of the proposed facility closure plan, a meeting shall be
held between the project owner and the Commission CPM for the purpose of discussing
the specific contents of the plan.

As necessary, prior to, or during the closure plan process, the project owner shall take
appropriate steps to eliminate any immediate threats to public health and safety or the
environment, but shall not commence any other closure activities, until Commission
approval of the facility closure plan is obtained.

Unexpected Temporary Closure

In order to ensure that public health and safety and the environment are protected in the
event of an unexpected temporary facility closure, it is essential to have an on-site
contingency plan in place.  The on-site contingency plan will help to ensure that all
necessary steps to mitigate public health and safety, and environmental impacts, are
taken in a timely manner.

The project owner shall submit an on-site contingency plan for CPM review and
approval.  The plan shall be submitted no less that sixty (60) days (or other time agreed
to by the CPM) prior to commencement of commercial operation.  The approved plan
must be in place prior to commercial operation of the facilities and shall be kept at the
site at all times.

The project owner, in consultation with the CPM, will update the on-site contingency
plan as necessary. The CPM may recommend revisions to the on-site contingency plan
over the life of the project.  In the annual compliance reports submitted to the
Commission, the project owner will review the on-site contingency plan, and
recommend changes to bring the plan up to date.   Any changes to the plan must be
approved by the CPM.
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The on-site contingency plan shall provide for taking immediate steps to secure the
facility from trespassing or encroachment.  In addition, for temporary closures of more
than 90 days (unless other arrangements are agreed to by the CPM), the plan shall
provide for removal of hazardous materials and hazardous wastes, draining of all
chemicals from storage tanks and other equipment and the safe shutdown of all
equipment.

In addition, consistent with requirements under unexpected permanent closure
addressed below, the nature and extent of insurance coverage, and major equipment
warranties must also be included in the on-site contingency plan.  In addition, the status
of the insurance coverage and major equipment warranties must be updated in the
annual compliance reports.

In the event of an unexpected temporary closure, the project owner shall notify the
CPM, as well as other responsible agencies, by telephone, fax, e-mail, etc., within 24
hours and shall take all necessary steps to implement the on-site contingency plan.
The project owner shall keep the CPM informed of circumstances and expected
duration of the closure.

If it is determined that a temporary closure is likely to be permanent, or for a duration of
more than twelve months, a closure plan consistent with that for a planned closure shall
be submitted to the CPM within 90 days of the determination. The CPM and project
owner may agree to a period of time other than the 90 days.

Unexpected Permanent Closure

In order to ensure that public health and safety and the environment are protected in the
event of an unexpected permanent facility closure, it is essential to have an on-site
contingency plan in place.  The on-site contingency plan will help to ensure that all
necessary steps to mitigate public health and safety, and environmental impacts, are
taken in a timely manner (even in an unlikely abandonment scenario).

The project owner shall submit an on-site contingency plan for CPM review and
approval.  The plan shall be submitted no less that sixty (60) days (or other time agreed
to by the CPM) prior to commencement of commercial operation.  The approved plan
must be in place prior to commercial operation of the facilities and shall be kept at the
site at all times.

The project owner, in consultation with the CPM, will update the on-site contingency
plan as necessary. The CPM may recommend revisions to the on-site contingency plan
over the life of the project.  In the annual compliance reports submitted to the
Commission, the project owner will review the on-site contingency plan, and
recommend changes to bring the plan up to date.   Any changes to the plan must be
approved by the CPM.

The on-site contingency plan shall provide for taking immediate steps to secure the
facility from trespassing or encroachment.  In addition, the plan shall provide for removal
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of hazardous materials and hazardous wastes, draining of all chemicals from storage
tanks and other equipment and the safe shutdown of all equipment.

Furthermore, the on-site contingency plan shall address how the project owner will
ensure that all required closure steps will be successfully undertaken in the unlikely
event of abandonment.  The nature and extent of insurance coverage, and major
equipment warranties must also be included in the on-site contingency plan.  In
addition, the status of the insurance coverage and major equipment warranties must be
updated in the annual compliance reports.

In the event of an unexpected permanent closure, the project owner shall notify the
CPM, as well as other responsible agencies, by telephone, fax, e-mail, etc., within
twenty-four (24) hours and shall take all necessary steps to implement the on-site
contingency plan.  The project owner shall keep the CPM informed of the status of all
closure activities.

DELEGATE AGENCIES
To the extent permitted by law, the Commission may delegate authority for compliance
verification and enforcement to various state and local agencies that have expertise in
subject areas where specific requirements have been established as a condition of
certification.  If a delegate agency does not participate in this program, the Commission
staff will establish an alternative method of verification and enforcement.  Commission
staff reserves the right to independently verify compliance.

In performing construction and operation monitoring of the project, the Commission staff
acts as, and has the authority of, the Chief Building Official (CBO).  The Commission
staff retains this authority when delegating to a local CBO. Delegation of authority for
compliance verification includes the authority for enforcing codes, the responsibility for
code interpretation as necessary, and the authority to use discretion as necessary in
implementing the various codes and standards.

Whenever an agency s responsibility for a particular area is transferred by law to
another entity, all references to the original agency shall be interpreted to apply to the
successor entity.

ENFORCEMENT
The Commission s legal authority to enforce the terms and conditions of its Decision is
specified in Public Resources Code sections 25534 and 25900.  The Commission may
amend or revoke the certification for any facility, and may impose a civil penalty for any
significant failure to comply with the terms or conditions of the Commission Decision.

Moreover, to ensure compliance with the terms and Conditions of Certification and
applicable laws, ordinances, regulations, and standards, delegate agencies are
authorized to take any action allowed by law in accordance with their statutory authority,
regulations, and administrative procedures.
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NONCOMPLIANCE COMPLAINT PROCEDURES
Any person or agency may file a complaint alleging noncompliance with the Conditions
of Certification. Such a complaint will be subject to review by the Commission pursuant
to Title 20, California Code of Regulations, section 1230 et. seq., but in many instances
the noncompliance can be resolved by using the informal dispute resolution process.
Both the informal and formal complaint procedure are described below:

Informal Dispute Resolution Procedure
The following procedure is designed to informally resolve disputes concerning
interpretation of compliance with the requirements of this compliance plan.  The project
owner, the Commission, or any other party, including members of the public, may
initiate this procedure for resolving a dispute.  Disputes may pertain to actions or
decisions made by any party including the Commission s delegate agents.

This procedure may precede the more formal complaint and investigation procedure
specified in Title 20, California Code of Regulations, section 1230 et. seq., but is not
intended to be a substitute for, or prerequisite to it.  This informal procedure may not be
used to change the terms and Conditions of Certification as approved by the
Commission, although the agreed upon resolution may result in a project owner, or in
some cases the Commission staff, proposing an amendment.

The procedure encourages all parties involved in a dispute to discuss the matter and to
reach an agreement resolving the dispute. If a dispute cannot be resolved, then the
matter must be referred to the full Commission for consideration via the complaint and
investigation process.  The procedure for informal dispute resolution is as follows:

Request for Informal Investigation
Any individual, group, or agency may request the Commission to conduct an informal
investigation of alleged noncompliance with the Commission s terms and Conditions of
Certification.  All requests for informal investigations shall be made to the designated
CPM.

Upon receipt of a request for informal investigation, the CPM shall promptly notify the
project owner of the allegation by telephone and letter.  All known and relevant
information of the alleged noncompliance shall be provided to the project owner and to
the Commission staff.  The CPM will evaluate the request and the information to
determine if further investigation is necessary.  If the CPM finds that further investigation
is necessary, the project owner will be asked to promptly investigate the matter and
within seven (7) working days of the CPM s request, provide a written report of the
results of the investigation, including corrective measures proposed or undertaken, to
the CPM.  Depending on the urgency of the noncompliance matter, the CPM may
conduct a site visit and/or request the project owner to provide an initial report, within
forty-eight (48) hours, followed by a written report filed within seven (7) days.

Request for Informal Meeting
In the event that either the party requesting an investigation or the Commission staff is
not satisfied with the project owner s report, investigation of the event, or corrective
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measures undertaken, either party may submit a written request to the CPM for a
meeting with the project owner.  Such request shall be made within fourteen (14) days
of the project owner s filing of its written report.  Upon receipt of such a request, the
CPM shall:

1) immediately schedule a meeting with the requesting party and the project
owner, to be held at a mutually convenient time and place;

2) secure the attendance of appropriate Commission staff and staff of any other
agency with expertise in the subject area of concern as necessary;

3) conduct such meeting in an informal and objective manner so as to
encourage the voluntary settlement of the dispute in a fair and equitable
manner; and,

4) after the conclusion of such a meeting, promptly prepare and distribute
copies to all in attendance and to the project file, a summary memorandum
which fairly and accurately identifies the positions of all parties and any
conclusions reached. If an agreement has not been reached, the CPM shall
inform the complainant of the formal complaint process and requirements
provided under Title 20, California Code of Regulations, section 1230 et. seq.

Formal Dispute Resolution Procedure-Complaints and Investigations
If either the project owner, Commission staff, or the party requesting an investigation is
not satisfied with the results of the informal dispute resolution process, such party may
file a complaint or a request for an investigation with the Commission s Chief Counsel.
Disputes may pertain to actions or decisions made by any party including the
Commission s delegate agents.  Requirements for filing a complaint or a request for
investigation and a description of how they are processed are in Title 20, California
Code of Regulations, section 1230 et. seq. The formal process may be in lieu of or in
addition to the informal process.

Within thirty (30) days after receipt of a written complaint or a request for investigation,
the Chairperson or, if one is assigned, the Committee may grant a hearing on the
matter, consistent with the requirements of noticing provisions.  The Commission shall
have the authority to consider all relevant facts involved and make any appropriate
orders consistent with its jurisdiction (Title 20, California Code of Regulations, sections
1232 - 1236).

POST CERTIFICATION CHANGES TO THE COMMISSION DECISION:
AMENDMENTS, STAFF CHANGES AND VERIFICATION CHANGES

The project owner must petition or request the Commission, pursuant to Title 20,
California Code of Regulations, section 1769, to 1) delete or change a condition of
certification; 2) modify the project design or operational requirements; 3) transfer
ownership or operational control of the facility; or 4) change a condition verification
requirement.
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The petition or request for a change should be submitted to the Commission s Docket in
accordance with Title 20, California Code of Regulations, section 1209.

The criteria under section 1769 that determine which type of change process applies
are explained below.

Amendment
A proposed change will be processed as an amendment requiring Commission approval
if it involves a change to the requirement or protocol (and in some cases the verification)
portion of a condition of certification, an ownership or operator change, or a potential
significant environmental impact.

Insignificant Staff Change
The proposed change will be processed as an insignificant staff change, not requiring
Commission approval, if it does not require changing the language in a condition of
certification, does not have a potential significant environmental impact, and will not
cause the project to violate laws, ordinances, regulations or standards.

Verification Change
The proposed change will be processed as a verification or insignificant change if it
involves only the language in the verification portion of the condition of certification.
This procedure can only be used to change verification requirements that are of an
administrative nature, usually the timing of a required action.  In the event that
verification language contains technical requirements, the proposed change must be
processed as an amendment requiring Commission approval.
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KEY EVENT LIST

PROJECT                               DATE ENTERED                          

DOCKET #                                  PROJECT MANAGER                       

EVENT DESCRIPTION
      DATE
    ASSIGNED

Date of Certification

Start of Construction

Completion of Construction

Start of Operation (1st Turbine Roll)

Start of Rainy Season

End of Rainy Season

Start T/L Construction

Complete T/L Construction

Start Fuel Supply Line Construction

Complete Fuel Supply Line Construction

Start Rough Grading

Complete Rough Grading

Start of Water Supply Line Construction

Complete Water Supply Line Construction

Start Implementing Erosion Control Measures

Complete Implementing Erosion Control Measures
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ATTACHMENT A
TITLE 20, CALIFORNIA CODE OF REGULATIONS

SECTION 1769

1769.  Post Certification Amendments and Changes.

    (a) Project Modifications

1. After the final decision is effective under section 1720.4, the applicant shall
file with the commission a petition for any modifications it proposes to the
project design, operation, or performance requirements.  The petition must
contain the following information:

(A) A complete description of the proposed modifications, including new
language for any conditions that will be affected;

(B) A discussion of the necessity for the proposed modifications;

(C) If the modification is based on information that was known by the
petitioner during the certification proceeding, an explanation why the
issue was not raised at that time;

(D) If the modification is based on new information that changes or
undermines the assumptions, rationale, findings, or other bases of the
final decision, an explanation of why the change should be permitted;

(E) An analysis of the impacts the modification may have on the
environment and proposed measures to mitigate any significant
adverse impacts;

(F) A discussion of the impact of the modification on the facility’s ability to
comply with applicable laws, ordinances, regulations, and standards;

(G) A discussion of how the modification affects the public;

(H) A list of property owners potentially affected by the modification; and

(I) A discussion of the potential effect on nearby property owners, the public
and the parties in the application proceedings.

2. Within thirty (30) days after the applicant files a petition pursuant to
subsection (a)(1) of this section, the staff shall review the petition to
determine the extent of the proposed modifications.  Where staff determines
that there is no possibility that the modifications may have a significant effect
on the environment, and if the modifications will not result in a change or
deletion of a condition adopted by the commission in the final decision or
make changes that would cause the project not to comply with any
applicable laws, ordinances, regulations, or standards, no commission
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approval is required and the staff shall file a statement that it has made such
a determination with the commission docket and mail a copy of the
statement to each commissioner and every person on the post-certification
mailing list.  Any person may file an objection to staff’s determination within
14 days of service on the grounds that the modification does not meet the
criteria in this subsection.

3. If staff determines that a modification does not meet the criteria in
subsection (a)(2), or if a person objects to a staff determination that a
modification does meet the criteria in subsection (a)(2), the petition must be
processed as a formal amendment to the decision and must be approved by
the full commission at a noticed business meeting or hearing. The
commission shall issue an order approving, rejecting, or modifying the
petition at the scheduled hearing, unless it decides to assign the matter for
further hearing before the full commission or an assigned committee or
hearing officer. The commission may approve such modifications only if it
can make the following findings:

(A) The findings specified in section 1755(c), and (d), if applicable;

(B) That the project would remain in compliance with all applicable laws, ordinances,
regulations, and standards, subject to the provisions of Public Resources Code
section 25525;

(C) That the change will be beneficial to the public, applicant, or intervenors; and

(D) That there has been a substantial change in circumstances since the
Commission certification justifying the change or that the change is based on
information that was not available to the parties prior to Commission certification.

4. The staff shall compile and periodically publish a list of petitions filed under
this section and their status.

(A) Change in Ownership or Operational Control

1. A petition to transfer ownership or operational control of a facility shall contain
the following information:

(A) A discussion of any significant changes in the operational
relationship between the owner and operator;

(B) A statement identifying the party responsible for compliance with the
commission’s Conditions of Certification; and

(C) A statement verified by the new owner or operator in the same
manner as provided in Section 1707 that the new owner or operator
understands the Conditions of Certification and agrees to comply
with those conditions.
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(2) The commission may approve changes in ownership or operational control
after fourteen days notice.

NOTE: Authority cited: Public Resources Code sections 25213, 25218(e) and 25541.5,
  Public Resources Code sections 25523, 25532 and 25534
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V. FACILITY and ENGINEERING ASSESSMENT

The broad Engineering Assessment conducted for the Delta Energy Center

consists of elements affecting the facility design, as well as the efficiency and

reliability of the proposed power plant.  This assessment includes not only the

power generating equipment, but also other project-related elements such as the

associated linear facilities (transmission line, the natural gas supply pipeline, the

recycled water supply pipeline, and the potable water line).

A. FACILITY DESIGN

Facility design covers several topics, including the civil, electrical, mechanical,

and structural engineering elements related to project design, construction, and

operation.

SUMMARY OF EVIDENCE

The Application for Certification described the preliminary facility design for the

project.22  Since the project was in the preliminary design stage, the analysis of

record was limited to assessing whether the proposed design had been

described with sufficient detail to provide reasonable assurance that the project

would be constructed in conformity with all applicable laws.  In addition, the

analysis considered whether there would be any unique or unusual features of

the project design that could adversely affect the environment, public health and

safety, or the operational reliability of the project.

Staff proposed several Conditions of Certification that would create a design

review and construction inspection process to ensure compliance with the

applicable design standards and any special design requirements.  (10/5 RT

145.)  In particular, Staff confirmed that the 1998 California Building Code (CBC)

or successor edition is the applicable design code for DEC.  (Ex. 20, pp. 300,

301, 308.)  Condition GEN-1 incorporates this requirement.

                                               
22  See, Ex. 2, ⁄⁄ 2, 4, 6, 7, 9 and Appendix 9; Ex. 6, pp. 19-25; Ex. 18.
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Staff reviewed the preliminary project design with respect to site preparation and

development; major project structures, systems and equipment; mechanical

systems; electrical systems; linear facilities such as the gas pipeline, water

pipeline, and transmission routes; and geologic hazards.  (Ex. 20, pp. 300-308.)

Staff identified the laws, ordinances, regulations, and standards (LORS) that are

applicable to the construction and operation of DEC s natural gas pipeline.  Staff

agreed with Applicant that the pipeline would be designed to adhere to all

applicable LORS.  (Ex. 20, p. 301; 10/5 RT 155-156.)  Further, the pipeline will

be protected against external corrosion or rust, which could cause it to fail and

release the gas.23  (10/5 RT 152.)  Conditions GEN-1 and MECH-1 ensure that

pipeline construction will comply with the applicable federal and state LORS for

safe installation and operation.

The power plant site and ancillary facility corridors are located in Seismic Zone 4,

the highest level of potential strong ground shaking in California.24  The principal

\\\

\\\

\\\

                                               
23 The pipeline will be coated with a pipe coating system and a cathodic protection system.  (Ex.
20, p. 301.)

24 The 1998 CBC defines strong ground shaking to mean acceleration of soil, rock, and/or
structures that have had or may have a ground acceleration of 0.05g or greater as a result of
propagation of a seismic wave.  (1998 CBC, Figure 16-2, Ex. 20, p. 300; Ex. 2, Appendix 9.)
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 geologic hazards at the site are seismically-induced ground shaking and

liquefaction.25  (Ex. 2, ⁄ 8.5 et seq.; Appendix 9G; Ex. 28.)

Staff identified several project components that require dynamic analysis for

seismic events to comply with Section 1631 and Tables 16L and 16M of the 1998

CBC.  These include the combustion turbine generator pedestal and foundation,

the steam turbine generator pedestal and foundation, the heat recovery steam

generator structure and foundation, the exhaust stack and foundation, and the

cooling towers.  (Ex. 20, p. 303.)  Condition GEN-2 incorporates this list and

identifies several additional project components that may be subject to dynamic

analysis.

To ensure that the components and equipment that require dynamic analysis will

actually receive this treatment, Applicant will cooperate with Staff and the Chief

Building Official (CBO) to obtain agreement on a list of such items before final

design approval.  Condition STRUC-1 incorporates this requirement.

Applicant also found that the linear facility corridors may be subject to potentially

significant seismically-induced ground shaking and liquefaction.  (Ex. 2, ⁄

8.15.1.4.6.)  Mitigation measures incorporated in the Conditions of Certification

will reduce geologic hazards to acceptable levels.  (See, inter alia, Conditions

GEN-5; CIVIL-2; and MECH-1.)

The Conditions of Certification require Applicant to obtain approval from the CBO

and the Commission s Compliance Project Manager (CPM) for each element or

stage of construction prior to design implementation.  Engineers responsible for

the design of the civil, structural, mechanical, and electrical portions of the project

must be registered in California and must sign and stamp the design plans,

calculations, and specifications that are presented to the CBO.  (Ex. 20, p. 306.)

                                               
25 Prior to final foundation design, a geotechnical study will identify areas subject to liquefaction.
(Ex. 28, p. 376.)
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A decommissioning plan will be filed with the City of Pittsburg and with the CPM

12 months prior to the commencement of DEC s closure.  (Ex. 20, p. 316.)

Condition GEN-9 ensures that decommissioning will be completed in an

environmentally sound manner that protects public health and safety.  (Ex. 20, p.

307.)

COMMISSION DISCUSSION

The laws, ordinances, regulations, and standards (LORS) applicable to project

design and construction are identified in APPENDIX A of this Decision.  The

Conditions of Certification require Applicant to implement the mitigation

measures identified in the record to ensure compliance with the applicable

LORS.

FINDINGS AND CONCLUSIONS

Based on the uncontroverted evidence of record, the Commission makes the
following findings and conclusions:

1. The proposed DEC project is currently in the preliminary design stage.

2. Review of the available information contained in the record establishes
that the proposed facility can be designed and constructed to conform with
the applicable laws, ordinances, regulations, and standards identified in
the pertinent portions of APPENDIX A of this Decision.

3. The Conditions of Certification set forth below incorporate the mitigation
measures identified in the record and are necessary to ensure that the
project is designed and constructed in conformance with applicable law.

The Commission concludes that implementation of the Conditions of Certification
as set forth below will ensure that the DEC project is likely to be designed,
constructed, and operated in conformance with applicable law relating to the civil,
electrical, mechanical, and structural engineering elements of the project.
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CONDITIONS OF CERTIFICATION

GEN-1 The project owner shall design, construct and inspect the project in
accordance with the 1998 California Building Code (CBC)

26
 and all other

applicable LORS in effect at the time initial design plans are submitted to the
CBO for review and approval.

In the event that the design plans are submitted to the CBO when a successor to
the 1998 CBC is in effect, the 1998 CBC provisions identified herein shall be
replaced with the applicable successor provisions.  Where, in any specific case,
different sections of the code specify different materials, methods of construction,
or other requirements, the most restrictive shall govern.  Where there is a conflict
between a general requirement and a specific requirement, the specific
requirement shall govern.

Verification:  Within 30 days (or a lesser number of days mutually agreed to
by the project owner and the CBO) after receipt of the Certificate of Occupancy,
the project owner shall submit to the CPM a statement of verification, signed by
the responsible design engineer, attesting that all designs, construction,
installation, and inspection requirements of the applicable LORS and the Energy
Commission’s Decision have been met for facility design.  The project owner
shall provide the CPM a copy of the Certificate of Occupancy within 30 days of
receipt from the CBO [1998 CBC, section 109 — Certificate of Occupancy.]

GEN-2 The project owner shall furnish to the Energy Commission CPM and to
the CBO a schedule of facility design submittals, a Master Drawing List, and a
Master Specifications List. The schedule shall contain a description and list of
proposed submittal packages for design, calculations, and specifications for
major structures and equipment (see a list of major structures and equipment
below). To facilitate audits by Energy Commission staff, the project owner shall
provide designated packages to the CPM when requested.

Major Structures

Combustion Turbine Generator (CTG) Pedestal and Foundation
Steam Turbine Generator (STG) Pedestal and Foundation
CTG Enclosure Structure
STG Enclosure Structure
Air Inlet Filtration with Evaporative Cooler Structure (as applicable)
Cooling Tower
Heat Recovery Steam Generator (HRSG) Structure and Foundation

                                               
26

  The Sections, Chapters, Appendices and Tables, unless otherwise stated, refer to the
Sections, Chapters, Appendices, and Tables of the 1998 California Building Code (CBC).
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Exhaust Stack and Foundation
Field-Fabricated Tanks and Foundations
Shop-Fabricated Tanks and Foundations
Condenser Support Structure and Foundations
Equipment Foundations (compressors, pumps, transformers)
Switchyard
Control/Administration Building
Pipe Rack Structures
Transformer-Dead End Structure
Main Transformer Foundations
Transmission Tower Structure and Foundations
Boiler Feed Pump Foundations
Electrical Control Building

Major Equipment

CTG
STG
Gas-Fired HRSG
Shop-Fabricated Pressure Vessels
STG Condenser
Main Step-up Transformers
Boiler Feed Pumps
Condensate Pumps
Switchgear
Cycle Waste Chemical Storage
Circulating Water Pump

Verification: At least 60 days (or a lesser number of days mutually agreed to
by the project owner and the CBO) prior to the start of rough grading, the project
owner shall submit the schedule, a Master Drawing List, and a Master
Specifications List to the CBO and to the CPM.  The project owner shall provide
schedule updates in the Monthly Compliance Report.

GEN-3 The project owner shall make payments to the CBO for design review,
plan check, and construction inspection, equivalent to the fees listed in the 1998
CBC, Chapter 1, section 107 and Table 1-A, Building Permit Fees; Appendix
Chapter 33, Section 3310 and Table A-33-A, Grading Plan Review Fees; and
Table A-33-B, Grading Permit Fees.  If Contra Costa County or the City of
Pittsburg have adjusted the CBC fees for design review, plan check and
construction inspection, the project owner shall pay the adjusted fees.

Verification: The project owner shall make the required payments to the
CBO at the time of submittal of the plans, design calculations, specifications, or
soil reports.  The project owner shall send a copy of the CBO’s receipt of
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payment to the CPM in the next Monthly Compliance Report indicating that the
applicable fee has been paid.

GEN-4 Prior to the start of rough grading, the project owner shall assign a
California registered architect, structural engineer, or civil engineer, as a resident
engineer (RE), to be in general responsible charge of the project.  [Building
Standards Administrative Code (Cal. Code of Regs., tit. 24, ⁄ 4-209, Designation
of Responsibilities).]

The RE may delegate responsibility for portions of the project to other registered
engineers.  Registered mechanical and electrical engineers may be delegated
responsibility for mechanical and electrical portions of the project respectively.  A
project may be divided into parts, provided each part is clearly defined as a
distinct unit.  Separate assignment of general responsible charge may be made
for each designated part.

Protocol:  The RE shall:

1. Monitor construction progress to ensure compliance with LORS;

2. Ensure that construction of all the facilities conforms in every
material respect to the applicable LORS, these Conditions of
Certification, approved plans, and specifications;

3. Prepare documents to initiate changes in the approved
drawings and specifications when directed by the project owner
or as required by conditions on the project;

4. Be responsible for providing the project inspectors and testing
agency(ies) with complete and up-to-date set(s) of stamped
drawings, plans, specifications and any other required
documents;

5. Be responsible for the timely submittal of construction progress
reports to the CBO from the project inspectors, the contractor,
and other engineers who have been delegated responsibility for
portions of the project; and

6. Be responsible for notifying the CBO of corrective action or the
disposition of items noted on laboratory reports or other tests as
not conforming to the approved plans and specifications.

The RE shall have the authority to halt construction and to require changes or
remedial work, if the work does not conform to applicable requirements.
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If the RE or the delegated engineers are reassigned or replaced, the project
owner shall submit the name, qualifications, and registration number of the newly
assigned engineer to the CBO for review and approval.  The project owner shall
notify the CPM of the CBO’s approval of the new engineer.

Verification: At least 30 days (or a lesser number of days mutually agreed
to by the project owner and the CBO) prior to the start of rough grading, the
project owner shall submit to the CBO for review and approval, the name,
qualifications, and registration number of the RE and any other delegated
engineers assigned to the project.  The project owner shall notify the CPM of the
CBO’s approvals of the RE and other delegated engineer(s) within five days of
the approval.

If the RE or the delegated engineer(s) are subsequently reassigned or replaced,
the project owner has five days in which to submit the name, qualifications, and
registration number of the newly assigned engineer to the CBO for review and
approval.  The project owner shall notify the CPM of the CBO’s approval of the
new engineer within five days of the approval.

GEN-5 Prior to the start of rough grading, the project owner shall assign at
least one of each of the following California registered engineers to the project:
A) a civil engineer; B) a geotechnical engineer or a civil engineer experienced
and knowledgeable in the practice of soils engineering; C) a design engineer who
is either a structural engineer or a civil engineer who is fully competent and
proficient in the design of power plant structures and equipment supports; D) a
mechanical engineer; and E) an electrical engineer.  [California Business and
Professions Code section 6704 et seq., and sections 6730 and 6736.  Requires
state registration to practice as a civil engineer or structural engineer in
California.]

The tasks performed by the civil, mechanical, electrical or design engineers may
be divided between two or more engineers, as long as each engineer is
responsible for a particular segment of the project (e.g., proposed earthwork, civil
structures, power plant structures, equipment support).  No segment of the
project shall have more than one responsible engineer.  The transmission line
may be the responsibility of a separate California registered electrical engineer.

The project owner shall submit to the CBO for review and approval, the names,
qualifications and registration numbers of all engineers assigned to the project.
[1998 CBC, section 104.2, Powers and Duties of Building Official.]

If any one of the designated engineers is subsequently reassigned or replaced,
the project owner shall submit the name, qualifications and registration number of
the newly assigned engineer to the CBO for review and approval.  The project
owner shall notify the CPM of the CBO’s approval of the new engineer.
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Protocol:   A: The civil engineer shall:

1. Design, or be responsible for design, stamp, and sign all plans,
calculations, and specifications for proposed site work, civil works,
and related facilities.  At a minimum, these include: grading, site
preparation, excavation, compaction, construction of secondary
containment, foundations, erosion and sedimentation control
structures, drainage facilities, underground utilities, culverts, site
access roads, and sanitary sewer systems; and

2. Provide consultation to the RE during the construction phase of the
project, and recommend changes in the design of the civil works
facilities and changes in the construction procedures.

Protocol   B: The geotechnical engineer or civil engineer, experienced and
knowledgeable in the practice of soils engineering, shall:

1. Review all the engineering geology reports and prepare final soils
grading report;

2. Prepare the soils engineering reports required by the 1998 CBC,
Appendix Chapter 33, section 3309.5 — Soils Engineering Report,
and section 3309.6 — Engineering Geology Report;

3. Be present, as required, during site grading and earthwork to
provide consultation and monitor compliance with the requirements
set forth in the 1998 CBC, Appendix Chapter 33, section 3317,
Grading Inspections;

4. Recommend field changes to the civil engineer and RE;

5. Review the geotechnical report, field exploration report, laboratory
tests, and engineering analyses detailing the nature and extent of
the site soils that may be susceptible to liquefaction, rapid
settlement, or collapse when saturated under load; and

6. Prepare reports on foundation investigation to comply with the
1998 CBC, Chapter 18, section 1804, Foundation Investigations.

This engineer shall be authorized to halt earthwork and to require
changes, if site conditions are unsafe or do not conform with predicted
conditions used as a basis for design of earthwork or foundations.
[1998 CBC, section 104.2.4, Stop orders.]
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Protocol   C: The design engineer shall:

1. Be directly responsible for the design of the proposed structures
and equipment supports;

2. Provide consultation to the RE during design and construction of
the project;

3. Monitor construction progress to ensure compliance with LORS;

4. Evaluate and recommend necessary changes in design; and

5. Prepare and sign all major building plans, specifications and
calculations.

Protocol:  D: The mechanical engineer shall be responsible for, and sign
and stamp a statement with, each mechanical submittal to the CBO,
stating that the proposed final design plans, specifications, and
calculations conform with all of the mechanical engineering design
requirements set forth in the Energy Commission s Decision.

Protocol:   E: The electrical engineer shall:

1. Be responsible for the electrical design of the project; and

2. Sign and stamp electrical design drawings, plans, specifications,
and calculations.

Verification:  At least 30 days (or a lesser number of days mutually agreed to
by the project owner and the CBO) prior to the start of rough grading, the project
owner shall submit to the CBO for review and approval, the names,
qualifications, and registration numbers of all the responsible engineers assigned
to the project.  The project owner shall notify the CPM of the CBO’s approvals of
the engineers within five days of the approval.

If the designated responsible engineer is subsequently reassigned or replaced,
the project owner has five days in which to submit the name, qualifications, and
registration number of the newly assigned engineer to the CBO for review and
approval.  The project owner shall notify the CPM of the CBO’s approval of the
new engineer within five days of the approval.

GEN-6 Prior to the start of an activity requiring special inspection, the project
owner shall assign to the project, qualified and certified special inspector(s) who
shall be responsible for the special inspections required by the 1998 CBC,
Chapter 17, section 1701, Special Inspections, section, 1701.5 Type of Work
(requiring special inspection), and section 106.3.5, Inspection and Observation
program.
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The special inspector shall:

1. Be a qualified person who shall demonstrate competence, to the
satisfaction of the CBO, for inspection of the particular type of
construction requiring special or continuous inspection;

2. Observe the work assigned for conformance with the approved
design drawings and specifications;

3. Furnish inspection reports to the CBO and RE.  All discrepancies
shall be brought to the immediate attention of the RE for
correction, then, if uncorrected, to the CBO and the CPM; and

4. Submit a final signed report to the RE, CBO, and CPM, stating
whether the work requiring special inspection was, to the best of
the inspector’s knowledge, in conformance with the approved
plans and specifications and the applicable provisions of the
applicable edition of the CBC.

A certified weld inspector, certified by the American Welding Society (AWS),
and/or American Society of Mechanical Engineers (ASME), as applicable, shall
inspect welding performed on-site requiring special inspection (including
structural, piping, tanks, and pressure vessels).

Verification: At least 15 days prior to the start of an activity requiring special
inspection, the project owner shall submit to the CBO for review and approval,
with a copy to the CPM, the name(s) and qualifications of the certified weld
inspector(s), or other certified special inspector(s) assigned to the project to
perform one or more of the duties set forth above.  The project owner shall also
submit to the CPM a copy of the CBO’s approval of the qualifications of all
special inspectors in the next Monthly Compliance Report.

If the special inspector is subsequently reassigned or replaced, the project owner
has five days in which to submit the name and qualifications of the newly
assigned special inspector to the CBO for approval.  The project owner shall
notify the CPM of the CBO’s approval of the newly assigned inspector within five
days of the approval.

GEN-7 The project owner shall keep the CBO informed regarding the status of
engineering and construction.  If any discrepancy in design and/or construction is
discovered, the project owner shall document the discrepancy and recommend
the corrective action required.  The discrepancy documentation shall become a
controlled document and shall be submitted to the CBO for review and approval.
The discrepancy documentation shall reference this condition of certification and,
if appropriate, the applicable sections of the CBC and/or other LORS.
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Verification: The project owner shall submit monthly construction progress
reports to the CBO and CPM.  The project owner shall transmit a copy of the
CBO’s approval or disapproval of any corrective action taken to resolve a
discrepancy to the CPM within 15 days.  If disapproved, the project owner shall
advise the CPM, within five days, the reason for disapproval, and the revised
corrective action to obtain CBO’s approval.

GEN-8 The project owner shall obtain the CBO’s final approval of all
completed work.  The project owner shall request the CBO to inspect the
completed structure and review the submitted documents.  When the work and
the "as-built" and "as graded" plans conform to the approved final plans, the
project owner shall notify the CPM regarding the CBO’s final approval.  The
marked up "as-built" drawings for the construction of structural and architectural
work shall be submitted to the CBO.  Changes approved by the CBO shall be
identified on the "as-built" drawings.  [1998 CBC, section 108, Inspections.]

Verification: Within 15 days of the completion of any work, the project owner
shall submit to the CBO, with a copy to the CPM, (a) a written notice that the
completed work is ready for final inspection, and (b) a signed statement that the
work conforms to the final approved plans.

GEN-9 The project owner shall file a closure/decommissioning plan with the
City of Pittsburg and the CPM for review and approval at least 12 months (or
other mutually agreed to time) prior to commencing the closure activities.  If the
project is abandoned before construction is completed, the project owner shall
return the site to its original condition.

Protocol: The closure plan shall include a discussion of the following:

1. The proposed closure/decommissioning activities for the project
and all appurtenant facilities constructed as part of the project;

2. All applicable LORS, all local/regional plans, and a discussion of
the conformance of the proposed decommissioning activities to
the applicable LORS and local/regional plans;

3. Activities necessary to restore the site if the SCPP
decommissioning plan requires removal of all equipment and
appurtenant facilities; and

4. Closure/decommissioning alternatives, other than complete
restoration of the site.
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Verification: At least 12 months prior to closure or decommissioning
activities, the project owner shall file a copy of the closure/decommissioning plan
with The City of Pittsburg and the CPM for review and approval.  Prior to the
submittal of the closure plan, a meeting shall be held between the project owner
and the CPM for discussing the specific contents of the plan.

CIVIL-1 Prior to the start of site grading, the project owner shall submit to the
CBO for review and approval the following:

1. Design of the proposed drainage structures and the grading plan;
2. An erosion and sedimentation control plan;
3. Related calculations and specifications, signed and stamped by the

responsible civil engineer; and
4. Soils report as required by the 1998 CBC, Appendix Chapter 33,

section 3309.5, Soils Engineering Report and section 3309.6,
Engineering Geology Report.

Verification: At least 15 days prior to the start of site grading, the project owner
shall submit the documents described above to the CBO for review and approval.  In
the next Monthly Compliance Report following the CBO’s approval, the project owner
shall submit a written statement certifying that the documents have been approved
by the CBO.

CIVIL-2 The resident engineer shall, if appropriate, stop all earthwork and
construction in the affected areas when the responsible geotechnical engineer or
civil engineer experienced and knowledgeable in the practice of soils engineering
identifies unforeseen adverse soil or geologic conditions.  The project owner shall
submit modified plans, specifications and calculations to the CBO based on
these new conditions.  The project owner shall obtain approval from the CBO
before resuming earthwork and construction in the affected area.  [1998 CBC,
section 104.2.4, Stop orders.]

Verification: The project owner shall notify the CPM, within five days, when
earthwork and construction is stopped as a result of unforeseen adverse
geologic/soil conditions.  Within five days of the CBO’s approval, the project
owner shall provide to the CPM a copy of the CBO’s approval to resume
earthwork and construction in the affected areas.

CIVIL-3 The project owner shall perform inspections in accordance with the
1998 CBC, Chapter 1, section 108, Inspections, Chapter 17, section 1701.6,
Continuous and Periodic Special Inspection and Appendix Chapter 33, section
3317, Grading Inspection.  All plant site-grading operations shall be subject to
inspection by the CBO and the CPM.
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If, in the course of inspection, it is discovered that the work is not being done in
accordance with the approved plans, the discrepancies shall be reported
immediately to the resident engineer, the CBO, and the CPM.  The project owner
shall prepare a written report detailing all discrepancies and non-compliance
items, and the proposed corrective action, and send copies to the CBO and the
CPM.

Verification: Within five days of the discovery of any discrepancies, the
resident engineer shall transmit to the CBO and the CPM a Non-Conformance
Report (NCR), and the proposed corrective action.  Within five days of resolution
of the NCR, the project owner shall submit the details of the corrective action to
the CBO and the CPM.  A list of NCRs, for the reporting month, shall also be
included in the following Monthly Compliance Report.

CIVIL-4 After completion of finished grading and erosion and sedimentation
control and drainage facilities, the project owner shall obtain the CBO’s approval
of the final "as-graded" grading plans, and final "as-built" plans for the erosion
and sedimentation control facilities.  [1998 CBC, section 109, Certificate of
Occupancy.]

Verification: Within 30 days (or a lesser number of days mutually agreed to
by the project owner and the CBO) of the completion of the erosion and sediment
control mitigation and drainage facilities, the project owner shall submit to the
CBO the responsible civil engineer’s signed statement that the installation of the
facilities and all erosion control measures were completed in accordance with the
final approved combined grading plans, and that the facilities are adequate for
their intended purposes.  The project owner shall submit a copy of this report to
the CPM in the next Monthly Compliance Report.

STRUC-1 Prior to the start of any increment of construction, the project owner
shall submit to the CBO for review and approval the applicable designs, plans
and drawings, and a list of those project structures, components and major
equipment items that will undergo dynamic structural analysis.  Designs, plans,
and drawings shall be those for:

1. Major project structures;
2. Major foundations, equipment supports and anchorage;
3. Pile foundations to support major structures and equipment;
4. Large field fabricated tanks;
5. Turbine/generator pedestal; and
6. Switchyard structures.
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The project owner shall:

1. Obtain agreement with the CBO and California Energy
Commission staff on the list of those structures, components and
major equipment items to undergo dynamic structural analysis;

2. Meet the pile design requirements of the 1998 CBC.  Specifically,
section 1807, General Requirements, section 1808, Specific Pile
Requirements, and section 1809, Foundation Construction (in
seismic zones 3 and 4);

3. Obtain approval from the CBO for the final design plans,
specifications, calculations, soils reports, and applicable quality
control procedures.  If there are conflicting requirements, the more
stringent shall govern (i.e., highest loads, or lowest allowable
stresses shall govern).  All plans, calculations, and specifications
for foundations that support structures shall be filed concurrently
with the structure plans, calculations, and specifications, [1998
CBC, section 108.4, Approval Required];

4. Submit to the CBO the required number of copies of the structural
plans, specifications, calculations, and other required documents of
the designated major structures at least 90 days prior to the start of
on-site fabrication and installation of each structure, equipment
support, or foundation, [1998 CBC, section 106.4.2, Retention of
plans and section 106.3.2, Submittal documents.]; and

5. Ensure that the final plans, calculations, and specifications clearly
reflect the inclusion of approved criteria, assumptions, and methods
used to develop the design.  The final designs, plans, calculations
and specifications shall be signed and stamped by the responsible
design engineer.  [1998 CBC, section 106.3.4, Architect or
Engineer of Record.]

Verification: At least 30 days (or a lesser number of days mutually agreed to
by the project owner and the CBO) prior to the start of any increment of
construction, the project owner shall submit to the CBO, with a copy to the CPM,
the responsible design engineer’s signed statement that the final design plans,
specifications and calculations conform with all of the requirements set forth in
the Energy Commission’s Decision.

If the CBO discovers non-conformance with the stated requirements, the project
owner shall resubmit the corrected plans to the CBO within 20 days of receipt of
the nonconforming submittal with a copy of the transmittal letter to the CPM.
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The project owner shall submit to the CPM a copy of a statement from the CBO
that the proposed structural plans, specifications, and calculations have been
approved and are in conformance with the requirements set forth in the
applicable LORS.

STRUC-2 The project owner shall submit to the CBO the required number of
sets of the following:

1. Concrete cylinder strength test reports (including date of testing,
date sample taken, design concrete strength, tested cylinder
strength, age of test, type and size of sample, location and quantity
of concrete placement from which sample was taken, and mix
design designation and parameters);

2. Concrete pour sign-off sheets;

3. Bolt torque inspection reports (including location of test, date, bolt
size, and recorded torques);

4. Field weld inspection reports (including type of weld, location of
weld, inspection of non-destructive testing (NDT) procedure and
results, welder qualifications, certifications, qualified procedure
description or number [ref: AWS]); and,

5. Reports covering other structure activities requiring special
inspections shall be in accordance with the 1998 CBC, Chapter 17,
section 1701, Special Inspections, section 1701.5, Type of Work
(requiring special inspection), section 1702, Structural Observation
and section 1703, Nondestructive Testing.

Verification: If a discrepancy is discovered in any of the above data, the
project owner shall, within five days, prepare and submit an NCR describing the
nature of the discrepancies to the CBO, with a copy of the transmittal letter to the
CPM.  The NCR shall reference the condition(s) of certification and the
applicable CBC chapter and section.  Within five days of resolution of the NCR,
the project owner shall submit a copy of the corrective action to the CBO and the
CPM.

The project owner shall transmit a copy of the CBO’s approval or disapproval of
the corrective action to the CPM within 15 days.  If disapproved, the project
owner shall advise the CPM, within five days, the reason for disapproval, and the
revised corrective action to obtain CBO’s approval.

STRUC-3 The project owner shall submit to the CBO design changes to the
final plans required by the 1998 CBC, Chapter 1, section 106.3.2, Submittal
documents, and section 106.3.3, Information on plans and specifications,
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including the revised drawings, specifications, calculations, and a complete
description of, and supporting rationale for, the proposed changes, and shall give
the CBO prior notice of the intended filing.

Verification: On a schedule suitable to the CBO, the project owner shall notify
the CBO of the intended filing of design changes, and shall submit the required
number of sets of revised drawings and the required number of copies of the
other above-mentioned documents to the CBO, with a copy of the transmittal
letter to the CPM.  The project owner shall notify the CPM, via the Monthly
Compliance Report, when the CBO has approved the revised plans.

STRUC-4 Tanks and vessels containing quantities of toxic or hazardous
materials exceeding amounts specified in Chapter 3, Table 3-E of the 1998 CBC
shall, at a minimum, be designed to comply with Occupancy Category 2 of the
1998 CBC.  Chapter 16, Table 16—K of the 1998 CBC requires use of the
following seismic design criteria:  I˚=˚1.25, Ip = 1.5 and Iw = 1.15.

Verification: At least 30 days (or a lesser number of days mutually agreed to
by the project owner and the CBO) prior to the start of installation of the tanks or
vessels containing the above specified quantities of highly toxic or explosive
substances that would be hazardous to the safety of the general public if
released, the project owner shall submit to the CBO for review and approval, final
design plans, specifications, and calculations, including a copy of the signed and
stamped engineer’s certification.

The project owner shall send copies of the CBO approvals of plan checks to the
CPM in the following Monthly Compliance Report.  The project owner shall also
transmit a copy of the CBO’s inspection approvals to the CPM in the Monthly
Compliance Report following completion of any inspection.

MECH-1 Prior to the start of any increment of piping construction, the project
owner shall submit, for CBO review and approval, the proposed final design
drawings, specifications and calculations for each plant piping system (exclude
domestic water, refrigeration systems, and small bore piping, i.e., piping and
tubing with a diameter equal to or less than two and one-half inches).  The
submittal shall also include the applicable Quality Assurance/Quality Control
(QA/QC) procedures.  The project owner shall design and install all piping, other
than domestic water, refrigeration, and small bore piping to the applicable edition
of the CBC.  Upon completion of construction of any piping system, the project
owner shall request the CBO’s inspection approval of said construction.  [1998
CBC, section 106.3.2, Submittal documents, section 108.3, Inspection
Requests.]
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The responsible mechanical engineer shall submit a signed and stamped
statement to the CBO when:

1. The proposed final design plans, specifications, and calculations
conform with all of the piping requirements set forth in the Energy
Commission s Decision; and

2. All of the other piping systems, except domestic water, refrigeration
systems and small bore piping have been designed, fabricated, and
installed in accordance with all applicable ordinances, regulations,
laws and industry standards, including, as applicable:

•  American National Standards Institute (ANSI) B31.1 (Power
Piping Code);

•  ANSI B31.2 (Fuel Gas Piping Code);
•  ANSI B31.3 (Chemical Plant and Petroleum Refinery Piping

Code);
•  ANSI B31.8 (Gas Transmission and Distribution Piping Code);

and
•  Specific City/County code.

The CBO may require the project owner to employ special inspectors to
report directly to the CBO to monitor shop fabrication or equipment
installation.  [1998 CBC, section 104.2.2, Deputies.]

Verification: At least 30 days (or a lesser number of days mutually agreed to
by the project owner and the CBO) prior to the start of any increment of piping
construction, the project owner shall submit to the CBO for approval, with a copy
of the transmittal letter to the CPM, the proposed final design plans,
specifications, calculations, and quality control procedures for that increment of
construction of piping systems, including a copy of the signed and stamped
engineer’s certification of conformance with the Energy Commission s Decision.
The project owner shall transmit a copy of the CBO’s inspection approvals to the
CPM in the Monthly Compliance Report following completion of any inspection.

MECH-2 For all pressure vessels installed in the plant, the project owner
shall submit to the CBO and California Occupational Safety and Health
Administration (Cal-OSHA), prior to operation, the code certification papers and
other documents required by the applicable LORS.  Upon completion of the
installation of any pressure vessel, the project owner shall request the
appropriate CBO and/or Cal-OSHA inspection of said installation.  [1998 CBC,
section 108.3 — Inspection Requests.]

The project owner shall:
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1. Ensure that all boilers and fired and unfired pressure vessels are
designed, fabricated, and installed in accordance with the
appropriate section of the American Society of Mechanical
Engineers (ASME) Boiler and Pressure Vessel Code, or other
applicable code.  Vendor certification, with identification of
applicable code, shall be submitted for prefabricated vessels and
tanks; and

2. Have the responsible design engineer submit a statement to the
CBO that the proposed final design plans, specifications and
calculations conform to all of the requirements set forth in the
appropriate ASME Boiler and Pressure Vessel Code or other
applicable codes.

Verification: At least 30 days (or a lesser number of days mutually agreed to
by the project owner and the CBO) prior to the start of on-site fabrication or
installation of any pressure vessel, the project owner shall submit to the CBO for
review and approval, final design plans, specifications, and calculations,
including a copy of the signed and stamped engineer’s certification, with a copy
of the transmittal letter to the CPM.

The project owner shall send copies of the CBO plan check approvals to the
CPM in the following Monthly Compliance Report.  The project owner shall also
transmit a copy of the CBO’s and/or Cal-OSHA inspection approvals to the CPM
in the Monthly Compliance Report following completion of any inspection.

MECH-3 Prior to the start of construction of any heating, ventilating, air conditioning
(HVAC) or refrigeration system, the project owner shall submit to the CBO for review
and approval the design plans, specifications, calculations and quality control
procedures for that system.  Packaged HVAC systems, where used, shall be
identified with the appropriate manufacturer’s data sheets.

The project owner shall design and install all HVAC and refrigeration systems within
buildings and related structures in accordance with the applicable edition of the
CBC.  Upon completion of any increment of construction, the project owner shall
request the CBO’s inspection and approval of said construction.  The final plans,
specifications and calculations shall include approved criteria, assumptions and
methods used to develop the design.  In addition, the responsible mechanical
engineer shall sign and stamp all plans, drawings and calculations and submit a
signed statement to the CBO that the proposed final design plans, specifications and
calculations conform with the applicable LORS.  [1998 CBC, section 108.7, Other
Inspections; section 106.3.4, Architect or Engineer of Record.]
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Verification: At least 30 days (or a lesser number of days mutually agreed to by
the project owner and the CBO) prior to the start of construction of any HVAC or
refrigeration system, the project owner shall submit to the CBO the required HVAC
and refrigeration calculations, plans and specifications, including a copy of the
signed and stamped statement from the responsible mechanical engineer certifying
compliance with the applicable edition of the CBC, with a copy of the transmittal
letter to the CPM.

The project owner shall send copies of CBO comments and approvals to the CPM in
the next Monthly Compliance Report.  The project owner shall transmit a copy of the
CBO’s inspection approvals to the CPM in the Monthly Compliance Report following
completion of any inspection.

MECH-4 Prior to the start of each increment of plumbing construction, the project
owner shall submit for CBO’s approval the final design plans, specifications,
calculations, and QA/QC procedures for all plumbing systems, potable water
systems, drainage systems (including sanitary drain and waste), toilet rooms,
building energy conservation systems, and temperature control and ventilation
systems, including water and sewer connection permits issued by the local agency.
Upon completion of any increment of construction, the project owner shall request
the CBO’s inspection approval of said construction.  [1998 CBC, section 108.3,
Inspection Requests, section 108.4, Approval Required.]

The project owner shall design, fabricate and install:

1. Plumbing, potable water, all drainage systems, and toilet rooms in
accordance with Title 24, California Code of Regulations, Division
5, Part 5 and the California Plumbing Code (or other relevant
section(s) of the currently adopted California Plumbing Code and
Title 24, California Code of Regulations); and

2. Building energy conservation systems and temperature control and
ventilation systems in accordance with Title 24, California Code of
Regulations, Division 5, Chapter 2-53, Part 2.

The final plans, specifications and calculations shall clearly reflect the
inclusion of approved criteria, assumptions and methods used to
develop the design.  In addition, the responsible mechanical engineer
shall stamp and sign all plans, drawings and calculations and submit a
signed statement to the CBO that the proposed final design plans,
specifications and calculations conform with all of the requirements set
forth in the Energy Commission s Decision.

Verification: At least 30 days (or a lesser number of days mutually agreed to by
the project owner and the CBO) prior to the start of construction of any of the above
systems, the project owner shall submit to the CBO the final design plans,
specifications and calculations, including a copy of the signed and stamped
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statement from the responsible mechanical engineer certifying compliance with the
applicable edition of the CBC, and send the CPM a copy of the transmittal letter in
the next Monthly Compliance Report.

The project owner shall transmit a copy of the CBO’s inspection approvals to the
CPM in the next Monthly Compliance Report following completion of that increment
of construction.

ELEC-1 For the 13.8 kV and lower systems, the project owner shall not begin any
increment of electrical construction until plans for that increment have been
approved by the CBO.  These plans, together with design changes and design
change notices, shall remain on the site for one year after completion of
construction.  The project owner shall request that the CBO inspect the installation to
ensure compliance with the requirements of applicable LORS.  [1998 CBC, section
108.4, Approval Required, and section 108.3, Inspection Requests.]

The following activities shall be reported in the Monthly Compliance Report:

1. receipt or delay of major electrical equipment;
2. testing or energization of major electrical equipment; and
3. the number of electrical drawings approved, submitted for approval,

and still to be submitted.

Verification: At least 30 days (or a lesser number of days mutually agreed to by
the project owner and the CBO) prior to the start of each increment of electrical
construction, the project owner shall submit to the CBO for review and approval the
final design plans, specifications and calculations, including a copy of the signed and
stamped statement from the responsible electrical engineer attesting compliance
with the applicable LORS, and send the CPM a copy of the transmittal letter in the
next Monthly Compliance Report.

ELEC-2 The project owner shall submit to the CBO the required number of copies
of items A and B for review and approval and one copy of item C [CBC 1998, section
106.3.2, Submittal documents.]

A.  Final plant design plans to include:
1. one-line diagrams for the 13.8 kV, 4.16 kV and 480 V systems;
2. system grounding drawings;
3. general arrangement or conduit drawings; and
4. other plans as required by the CBO.

B. Final plant calculations to establish:
1. short-circuit ratings of plant equipment;
2. ampacity of feeder cables;
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3. voltage drop in feeder cables;
4. system grounding requirements;
5. coordination study calculations for fuses, circuit breakers and

protective relay settings for the 13.8 kV, 4.16 kV and 480 V
systems;

6. system grounding requirements;
7. lighting energy calculations; and
8. other reasonable calculations as customarily required by the

CBO.

C. A signed statement by the registered electrical engineer certifying
that the proposed final design plans and specifications conform to
requirements set forth in the Energy Commission Decision.

At least 30 days (or a lesser number of days mutually agreed to by the project
owner and the CBO) prior to the start of each increment of electrical equipment
installation, the project owner shall submit to the CBO for review and approval
the final design plans, specifications and calculations, for the items enumerated
above, including a copy of the signed and stamped statement from the
responsible electrical engineer certifying compliance with the applicable LORS.
The project owner shall send the CPM a copy of the transmittal letter in the next
Monthly Compliance Report.
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B. POWER PLANT EFFICIENCY

In this section, the Commission assesses whether the project s consumption of non-

renewable energy will result in significant adverse environmental impacts and if so, what

feasible mitigation measures are available to minimize the impacts through increased

efficiency of design and operation.

SUMMARY OF EVIDENCE

Under the California Environmental Quality Act (CEQA), a project causes significant

environment impacts if it uses large amounts of fuel, water, or energy in a wasteful,

inefficient, and unnecessary manner.  [Cal. Code of Regs., tit. 14, ⁄ 15126.4 (a)(1).]  In

accordance with CEQA Guidelines, Staff s analysis considered whether the project

would result in: 1) adverse effects on local and regional energy supplies and energy

resources; 2) depletion of energy supply capacity; 3) wasteful, inefficient, and

unnecessary consumption of fuel or energy; or 4) noncompliance with existing energy

standards.  (Id., ⁄ 15000 et seq., Appendix F; Ex. 20, p. 335.)

1. Potential Adverse Effects on Energy Supplies and Resources

Power plants that fall within the Commission s jurisdiction consume large amounts of

energy.27  (Ex. 20, p. 336.)  DEC will burn natural gas at a maximum rate exceeding 159

billion Btu per day.  (Ex. 2, ⁄ 2.2.7; Ex. 20, p. 336.)  While this is a substantial rate of

energy consumption, DEC will purchase gas on the open market, drawing from plentiful

supplies in the Southwest and Canada, transmitted via PG&E s gas pipeline system.

(Ex. 20, p. 336.)  These sources can supply far more gas than required by DEC, thus

causing no adverse impacts on energy supplies or resources.28  (Ibid.)

                                               
27 See, Public Resources Code section 25500 et seq., which provides that the Commission has
jurisdiction to certify projects that generate 50 MW or more.

28 The Commission takes administrative notice of the natural gas supply and forecast data made available
in a public hearing conducted by Commission s Fuels and Transportation Committee on November 22,
1999.  The current demand forecast for natural gas for power generation in California is 1.7 billion cubic
feet per day (cfd).  Over the next 20 years, this demand is expected to double.  Based on this figure, DEC
will use 8.8 percent of the natural gas currently used for electric generation in California.  In 20 years, the
project will use only 4.4 percent of the gas used to generate electricity.  According to Commission staff,
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2. Depletion of Energy Supply

The natural gas pipeline system in California is so large and well-established that there

is no likelihood that DEC will require development of any new sources of energy.  (Ex.

20 p. 337.)

3. Alternatives to Wasteful or Inefficient Energy Consumption

Applicant considered alternative generating technologies such as oil-burning, coal-

burning, solar, wind, hydroelectric, biomass, geothermal and nuclear technologies.  (Ex.

2, ⁄ 5.5 et seq.)  Given the project objectives, location, and air pollution control

requirements, Staff agreed with Applicant that only natural gas-burning technologies are

feasible.  (Ex. 20, p. 338.)

Project fuel efficiency, and therefore its rate of energy consumption, is determined by

the configuration of the power producing system and by the selection of equipment to

generate power.  (Ex. 20, p. 337.)  DEC will employ three Siemens-Westinghouse 501F

gas turbines, each nominally rated at 272 MW with a peak load efficiency of 55.8

percent lower heating value (LHV).  (Ex. 20, p. 338; 10/5 RT 36, 174.)

The project is configured as a compound-train combined cycle power plant.  Electricity

will be generated by the three gas turbines and a shared steam turbine that uses heat

energy recuperated from the gas turbines  exhaust.  (Ex. 20, p. 337.)  By recovering this

heat, which would otherwise be lost in the exhaust stacks, the efficiency of any

combined cycle power plant is significantly increased in comparison to that of either gas

turbines or steam turbines operating alone.  (Ibid.)  The project objectives include

generation of baseload or load following electricity.  (Ex. 2, ⁄ 2.4.1.)  Staff concluded

that the proposed project configuration is well suited to meet project objectives.  (Ex. 20,

p. 337.)

                                                                                                                                                      
the natural gas resource is so large that there is no potential likelihood that demand will exceed
availability.
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According to Staff, the number of turbines also contributes to efficiency at part load.

(Ex. 20, pp. 337-338.)  Gas turbine generators operate most efficiently at full load.

When desired output is less than full load, DEC will have the option of shutting off one

or more gas turbines.  This allows the plant to generate at less than full load while

maintaining optimum efficiency.  Loads down to 33 percent of full load allow one gas

turbine, operating at full load, and the steam turbine to maintain peak efficiency.  (Ibid.)

Staff believes that DEC represents the current state-of-the-art in electric generation

efficiency.  (10/5 RT 174.)  The modern F-class gas turbines manufactured by

Westinghouse, compare favorably to other F-class generators currently on the market.

(Ibid.)  Staff s witness testified that DEC s anticipated peak load efficiency of 55.8

percent lower heating value (LHV) is significantly more efficient than a typical utility

company baseload plant, which generates electricity at an average efficiency of 35

percent LHV.  (10/5 RT 175; Ex. 20, p. 336.)

As a cogenerator of both electricity and thermal energy, DEC will provide 200,000

pounds per hour of process steam to Dow Chemical.  (Ex. 20, p 336.)  By utilizing waste

heat from the electric generation process that would otherwise be lost, a cogeneration

plant is inherently more efficient than the separate power plant and industrial heat

source (boiler or heater) that it replaces.  (Id., p. 337.)

4. Compliance With Energy Standards

No standards apply to the efficiency of power plants that do not fall within the statutory

definition of a cogeneration facility.  (Ex. 20, p. 337.)  Although DEC will provide both

steam and electricity to Dow Chemical, it will not supply the requisite five percent of its

electricity output to Dow in order to achieve cogeneration status under Section 25134 of

the Public Resources Code.  Therefore, DEC is not subject to energy standards related

to cogeneration projects.  (Ibid.)
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FINDINGS AND CONCLUSIONS

Based on the uncontroverted evidence of record, the Commission makes the following
findings and conclusions:

1. DEC will not create a significant demand for natural gas in California.

2. DEC will not require the development of any new sources of energy.

3. Given project objectives, location, and air pollution control requirements, only
natural gas-burning technologies are feasible for this project.

4. The project will employ modern F-class gas turbines (Westinghouse 501F)
nominally rated at 55.8 percent lower heating value (LHV) efficiency, which
compares favorably to other available F-class turbine generators.

5. As a cogenerator providing process steam to Dow Chemical, DEC is inherently
more efficient than the separate power plant and industrial heat source that it
replaces.

6. As a highly efficient, state-of-the-art natural gas-fired power plant, DEC is
significantly more efficient than older power plants in the utility system.

The Commission therefore concludes that DEC will not cause any significant adverse

impacts to energy supplies or energy resources.  The project will conform with all

applicable laws, ordinances, regulations, and standards relating to power plant

efficiency as identified in the pertinent portions of APPENDIX A of this Decision.  No

Conditions of Certification are required for this topic.
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C. POWER PLANT RELIABILITY

The Warren-Alquist Act requires the Commission to examine the safety and reliability of

the proposed power plant, including provisions for emergency operations and

shutdowns.  [Pub. Resources Code, ⁄ 25520(b)]. There are presently no laws,

ordinances, regulations, or standards (LORS) that establish either power plant reliability

criteria or procedures for attaining reliable operation.  However, the Commission must

determine whether the project will be designed, sited, and operated to ensure safe and

reliable operation.  [Cal. Code of Regs., tit. 20, ⁄ 1752(c)(2).]  In this regard, the

Commission considers whether the proposed project will degrade the reliability of the

utility system to which it is connected.  If the project exhibits reliability at least equal to

that of other power plants in the system, it is presumed not likely to degrade the system.

SUMMARY OF EVIDENCE

Staff examined the project s design criteria to determine whether it will be built in

accordance with typical power industry norms for reliable electricity generation. (10/5

RT 165.)  According to Staff, project safety and reliability are achieved by ensuring

equipment availability, plant maintainability, fuel and water availability, and adequate

resistance to natural hazards.  (Ibid.)

1. Equipment Availability

DEC will ensure equipment availability by use of quality assurance/quality control

programs (QA/QC), which include inventory review, and equipment inspection and

testing on a regular basis.  (Ex. 2, ⁄ 2.4.5 et seq.)  Qualified vendors of plant equipment

and materials will be selected based on past performance capabilities to ensure

acquisition of reliable equipment.  (Ibid.; Ex. 20, p. 329.)

2. Plant Maintainability

According to Applicant, the project design includes adequate redundancy of auxiliary

systems to prevent off-line events due to mechanical failure.  (Ex. 2, ⁄ 2.2.5 et seq.;

Table 2.4-1.)  Staff agreed with Applicant that the project would provide sufficient
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redundancy of function to ensure continued operation in the event of equipment failure.

(Ex. 20, pp. 329-330.)   The three parallel trains of gas turbine generators/HRSGs, as

well as the double circuit 230-kV transmission lines provide inherent reliability.  (Ex . 20,

p. 330; 10/5 RT 168.)  Planned outages for each of the turbine generators will be

scheduled in sequence during times of low regional electricity demand.  (Ex. 2, ⁄

2.4.5.2.)  Staff concluded that DEC s plant maintenance program would also ensure

adequate equipment reliability.  (Ex. 20, p. 330.)

3. Fuel and Water Availability

The parties agreed that there is adequate natural gas supply and pipeline capacity to

deliver natural gas for project operations.  (Ex. 20, p. 331.)  Applicant and Staff also

concurred that Delta Diablo Sanitation District (DDSD) has adequate capacity to supply

tertiary treated reclaimed water to the project.  (Ibid.)  Witnesses for both Applicant and

Staff testified that the project would primarily consume water that would otherwise be

discharged by DDSD into the San Joaquin River; thus, use of this wastewater

eliminates the need to use other, higher quality water sources.  (See Soil and Water

Resources section of this Decision.)

4. Natural Hazards

The project site is located in Seismic Zone 4.  (Ex. 20, p. 331.)  Condition of Certification

STRUC-1 contained in the Facility Design section of this Decision will ensure that the

project is designed to comply with all applicable laws for seismic design.29  To avoid

flooding, the site will be built at an elevation of 17 feet above mean sea level (MSL).

Moreover, the power plant footprint is not located in a 100-year flood zone.  (See Soil

and Water Resources and Geology sections.)  Staff, therefore, concluded that neither

earthquakes nor flooding would present significant hazards to the project s safe and

reliable operation.  (Ex. 20, p. 331.)

                                               
29 Staff expects the project, designed to current seismic standards, will perform at least as well or better
than existing plants in a seismic event.  Staff noted that California s electric system has typically been
reliable during seismic events.  (Ex. 20, pp. 331-332.)
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5. Availability Factors

Applicant predicts the project will have an annual availability factor of 92-98 percent.

(Ex. 2, ⁄⁄ 2.2.2, 2.2.17.)  Industry statistics for power plant availability are compiled by

the North American Electric Reliability Council (NERC).  (Ex. 20, p. 332.)  NERC s

statistics show an availability factor of 91.10 percent for combined cycle units of all

sizes.  (Ibid.)  Although the NERC figure is lower than Applicant s proposed availability

factor, Staff s witness expects that a modern, baseload facility such as DEC would likely

exceed the NERC average.  (Ibid.)  Staff agreed with Applicant that the proposed 92-98

percent availability factor is consistent with industry norms for power plant reliability.

(Ibid.; Ex. 2, ⁄ 2.4.5.2.)

6. Potential Impacts to System Reliability

In the newly restructured electricity market, the California Independent System Operator

(Cal-ISO) is primarily responsible for maintaining system reliability and is presently

developing protocols to ensure reliability. (See, Transmission System Engineering

section.).  Pending the adoption of Cal-ISO s reliability protocols, Staff believes that

existing industry norms for system reliability should be followed.  (Ex. 20, p. 328.)

Applicant expects to operate the project as baseload and load following unit, requiring

the project to operate at output levels ranging from 30 to 100 percent of baseload.

(Ibid.)  Since the project is designed to conform to industry norms, Staff concluded that

DEC would perform reliably in baseload and load following duty and cause no

significant impacts to electric system reliability.  (Ibid.)

FINDINGS AND CONCLUSIONS

Based on the uncontroverted evidence of record, the Commission makes the following
findings and conclusions:

1. DEC will ensure equipment availability by implementing quality assurance/quality
control programs and by providing adequate redundancy of auxiliary equipment
to prevent unplanned off-line events.
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2. DEC s three parallel trains of gas turbine generators/HRSGs, as well as the
double circuit 230-kV transmission lines provide inherent reliability.

3. Planned outages for each of the turbine generators will be scheduled in
sequence during times of low regional electricity demand.

4. There is adequate fuel and water availability for project operations.

5. Neither earthquakes nor flooding present significant hazards to the project s
safety or reliability.

6. The project s estimated 92-98 percent availability factor is consistent with
industry norms for power plant reliability.

7. DEC will perform reliably in baseload and load following duty and cause no
significant impacts to electric system reliability.

The Commission, therefore, concludes that the project will not have an adverse effect

on system reliability.  No Conditions of Certification are required for this topic.
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D. TRANSMISSION SYSTEM ENGINEERING

The Commission s jurisdiction includes any electric power line carrying electric

power from a thermal power plant to a point of junction with an interconnected

transmission system.   (Pub. Resources Code, ⁄ 25107.)  The Commission

reviewed the engineering and planning design of DEC s proposed transmission

facilities to ensure that they will be designed, constructed, and operated in

compliance with applicable law.  These transmission facilities include the power

plant switchyard, the transmission outlet lines, and the point of interconnection to

the power grid system.

The California Independent System Operator (Cal-ISO) works in conjunction with

the Participating Transmission Operators, in this case PG&E, to determine

appropriate mitigation for reliability and congestion impacts associated with new

generation.  PG&E prepared a Detailed Facilities Study (DFS) to assess the

potential reliability and congestion impacts associated with the project.30  PG&E s

final DFS must be approved by Cal-ISO before an interconnection agreement

can be completed.

SUMMARY OF EVIDENCE

1. Transmission Facilities

DEC will generate a nominal electrical output of 880 MW.  The transmission

system consists of a 230 kV switchyard and an overhead/underground double

circuit 230 kV transmission line that will interconnect with PG&E s switchyard at

the Pittsburg Power Plant (owned by Southern Energy) about 3.3 miles west of

the site.  A second 0.8-mile single circuit 13.8 kV service line will provide up to 20

                                               
30 Applicant submitted PG&E s Detailed Facilities Study (DFS) to the Commission on March 25,
1999. (Ex. 5.)  Cal-ISO s comments on the DFS were filed on June 2, 1999.  (Ex. 11.)  Cal-ISO
concurred with PG&E s findings that DEC could reliably interconnect to the grid, but requested
supplemental studies related to transient stability analyses and post-transient analyses.  (Ex. 11;
Ex. 21, p. 7.)
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MW of power to the adjacent Dow Chemical facility.  (Ex. 20, p. 346.)  See, TSE

Figure 1.

The project s switchyard configuration will consist of twelve 230 kV gas circuit

breakers, arranged in a breaker-and-a-half arrangement to provide greater

reliability and facilitate future expansion.  (Ex. 20, p. 347.)

The overhead 230 kV outlet line to the Pittsburg Power Plant will exit DEC s

switchyard and travel west along the Burlington Northern and Santa Fe (BN&SF)

Railroad right-of-way, south of the tracks, for 7,000 feet through Dow and USS-

POSCO properties.  (Ex. 10; Ex. 20, p. 346.)  The overhead line will be carried

on eleven 105-foot tall steel tubular poles placed at an average of 810 foot

intervals.  (10/13 RT 24.)  Conductor sizes for the transmission lines will be

determined in the final project design phase.  (See, Facility Design section.)

Condition TSE-1d will ensure the adequacy of conductor sizes for both the

overhead and underground portions of the line.

The overhead line will transition underground just east of the CEMCO building on

USS-POSCO property.31  (Ex. 10.)  The underground line will continue along the

northern boundary of the new Truck Bypass Road that parallels East Santa Fe

Avenue for 3,000 feet.  (Ex. 20, p. 346.)  Near Harbor Street, the underground

line will turn north and continue along the 8th Street corridor beneath the median

strip to the west side of the Delta Diablo Sanitation District s (DDSD) pumping

station.32  (Ibid.) The underground line will then continue northward inside the

fence line of Southern Energy s property to the PG&E switchyard.  (Ex. 10.)

The underground line will be constructed with High Pressure Fluid Filled (HPFF)

pipe-type cable that consists of a 10-inch steel pipe encasing three single-phase

                                               
31 The transition station will be 75 feet long by 110 feet wide by 105 feet high.  (Ex. 20, p. 348.)

32 DEC will relocate two of DDSD s water lines to comply with the California Public Utilities
Commission (CPUC) General Order (GO) 128 requirements.
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cables.33  (Ex. 20, p. 348.)  See TSE Figure 2.  The cables will be installed in two

separate trenches, each five feet wide by seven feet deep, and 15 feet apart.34

(Ibid.)  DEC will also construct an appropriate number of manholes,

approximately 2,500 feet apart, to access the underground cable.  (Ibid.)

Condition TSE-1c will ensure compliance with applicable standards.

2. System Reliability

PG&E s DFS evaluated whether the addition of DEC to the electrical system

would cause thermal overloads, voltage violations, and/or electric system

instability.  (Ex. 5.)  PG&E used the following reliability criteria to measure

transmission system performance: the Cal-ISO Grid Planning Criteria, the

Western Systems Coordinating Council (WSCC) Reliability Criteria, and the

North American Electric Reliability Council (NERC) Planning Standards.  (Ex. 21,

p. 3.)

Based on the recommendations contained in the DFS, Cal-ISO determined that

DEC can reliably interconnect to the Cal-ISO controlled grid.  (10/5 RT 188.)

Cal-ISO s representative testified, however, that if the actual parameters of the

project differ significantly from those used in the DFS, circuit breakers within the

Pittsburg Power Plant switchyard and other existing substations may need to be

replaced to ensure reliability.35  (10/5 RT 190, 204-204; see also, Ex. 20, p. 350.)

Condition TSE-1b requires a short circuit study to determine appropriate breaker

ratings.  (Ex. 20, p. 350.)

                                               
33 The steel pipes are filled with oil pressurized to 200 pounds per square inch.  (Ex. 2, ⁄ 6.2.2.2,
p. 6.16.) An oil pressurization station will be located next to the transition station.  (Ex. 20, p. 348.)

34 Both DEC and Pittsburg District Energy Facility (PDEF) will construct their underground lines
along the 8th Street corridor at the same time to minimize disruption to the area.  The lines will be
constructed in separate and distinct trenches and located in separate rights-of-way.  (10/5 RT
197-198.)

35 Staff sponsored testimony of Peter Mackin, Grid Planning Engineer for Cal-ISO.  (Ex. 21.)
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TRANSMISSION SYSTEM ENGINEERING  Figure 1

Source:  Exhibit 15
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TRANSMISSION SYSTEM ENGINEERING  Figure 2

Source:  Exhibit 10, Figure 2-1
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The DFS identified several downstream facilities that could be subject to

congestion impacts as a result of DEC s interconnection.  (Ex. 21, pp. 6-7.)

However, at the time of the evidentiary hearings, Cal-ISO had insufficient

information to determine with certainty which of the potentially congested

downstream facilities, if any, would eventually need to be reinforced.  (Ibid.; Ex.

20, p. 353.)

Condition TSE-1g requires DEC to provide the final approved Detailed Facilities

Study, (including the additional sensitivity studies) and Interconnection

Agreement to the Commission prior to construction of any transmission facilities.

3. Cumulative Impacts

Both DEC and PDEF will be connecting to the grid at the Pittsburg Power Plant

switchyard.  (Ex. 20, p. 353.)  The Applicant has also proposed three additional

projects in the South Bay area.  The cumulative impacts that would result from

adding all of these facilities to the grid are too speculative to justify any mitigation

requirements specific to DEC.  (Ibid.)

4. Closure

Procedures for planned, unexpected temporary, or permanent closure will be

developed to facilitate effective coordination between the project owner, the PTO,

and Cal-ISO to ensure safety and system reliability.  (Ex. 20, p. 354.) The

California Public Utilities Commission (CPUC) has promulgated rules under

General Order (GO)-95 that apply to project closure procedures.  Condition TSE-

1c requires DEC to comply with these CPUC rules.  (Ex. 20, pp. 354-355.)

Condition GEN-9 in the Facility Design section requires DEC to provide a

Closure Plan at least 12 months prior to commencing closure activities.  The

Compliance Plan section of this Decision contains additional provisions to

ensure that project closure would be consistent with applicable law.
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COMMISSION DISCUSSION

The uncontroverted evidence of record establishes that DEC s transmission

facilities will be designed, constructed, and operated in conformance with

applicable law.  The Commission relies on Cal-ISO s determinations regarding

the project s potential reliability and/or congestion impacts and has adopted Cal-

ISO s finding that DEC can reliably connect to the grid.

The evidence on potential downstream congestion impacts and potential

downstream cumulative impacts was insufficient for Cal-ISO to make a

determination.  Since Condition TSE-1g requires DEC to submit the final Detailed

Facilities Study and Interconnection Agreement approved by Cal-ISO prior to

constructing the transmission facilities, the Commission is satisfied that those

issues will be resolved appropriately.  This requirement is addressed in

Conditions TSE-1b and 1e.

FINDINGS AND CONCLUSIONS

Based on the evidence of record, the Commission makes the following findings
and conclusions:

1. DEC will interconnect with PG&E s transmission service area at the
Pittsburg Power Plant switchyard.

2. The project s double circuit overhead/underground outlet line to the
Pittsburg Power Plant switchyard will provide 880 MW of transfer
capability at 230 kV per circuit.

3. The project s single circuit 13.8 kV overhead service line to Dow Chemical
will provide up to 20 MW of electricity.

4. The overhead lines will be constructed in conformance with CPUC
General Order 95.

5. The underground line will be constructed in conformance with CPUC
General Order 128.

6. PG&E performed a Detailed Facilities Study to analyze the potential
reliability and congestion impacts likely to occur when DEC interconnects
to the grid.
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7. Cal-ISO reviewed the Detailed Facilities Study and determined that DEC
can reliably interconnect to the Cal-ISO Controlled Grid.

8. Cal-ISO requested PG&E to perform supplemental studies to be included
in the Detailed Facilities Study.

9. Cal-ISO has insufficient information to determine potential downstream
congestion impacts or cumulative impacts that would occur from DEC s
interconnection to the grid.

10. DEC will provide the approved Detailed Facilities Study and the
Interconnection Agreement to the Commission prior to construction of its
transmission facilities.

The Commission therefore concludes that Implementation of the measures

specified in the Conditions of Certification listed below will ensure that DEC s

transmission facilities are designed, constructed, and operated in compliance

with all applicable laws, ordinances, regulations, and standards relating to

transmission system engineering as identified in APPENDIX A of this Decision.

CONDITIONS OF CERTIFICATION

TSE-1 The project owner shall ensure that the design, construction, and
operation of the proposed transmission facilities will conform to requirements 1a
through 1g listed below. The substitution of CPM approved equivalent
equipment and equivalent switchyard configurations is acceptable.

a. The project 230 kV switchyard shall include a breaker-and-a-half,
breaker and bus configuration.

b. Breakers and bus shall be sized to comply with a short circuit
analysis.

c. The transmission facilities shall meet or exceed the requirements
of CPUC General Order (GO) 95 and CPUC GO-128.

d. An approximately 3.3-mile long double circuit 230kV overhead and
underground line will be constructed and interconnect into the
existing Pittsburg Power Plant switchyard. The size of both the
overhead and underground conductor will be determined further in
the design process.  The overhead line will be constructed on steel
poles.
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e. Termination facilities at the existing Pittsburg Power Plant
switchyard shall comply with applicable Cal-ISO and PG&E
interconnection standards (CPUC Rule 21 and PG&E
Interconnection Handbook).

f. Outlet line parallels and crossings with other transmission or
distr ibution l ines shal l  be coordinated with the
transmission/distribution line owner and comply with the owner s
standards.

g. The project owner shall provide a completed Detailed Facilities
Study (which includes additional sensitivity analyses requested by
the Applicant) and an executed facility Interconnection Agreement
for the DEC transmission interconnection with PG&E.  The
completed Detailed Facilities Study and Interconnection
Agreement shall be coordinated with the Cal-ISO.

Verification:  At least 60 days prior to start of construction of transmission
facilities, the project owner shall submit for approval to the CPM, electrical one-
line diagrams signed and sealed by a registered professional electrical engineer
in responsible charge, a route map, and an engineering description of equipment
and the configurations covered by requirements 1a through 1g above. The
project owner will also provide the conductor sizes for both the overhead and
underground portion of the project, the Detailed Facilities Study and the
Interconnection Agreement (if either one are not otherwise provided to the
Commission). Substitution of equipment and substation configurations shall be
identified and justified by the project owner for CPM approval.

TSE-2 The project owner shall inform the CPM of any impending changes, which
may not conform to the requirements 1a through 1g of TSE-1, and have not
received CPM approval, and request approval to implement such changes. A
detailed description of the proposed change and complete engineering,
environmental, and economic rationale for the change shall accompany the
request. Construction involving changed equipment, transmission facilities or
switchyard configurations shall not begin without prior written approval of the
changes by the CPM.

Verification:  At least 30 days prior to construction of transmission facilities,
the project owner shall inform the CPM of any impending changes which may
not conform to requirements 1a through 1g of TSE-1 and request approval to
implement such changes.

TSE-3 The project owner shall be responsible for the inspection of the
transmission facilities during and after project construction and any subsequent
CPM approved changes thereto, to ensure conformance with CPUC GO-95,
CPUC GO-128 and CPUC Rule No. 21 and these conditions. In case of non-
conformance, the project owner shall inform the CPM in writing within 10 days of
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discovering such non-conformance and describe the corrective actions to be
taken.

Within 60 days after synchronization of the project, the project owner shall
transmit to the CPM an engineering description(s) and one-line drawings of the
as-built  facilities signed and sealed by a registered electrical engineer in

responsible charge. A statement attesting to conformance with CPUC GO-95,
CPUC GO-128, CPUC Rule No. 21 and Cal-ISO and PG&E interconnection
requirements shall also be provided.  These documents shall be provided
concurrently.
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E. TRANSMISSION LINE SAFETY AND NUISANCE

The project transmission line must be constructed and operated in a manner that

protects environmental quality, assures public health and safety, and complies

with applicable law.  This analysis reviews the potential impacts of the project

transmission line on aviation safety, radio-frequency interference, audible noise,

fire hazards, nuisance shocks, hazardous shocks, and electric and magnetic field

exposure.  (Ex. 20, p. 53.)

SUMMARY OF EVIDENCE

Since the transmission line will be connected to PG&E s transmission system, it

must be designed according to PG&E s field-reducing design guidelines related

to safety, efficiency, reliability, and maintainability.  (Ex. 20, p. 56; Ex. 2 ⁄

6.5.3.1.3.)

1. Description of Transmission Line

The project s overhead/underground transmission line is located in an area with

existing 230 kV, 115 kV, and 60 kV lines and related facilities owned by PG&E.36

(Ex. 20, p. 56.)  The line will traverse industrial areas, open spaces, and

residential and commercial areas. (Ibid.)  The right-of-way will generally be 150

feet wide, with the line routed along the centerline.  (Ex. 2, p. 6-36.)

The transmission line route is described in the Transmission System

Engineering section of this Decision.  See, TSE Figure 1.  DEC will install a 3.3-

mile double circuit 230-kV overhead/underground line that connects the project to

PG&E s switchyard at the Pittsburg Power Plant.37  (Ex. 20, p. 57.)  The 1.6-mile

                                               
36 According to Applicant, the route was chosen to parallel existing utility corridors consistent with
state policy.  (Ex. 2, ⁄ 6.2.2; Ex. 20, p. 57.)

37 Staff did not identify any potential significant Transmission Line Safety and Nuisance (TLSN)
impacts related to the 0.8-mile overhead 13.8-kV transmission line connecting DEC to the
adjacent Dow Chemical facility  (Ex. 20, p. 57.)
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overhead portion of the line will be erected on eleven steel tubular poles that are

105 feet tall, with an average spacing of 810 feet between each pole.38 (10/13 RT

24.)  The 1.7-mile underground portion of the line will be contained in four high

pressure fluid-filled (HPFF) cables that are each enclosed in steel pipes.  (Ex. 2,

⁄ 6.5.3.1.2.)  See, TSE Figure 2.  (Ex. 10.)

2. Potential Impacts

a. Electric and Magnetic Field Exposure

The possibility of health effects from exposure to electric and magnetic fields

(EMF) has increased public fears about living near high-voltage lines.39  (Ex. 20,

p. 58; Ex. 15, Chap. 4.)  The available data evaluated by the California Public

Utilities Commission (CPUC) and other regulatory agencies do not definitively

establish that EMF poses a significant health risk nor prove the absence of health

hazards.40  (Ibid.)  In light of the present uncertainty regarding EMF exposure,

Staff testified that most of the regulatory agencies, including the CPUC, have

implemented policies to ensure that transmission lines are designed to minimize

EMF without impacting transmission efficiency.  (10/13 RT 33; Ex. 20, p. 58.)

Under CPUC policy, the regulated utilities have established EMF-reducing design

criteria for new and upgraded electrical facilities.  New transmission lines are not

permitted to create EMF levels greater than that of existing transmission lines.

(10/13 RT 34.)

Applicant s testimony confirmed that its proposed transmission line is designed

according to PG&E s Transmission Line EMF Guidelines.  (Ex. 2, ⁄ 6.5.3.1.3.)

Condition TLSN-3 requires Applicant to measure the strengths of the electric and

                                               
38 The spaces between the poles range between a maximum of 975 feet and a minimum of 715
feet to avoid physical obstacles along the route.  (10/13 RT 24.)

39 Applicant provided an Electric and Magnetic Field Assessment that describes EMF-reducing
measures and calculates EMF values for the proposed transmission lines.  See, Exhibit 15.

40 Although several states regulate EMF levels for new transmission lines, California has not
specified a maximum EMF limit.  (Ex. 15, p. 3-3.)
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magnetic fields along the transmission line route before and after energerization.

Applicant calculated the relevant field strengths at the center line and at the right-

of-way and found them typical for the field-reducing configuration in the PG&E

transmission area.41  (Ex. 5, Chap. 4.)  Applicant concluded and Staff agreed that

the estimated electric and magnetic forces associated with the transmission line

are significantly below levels typically used as standards in states that regulate

EMF exposure.  (Ex. 15, p. 4-7; Ex. 20, p. 62.)

Applicant plans to construct a linear park along the 8th Street median where the

underground line will be buried.  The park or greenbelt will be designed

according to specifications determined by the City of Pittsburg.42  (10/13 RT 28,

37.)  In response to questions regarding potential exposure to EMF along the

linear parkway, Applicant s witness Mr. Buchanan testified that EMF levels from

the underground line would be de minimis at only two to three milligauss (mG) at

a one meter above the buried line.  (10/13 RT 26-27.)  As a reference, Mr.

Buchanan noted that a fluorescent bulb produces about 40 mG at a one-foot

distance.  (Ibid.)

According to Applicant, the steel pipe containing the underground cable acts as a

shield, eliminating the electric field and significantly attenuating the magnetic

field.  (Ex. 2, ⁄ 6.5.3.1.2.)  Staff agreed that the cancellation effects of these

                                               
41 Electric field strength estimates are specified at one meter above ground, in units of kilovolts
per meter (kV/m), and magnetic field strength is measured in milligauss (mG).  (Ex. 2, ⁄ 6.5.3.1.)
An electric field strength of 2.62 kV/m was calculated for the area directly under the overhead line
and 0.06 kV/m was calculated for the area of the right-of-way.  Electric fields do not penetrate the
soil or other materials and will not be encountered above the underground line.  The magnetic
field strength for the overhead line was calculated at 142 mG directly underneath the line and 17
mG at the edge of the right-of-way.  For the underground line, a magnetic field strength of 3.0 mG
was calculated above the line and 1.0 mG at the edge of the right-of-way.   These values are
similar to magnetic fields from similar lines and significantly below the levels (150 mG to 250 mG)
established by states with regulatory limits on such fields.  (Ex.. 15, Chap. 4.)

42 The city may consider the possibility of installing a playground along the median strip, however,
the median area varies in width from 50 to 100 feet.  The narrower area will likely be a parkway
for bicycle and pedestrian trails, while the wider areas near single family homes may be used for
a more detailed park development.  The Commission expects that community concerns regarding
EMF exposure will be reviewed during the park design process.  Design plans for the park must
ultimately be approved by the City Council.  (10/13/ RT 37-38.)
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closely spaced conductors would reduce the ground-level strength of magnetic

fields from the underground portion of the line to less than those from the more

widely spaced overhead portions of the line.  (Ex. 20, p. 62.)

Staff witness Obed Odoemelam explained that concerns about EMF generally

tend to focus on long-term exposures that occur in residential settings.  Such

concerns are not present in this case because the transmission line is routed

away from residential areas.  Potential exposure along the 8th Street median strip

would be short-term or transitory and at very minimal levels, similar to the use of

a household appliance.  (10/13 RT 35-36.)  Staff, therefore, recommended

approval of the transmission line route as proposed by Applicant.  (Id., p. 63.)

Applicant s witness Mr. Buchanan testified that the electric and magnetic forces

associated with the transmission line are below those typically used as standards

in other states that have standards for EMF emissions. (10 RT 25 et seq.)  Since

the overhead and underground sections of the proposed line will be designed in

accordance with the EMF-reducing guidelines used by PG&E, the electric and

magnetic fields will be similar to fields measured at similar lines in the PG&E

transmission system.  (Ex 15, Chap. 4.)  This is consistent with existing CPUC

policy43.  (Ibid.)  Verification measurements will be conducted before and after

construction.  (Condition TLSN-3.)

b. Aviation Safety

There are no major airports in the project vicinity.  (Ex. 2, ⁄ 6.5.4.)  The closest

airfield is the Heliport in Concord at 5.9 nautical miles west of Pittsburg.

Buchanan Field Airport in Concord is 8.5 nautical miles southwest of Pittsburg.

(Ibid.)  The Federal Aviation Administration (FAA) requires notification for any

                                               
43 The CPUC has determined that only no-cost or low-cost EMF-reducing measures for new or
upgraded transmission facilities are presently justified in any effort to reduce EMF fields beyond
existing levels.  (CPUC Decision No. 93-11-013.)
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construction over 200 feet above ground level or for any construction within

restricted airspace in the approach to airports.  Applicant s testimony indicated

that DEC s overhead transmission line would be less than 200 feet tall and would

not encroach into restricted airspace.  (Ibid.)  Staff, therefore, agreed with

Applicant that the proposed line would not pose a significant hazard to area

aviation.  (Ex. 20, p. 60.)

c. Interference With Radio-Frequency Communication

Interference with radio and television reception can be caused by spark gap

discharges around the line that produce noise and interference.  Such

interference can generally be avoided by appropriate line maintenance.  (Ex. 20,

p. 60.)  Applicant will implement a maintenance program to minimize these

occurrences.  (Ex. 2, ⁄ 6.5.3.2.2.)  Applicant will also employ a corona-reducing

design that should prevent radio interference.44  (Ibid.)  Federal Communication

Commission (FCC) regulations require transmission line operators to resolve

incidents of radio or television interference on a case-by-case basis.  Condition

TLSN-2 ensures that DEC will mitigate any interference-related complaints on a

case-specific basis.

d. Audible Noise

Energized electric transmission lines can generate audible noise in a process

called corona discharge, most often perceived as a low hissing and crackling

sound.  (Ex 2., ⁄ 6.5.3.2.1.)  Transmission line noise during fair weather will likely

be inaudible.  Noise levels become noticeable during humid or rainy weather

when the conductors are wet.  (Ibid.)  Applicant s estimated foul weather noise

level is between 34 dB and 42 dB, which does not exceed the noise limits

                                               
44 Corona is the ionization of the air at the surface of the conductor and hardware due to very high
electric field strength.  Corona may result in radio and television reception interference, audible
noise, light, and production of ozone.  The large conductors and bundle conductors, as well as
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established in the City of Pittsburg General Plan Noise Element.  (Ibid.; Ex. 20, p.

61.)  Applicant, therefore, does not expect noise from its transmission line to add

significantly to existing ambient noise levels.  Staff agrees with Applicant s

assessment.  (Ex. 20, p. 61; see, the Noise section in this Decision.)

e. Fire Hazards

Operation of the transmission line represents a low fire risk.  Fires could occur by

sparks from overhead conductors coming into contact with nearby trees or other

flammable objects.  The transmission line will be routed through areas of low fuel

content, such as grassland and urban areas with relatively few trees, where

adequate fire prevention and suppression measures are available.  (Ex. 20, p.

61.)  Applicant will comply with CPUC General Order (GO) 95 that requires tree

trimming and maintaining the clearance necessary to prevent fires caused by

contact with combustible materials.  (Ex. 2, ⁄ 6.5.5.)  Condition TLSN-4 ensures

that the transmission line right-of-way will be kept free of combustible material.

f. Nuisance and Hazardous Shocks

Nuisance or hazardous shocks can result from direct or indirect contact with an

energized line or metal objects located near the line.  (Ex. 2, ⁄ 6.5.3.1.5.)

Applicant will employ mitigation measures for hazardous and nuisance shocks

that include: 1) grounding of metal objects on or near the right-of-way, and 2)

providing sufficient clearances at roadways and parking lots to prevent vehicles

from conducting currents from the energized line.  (Ibid.)  Condition TLSN-1

ensures compliance with applicable LORS that require implementation of the

mitigation measures proposed by Applicant.  Under Condition TLSN-5, Applicant

is obligated to send letters to property owners within or adjacent to the right-of-

                                                                                                                                           
the connecting hardware used in DEC s proposed 230-kV line, have low electric field gradients.
The result will ensure a low corona design.  (Ex. 2, ⁄ 6.5.3.2.)
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way explaining its responsibility for grounding chargeable objects within the right-

of-way.  (10/13 RT 38-39.)

COMMISSION DISCUSSION

The evidentiary record establishes that DEC s transmission line design will

conform with all established requirements to ensure aviation safety, prevent radio

and television interference, limit audible noise, eliminate fire hazards, and

prevent hazardous and nuisance shocks.  Since adverse health effects from

electric and magnetic fields (EMF) have not been established or ruled out, the

public health significance of project-related field exposure cannot be

characterized with certainty.  The estimated exposures from the project

transmission line are significantly below field levels associated with lines of the

same voltage, current-carrying capacity, and field levels established by states

with regulatory limits for such fields.  There is no evidence that the line will pose

a danger from EMF exposure.

FINDINGS AND CONCLUSIONS

Based on the uncontroverted evidence of record, the Commission makes the
following findings and conclusions:

1. The project transmission line, which will connect to PG&E s transmission
system, is an overhead/underground double circuit 230kV line that
traverses industrial and open space areas on 105-foot tall steel poles and
goes underground in residential/commercial areas.

2. The possibility of health effects from exposure to electric and magnetic
fields (EMF) increased public fears about living near high-voltage lines.

3. Neither the California Public Utilities Commission nor any other regulatory
agency in California has established limits on public exposure to electric
and magnetic fields from power lines.

4. DEC s transmission line will be designed in accordance with the electric
and magnetic field reducing guidelines applicable to PG&E s transmission
service area.
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5. Electric field strength levels will not be encountered for the underground
portion of the line because electric fields cannot penetrate the soil or other
materials covering the conductors.

6. Magnetic field strength levels along the underground portion of the line will
be significantly less than those from the overhead portion of the line.

7. Potential exposure to EMF along the 8th Street median, where the
underground line is buried, will be transitory.

8. The estimated EMF exposures from the transmission line are below field
levels associated with similar lines in the PG&E area, and significantly
below field levels established by states with regulatory limits for such
fields.

9. The Conditions of Certification reasonably ensure that the transmission
line will not have significant adverse environmental impacts on public
health and safety nor cause impacts in the areas of aviation safety,
radio/tv communication interference, audible noise, fire hazards, nuisance
or hazardous shocks, or electric and magnetic field exposure.

The Commission, therefore, concludes that with implementation of the Conditions

of Certification, the project will conform with all applicable laws, ordinances,

regulations, and standards relating to transmission line safety and nuisance as

identified in the pertinent portions of APPENDIX A of this Decision.

CONDITIONS OF CERTIFICATION

TLSN-1 The project owner shall construct the proposed transmission line
according to the requirements of CPUC General Orders (GO)-95, GO-128, GO-
52 and Title 8, California Code of Regulations Section 2700, et seq.

Verification:  At least 30 days before the start of transmission line
construction, the project owner shall submit to the Commission s Compliance
Project Manager (CPM) a letter signed by a California registered electrical
engineer affirming that the transmission line will be constructed according to the
requirements of GO-95, GO-128 and Title 8, California Code of Regulations
section 2700 et seq.

TLSN-2 The project owner shall make every reasonable effort to identify
and correct, on a case-specific basis, all complaints of interference with radio or
television signals from operation of the line and related facilities.  In addition to
any transmission repairs, the relevant corrective actions should include, but shall
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not be limited to, adjusting or modifying receivers, adjusting or repairing,
replacing or adding antennas, antenna signal amplifiers, filters, or lead-in cables.

The project owner shall maintain written records for a period of 5 years, of all
complaints of radio or television interference attributable to operation together
with the corrective action taken in response to each complaint.  All complaints
shall be recorded to include notations on the corrective action taken.  Complaints
not leading to a specific action or for which there was no resolution should be
noted and explained.  The record shall be signed by the project owner and also
the complainant, if possible, to indicate concurrence with the corrective action or
agreement with the justification for a lack of action.

Verification:  All reports of line-related complaints shall be summarized and
included in the Annual Compliance Report to the CPM.

TLSN-3 The project owner shall engage a qualified consultant to measure
the strengths of the line s electric and magnetic fields at the same locations
before and after the 230 kV line is energized.  Measurements should be made at
appropriate points along the route to allow verification of design assumptions
relative to field strengths.  The areas to be measured should include the facility
switchyard and any residences near the right-of-way.

Verification:  The project owner shall file a copy of the pre-energization and
post-energization measurements with the CPM within 30 days after energization.

TLSN-4 The project owner shall ensure that the transmission line right-of-
way is kept free of combustible material as required under the provisions of
Public Resources Code Section 4292; Title 14 of the California Code of
Regulations, Section 1250 et seq.; and GO-95.

Verification:  The project owner shall provide a summary of inspection results
and any fire prevention activities along the right-of-way in the annual compliance
report.

TLSN-5 The project owner shall send a letter to all owners of property within
or adjacent to the right-of-way prior to first transmission of electricity.

Protocol:  The letter shall include:

•  A discussion of the nature and operation of a transmission
line.

•  A discussion of the project owner s responsibility for
grounding existing fences, gates, and other large permanent
chargeable objects within the right-of-way regardless of
ownership.
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•  A discussion of the property owner s responsibility to notify the
project whenever the property owner adds or installs a
metallic object that would require grounding.

•   A statement recommending against fueling motor vehicles or
other mechanical equipment underneath the line.

Verification:  At least 60 days prior to the first transmission of electricity, the
project owner shall submit the proposed letter to the CPM for review and
approval before mailing to the property owners.  The project owner shall maintain
a record of correspondence (notification and response) related to this
requirement in a compliance file.  In the first Monthly Compliance Report
following the mailing of the letter, the project owner shall report that letters have
been mailed and that copies are on file.

TLSN-6 The project owner shall ensure the grounding of any ungrounded
permanent metallic objects within the right-of-way, regardless of ownership.
Such objects shall include fences, gates, and other large objects.  These objects
shall be grounded according to procedures specified in the National Electrical
Safety Code.

Protocol: In the event of a refusal by the property owner to permit such
grounding, the project owner shall so notify the CPM.  Such notification
shall include, when possible, the owner s written objection.  Upon receipt
of such notice, the CPM may waive the requirement for grounding the
object involved.

Verification:  At least 10 days before the line is energized, the project owner
shall transmit to the CPM a letter confirming compliance with this Condition.
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VI. PUBLIC HEALTH AND SAFETY ASSESSMENT

Operation of the Delta Energy Center will create combustion products and utilize

certain hazardous materials that could expose the general public and workers at

the facility to potential health effects.  The following sections describe the

regulatory programs, standards, protocols, and analyses that address these

issues.

A. AIR QUALITY

This section examines the potential adverse impacts of criteria air pollutant

emissions resulting from project construction and operation.  The Commission

must find that the project complies with all applicable laws, ordinances,

regulations, and standards related to air quality.  National ambient air quality

standards (NAAQS) have been established for six air contaminants identified as

criteria air pollutants.   These include sulfur dioxide (SO2), carbon monoxide

(CO), ozone (O3), nitrogen dioxide (NO2), lead (Pb), and particulate matter less

than 10 and 2.5 microns in diameter (PM10 and PM2.5) and their precursors:

nitrogen oxides (NOx), volatile organic compounds (VOC), and Sox.

The federal Clean Air Act45 requires new major stationary sources of air pollution

to comply with New Source Review (NSR) requirements in order to obtain

permits to operate.  The U.S. Environmental Protection Agency (EPA), which

administers the Clean Air Act, has designated all areas of the United States as

attainment (air quality better than the NAAQS) or nonattainment (worse than the

NAAQS) for criteria air pollutants.

                                                            
45 Title 42, United States Code section 7401 et seq.
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SUMMARY OF EVIDENCE

The project site is within the Bay Area Air Quality Management District s

(BAAQMD or Air District) jurisdiction46 and is classified as a federal attainment

area for NO2, PM10, Pb, and SO2.  (Ex. 63, Table 4.5-9; Ex. 2, ⁄ 8.1.2.)

Attainment areas must comply with the federal Prevention of Significant

Deterioration (PSD) regulations.  Consequently, the project is subject to PSD

review for NO2, PM10, and CO.  Emissions of SO2 are below PSD significance

criteria.  (Ibid.)  The air district is currently nonattainment for the federal O3

standard.  (Ex. 63, pp. 4.5-8, 4.5-9, 4.5-16.)47

California ambient air quality standards (CAAQS) promulgated by the California

Air Resources Board (CARB) are, in general, more stringent than the federal

standards.  (Ex. 28, p. 20.)  The Air District is considered a nonattainment area

for O3 and the 24-hour average PM10 state standards.  (Ex. 2, ⁄ 8.1.2; Ex.63,

Table 4.5-2.)

The EPA, BAAQMD, and CARB worked together with the Energy Commission to

determine whether the project s emissions would cause significant air quality

impacts and to identify appropriate mitigation measures to reduce potential

impacts to levels of insignificance.  (11/18 RT 143-146.)

1. BAAQMD s Final Determination of Compliance

On October 25, 1999, BAAQMD released its Final Determination of Compliance

(FDOC).  The FDOC concludes that DEC will comply with all applicable air

quality requirements, and imposes certain conditions necessary to ensure

                                                            
46 BAAQMD includes the entire San Francisco Bay Area from San Jose to San Francisco to
Suisun and the eastern delta area.  (Ex. 2, ⁄ 8.1 et seq.)

47 BAAQMD has in recent years been on the margin of compliance with the federal ozone
standard.  In 1998, EPA redesignated the Air District as nonattainment for ozone because of
monitored violations in 1995 and 1996.  (Ex. 63, pp. 4.5-8, 4.5-9, 4.5-16.)
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compliance.48  (Ex. 58, 73.)  Pursuant to Commission regulations, the conditions

contained in the FDOC are incorporated into this Decision.  (Cal. Code of Regs.,

tit. 20, ⁄⁄ 1744.5, 1752.3.)  The Air District witness, Dennis Jang, testified that

the project would comply with BAAQMD s strict requirements, and with state and

federal regulations.49  (11/18 RT 143.)  Federal and state ambient air quality

standards are shown in Air Quality Table 1.

2. California Environmental Quality Act (CEQA) Requirements

The Commission not only reviews compliance with Air District rules but also
evaluates potential air quality impacts according to CEQA requirements.  The
CEQA Guidelines provide a set of significance criteria to determine whether a
project will:

(1) conflict with or obstruct implementation of the applicable air
quality plan; (2) violate any air quality standard or contribute
substantially to an existing or projected air quality violation; (3)
result in a cumulatively considerable net increase of any criteria
pollutant for which the region is nonattainment for state or federal
standards; (4) expose sensitive receptors to substantial pollutant
concentrations; and (5) create objectionable odors affecting a
substantial number of people.  [Cal. Code Regs., tit. 14, Appendix
G (CEQA Guidelines, Appendix G).]

Staff s witness, Mr. Badr, testified that DEC would not violate any local, state, or

federal air quality standards nor contribute to significant cumulative impacts.

(11/18 RT 109-110, 120-121; Ex. 54, pp. 17-18; see also, the testimony of Staff

                                                                                                                                                                                    

48 Title V of the Clean Air Act requires the states to implement an operating permit program to
ensure that large sources comply with federal regulations.  The EPA has delegated to BAAQMD
the authority to implement the federal PSD, nonattainment NSR, and Title V programs.  BAAQMD
adopted regulations, approved by EPA, to implement these programs.  DEC is subject to
BAAQMD rules and regulations, in particular Regulation 2, Rule 2 (NSR), which defines
requirements for Best Available Control Technology (BACT), offsets, emission calculation
procedures, and requirements for the federal acid rain program.  (Ex. 54, pp.1-2.)

49 Mr. Jang testified that the project complies with the Air District s BACT and emission offset
requirements as well as the toxic risk management policy.  (11/18 RT 144.)  According to Mr.
Jang, Applicant s PSD analysis was performed in accordance with BAAQMD rules and showed
that DEC would not interfere with the attainment or maintenance of any applicable air quality
standards.   (Ibid.)
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witness, Mr. Franco at 11/18 RT 127 et seq.; Ex. 55.)  The following discussion

provides an overview of air quality in the Pittsburg area and describes the

analyses that support the conclusions reached by BAAQMD and Staff.

AIR QUALITY Table 1
Federal and State Ambient Air Quality Standards

 
 Pollutant  Averaging Time  Federal Standard  California Standard

 Ozone (O3)  1 Hour  0.12 ppm (235 µg/m3)  0.09 ppm (180 µg/m3)

  8 Hour  0.08 ppm (157 µg/m3)  ---

 Carbon Monoxide (CO)  8 Hour  9 ppm (10 mg/m3)  9 ppm (10 mg/m3)

  1 Hour  35 ppm (40 mg/m3)  20 ppm (23 mg/m3)

 Nitrogen Dioxide (NO2)  Annual
 Average

 0.053 ppm
 (100 µg/m3)

 ---

  1 Hour  ---  0.25 ppm (470 µg/m3)

 Sulfur Dioxide (SO2)  Annual Average  80 µg/m3 (0.03 ppm)  ---

  24 Hour  365 µg/m3 (0.14 ppm)  0.04 ppm (105 µg/m3)

  3 Hour  1300 µg/m3

 (0.5 ppm)
 ---

  1 Hour  ---  0.25 ppm (655 µg/m3)

 Respirable
 Particulate Matter

 (PM10)

 Annual
 Geometric Mean

 ---  30 µg/m3

  24 Hour  150 µg/m3  50 µg/m3

  Annual
 Arithmetic Mean

 50 µg/m3  ---

 Fine Particulate
 Matter (PM2.5)

 24 Hour  65 µg/m3  ---

  Annual Arithmetic
 Mean

 15 µg/m3  ---

 Sulfates (SO4)  24 Hour  ---  25 µg/m3

 

 Lead  30 Day Average  ---  1.5 µg/m3

  Calendar Quarter  1.5 µg/m3  ---

 Hydrogen Sulfide (H2S)  1 Hour  ---  0.03 ppm (42µg/m3)
 

 Reference:  California Air Quality Data. CARB, 1997
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3. Regional Air Quality

a. Meteorology

DEC is located in a climatological subregion of the Bay Area known as the

Carquinez Strait Region, which includes the cities of Martinez, Pittsburg, Antioch,

Fairfield, and Suisun City.  (Ex. 2, ⁄ 8.1.1.2.)  The Carquinez Strait is

characterized by prevailing winds from the west, particularly in the summer.

(Ibid.)  Measurements of prevailing wind velocity and wind direction were based

on data collected at the meteorological measuring station located at the Pittsburg

Power Plant, about four miles west of the DEC site.  (Ibid.)

b. Ambient Air Quality

Applicant relied on ambient air data from the air quality monitoring station in

Pittsburg, located on 10th Street, which measures ozone, CO, NO2, and SO2.

(Ex. 2, ⁄ 8.1.3.)  The data on ambient PM10  concentrations were obtained from

the Bethel Island monitoring station, 12 miles east of DEC in Contra Costa

County.50  (Ex. 43, p. 4.)  Historically, the highest measured PM10 concentrations

in the county occur at Bethel Island.  (Ex. 54, pp. 3, 8.)  AIR QUALITY Figure 1

summarizes the historical air pollutant concentrations in the Pittsburg area from

1988-1997.  Concentrations above 1.00 are those that exceed the most stringent

air quality standard.

                                                            
50 In the PDEF Decision, the Commission required both PDEF and DEC, in consultation with
BAAQMD, to purchase and install a particulate matter air monitor in the Pittsburg area.  BAAQMD
has determined an appropriate location for this monitor in the City of Antioch.  Condition AQ-78
requires DEC in cooperation with PDEF to operate this monitor and provide the data to the public
and to BAAQMD.  (See also, 11/18 RT 58, 95; Ex. 48: Oct. 6, 1999 letter from Sierra Research to
Paulette Lagana.)
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AIR QUALITY Figure 1
Normalized Maximum Short-Term Historical Air Pollutant

Concentrations:1988-1997 in the Pittsburg Area

A Normalized Concentration is the ratio of the measured concentration to the applicable most
stringent air quality standard.  For example, in 1997 the highest 24-hour average PM10
concentration measured in Bethel Island was 77 µg/m3.  Since the most stringent ambient air
quality standard is 50 µg/m3, the 1997 normalized concentration is 77/50 = 1.54.  Source: CARB,
1998a as reported in the AFC.  (Ex. 2, Appendix 8.)

The following discussion reviews the air pollution trends shown in Figure 1.

i. Ozone

The Pittsburg area has experienced, in general, an average of four or five days a

year with violations of the 1-hour state standard for ozone.  (Ex. 54, p. 4.)

Regional violations of the EPA s less stringent 1-hour national standard were

also recorded in recent years.  (Ibid.)  Ozone formation is influenced by year-to-

year changes in atmospheric conditions.  Therefore, the long-term trend in

ambient ozone levels is a more accurate indicator of whether a region is

experiencing overall ozone reduction.  (Ibid.)  As shown in Air Quality Figure 2,

the long-term trend shows that Contra Costa County has made significant

progress toward attainment of the 1-hour national standard.  BAAQMD is

developing strategies to bring the air basin into attainment.  (Ibid.)
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AIR QUALITY Figure 2

District Ozone Design Value 1970-1998

Each design value represents the fourth highest concentration recorded in the air
basin during the previous three years.  Design values are used to determine
attainment status.  (Source: Ex. 54, p. 5; BAAQMD, 1998.)

ii. Carbon Monoxide

The highest CO concentration levels in Pittsburg are at least one-half lower than

the most stringent California standards shown in Figure 1.  (Ex. 54, p. 5.)  The

mobile sector (cars, trucks, buses) is the main source of CO.  Peak CO

concentrations occur during rush hour traffic in the morning and afternoons, and

in the late evening due to wood burning in residential fireplaces.  (Id., p. 6.)  All

counties in California, except for Los Angeles County, are in compliance with the

stringent state requirements and are expected to remain in compliance into the

future.  (Ibid.)

iii. Nitrogen Dioxide

NO2 levels in Pittsburg are one-half or less of the most stringent 1-hour ambient

air quality standard shown in Figure 1.  (Ex. 54, p. 6.)  Approximately 90 percent

of the NOx emitted from combustion sources is NO, while the balance is NO2.
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NO is oxidized in the atmosphere to NO2 but some level of photochemical activity

(sunlight) is needed for this conversion.  The highest levels of NO2 occur in the

fall.  In the summer, although the conversion rates of NO to NO2 are high, the

heat and windy conditions disperse pollutants, preventing accumulation of NO2 to

levels approaching the 1-hour ambient air quality standard.  (Ibid.)  Ambient NO2

concentrations should not increase in the foreseeable future due to

implementation of the control measures already included in the air quality

management plans approved by BAAQMD.51  (Ex. 54, p. 17.)

iv. Particulate Matter (PM)

Fine particulate matter (PM10) is caused by a combination of wind-blown fugitive

dust; particles emitted from combustion sources (usually carbon particles);

organic, sulfate and nitrate aerosols formed in the air from emissions of gaseous

pollutants; and natural aerosols.  (Ex. 43, p. 5; Ex. 2, ⁄ 8.1.3.6.)  PM 10 levels

have been measured below national standards but above state standards at the

Bethel Island monitoring station over the last ten years.52  (Ibid.)  The highest

PM10 concentrations occur during the winter, when the contribution of ground

level releases to ambient PM concentrations is disproportionately high due to

emissions from wood-burning fireplaces.  State air agencies have begun

installing monitors to measure particulates smaller than 2.5 microns (PM2.5),

which are produced, inter alia, in wood smoke.  (Ex. 54, p. 9.)  The new

particulate monitoring station in Antioch will measure both PM10 and PM2.5.

(Condition AQ-78.)

                                                            
51 For example, BAAQMD s 1997 Clean Air Plan estimates that NOx emissions in the air basin will
decrease by approximately 11 and 27 percent from 1997 levels by 2000 and 2010, respectively.
(Ex. 54, p. 17.)

52 Public concern about the lack of a PM monitoring station in Pittsburg has been addressed by
Condition AQ 78.  As stated previously, the Bethel Island monitoring station has typically reported
the highest measured PM10 concentrations in the county and, thus, data from Bethel Island
represent the worst-case ambient PM10 concentrations in the Pittsburg-Antioch area for purposes
of the air quality analysis.  (Ex. 54, pp. 8-9.)
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4. Potential Impacts

Applicant used EPA-approved computer models to simulate the worst-case

emission impacts, using meteorological data collected at the Pittsburg Power

Plant station between 1994-1997.  (Ex. 2, ⁄ 8.1.4.1.2; Ex. 54, p. 14.)

a. Construction

The construction phase will result in temporary emissions, primarily from

construction vehicle exhaust, power tool and generator exhausts, fugitive dust

from excavation, cut-and-fill operations and roadside haulage and other activities.

(Ex. 54, p. 10.)  Applicant modeled potential construction emissions based on

worst-case estimates that indicate construction-related emissions would violate

the one-hour NO2 standard and the 24-hour and annual PM10 standards.  (See,

Ex. 2, Table 8.1E-4.)  However, these estimates do not reflect implementation of

Conditions AQ 74-76, which require Applicant to employ the Best Available

Fugitive Dust Control Measures described in Tables 1, 2, and 3 of the

Conditions.  Staff also notes that construction impacts are highly speculative

because daily activities cannot be accurately forecast.53  (Ex. 54, p. 10.)

b. Commissioning

Commissioning is the technical term to describe the operation of the power plant

after it has been physically installed but not yet in commercial operation.

Commissioning begins with the first firing of fuel in the CTG/HRSGs to test and

adjust equipment and emission control systems.  During commissioning, which

lasts a few months, the project will operate without emission controls.  Conditions

AQ-1-18 apply to the commissioning period; specifically, Conditions AQ-16-17

set limits on the amount of pollutant emissions allowed on a daily basis.

                                                            
53 Staff noted that CARB recently measured PM emissions from actual construction sites and
revised its estimated PM construction-related emissions downward by 67 percent.  (Ex. 54, p.
10.)
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Commissioning ends with the start of commercial operation, which requires a

Permit to Operate from the Air District.  (Ex. 54, p. 11.)

c. Operation

Applicant s EPA-approved modeling, which is based on vendor data for

equipment components, shows that the facility, by itself, does not violate the

state or federal ambient air quality standards.  (Ex. 2, pp. 8.1-22 et seq.)

However, the PM10 impact from the facility, when added to the existing

background levels, which are already above the state standard, will further

violate the 24-hour standard.  Applicant will mitigate the project s PM10 impacts

by employing BACT and providing emission offsets as discussed in the mitigation

section below.  (Ex. 54, p. 20.)  Mitigation requirements are so stringent that

according to Mr. Rubenstein, hydrocarbon concentrations in the stack on a

typical summer day will be lower than the concentrations present in the ambient

air surrounding the stack.  (11/18 RT 33.) AIR QUALITY Table 2 presents a

summary of the modeling results.54

AIR QUALITY Table 2
ISC Modeling Results (Without Mitigation)

Pollutant Averaging
Time

Facility
Maximum

Impact
(µg/m3)

Maximum
Background

(µg/m3)

Maximum
Total

Impacts
(µg/m3)

State
Limiting
Standard
(µg/m3)

Federal
Limiting
Standard
(µg/m3)

Percent of
Standard

(%)
1-hour 267 153 420 470 84.7NO2

Annual 1 33 34 - 100 34
1-hour 725 8149 8874 23000 40000 38.6CO
8-hour 244 3725 3969 10000 10000 39.7
24-hour 4.95 77 82 50 150 164PM10
Annual 0.3 23.3 24 30 - 80
1-hour 33 106 139 650 - 21.4
24-hour 0.5 32 32.5 109 365 29.8

SO2

Annual 0.03 5.3 5.3 - 80 6.6

Source:  Ex. 2, Table 8.1-28, Appendix 8.1 B and Table 1 in letter dated June 28, 1999.

                                                            
54 Applicant also included operation of the three existing turbines at the Calpine power plant that
currently provides electricity and steam to Dow Chemical.  Calpine plant operations will be
reduced after DEC begins commercial operation.  (Ex. 2, p. 8.1-22 et seq.)  Conditions AQ 38-45
establish emission limits for operation of the existing power plant.
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d. Cumulative Impact Analysis

Although DEC s emissions do not result in a direct violation state or federal

standards, the project s emissions are potentially cumulatively considerable

under CEQA since they have the potential to contribute to an existing air quality

problem as the region is nonattainment for state and federal ozone standards,

and the state 24-hour average PM10 standard.  (11/18 RT 48; Ex. 54, p. 17-18.)

As discussed above, these standards are infrequently violated, and the

contribution of the project to regional emissions is relatively small.  (See Ex. 63,

Table 4.5-17.)55  Nevertheless, Staff performed a cumulative impacts analysis to

examine the combined effects of the proposed project, PDEF, and the existing

Contra Costa and Pittsburg power plants (recently purchased by Southern

Energy from PG&E.)56  The emissions of other existing industrial sources in the

area, such as Dow Chemical and oil refineries were included in the ambient

background air quality data used in the modeling.  (Ex. 55.)

AIR QUALITY Table 3 presents the results of the modeling analysis.57  NO2

impacts are below the most stringent NO2 ambient air quality standards.

Although NOx emissions include both NO and NO2, NO has to be oxidized in the

atmosphere to NO2 in order to have an air quality NO2 impact.

                                                            
55 The referenced table indicates that the annual worst case emissions of NOx from the Pittsburg
PG&E facility in 1997 was 1944 tons, which was 1.19 percent of regional emissions of that
pollutant.  The Delta project will emit a worst-case 298 tons of NOx per year (Ex. 58, Condition
AQ 49a), clearly representing a far smaller regional contribution.

56 Staff modeled potential incremental impacts from the Southern power plants that have not been
already accounted for in the existing background ambient concentrations measured in the
Pittsburg area.  (Ex. 54, p. 16.)  The Air District s Regulation 9, Rule 11 applies to the former
PG&E facilities purchased by Southern.  Rule 9-11 requires these facilities to reduce their
emission levels by 90 percent of the 1995 region-wide rate by 2005.  (Ex. 63, p. 4.5-18; 11/18 RT
144-145.)  The Air District will continue to apply Rule 9-11 to the former PG&E facilities, and will
revise its rules next year to reflect the change in ownership.  (11/18 RT 46 [Rubenstein]; 144-145
[Jang].)  As a result, the contribution of the former PG&E power plants to region-wide emissions
has been greatly reduced, and will be subject to further substantial reduction.  (Ex. 63, p. 4.5-18,
Table 4.5-4.)
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The maximum cumulative NO2 impacts from all the sources are mostly due to the

higher emissions from Pittsburg Power Plant, because it is an older, less efficient

power plant.  Mr. Franco testified for Staff that the maximum cumulative impact

was almost exclusively due to the Southern plant but the PM maximum impacts

for the other plants, including DEC, did not overlap.  (11/18 RT 131-132.)  The

emissions from the Pittsburg Power Plant does not contribute substantially to the

maximum expected cumulative impacts from the modeled power plants,

however, because its plume does not interact with the plumes from the other

modeled power plants.  (Ex. 54, p. 17.)

AIR QUALITY Table 3
Summary of CALPUFF Cumulative Impact Modeling

Pollutant Averaging
Time

Cumulative
Impact
(µg/m3)

Maximum
Background

(µg/m3)

Maximum
Total

Impacts
(µg/m3)

State
Limiting
Standard
(µg/m3)

Federal
Limiting
Standard
(µg/m3)

Percent
of

Standar

(%)
1-hour 157 188 345 470 73.4NOAppendix

Annual 17 32.1 49.1 - 100 49.1
24-hour 13 87 100 50 150 200PM10
Annual 2.3 20.2 22.5 30 - 75

Source:  Ex. 55, Modeling Assessment of Cumulative Air Quality Impacts of the Pittsburg District Energy
Facility and Other Incremental Sources.  Prepared for the California Energy Commission by Joseph S.
Scire, April 12, 1999.

5. Mitigation

The Air District has adopted an air quality management plan, which has an

elaborate system of specific requirements, including BACT and offsets as a

mitigation program to avoid or substantially lessen the cumulative problem.

(11/18 RT 48 et seq.)  The program also includes retrofit requirements on

existing power plants to continually ratchet down  their current emissions.

(11/18 RT 43-47.)

                                                                                                                                                                                    
57 Staff used the sophisticated CALMET/CALPUFF modeling system that is currently proposed by
EPA for estimating short-range impacts in areas with complex topography and meteorology.  (Ex.
55; Ex. 54, p. 16; 11/18 RT 128-129.)
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a. Best Available Control Technology (BACT)

BAAQMD requires the project to use BACT to control emissions.  The project will

burn only natural gas (except for the emergency diesel fuel pump).  (Ex. 43, p. 6.)

The exclusive use of natural gas will limit the formation of VOC, PM10, and Sox

emissions.  The combustion turbines will be equipped with low-NOx combustors

to minimize NOx formation.  (Ex. 2, p. 8.1-22.)  After combustion, the turbine

exhaust gases will be treated by Selective Catalytic Reduction (SCR) systems to

further reduce NOx emissions.58  The FDOC requires Applicant to meet a limit of

2.5 ppm at a one-hour average, which is one of the most stringent requirements

imposed on a power plant facility.59  (Ex. 58.)

To control CO and VOC, BAAQMD s guidelines identify an oxidation (CO)

catalyst at the typical technology used to minimize emissions.  (Ex. 54, p. 19.)

Applicant does not propose to use post-combustion oxidization catalyst because

the project will meet BACT requirements without the catalyst.  Applicant s

witness, Mr. Rubenstein, testified that low hydrocarbon levels are met by current

equipment with or without the catalyst.  (11/18 RT 149.)  Mr. Badr testified that, to

his knowledge, the Commission has never licensed a project without requiring a

CO catalyst.  (Id. at p. 152.)  Although the FDOC finds that the project meets the

CO and VOC standards without the catalyst, the advantage of a catalyst is lower

hydrocarbon emissions.60  (Id. at 147-148.)  The FDOC provides that DEC must

install the CO catalyst if BACT levels are not achieved,61 and further requires that

                                                            
58 Ammonia (NH3) will be introduced as a necessary reactant for effective Nox control at the SCR
systems and therefore, untreated NH3 emissions were also analyzed.  (Ex. 2, p. 8.1-22.)

59 This level has been approved by BAAQMD, CARB, and EPA.  (11/18 RT 34.)

60 Applicant argued that the catalyst would increase PM10 emissions but Staff disagreed with this
assertion.  (11/18 RT 148-149; Ex. 54, p. 20 and Appendix A.)  Staff s recommendation regarding
the catalyst was ambivalent because the project would comply with BACT even if the catalyst
were not installed.  (Ex. 54, p. 20.)

61 BAAQMD has requires a 2 ppm concentration level for VOCs and 10 ppm for CO during all
scenarios of operation.  (11/18 RT 147-148, Ex. 54, Appendix B.)  This level is consistent with
CARB s June 1999, Guidance for Power Plant Siting and Best Available Control Technology.
(Ex. 54, p. 19.)  Under cross-examination, Mr. Rubenstein testified that EPA was satisfied with
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the HRSGs and other equipment be configured to allow the catalyst to more

easily be installed if necessary.  (Id. at 155.)

PM10 will be controlled by inlet air filtering for the combined cycle CTG and

HRSG unit since natural gas contains only trace quantities of noncombustible

material.  (Ex. 54, p. 20.)  In addition, the cooling tower includes 0.0006 percent

drift eliminator efficiency to reduce PM10 emissions associated cooling tower

operations.  (Ibid.)  Conditions AQ-72-73 ensure that the drift eliminator meets

this standard.

Emissions of S02 will be controlled by using natural gas, which typically contains

only traces of sulfur.  The resulting SO2 emission concentrations will be less than

1.0 ppm @ 15% O2.  (Ex. 54, p. 20.)

b. Emission Reduction Credits/Offsets

Emission Reduction Credits (ERCs or offsets) are created when existing

permitted emission sources cease or reduce their operations below permitted

levels.  (Ex. 54, p. 20.)  The ERCs are reviewed, approved, and banked  by the

Air District.  (Ibid.)  The Air District s rules require offsets for PM10 and ozone

emissions.  (11/18 RT 38-39; Ex. 58.)

In response to concerns from Staff and local residents, Applicant has provided

offsets from the local region. (11/18 RT 52-53.)  In addition, Staff requested the

Air District to require offsets for cooling tower PM10 emissions.  (Ex. 54, p. 22;

11/18 RT 40.)  Condition AQ-77 requires DEC to provide these additional offsets

from the Spreckels facility.  Air Quality Table 3 lists the offsets proposed by

Applicant.

                                                                                                                                                                                    
the BACT requirement of 2 ppm for VOCs, and that actual emissions would be below 1 ppm.
(11/18 RT 81-83.)  Requiring 1 ppm would have reduced DEC s offset obligation, with no
corresponding reduction in emissions.  (Ibid.)
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Air Quality Table 3
Valid Emission Reduction Credits Proposed

 by Applicant as of October 20, 1999

Company
Name

Location
BAAQMD
Certificate
Numbers

VOC
(ton/yr)

NOx
(ton/yr)

SOx
(ton/yr)

PM10
(ton/yr)

C&H Sugar Crockett 16446 0 0 71.59 0

Courtaulds
Aerospace, Inc.

Berkeley 14108 3.12 0 0 0

Courtaulds
Aerospace, Inc.

Berkeley 16693 20.60 0 0 0

Crown Cork & Seal Pittsburg 32763 2.783 0 0 0

Crown Cork & Seal Richmond 10865 53.26 0 0 0

Dexter Hysol Pittsburg 9539 19.20 0 0 0

Dupont Antioch 27269 1.60 14.56 0 2.21

Homestake Mining Napa 18058 0 22.07 1.30 21.72

Spreckels Yolo County N/A 0 0 0 21.15

P.G.&E. Rodeo 1388 8.00 162.35 60.73 65.00

Total Emission Reduction Credits 108.56 198.98 133.62 110.8

Contemporaneous Emission Reduction 8.92 77.71 1.2 13.32

BAAQMD required ratio 1.15:1 1.15:1 N/A 1.0:1.0

Required Offsets 75.3 23.17 0 141.47

Surplus (+) / Shortage (-) +33.26 -33.19 +133.6 -31.39

aOriginal banking application; includes evaluation report that certifies that the emission reduction credits
are real, quantifiable, permanent, and enforceable.  Source: Ex. 54, Table 7; Ex. 58 (FDOC), Table 6.
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c. Additional Mitigation

As described by Mr. Rubinstein, additional mitigation proposed by Applicant

includes:

•  The new air monitoring station in Antioch that will collect meteorological
data as well as PM10 and PM2.5 data;

•  Improvements to BAAQMD s Pittsburg monitoring station to provide air
toxics measurement capabilities comparable to the Bethel Island station;
and,

•  Routine analysis of data collected at the Pittsburg, Bethel Island, and
new Antioch stations, with reports prepared and distributed to interested
parties every six months.  (Ex. 43, p. 7.)

6. Intervenors

Intervenors CAP-IT, CHF, and CRE were concerned that PM10 data from the

Bethel Island monitoring station were not representative of ambient levels in

Pittsburg.  Staff s testimony indicated that Bethel Island is appropriate because of

its proximity to the project site and the fact that it lies in the east-west fluctuation

that dominates the local/regional wind pattern.  (11/18 RT 111-112.)  Both Staff

and Applicant believe that PM10 levels at Bethel Island may be higher than those

in Pittsburg.  (Id. at 137-138.)

CHF and CRE believe that the Air District s requirement for ammonia slip (10

ppm) is too high, citing a CARB guideline that suggests a lower limit (5 ppm).

Staff explained that the CARB guideline is based on an assumed NOx level of 2

ppm on a three-hour average while the project is limited to 2.5 ppm on a one-

hour average.  (11/18 RT 116-118.)  The shorter averaging time may require

greater short-term ammonia use and a resulting higher level of ammonia slip that

would be appropriate to maintain the 2.5 ppm level for NOx.  (Ibid.)



121

Finally, Staff concluded that the project would not expose sensitive receptors to

substantial pollutant concentrations.  PM10 impacts, even using worst-case

calculations were well below the Air District s PSD threshold for significance.

(Ex. 55, p. C-12.)  Staff noted that these less-than-significant impacts would

occur immediately adjacent to the plant and not in residential areas.  (Ibid.)

Applicant s witness, Mr. Rubenstein, testified on cross-examination by Mr.

Hawkins of CHF that no one is going to be breathing the plume until it has been

diluted to the point where concentrations are immeasurable.   (11/18 RT 65: 19-

22.)

COMMISSION DISCUSSION

Intervenors CHF and CRE raised concerns primarily about the chemistry

involved in modeling studies performed by Staff and Applicant.  (Exs. 62, 67, and

68.)  They also challenged BAAQMD s comprehensive regulatory program and

questioned whether the FDOC complied with EPA and CARB guidelines.  The

evidence overwhelmingly supports a finding that the modeling assumptions were

appropriate, that the regulatory agencies cooperated with each other, and that

the FDOC incorporated the most stringent feasible standards applicable to power

plants in the Air District.  The Intervenors did not present any credible rebuttal to

the Air District s conclusions.  Accordingly, we adopt the Air District s

recommendations and find that the project conforms with all applicable federal,

state, and local laws related to air quality.

The Commission has typically required a CO catalyst in previous certification

proceedings.  In this case, the evidence indicates that the project will likely meet

BACT for CO and VOC without using a CO catalyst.  Indeed, the FDOC does not

require a CO catalyst; however, Condition AQ 30 provides that DEC will install

such catalyst if project emissions exceed permitted levels.  Staff did not take a

clear position on whether to require the catalyst in the project design.  Since the

Applicant is willing to take the risk that the project could be shut down to install
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the catalyst, the Commission does not find it necessary to impose a requirement

to install the catalyst at this time.  We believe that adequate safeguards are in

place to ensure the project will operate at the permitted levels approved in the

FDOC.

FINDINGS AND CONCLUSIONS

Based on the evidence of record, the Commission makes the following findings
and conclusions:

1. National ambient air quality standards (NAAQS) and California ambient air
quality standards (CAAQS) have been established for six air contaminants
identified as criteria air pollutants, including sulfur dioxide (SO2), carbon
monoxide (CO), ozone (O3), nitrogen dioxide (NO2), lead (Pb), and
particulate matter less than 10 and 2.5 microns in diameter (PM10 and
PM2.5) and their precursors: nitrogen oxides (NOx), volatile organic
compounds (VOC), and SOx.

2. The Bay Area Air Quality Management District (BAAQMD or Air District)
has jurisdiction over the area where the project site is located.

3. The Air District is a federal attainment area for NO2, PM10, Pb, and SO2.

4. The Air District is a nonattainment area for the federal O3 standard and the
California standards for O3 and PM10.

5. Operation of the project will result in emissions of NOx, CO, VOC, SO2 and
particulate matter that would, if not mitigated, contribute to violations of air
quality standards.

6. Applicant relied on data from the air quality monitoring station on 10th

Street in Pittsburg that measures ozone, CO, NO2, and SO2.

7. Applicant relied on data from the particulate (PM10) monitoring station at
Bethel Island.

8. The Bethel Island monitoring station records the highest PM10

concentrations in Contra Costa County.

9. The Bethel Island monitoring station is an appropriate and representative
site to measure ambient PM10 concentrations for the Pittsburg-Antioch
area.
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10. DEC will purchase, install, and operate a particulate monitoring station in
the Pittsburg-Antioch area, in cooperation with the Pittsburg District
Energy Facility (PDEF), and in consultation with BAAQMD.

11. DEC will pay for upgrades to the Pittsburg monitoring station on 10th

Street to include air toxics measurement capabilities.

12. BAAQMD released its Final Determination of Compliance (FDOC) for the
DEC project on October 25, 1999.  The conditions contained in the FDOC
are incorporated into the Conditions of Certification below.

13. DEC will employ the best available control technology (BACT) to control
project emissions of criteria pollutants.

14. DEC s offset package provides more than enough emission reduction
credits (ERCs) to satisfy BAAQMD s requirements.

15. DEC s offset package includes ERCs from the local community and
surrounding areas.

16. Condition AQ-27b limits project NOx emissions to 2.5 parts per million
(ppm) averaged for one hour.

17. Condition AQ-30 requires DEC to install an oxidation catalyst to control
project emissions of CO and VOC if emissions exceed permitted levels.

18. Operation of DEC in combination with PDEF and the two existing
Southern power plants in the Pittsburg-Antioch area will not result in
significant cumulative impacts to air quality.

19. Implementation of the Conditions of Certification below ensures that DEC
will not result in any significant adverse impacts to air quality.

The Commission, therefore, concludes that with implementation of the Conditions

of Certification below, DEC will conform with all applicable laws, ordinances,

regulations, and standards relating to air quality as set forth in the pertinent

portions of APPENDIX A of this Decision.
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CONDITIONS OF CERTIFICATION

Permit Conditions

De fi nit ion s: 

Clock Hour : An y con tin uo us 60- minut e per iod  be ginning on  th e
ho ur .

Ca le nda r Day: An y con tin uo us 24- ho ur per io d beginn ing  at  12:0 0
AM  o r 0 000  h our s.

Ye ar : An y con secut ive  twelve- mon th  pe rio d of tim e
He at  In put : All hea t inp uts re fe r to the  he at in put  at  the hig he r

he at ing  va lu e ( HHV) of the  f uel, in BTU/scf. 
Ro lling  3- ho ur per io d: An y thr ee- ho ur per io d that  begins on  th e hou r and

do es no t includ e sta rt- up or  sh utd own p eriod s.
Firing Hou rs: Pe riod of  time  du rin g which fu el is flowing to  a unit, 

me asure d in fif tee n min ute  incr eme nt s.
MM  BTU: million  br it ish  th er mal un it s
Ga s Tur bin e Sta rt- up  Mo de: Th e lesser  of the first  18 0 min ute s of con tinuo us fu el

flow to  th e Gas Tu rb ine  af te r fuel flow is init iat ed  or 
th e per iod  of time  f rom  Ga s Tur bin e fue l f lo w init ia tio n
un til the Ga s Turb in e achieves two  consecu tive CEM 
da ta  po int s in com plian ce with the  emissio n
co ncent rat io n limits of  co nd itions 2 7(b ) an d  27 (d) .

Ga s Tur bin e Shu tdo wn  Mo de: Th e lesser  of th e 30 min ut e period  im med ia tely
pr io r t o the  te rmina tio n of fue l flo w t o the  Ga s Tur bin e
or  the per io d of tim e from  non- com plian ce with any
re qu ire men t listed  in Cond it ion s 27( b) thr ou gh 27( d) 
un til t erm in ation of  fu el flow to th e G as Tu rbine. 

Au xilia ry Bo ile r Sta rt- up: Th e lesser  of the first  12 0 min ute s of con tinuo us fu el
flow to  an  Auxilia ry Bo ile r aft er fu el flo w is initiate d; or 
th e per iod  of time  from  fu el flow in itiation  un til the
Bo iler ach ie ves two con secut ive  CEM dat a points in 
co mp lia nce  with  th e emission  co nce nt rat ion  limits of 
co nd itions 3 7(b ) a nd  37 (d) .

Au xilia ry Bo ile r Shu tdo wn: Th e lesser  of the 30  minut e per iod  imme dia te ly prior 
th e ter min at ion  of  fuel flow to  th e Auxiliar y Boiler ; or
th e per iod  of time  from  no n- com plian ce wit h any
re qu ire men t listed  in Cond it ion s 37( a) thr ou gh 37( d) 
un til t erm in ation of  fu el flow to th e a uxiliary bo iler. 

Sp ecified PAHs: Th e po lycyclic arom atic hyd rocar bon s listed  be lo w
sh all be con sid ere d to Spe cifie d PAHs fo r the se
pe rm it con ditio ns.   Any em issio n lim its fo r Spe cif ie d
PAHs re fer  to the su m of the  em issio ns for  all six of
th e followin g comp ou nds.

Be nzo[a ]an th racene 
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Be nzo[b ]fluo ran the ne 
Be nzo[k]fluo ran the ne 
Be nzo[a ]pyre ne
Dibe nzo [a, h] an th racene 
In de no[1 ,2 ,3- cd] pyre ne

Co rr ect ed Co nce ntr at ion : Th e con cen tr ation of  an y pollut ant  (gen era lly NO x,
CO , or NH3) co rre cte d to a sta nda rd st ack ga s
oxyg en con ce ntr ation .  Fo r emission  po int  P-1 (S- 1
Ga s Tur bin e and  S- 2 HRSG includ ing  Duct  Bu rn er) ,
em issio n point P-2  (S-3  Ga s Tur bin e and  S- 4 HRSG
in cluding Du ct Bur ne r),  an d emission  po int  P-3 (S- 5
Ga s Tur bin e and  S- 6 HRSG includ ing  Duct  Bu rn er) 
th e sta nda rd  st ack gas oxyge n concen tra tio n is 15%
O2 by volume  on a dr y basis.   For  em issio n point P-4 
(S-7  Au xilia ry Boile r #1) an d emission point  P- 5 (S- 8
Au xilia ry Bo ile r #2) , the st and ard  stack gas oxyge n
co ncent rat io n is 3 % O2 b y volume  o n a  dr y basis. 

Commissioning Activities: All testing, adjustment, tuning, and calibration
activities recommended by the equipment
manufacturers and the DE construction contractor to
insure safe and reliable steady state operation of the
gas turbines, heat recovery steam generators,
steam turbine, auxiliary boiler, and associated
electrical delivery systems.

Commissioning Period: The Period shall commence when all mechanical,
electrical, and control systems are installed and
individual system start-up has been completed, or
when a gas turbine is first fired, whichever occurs
first.  The period shall terminate when the plant has
completed performance testing, is available for
commercial operation, and has initiated sales to the
power exchange.

Precursor Organic
Compounds (POCs): Any compound of carbon, excluding methane,

ethane, carbon monoxide, carbon dioxide, carbonic
acid, metallic carbides or carbonates, and
ammonium carbonate

CEC CPM: California Energy Commission Compliance Program
Manager

DEC: Delta Energy Center
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Conditions for the Commissioning Period

AQ -1 Th e own er/ op era tor  of the De lta  En er gy Cen te r (DEC) sha ll minim ize 
em issio ns of  ca rbo n mon oxide  an d nit rog en oxide s fro m S-1,  S-3,  & S- 5 Gas
Tu rb ine s, S- 2, S-4 , & S-6 He at Recovery St ea m Gene ra tor s (HRSG s),  an d S-7  &
S- 8 Auxiliar y Boiler s to the  ma xim um  exten t possib le  du rin g the  co mm ission in g
pe riod.   Con dit ion s 1 thro ug h 18 sha ll only app ly du rin g the  co mmission ing  period
as defined  above.  Unle ss ot her wise ind ica te d, Con ditio ns 19  th rou gh  73  sh all
ap ply a fte r the  co mm ission in g p eriod  ha s e nd ed. 

Verification: The owner/operator shall submit a monthly compliance report
to the California Energy Commission Compliance manager (CPM).  In this report
the owner/operator shall indicate how this condition is being implemented.

AQ -2 At  the ear liest  fe asible opp ort unity in  acco rda nce  with  th e
re co mme nda tions of  t he equ ip men t m an ufa ctu re rs and  the con st ructio n con tra ct or, 
th e co mb ust ors of S-1 , S-3 , & S- 5 Gas Tu rb ine s, S- 2, S-4 , & S-6 He at Recovery
St ea m Gene ra tor s, an d S-7 & S-8  Au xilia ry Bo ile rs sh all be  tune d to min imize  th e
em issio ns of  ca rbo n mon oxide  an d n it rog en oxide s.

Verification:  In the monthly compliance report the owner/operator shall
indicate how this condition is being implemented.

AQ -3 At  the ear liest  fe asible opp ort unity in  acco rda nce  with  th e
re co mme nda tions of  t he equ ip men t m an ufa ctu re rs and  the con st ructio n con tra ct or, 
th e A-1 , A-2 , and A- 3 SCR Syste ms sh all be  inst alled , adju st ed,  an d ope rat ed  to 
minimize the  em issio ns of ca rbo n mon oxide an d nitr og en oxide s from  S-1,  S- 3,  &
S- 5 Gas Tu rb ine s a nd  S- 2, S- 4, & S-6  He at Re covery Stea m G en era tor s. 

Verification:  In the monthly compliance report the owner/operator shall
indicate how this condition is being implemented.

AQ -4 At  the ear liest  fe asible opp ort unity in  acco rda nce  with  th e
re co mme nda tions of  t he equ ip men t m an ufa ctu re rs and  the con st ructio n con tra ct or, 
th e A-4  & A- 6 Oxid at ion  Ca ta lysts an d A-5 & S-7  SCR System s sha ll be  in sta lled, 
ad ju ste d, an d o per at ed to minim ize  t he emission s o f car bon  m ono xid e and  nitr oge n
oxid es fro m S-7  & S- 8 Auxiliary Bo ilers.

Verification:  In the monthly compliance report the owner/operator shall
indicate how this condition is being implemented.

AQ -5 Co in cid ent  with  th e ste ady-stat e ope rat ion  of A-1,  A-2,  & A- 3 SCR
Syst ems pu rsuan t t o con dit io ns 3, 10 , 1 1, an d 12, th e Gas Tu rbines (S-1 , S-3 , & S- 
5)  and the  HRSG s (S-2 , S-4 , & S-6)  sh all comp ly with th e NO x and  CO  em issio n
limitat ion s spe cif ie d in con dit ion s 27( a) th rou gh 27 (d) .
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Verification:  In the monthly compliance report the owner/operator shall
indicate how this condition is being implemented.

AQ -6 Co in cid ent  with  th e ste ady-stat e ope rat ion  of A-5 & A-7  SCR System s
an d A-4  & A- 6 Oxid at ion  Ca ta lysts pu rsu ant  to cond it ion s 4, 13,  an d 14,  th e
Au xilia ry Bo ile rs (S-7 & S-8 ) shall com ply with  th e NO x a nd  CO  em issio n lim ita tio ns
sp ecified in  co nditions 37 (a ) t hro ug h 3 7(d ). 

Verification:  In the monthly compliance report the owner/operator shall
indicate how this condition is being implemented.

AQ -7 Th e own er/ op era tor  of the DEC shall sub mit  a plan to  th e District Pe rmit
Se rvice s Division an d t he CEC CPM at  le ast  f our  we eks p rio r to fir st  firin g of S-1 , S-
3,  or S-5 Ga s Turb in es descr ibing th e proced ure s to be follo wed  du ring the 
co mm ission in g of the  tu rbine s, HRSG s, au xiliar y boiler s,  an d ste am tur bine.   The 
plan  sh all include  a de scr ip tio n of each com missio ning act ivity, the  an ticip ate d
du ra tio n of each act ivity in  ho urs, and  th e pur pose of the  activit y.   Th e act ivities
de scrib ed sh all in clude , but  no t be lim ite d to,  th e tun ing  of the Dr y-L ow- NO x
co mb ust ors, th e inst allat ion  and ope ra tio n of the  SCR system s and  oxid ation
ca ta lysts,  the insta lla tio n,  ca lib ra tio n, an d test in g of the  CO  an d NO x con tin uou s
em issio n mon ito rs,  and any activit ie s requ ir ing  th e fir ing  of the Ga s Turb in es (S- 1, 
S- 3,  & S-5 ),  HRSG s (S- 2, S-4 , & S-6) , and  Au xilia ry Bo ile rs (S-7 & S-8 ) with ou t
ab at eme nt by th eir  r esp ect ive SCR Syste ms an d/o r o xidat ion  cata lysts.

Verification:  Submission of a complete plan including information required
that useful to establish the procedures to follow for conditions 1 through 3 shall
be deemed a verification of this condition.

AQ -8 Du ring the  comm issio nin g per iod , the  owner /o per ato r of the  DEC sha ll
de mo nst rat e com plian ce wit h con dit io ns 10 th rou gh 14 , 1 6, an d 1 7 t hr oug h the  use
of  prop erly ope rat ed  an d mainta ine d con tin uo us emission  mo nitor s and  da ta
re co rde rs fo r t he fo llo win g par ame te rs: 
 

 firing hou rs
 fu el flow ra tes
 st ack g as nitro gen  o xid e e mission co nce ntr at ion s,
 st ack g as ca rbo n m on oxide em ission  concent ra tio ns
 st ack g as oxyge n con cen tra tions.
 

 Th e mon ito re d para me ter s sha ll be re cor ded  at least once eve ry 15 minut es
(e xclud ing  norm al ca lib rat io n period s or whe n the mo nit ore d sou rce  is not in 
op er ation)  for the  Gas Tur bines (S-1 , S-3,  & S- 5),  HRSG s (S-2 , S-4 , & S-6) , and 
Au xilia ry Bo ile rs (S-7 & S-8 ).  Th e own er/ op era tor  shall use  Distr ict-a ppr oved
me th ods to  calcula te  he at in put  ra tes, nit ro gen  dioxide  ma ss em issio n r ate s,  ca rbo n
mo no xid e mass emission rat es, and NO x and  CO  em issio n con cen tra tions,
su mm arized  for each clo ck ho ur and  each  ca le nda r day.  All reco rds shall be
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re ta ine d on sit e for  at  le ast 5 ye ar s from  the dat e of ent ry an d mad e availa ble  to 
Dist rict p er son nel u pon  re qu est .

Verification:  In the monthly compliance report to the CPM the owner/operator
shall indicate how this condition is being implemented.

AQ -9 Th e District -ap pro ve d cont in uou s mon ito rs sp ecifie d in con ditio n 8 shall
be  inst alled , calibr ate d, an d oper at ion al pr ior  to  first fir ing  of  the Gas Turb ine s (S- 1,
S- 3,  & S-5 ),  He at Re covery Stea m Gen era tor s (S- 2, S- 4, & S-6 ), and  Auxilia ry
Bo ilers (S-7  & S-8 ).   Afte r fir st firin g of the  tu rb ine s and  au xilia ry boile rs,  th e
de te ction ra nge  of  these con tin uou s emission  mo nit or s shall be adjusted  as
ne ce ssa ry to  accur at ely me asure  th e result in g rang e of CO an d NO x em issio n
co ncent rat io ns.   The  type,  specifica tio ns,  and locat ion  of  these mon ito rs sh all be 
su bject  to  Dist rict review a nd app ro val.

Verification:  In the monthly compliance report to the CPM the owner/operator
shall indicate how this condition is being implemented.

 
AQ -1 0 Th e tot al nu mbe r of fir ing  hour s of S-1  Ga s Tur bin e and  S- 2 Hea t
Re co ver y Ste am Gen er ato r wit hou t aba tem ent  of nitr og en oxide  em issio ns by A- 1
SCR System  shall not  excee d 300  ho ur s during  th e com missio ning per io d.  Su ch 
op er ation of  S- 1 Gas Tu rbine  an d S-2  HRSG witho ut ab ate men t sha ll be  limit ed  to 
discret e com missio ning act ivities th at can  only be  prop erly exe cut ed  witho ut  th e
SCR system  in p lace.   Upon  comp let io n o f t he se act ivities,  t he own er /op era to r shall
pr ovide  wr it ten  no tice to th e Dist rict Per mit Services and  Enfo rce me nt Division s a nd 
th e unu sed  b ala nce  o f t he 30 0 f iring  ho urs with out  a bat eme nt  sh all e xpire. 

Verification:  In the monthly compliance report the owner/operator shall
indicate how this condition is being implemented.

 
AQ -1 1 Th e tot al nu mbe r of fir ing  hour s of S-3  Ga s Tur bin e and  S- 4 Hea t
Re co ver y Ste am Gen er ato r wit hou t aba tem ent  of nitr og en oxide  em issio ns by A- 3
SCR System  shall not  excee d 300  ho ur s during  th e com missio ning per io d.  Su ch 
op er ation of  S- 3 Gas Tu rbine  an d S-4  HRSG witho ut ab ate men t sha ll be  limit ed  to 
discret e com missio ning act ivities th at can  only be  prop erly exe cut ed  witho ut  th e
SCR system  in p lace.   Upon  comp let io n o f t he se act ivities,  t he own er /op era to r shall
pr ovide  wr it ten  no tice to th e Dist rict Per mit Services and  Enfo rce me nt Division s a nd 
th e unu sed  b ala nce  o f t he 30 0 f iring  ho urs with out  a bat eme nt  sh all e xpire. 

Verification:  In the monthly compliance report the owner/operator shall
indicate how this condition is being implemented.

 
AQ -1 2 Th e tot al nu mbe r of fir ing  hour s of S-5  Ga s Tur bin e and  S- 6 Hea t
Re co ver y Ste am Gen er ato r wit hou t aba tem ent  of nitr og en oxide  em issio ns by A- 3
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SCR System  shall not  excee d 300  ho ur s during  th e com missio ning per io d.  Su ch 
op er ation of  S- 3 Gas Tu rbine  an d S-4  HRSG witho ut ab ate men t sha ll be  limit ed  to 
discret e com missio ning act ivities th at can  only be  prop erly exe cut ed  witho ut  th e
SCR system  in p lace.   Upon  comp let io n o f t he se act ivities,  t he own er /op era to r shall
pr ovide  wr it ten  no tice to th e Dist rict Per mit Services and  Enfo rce me nt Division s a nd 
th e unu sed  b ala nce  o f t he 30 0 f iring  ho urs with out  a bat eme nt  sh all e xpire. 

Verification:  In the monthly compliance report the owner/operator shall
indicate how this condition is being implemented.

 
AQ -1 3 Th e tot al nu mbe r of fir ing  hour s of S-7  Au xilia ry Bo ile r #1 wit hou t
ab at eme nt of  ca rbo n mon oxide  em issio ns by A- 4 Oxid at ion  Ca ta lyst and /or 
ab at eme nt of  nitro ge n oxid e emission s by A-5  SCR System  sh all not excee d 100 
ho ur s during  th e com missio ning per io d.  Su ch  op era tion of S- 7 Auxiliary Bo iler
with out  ab at eme nt by A- 4 and /or  A- 5 sha ll be  limit ed  to  discret e com missio ning
activit ies that  ca n only be pro per ly execu te d with ou t the SCR syst em  an d/o r
oxid ation ca talyst  in place.   Upon  comp let io n of the se act ivities,  the own er /op era to r
sh all provid e writ te n notice  to  th e District  Pe rmit Ser vices an d Enf orceme nt 
Divisio ns an d the un use d balance of the  10 0 fir ing  hour s wit hou t aba tem ent  shall
expire. 

Verification:  In the monthly compliance report the owner/operator shall
indicate how this condition is being implemented.

 
AQ -1 4 Th e tot al nu mbe r of fir ing  hour s of S-8  Au xilia ry Bo ile r #2 wit hou t
ab at eme nt of  ca rbo n mon oxide  em issio ns by A- 6 Oxid at ion  Ca ta lyst and /or 
ab at eme nt of  nitro ge n oxid e emission s by A-7  SCR System  sh all not excee d 100 
ho ur s during  th e com missio ning per io d.  Su ch  op era tion of S- 8 Auxiliary Bo iler
with out  ab at eme nt by A- 6 and /or  A- 7 sha ll be  limit ed  to  discret e com missio ning
activit ies that  ca n only be pro per ly execu te d with ou t the SCR syst em  an d/o r
oxid ation ca talyst  in place.   Upon  comp let io n of the se act ivities,  the own er /op era to r
sh all provid e writ te n notice  to  th e District  Pe rmit Ser vices an d Enf orceme nt 
Divisio ns an d the un use d balance of the  10 0 fir ing  hour s wit hou t aba tem ent  shall
expire. 

Verification:  In the monthly compliance report the owner/operator shall
indicate how this condition is being implemented.

 
AQ -1 5 Th e tot al ma ss emission s o f nit rog en  oxide s,  ca rbo n mon oxide , precur sor 
or ga nic co mp oun ds,  PM10, an d sulf ur  dioxide  th at ar e emit te d by the  Ga s Tur bin es
(S-1 , S-3,  & S- 5),  Heat  Re co ver y Ste am Gen er ato rs (S-2,  S- 4,  & S-6),  an d Auxiliary
Bo ilers (S-7  & S-8 ) dur ing  the com missioning  pe rio d sha ll accru e toward s the 
co nsecu tive twe lve -m ont h e mission limit ation s specif ied  in  cond ition  49 .
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Verification:  In the monthly compliance report the owner/operator shall
indicate how this condition is being implemented.

 
AQ -1 6 Co mb ine d pollut ant  mass em issio ns fr om the  Gas Tur bines (S-1 , S-3,  &
S- 5 and  He at  Re cover y Stea m Gen era to rs (S- 2,  S- 4, & S-6 ) sha ll not  exce ed th e
fo llowing limit s dur ing  th e com missioning pe rio d.  These emission limit s sha ll
in clude  em issio ns re sultin g fro m t he  st art -u p and sh utd own  o f t he Ga s T urb in es (S- 
1,  S-3,  & S- 5). 

NO x ( as NO 2)  5 ,2 66 pou nd s p er ca len dar  d ay 40 0. 4 p oun ds pe r h ou r
AQ-1. CO 16 ,2 72 pou nd s p er ca len dar  d ay 1, 19 2

po un ds per  h our 
AQ-2. PO C (as CH4)  6 86  p oun ds pe r cale nd ar day
AQ-3. PM 10  7 56  po und s per  ca le nda r d ay
AQ-4. SO 2  8 2. 5 p oun ds pe r calend ar da y

Verification:  In the monthly compliance report the owner/operator shall
indicate how this condition is being implemented.

AQ -1 7 Po lluta nt em ission s fro m t he  Au xilia ry Boile rs (S- 7 & S-8)  shall n ot  excee d
th e followin g limits du rin g the  co mm ission in g period .  The se  em issio n limits sh all
in clude  em issio ns th at occur  du rin g Auxiliar y Boiler  st art -u ps. 

NO x ( as NO 2)  4 28  po und s per  ca le nda r d ay 33  p oun ds pe r h our 
CO  3 68  pou nd s p er ca len dar  d ay 22  p oun ds pe r h our 
PO C (as CH4)  2 5. 4 p oun ds pe r calend ar da y
PM 10  9 6 pou nds p er calen dar  da y
SO 2  1 2. 4 p oun ds pe r calend ar da y

Verification:  In the monthly compliance report the owner/operator shall
indicate how this condition is being implemented.

AQ-18 Pr io r to the  en d of the  Co mm ission in g Period , the Owner /Op er ato r sha ll
co nd uct  a Distr ict  and CEC appr ove d sou rce  test  usin g exte rn al con tinuo us
em issio n mon ito rs to  de ter mine com plian ce with con ditio n 2 8.   T he so urce test shall
de te rmine NO x, CO , and PO C emissions du ring sta rt -up  an d shu tdo wn  of  th e gas
tu rb ine s.  The POC emissio ns sh all be analyzed for  meth ane  and eth an e to
acco unt  fo r the  pr esence of unb urn ed  na tur al ga s.  The sou rce test  shall includ e a
minimum  of  thre e sta rt- up an d thre e shu tdo wn  pe rio ds.  Twe nt y workin g days
be fo re the  execution  of  th e sou rce  test s, th e Owne r/ Ope rat or  sh all subm it to  th e
Dist rict and  th e CEC Co mplia nce  Pr og ram  Ma na ger  (CPM ) a de ta ile d sou rce  te st 
plan  de sig ne d to sat isf y the  re quire men ts of  th is co nditio n.   The Distr ict  and the 
CEC CPM  will no tif y the  Owne r/O per at or of an y n ece ssary mo dification s t o t he  plan
with in 20 wo rking da ys of re ceipt of  th e pla n; oth er wise, th e plan  shall be dee med 
ap pr ove d.  The Own er /Op era to r shall incorp or ate  th e District  an d CEC CPM
co mm ent s int o the te st pla n.   The Owner /Op er ato r sha ll not if y the Distr ict  and the 
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CEC CPM  with in seven  (7 ) wor kin g days prio r to the  plan ned  sour ce te sting da te. 
So ur ce test result s sha ll be  su bmitt ed to th e Dist rict and  the CEC CPM wit hin 30
da ys of  th e sou rce  t est ing  d ate .

Verification:  Approval of the source test plan and receipt of the source test
reports is the verification of compliance with this condition.

Co nd iti ons  for the  Gas Turbi nes  (S-1 , S-3,  & S- 5) an d the He at Rec ov ery 
St ea m G ene ra tors ( HRSG s; S- 2, S-4 , & S-6) .

AQ -1 9 Th e Gas Tu rb ine s (S- 1, S-3 , and  S- 5)  an d HRSG Duct  Burn ers (S-2 , S-
4,  a nd S-6 ) sha ll be  fired  e xclusive ly on na tur al ga s.  (BACT f or SO 2 a nd PM 10) 

Verification: As part of the semiannual Air Quality Reports (as required by AQ-
43), the project owner shall indicate the date, time, and duration of any violation
of this condition.

AQ -2 0 Th e com bin ed  he at in put  ra te  to  ea ch  po wer  train con sistin g of a Gas
Tu rb ine  an d its asso cia ted  HRSG  (S-1  & S-2 , S-3  & S- 4, and  S-5 & S-6 ) shall not 
exce ed 2,1 25  MM  BT U per  ho ur , aver ag ed ove r any ro lling  3- ho ur per io d. (PSD for 
NO x)

Verification:  As part of the Air Quality monthly Reports, the owner/operator
shall include information on the date and time when the hourly fuel consumption
exceed this hourly limit.

AQ -2 1 Th e com bin ed  he at in put  ra te  to  ea ch  po wer  train con sistin g of a Gas
Tu rb ine  an d its asso cia ted  HRSG  (S-1  & S-2  and S-3  & S- 4) sh all no t exceed 
50 ,0 24 MM BT U p er ca len dar  d ay.  (PSD fo r PM10)

Verification:  As part of the Air Quality monthly Reports, the owner/operator
shall include information on the date and time when the daily fuel consumption
exceed this daily limit.

AQ-22 The combined cumulative heat input rate for the Gas Turbines (S-1, S-
3, & S-5) and the HRSGs (S-2, S-4, & S-6) shall not exceed 53,188,532 MM BTU
per year. (Offsets)

Verification: As part of the Air Quality annual Reports, the owner/operator
shall include information on the date and time when the annual fuel consumption
exceed this annual limit.

AQ -2 3 Th e HRSG duct burn er s (S-2 , S-4 , and  S- 6) sh all no t be fir ed  un less its
asso cia ted  G as Tur bine (S- 1,  S- 3, an d S-5,  r esp ect ively) is in ope ra tio n.  ( BACT f or 
NO x)



132

Verification:  As part of the Air Quality Reports, the owner/operator shall
include information on the date, time, and duration of any violation of this permit
condition.

AQ-24. S- 1 Gas Tu rb ine  an d S-2  HRSG  sh all be abat ed  by th e pro per ly
op er ate d and  pr ope rly m ain ta ine d A-1  Se lective Cat alytic Red uct ion  (SCR) System 
wh en eve r f ue l is com busted  a t t hose sou rce s and  th e A-1  ca ta lyst b ed  ha s r ea che d
minimum  op er ating te mpe rat ur e.  (BACT f or NO x)

Verification:  As part of the semiannual Air Quality Reports, the
owner/operator shall provide information on any major problem in the operation
of the Oxidizing Catalyst and Selective Catalytic Reduction Systems for the Gas
Turbines and HRSGs.  The information shall include, at a minimum, the date and
description of the problem and the steps taken to resolve the problem.

AQ-25. S- 3 Gas Tu rb ine  an d S-4  HRSG  sh all be abat ed  by th e pro per ly
op er ate d and  pr ope rly m ain ta ine d A-2  Se lective Cat alytic Red uct ion  (SCR) System 
wh en eve r f ue l is com busted  a t t hose sou rce s and  th e A-2  ca ta lyst b ed  ha s r ea che d
minimum  op er ating te mpe rat ur e.  (BACT f or NO x)

Verification:  As part of the semiannual Air Quality Reports, the
owner/operator shall provide information on any major problem in the operation
of the Oxidizing Catalyst and Selective Catalytic Reduction Systems for the Gas
Turbines and HRSGs.  The information shall include, at a minimum, the date and
description of the problem and the steps taken to resolve the problem.

AQ-26. S- 5 Gas Tu rb ine  an d S-6  HRSG  sh all be abat ed  by th e pro per ly
op er ate d and  pr ope rly m ain ta ine d A-3  Se lective Cat alytic Red uct ion  (SCR) System 
wh en eve r f ue l is com busted  a t t hose sou rce s and  th e A-3  ca ta lyst b ed  ha s r ea che d
minimum  op er ating te mpe rat ur e.  (BACT f or NO x)

Verification:  As part of the semiannual Air Quality Reports, the
owner/operator shall provide information on any major problem in the operation
of the Oxidizing Catalyst and Selective Catalytic Reduction Systems for the Gas
Turbines and HRSGs.  The information shall include, at a minimum, the date and
description of the problem and the steps taken to resolve the problem.

AQ -2 7 Th e Gas Tu rb ine s (S- 1, S-3 , & S-5)  and HRSG s (S-2 , S-4 , & S-6)  sh all
co mp ly with   requ ir eme nts (a) thr ou gh (h)  unde r all op era ting sce na rio s, in clu din g
du ct  bu rne r fir ing  mode  an d ste am in jectio n power au gme nta tion mod e. 
Re qu ire men ts (a ) thr oug h (h)  do  no t app ly du rin g a gas tur bine sta rt -up  or 
sh ut down.

(BACT, PSD, and  To xic Risk M ana gem en t Policy)
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(a ) Nitr oge n oxide mass emission s (ca lcu lat ed  as NO2) at P-1  (t he co mbined 
exha ust  po in t f or th e S-1 Ga s T urb in e a nd th e S-2 HRSG aft er  ab ate me nt
by A-1 SCR Syst em)  shall not  excee d 19. 2 pou nds pe r hou r or 0.00904
lb/MM BTU (HHV) of natural gas fired.  Nitr oge n oxide ma ss emission s
(calculate d as NO2) at  P-2 (th e com bin ed  exhau st  po int  for the  S-3 Gas
Tu rb ine  an d the  S- 4 HRSG aft er aba te men t by A-3  SCR System ) sha ll
no t exceed  19.2  po un ds per  hour  or 0.00904 lb/MM BTU (HHV) of
natural gas fired.  Nitr oge n oxide ma ss emission s (ca lcu lat ed  as NO 2) at 
P- 3 (th e com bin ed exhau st po int  fo r the  S- 5 Gas Tu rb ine  an d the  S- 6
HRSG  af ter  abat eme nt  by A- 3 SCR Syst em)  sh all not excee d 19. 2
po un ds per  hour  or 0.00904 lb/MM BTU (HHV) of natural gas fired.
(PSD fo r NO x)

(b ) Th e nit rog en  oxide  emission  co nce nt rat ion  at emission point s P-1,  P-2, 
an d P-3  ea ch  sh all n ot excee d 2.5 pp mv, o n a  d ry basis, corr ected  to  1 5%
O2, avera ged  o ver  an y 1-h our  p eriod.   (BACT fo r NO x)

(c)  Carbon monoxide mass emissions at P-1, P-2, and P-3 each shall not
exceed 0.022 lb/MM BTU (HHV) of natural gas fired or 46.75 pounds
per hour, averaged over any rolling 3-hour period.  If compliance test
results or continuous emissions monitoring data indicate that this level
cannot be achieved during power steam augmentation operations, the
owner/operator may seek approval for a higher CO mass emission limit
for this operating mode, not to exceed 113.7 pounds per hour or 0.0535
lb/MM BTU of natural gas fired.  (PSD for CO)

(d ) Th e car bon  mono xid e emission  co nce nt rat ion  at P-1,  P-2,  and  P-3 each
sh all not excee d 10 pp mv, on a d ry basis, corr ected  to  1 5% O2, avera ged 
over  an y rollin g 3-h our  pe riod.   If compliance test results or continuous
emissions monitoring data indicate that this level cannot be achieved
during power steam augmentation operations, the owner/operator may
seek approval for a higher CO emission limit for this operating mode,
not to exceed 24. 3 pp mv, on  a dry basis, co rre cte d to 15% O2, avera ged 
over  an y r ollin g 3 -h our  pe riod.   ( BACT for  CO)

(e) Am mo nia  (NH3) em ission  concent ra tio ns at  P- 1, P- 2, and  P-3 each
sh all not excee d 10 pp mv, on a dry basis, corr ected  to  15% O2,
aver age d ove r any ro lling 3- hou r per iod .  Th is amm on ia emission 
co ncent rat io n shall be ver if ied  by the con tinuo us re cor din g of the 
am mo nia  in je ction ra te to A- 1, A-2 , and  A- 3 SCR Syst ems.  Th e
co rr ela tio n bet wee n the  ga s tur bin e and  HRSG  he at in put  ra te s, A-1 ,
A- 2,  an d A-3  SCR System  am mo nia  in je ction ra tes, and 
co rr esp ondin g a mmo nia e mission con ce ntr ation  at  em issio n p oints P- 
1,  P-2,  an d P-3  sh all be det erm ine d in accor dan ce with per mit
co nd ition #5 4.  (T RM P f or NH3)

 



134

(f) Pr ecursor or gan ic co mpo und  ( POC) m ass e missions (a s CH4) at  P- 1,
P- 2,  an d P-3  ea ch sh all no t exceed  5.33  po un ds per  hour  or  0.00 251 
lb /M M BTU of  na tur al ga s f ir ed.   ( BACT) 

 
(g) Su lf ur dio xide (SO 2) ma ss emission s at P-1 , P-2 , and P- 3 each  shall

no t exceed  1 .49 po un ds per  h our  or  0 .00 07 lb /M M BTU of  na tur al ga s
fire d.  (BACT)

 
(h) Pa rt icu lat e mat ter  (PM10) ma ss emission s at P-1 , P-2 , and P- 3 each 

sh all not excee d 12 pou nds per hou r or 0.0 05 65 lb /M M BTU of 
na tu ral ga s fir ed.   (BACT) 

Verification:  As part of the semiannual Air Quality Reports, the
owner/operator shall indicate the date, time, and duration of any violation of this
Condition. The owner/operator shall also include quantitative information on the
severity of the violation.

AQ -2 8 Th e reg ula te d air po llu tan t mass emission ra tes fr om  ea ch of  th e Gas
Tu rb ine s (S- 1, S-3 , and  S- 5)  du rin g a star t- up or a shu tdo wn  sh all not excee d the
limits est ab lished  b elo w.  ( PSD)

                 Cold Star t- Up     Hot St art -Up       Sh ut down
   (lb /star t-u p)    ( lb /star t-u p)     (lb /shut down) 

Oxid es of Nitro gen  ( as NO2) 24 0 80 18 .1 
 Ca rb on Mon oxide  (CO)  2, 51 4 90 2 44 .1 
  Pr ecursor Or gan ic Co mpo und s (as CH4)  4 8 16 8

Verification:  As part of the semiannual Air Quality Reports, the
owner/operator shall indicate the date, time, and duration of any violation of this
Condition. The owner/operator shall also include quantitative information on the
severity of the violation.

AQ-29 No more than one of the Gas Turbines (S-1, S-3, and S-5) shall be in
start-up mode at any one time.  (PSD)

Verification:  In the monthly compliance report the owner/operator shall
indicate how this condition is being implemented.

AQ-30 The heat recovery steam generators (S-2 , S-4,  & S- 6) an d asso ciate d
du ct ing  sh all be design ed su ch tha t an oxida tio n cat alyst ca n be rea dily installed 
an d pro per ly op era te d if d ee med  ne ce ssa ry by th e APCO t o insure  comp lia nce  with 
th e CO emission  ra te  limit at ion s o f con dit io ns 27( c)  an d 2 7( d).   ( BACT) 

Verification:  In the semiannual compliance report the owner/operator shall
indicate how this condition is being implemented.
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Co nd iti ons  f or Aux il iary Boi lers ( S- 7 a nd S- 8)

AQ-31. S- 7 and  S- 8 Auxiliar y Boiler s shall be fir ed  exclu sively o n nat ura l gas.
(BACT f or SO 2 a nd  PM 10)

Verification: As part of the semiannual Air Quality Reports (as required by AQ-
43), the project owner shall indicate the date, time, and duration of any violation
of this condition.

AQ-32. Th e hea t inp ut rat e to each Auxiliar y Boiler  (S-7 an d S-8)  shall not 
exce ed 256  million  BTU per  hour , ave rag ed over any rolling  3-ho ur pe rio d.
(Cum ula tive Increa se )

Verification:  As part of the semiannual Air Quality Reports, the
owner/operator shall include information on the date and time when the hourly
fuel consumption exceed this hourly limit.

AQ-33. Th e daily he at inp ut  ra te to  ea ch Au xiliar y Boiler  (S-7  an d S-8 ) sha ll not 
exce ed 6,1 44  million  BT U p er  da y.  ( Cum ula tive Incre ase )

Verification:  As part of the semiannual Air Quality Reports, the
owner/operator shall include information on the date and time when the daily fuel
consumption exceeds this daily limit.

AQ-34. Th e com bin ed  cu mulat ive  he at  in put  r ate  to  S-7 Auxiliar y Boiler  #1  a nd S-
8 Au xiliar y Boiler  #2 shall not  exce ed 582 ,2 34 million BTU per con se cut ive  twelve
mo nt h p eriod .  (Cu mu lat ive  I ncr ease) 

Verification:  As part of the annual Air Quality Reports, the owner/operator
shall include information on the date and time when the annual fuel consumption
exceeds this annual limit.

AQ-35. S- 7 Auxiliar y Boiler  #1  exha ust  ga s sha ll be  ab ate d by A-4 Oxidation
Catalyst and A-5 Selective Catalytic Reduction (SCR) System whenever fuel is
combusted at S-7 an d the  A- 5 cat alyst  be d has re ach ed  minim um  op era ting
te mp era tur e.  (BACT)

Verification:  As part of the semiannual Air Quality Reports, the
owner/operator shall provide information on any major problem in the operation
of the Oxidizing Catalyst and Selective Catalytic Reduction Systems for Au xilia ry
Bo iler #1and HRSGs.  The information shall include, at a minimum, the date and
description of the problem and the steps taken to resolve the problem.

AQ-36. S- 8 Auxiliar y Boiler  #2  exha ust  ga s sha ll be  ab ate d by A-6 Oxidation
Catalyst and A-7 Selective Catalytic Reduction (SCR) System whenever fuel is
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combusted at S-8 an d the  A- 7 cat alyst  be d has re ach ed  minim um  op era ting
te mp era tur e.  (BACT)

Verification:  As part of the semiannual Air Quality Reports, the
owner/operator shall provide information on any major problem in the operation
of the Oxidizing Catalyst and Selective Catalytic Reduction Systems for Au xilia ry
Bo iler #2 and HRSGs.  The information shall include, at a minimum, the date and
description of the problem and the steps taken to resolve the problem.

AQ-37. S- 7 and  S- 8 Auxiliar y Boiler s shall com ply with  re qu ire men ts (a ) thr oug h
(h ) listed  belo w at all time s, excep t during  an  au xilia ry bo ile r sta rt- up or  sh utd own.
(BACT, PSD)

(a ) Nitr oge n oxide ma ss emission s (ca lcu lat ed  as NO2) at P-4  (t he exhau st
po in t for S- 7 Auxiliary Bo iler #1,  afte r aba tem ent  by A-4 Oxidation
Catalyst and A-5 SCR System) sh all no t exceed  0.01 08 lb /M M BTU
(HHV) of nat ura l gas fired  or 2.9 po und s per  ho ur,  aver age d ove r any
ro lling  3- ho ur per io d.  Nitr oge n oxide mass emission s (calcu lat ed as
NO 2) at  P-5 (th e exh aust point fo r S-8 Au xiliar y Boiler  #2, aft er 
ab at eme nt by A-6 Oxidation Catalyst and A-7 SCR System) sh all no t
exce ed 0.0 10 8 lb /M M BTU (HHV) of nat ura l gas fired  or 2.9 po und s per 
ho ur , a ver ag ed ove r any ro lling  3- ho ur per io d.  (PSD fo r NO x)

(b ) Th e nit rog en  oxide  emissio n con cen tr ation at  P- 4 and  P- 5 each shall not 
exce ed 9.0  pp mv, o n a  d ry basis, corr ected  to  3% O2, aver age d o ve r a ny
ro lling  3- ho ur per io d.  (BACT f or NO x)

(c) Ca rb on mon oxide  ma ss em issio ns at P- 4 (the  exha ust  poin t for  S- 7
Au xilia ry Bo ile r #1,  af ter  abat eme nt  by A-4 Oxidation Catalyst) sha ll not 
exce ed 0.0 36 5 lb /M M BTU (HHV)  of  natu ral gas fir ed  or  9. 34  po und s per 
ho ur , aver ag ed ove r any ro lling  3- ho ur per io d.  Ca rb on mon oxide  ma ss
em issio ns at  P- 5 (th e exha ust poin t for  S- 8 Auxiliar y Boiler  #2 , aft er
ab at eme nt by A-6 Oxidation Catalyst) shall not  exce ed 0. 036 5 lb /M M
BT U (HHV) of  na tur al ga s fir ed or 9. 34 pou nd s per ho ur,  aver age d ove r
an y rollin g 3-h our  p eriod.    (PSD fo r CO)

d) Th e car bon  mono xid e emission  co nce nt rat ion  at P-4 an d P-5 ea ch sha ll
no t exceed  50 pp mv, on a dry basis, co rr ect ed  to 3% O2, avera ged  over 
an y rollin g 3-h our  p eriod.   (BACT fo r CO)

e) Th e pre cur so r o rga nic comp ou nd (PO C)  ma ss em ission rat es at  P- 4 and 
P- 5 each sha ll not  e xce ed 0. 53 pou nd s p er ho ur.   ( BACT for  POC) 

f) Th e amm onia (NH3) em ission  concent ra tio ns at  P- 4 a nd  P- 5 e ach shall not 
exce ed 10 pp mv, on a dry basis, corr ected  to  3% O2, avera ged  over  an y
ro lling  3- ho ur per io d.  Th is am mon ia  em issio n concen tra tio n sha ll be 
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ve rifie d by the  co nt inu ous reco rding  of  th e amm onia inject io n rate  to A-5
an d A-7  SCR System s.   The co rre lat io n betwee n the au xiliar y boiler  heat 
in pu t rate s,  A- 5 and  A- 7 SCR Syste m amm onia inject io n rate s,  an d
co rr esp ond in g ammo nia emission con ce ntr ation  at  em issio n points P- 4
an d P-5  sh all be det erm ine d in accor dan ce with per mit cond it ion  56 .
(T RM P f or NH3)

 
(g) Su lf ur dio xide (SO 2) ma ss emission s at P-4  an d P-5  ea ch  sh all not

exce ed 0.1 8 pou nds per hou r or 0.0 00 7 lb /M M BTU of  na tur al ga s fir ed. 
(BACT)

(e) Pa rt icu lat e mat ter  (PM1 0) ma ss emission s at P-4  an d P-5  ea ch  sh all not
exce ed 2 pou nds pe r hou r or 0.0 195  lb /M M BTU of  na tur al ga s fir ed. 
(BACT)

Verification:  As part of the semiannual Air Quality Reports, the
owner/operator shall indicate the date, time, and duration of any violation of this
Condition. The owner/operator shall also include quantitative information on the
severity of the violation.

Co nd iti ons  f or Exi st ing  So urces 
(S-6 7, S-7 0 & S-73  G as Turbi nes  an d S-6 8, S- 71,  & S- 74 Was te  He at Bo ile rs) 

AQ-38. Cu mu lat ive  comb ine d emission s f rom  t he Ca lp ine /Do w Gas Tu rb ine s ( S- 
67 , S-7 0, an d S-73 ) and  Wa st e Heat  Boilers (S-6 8, S- 71,  an d S-7 4),  including 
em issio ns ge ner ate d dur ing  Gas Tur bine Sta rt -up s and  Sh utd owns sha ll no t
exce ed the  f ollowing  limit s dur ing  a ny con se cut ive  t welve- mo nth  pe riod: 

(a ) 18 .5  to ns of  NO x ( as NO 2) pe r year (O ff set s)
(b) 113.3 tons of CO per year (Cumulative increase)
(c) 4. 7 ton s o f POC (a s CH4) pe r year  (O ff set s)
(d ) 7. 1 ton s o f PM10 p er  ye ar (O ff se ts) 
(e ) 0. 6 ton s o f SO2 p er  ye ar (Cumulative increase)

Verification:  As part of the semiannual Air Quality Reports, the
owner/operator shall indicate the date of any violation of this Condition including
quantitative information on the severity of the violation.

AQ-39. Th e cum ula tive com bined  he at  in put  rate  to  the Ca lp ine /Do w Gas
Tu rb ine s (S- 67,  S- 70 , and S- 73)  an d Waste He at Boile rs (S- 68 , S-71 , and  S- 74 )
sh all not excee d 2,0 60, 652  million  BTU per  consecu tive twe lve-m ont h per iod .
(o ff set s)
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Verification:  As part of the Air Quality Reports, the owner/operator shall
include information on the date after which this annual limit was exceeded.

AQ-40. Th e com bin ed  exhau st  ga s fro m S-67  Gas Tur bine T-1  and S-6 8 Waste
He at  Bo ile r #1 sha ll be  ab at ed by A-188 Selective Catalytic Reduction System
whenever fuel is combusted at S-67 or S-68 an d the  A- 18 8 cata lyst bed  has
re ached  minimum  op er ating te mpe rat ur e.  (Regulation 9-9-301.3)

Verification:  As part of the semiannual Air Quality Reports, the
owner/operator shall provide information on any major problem in the operation
of the Oxidizing Catalyst and Selective Catalytic Reduction Systems for the Gas
Turbines and HRSGs.  The information shall include, at a minimum, the date and
description of the problem and the steps taken to resolve the problem.

AQ-41. Th e com bin ed  exhau st  ga s fro m S-70  Gas Tur bine T-2  and S-7 1 Waste
He at  Bo ile r #2 sha ll be  ab at ed by A-189 Selective Catalytic Reduction System
whenever fuel is combusted at S-70 or S-71 an d the  A- 18 9 cata lyst bed  has
re ached  minimum  op er ating te mpe rat ur e.  (Regulation 9-9-301.3)

Verification:  As part of the semiannual Air Quality Reports, the
owner/operator shall provide information on any major problem in the operation
of the Oxidizing Catalyst and Selective Catalytic Reduction Systems for the Gas
Turbines and HRSGs.  The information shall include, at a minimum, the date and
description of the problem and the steps taken to resolve the problem.

AQ-42. Th e com bin ed  exhau st  ga s fro m S-73  Gas Tur bine T-3  and S-7 4 Waste
He at  Bo ile r #3 sha ll be  ab at ed by A-190 Selective Catalytic Reduction System
whenever fuel is combusted at S-73 or S-74 an d the  A- 19 0 cata lyst bed  has
re ached  minimum  op er ating te mpe rat ur e.  (Regulation 9-9-301.3)

Verification:  As part of the semiannual Air Quality Reports, the
owner/operator shall provide information on any major problem in the operation
of the Oxidizing Catalyst and Selective Catalytic Reduction Systems for the Gas
Turbines and HRSGs.  The information shall include, at a minimum, the date and
description of the problem and the steps taken to resolve the problem.

AQ-43. Th e own er/ op era tor  of S-67, S-70, and S-73 Gas Turbines shall
perform a so ur ce test to det er min e the  NO x, CO , and PO C mass emissio n rat es
an d the  accu racy of the  NO x CEMs du rin g gas tu rb ine  st ar t-u ps an d shut do wns.
Th e sou rce  test  sh all also  dete rmine  th e accura cy of  th e NO x CEMs du rin g gas
tu rb ine  st ar t-u ps an d shut do wns.  If  th e NO x CEMs do  no t accura te ly assess
em issio ns du rin g sta rt- ups and/ or sh utd own s (as de te rmined  by APCO ),  th en th e
Dist rict-a pp roved so urce test r esu lt s for NO x mass e missions sh all b e utilized as an 
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em issio n factor  fo r the  pu rp ose s of det erm in ing  co mp lia nce  with  co nd ition 38 (a) .
Th e District -ap pro ve d sour ce  te st re sults fo r CO and  PO C m ass emissions sh all be
ut ilize d as emission  fa cto rs fo r the  pu rpo se s of det erm ining  co mplia nce  with 
co nd itions 3 8(b ) a nd  38 (c) .

(of fsets, cum ula tive increa se )

Verification: Approval of the source test protocols shall be deemed as
verification for this condition.  The owner/operator shall notify the District and the
CEC CPM within seven (7) working days before the execution of the source tests
required in this condition.  Source test results shall be submitted to the District
and to the CEC CPM within 30 days of the date of the tests.

AQ-44. Th e own er/ op era tor  of S-67 , S-7 0, an d S-73  Gas Tur bines an d S-6 8, S- 
71 , and  S- 74  Wa ste  Heat  Bo ilers sh all perf or m a Dist rict-a pp roved so urce test for
NO x, PO C, and  PM10 mass emission rat es in  lb /h r and  lb /M M BTU of  natu ral gas
fire d at maximu m ope rat ing  rate s at lea st on ce eve ry 8, 000  hour s of tur bin e
op er ation or  every thre e calend ar ye ars, whiche ver  come s fir st.   (of fse ts, 
cu mu lat ive  incr ease) 

Verification:  Approval of the source test shall be deemed as verification for
this condition.  The owner/operator shall notify the District and the CEC CPM
within seven (7) working days before the execution of the source tests required in
this condition.  Source test results shall be submitted to the District and to the
CEC CPM within 30 days of the date of the tests.

AQ-45. Th e own er/ op era tor  shall dem onstra te  co mplia nce  with  co nditions 38 (a ),
38 (c), 38( d) ,  and  39 by using pro pe rly op er ate d and  ma int ained  co nt inu ous
mo nitor s (du rin g all ho urs of oper at ion  in cluding eq uip men t Sta rt- up  an d Shu tdo wn
pe riods) f or  all o f the  fo llowing pa ram ete rs:

(a) Firing Hou rs an d F ue l Flow Rate s for  ea ch of  th e following  sour ces: S-6 7,
S- 68 ,  S-7 0,  S- 71,  S-73 , a nd  S- 74

(b ) Oxyg en (O2) Co nce ntr at ion s and  Nitro ge n Oxid es (NO x) Co nce ntr at ion s
at  e ach  of  t he follo win g e xh aust p oints: P-6 7, P-7 3,  an d P-7 9.

Th e own er/ op era tor  shall r ecord  all of the  a bove p ar ame ter s eve ry 15  min ut es
(e xclud ing  norm al ca lib rat io n period s) and  shall sum mar ize  all of th e above
pa ra met ers for each clo ck ho ur.   For  ea ch ca len dar  day,  th e own er/ op era tor 
sh all calculate  an d record  the tot al firin g hou rs,  the ave ra ge hou rly fuel flow
ra te s, and  p olluta nt  em issio n concen tra tio ns.

Th e own er/ op era tor  shall use  th e par ame ter s mea sur ed  ab ove  and Distr ict -
ap pr ove d calculation  me tho ds to  ca lcula te th e f ollowing  pa ra met ers:

(c) Co mb ine d Hea t I npu t Rat e f or  S-67, S-68, S-70, S-71, S-73, and S-74
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(d ) Co rr ect ed  NO x co ncent rat io ns,  an d NO x mass emissions (a s NO2) at 
ea ch  of  th e followin g e xha ust p oin ts: P-67 , P-7 3, an d P-79 .

Fo r each sou rce , sou rce  gr ou pin g, or  exhau st  po int , the  owne r/o per at or sha ll
re co rd the  para met er s specif ied  in  cond ition s 45(c) and  45 (d ) at lea st once
ever y 15 min ute s (exclu din g nor mal calibra tion per io ds) .  As sp ecified below,
th e own er/ op era tor  shall utilize the  da ta sp ecifie d in 45( c)  an d 45( d) and  the
so ur ce test result s spe cif ie d in con dit ion  44 to calculate  and recor d the
fo llowing da ta: 

(e) to ta l comb in ed Hea t Inp ut Ra te for  t he pre vious co nsecu tive twe lve  m ont h
pe riod

(f ) on  a mo nth ly ba sis, the  cu mu lat ive  tota l NO x mass emissions (a s NO2), 
PO C mass emissions, and  PM 10 mass emissions fo r the  pr eviou s
co nsecu tive twe lve  m ont h p er iod  fo r all six sou rce s (S-67, S-68, S-70, S-
71, S-73, and S-74) com bin ed. 

(1 -5 20. 1, 9- 9-5 01,  O ffsets)

Verification:  At least 60 days before the initial operation, the owner/operator
shall submit to the CEC CPM a plan on how the measurements and recordings
required by this condition will be performed.  Submittal of the reports will also
provide verification of compliance with this condition.

Co nd iti ons  f or All  New Sou rc es
(S-1 , S-3,  & S- 5 Gas  Tu rbi ne s, S-2 , S-4 , & S-6 HRSG s, and  S-7 & S-8  Au xil ia ry
Bo il ers )

AQ-46. Th e com bin ed  he at in put  ra te  to  th e Gas Tu rb ine s (S- 1, S-3 , and  S- 5) ,
HRSG s (S-2 , S-4 , and  S- 6),  and Auxiliar y Boiler s (S- 7 and S- 8) sha ll no t exceed 
16 2, 360  million  BT U per  ca le nda r d ay.  (PSD,  CEC O ff set s)

Verification:  As part of the semiannual Air Quality Reports, the
owner/operator shall include information on the date and time when the daily fuel
consumption exceeds this daily limit.

AQ-47. Th e cum ula tive hea t inp ut ra te to th e Gas Tu rbines (S-1 , S-3 , and S- 5), 
HRSG s (S-2 , S-4 , and  S- 6),  and Auxiliar y Boiler s (S- 7 and S- 8) com bined  sh all not
exce ed 53, 77 0,7 60 million BT U p er ye ar.   ( Of fse ts) 

Verification:  As part of the semiannual Air Quality Reports, the
owner/operator shall include information on the date and time when the annual
fuel consumption exceeds this annual limit.



141

AQ-48. To ta l comb in ed emission s fro m the Ga s Turb in es,  HRSG s, and  Auxilia ry
Bo ilers  ( S- 1, S-2 , S-3 , S-4 , S-5,  S-6,  S- 7,  an d S-8 ), inclu din g emissions gene rat ed 
du ring Gas Turb ine  star t-u ps an d shu tdo wns, Auxiliar y Boiler  st art -u ps and 
sh ut downs,  shall n ot  excee d the  fo llowing limit s d ur ing  an y calend ar  da y:

(a ) 2, 12 3.5  po un ds of NO x ( as NO 2) pe r d ay (CEQ A)
(b ) 13 ,2 04. 4 p ou nds of  CO p er da y (PSD)
(c) 50 3. 6 p oun ds of  PO C (as CH4) pe r d ay (CEQ A)
(d ) 87 6. 3 p oun ds of  PM 10 p er  da y (PSD)
(e ) 10 5. 2 p oun ds of  SO 2 p er  da y (BACT)

Verification:  As part of the semiannual Air Quality Reports, the
owner/operator shall indicate the date of any violation of this Condition including
quantitative information on the severity of the violation.

AQ-49. Cu mu lat ive  comb ine d emission s from  the Gas Turb ine s,  HRSG s, and 
Au xilia ry Bo ile rs (S-1,  S- 2,  S- 3, S- 4, S-5 , S-6 , S-7 , and S- 8),  in cluding em ission s
ge ne rat ed du rin g g as tu rbine  st art -u ps, ga s tur bin e shu tdown s, auxiliar y b oiler  st ar t-
up s,  an d a uxiliary boiler sh utd own s,  sh all not excee d the fo llo win g lim its during an y
co nsecu tive twe lve -m ont h p er iod :

(a ) 27 9. 7 t ons o f NO x ( as NO 2) pe r year  (O ff set s, PSD)
(b) 1,116 tons of CO per year (Cumulative Increase)
(c) 74 .4  to ns of  PO C ( as CH4) pe r year  (O ff set s)
(d ) 14 0. 57 ton s of PM10 p er  ye ar (O ff sets, PSD)
(e ) 18 .6  to ns of  SO 2 p er  ye ar (Cum ula tive Increa se )

Verification:  As part of the annual Air Quality Reports, the owner/operator
shall indicate the date of any violation of this Condition including quantitative
information on the severity of the violation.

AQ-50. Th e maximu m pro jecte d annu al to xic air con ta min ant  emissio ns (p er
co nd ition 52 ) from  the Gas Turb ine s,  HRSG s, and  Auxilia ry Bo ile rs co mbine d (S-1 ,
S- 2,  S- 3, S- 4, S-5 , S-6 , S-7 , a nd S- 8) sha ll no t e xceed  th e followin g limits:

(a ) 5, 94 5 p oun ds of  fo rm ald ehyde  pe r yea r
(b ) 70 9 pou nds o f b enzen e p er ye ar
(c) 12 0. 5 poun ds of  Sp ecified po lycyclic arom atic hyd rocar bon s (PAHs) per

ye ar 
un le ss req uirem ent  ( d) is sa tisfie d: 

(d ) Th e own er/ op era tor  shall per for m a health risk assessme nt using  th e
em issio n rat es det er min ed by so urce test a nd  th e m ost curr en t Bay Ar ea
Air Qua lit y Man age me nt Distr ict  ap pr ove d pro ced ure s and  un it  risk
fa ct ors in  effe ct at  th e tim e of the  an alysis.  Th is risk an alysis shall be
su bm itt ed to  th e District an d the CEC CPM within 60 days of the  so ur ce
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te st  da te.   The  owne r/o per at or may requ est  t hat  th e District  an d the  CEC
CPM revise  the car cinog enic com pou nd  em issio n limits sp ecified abo ve .
If  the own er /op era to r de mo nst rat es to  th e sat isf actio n of the  APCO  th at
th ese revise d emission lim it s will resu lt in  a can ce r risk of not mo re tha n
1. 0 in one  million , the  Dist rict and  th e CEC CPM may, at the ir discr etion, 
ad ju st the  carcino ge nic co mp oun d e mission limit s listed  ab ove.  (T RM P)

Verification:  As part of the annual Air Quality Reports, the owner/operator
shall indicate the date of any violation of this Condition including quantitative
information on the severity of the violation.

AQ-51. Th e own er/ op era tor  shall dem onstra te  co mplia nce  with  co nditions 20 
th ro ugh  23 , 27( a) th rou gh 27 (d) , 2 8,  29 , 3 2 thr oug h 34,  37 (a ) t hro ug h 3 7(d ),  46 , 4 7, 
48 (a ), 48( b) , 49(a ),  an d 49( b) by using  pr op erly ope rat ed an d main ta ine d
co nt inu ous m onitor s (du rin g all hour s o f o pe rat ion including  eq uip me nt Sta rt -up  an d
Sh ut down p er iod s) fo r a ll of  th e f ollowing  p ara met er s:

a) Firing Hou rs an d F ue l F low Rate s f or  ea ch of  th e f ollowing  sour ces: S-1 
an d S-2  co mb ine d, S- 3 a nd S- 4 comb in ed,  S- 5 and  S- 6 com bin ed ,
S- 7,  an d S-8 .

(b ) Oxyg en (O2) Co nce ntr at ion s, Nitro gen  O xid es (NO x) Co nce ntr at ion s, an d
Ca rb on Mon oxide  (CO)  Co nce nt rat ion s at each of the  following  exhau st 
po in ts:  P- 1,  P- 2, P- 3, P-4 , and  P- 5. 

(c) Am mo nia  in je ction rate at A- 1, A-2 , A-3 , A-5 , a nd A- 7 SCR Syste ms
(d) St ea m inje ct ion  ra te  at  S- 1,  S- 3, & S-5  Ga s Tur bin e Co mb ust ors

Th e own er/ op era tor  shall r ecord  all of the  a bove p ar ame ter s eve ry 15  minut es
(e xclud ing  norm al ca lib rat io n period s) and  shall sum mar ize  all of th e above
pa ra met ers for each clo ck ho ur.   For  ea ch ca len dar  day,  th e own er/ op era tor 
sh all calculate  an d record  the tot al firin g hou rs,  the ave ra ge hou rly fuel flow
ra te s, and  p olluta nt  em issio n concen tra tio ns.
Th e own er/ op era tor  shall use  th e par ame ter s mea sur ed  ab ove  and Distr ict -
ap pr ove d calculation  me tho ds to  ca lcula te th e f ollowing  pa ra met ers:

(e ) He at  In put  Rate  fo r each of the  fo llowing so urces:  S-1 an d  S- 2
co mb ine d, S- 3 a nd S- 4 comb in ed,  S- 5 and  S- 6 com bin ed , S-7,  a nd S-8 .

(f ) Co rr ect ed NO x con cen tra tions, NO x mass emissions (a s NO2), co rre cte d
CO  concent ra tio ns,  and CO ma ss emission s at each of the  fo llowing
exha ust  po in ts:  P- 1,  P- 2, P- 3, P-4 , and  P- 5. 

Fo r each sou rce , sou rce gr oup ing , or exh au st point , the owner /op er ato r sha ll
re co rd the  para met er s specif ied  in  cond ition s 51(e ) and  51 (f ) at lea st once
ever y 15 min ute s (exclu din g nor mal calibra tion per io ds) .  As sp ecified below,
th e own er/ op era tor  shall calculate  a nd recor d t he fo llo win g dat a:

(g ) to ta l Heat  Inpu t Rat e for every clock hour  and the  aver age  hour ly He at
In pu t Rate  f or eve ry ro lling  3- hou r per iod .
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(h ) on  an hour ly ba sis, the  cu mu lat ive  tota l Hea t Inpu t Rat e for  ea ch
ca le nda r day fo r the  fo llo wing:  ea ch  Ga s Tur bin e and  associa ted 
HRSG  co mbine d, each  Au xilia ry Boile r, and  all eig ht  so urces (S-1,  S-
2,  S-3,  S- 4,  S- 5, S- 6, S-7 , & S-8)  comb ine d. 

(i) th e ave rag e NO x mass emissions (a s NO2),  CO mass emissio ns, and
co rr ect ed NO x and  CO  em issio n con cen tra tions fo r eve ry clock ho ur  an d
fo r eve ry ro lling 3- hou r p er iod .

(j) on  an hour ly ba sis, the  cu mu lat ive  tota l NO x mass emissions (a s NO2)
an d the  cu mu lat ive  tota l CO mass emissions, for  ea ch  ca len da r day fo r
th e followin g: each Gas Tu rb ine  an d associat ed HRSG com bin ed , the
Au xilia ry Bo ile rs,  and all eigh t sou rce s (S- 1, S-2 , S-3 , S-4 , S-5,  S-6,  S- 7, 
an d S-8 ) com bin ed. 

(k) Fo r each calend ar da y, the  aver age  hour ly He at Inp ut  Ra tes, Cor recte d
NO x emission co nce ntr at ion s, NO x mass emissions (a s NO2),  corr ect ed 
CO  emissio n con cen tr ations, and  CO  mass em issio ns fo r each  Gas
Tu rb ine  an d associat ed HRSG com bin ed  an d e ach Auxiliary Bo iler. 

(l) on  a da ily basis, th e cumu la tive tot al NO x mass emissions (a s NO2) an d
cu mu lat ive  t ota l CO mass e missions, for  th e pre vio us co nse cu tive t we lve 
mo nt h period  fo r all eight  sour ces (S-1 , S-2 , S-3,  S-4,  S- 5,  S- 6, S- 7, and 
S- 8)  co mbine d.

(1 -5 20. 1, 9- 9-5 01,  BACT , O ff set s, NSPS,  PSD,  Cu mulat ive  In cr ease)

Verification:  As part of the annual Air Quality Reports, the owner/operator
shall indicate the date of any violation of this Condition including quantitative
information on the severity of the violation.

AQ-52. To  demo nst ra te com plian ce with con ditio ns 27 (f) , 27( g),  27 (h ), 28,  48(c)
th ro ugh  48 (e ), and  49(c) thr oug h 49( e),  th e own er/ op era tor  shall calculate  and
re co rd on a daily ba sis, the  Pr ecu rsor Org an ic Com po und  (POC) mass emissio ns,
Fine  Pa rticu lat e Mat ter  (PM10) ma ss emission s (in clu din g con den sa ble  pa rt icu lat e
ma tt er) , and  Su lfu r Dio xid e (SO 2) ma ss emission s fro m each  powe r tra in and  the
au xilia ry bo ile rs.   The  owne r/o per at or sha ll use the  actua l Hea t Inp ut Rat es
ca lcula ted  pursuan t to con ditio n 51,  actua l Gas Tu rb ine  St ar t-u p T im es,  actu al Gas
Tu rb ine  Sh ut down Tim es,  an d CEC an d District -ap pro ve d emission facto rs to
ca lcula te th ese  em issio ns.  T he calcu lat ed em ission s sha ll be  pr ese nt ed as fo llo ws: 

(a ) Fo r each calend ar da y, POC, PM10, an d SO2 Emissions shall be
su mm arized  f or:  ea ch  po wer  t rain ( Ga s T urb in e a nd it s r esp ective HRSG
co mb ine d);  the Auxiliar y Boiler s; an d all eight  so ur ces (S-1 , S-2,  S-3,  S- 
4,  S-5,  S- 6,  S- 7, an d S-8)  comb ine d. 

(b ) on  a da ily basis, th e cumu la tive tot al POC, PM10, an d SO2 mass
em issio ns,  for each yea r for  all eig ht sou rces (S- 1,  S- 2, S- 3, S-4 , S-5 , S-
6,  S-7,  an d S-8 ) com bin ed. 

(O ff set s, PSD, Cum ulative In cre ase )
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Verification:  As part of the annual Air Quality Reports, the owner/operator
shall indicate the date of any violation of this Condition including quantitative
information on the severity of the violation.

AQ-53. To demonstrate compliance with Condition 50, the owner/operator
shall calculate and record on an annual basis the maximum projected annual
emissions of: Formaldehyde, Benzene, and Specified PAH s.  Maximum
projected annual emissions shall be calculated using the maximum Heat Input
Rate of 32,912,920 MM BTU/year and the highest emission factor (pounds of
pollutant per MM BTU of Heat Input) determined by any source test at the Gas
Turbine, HRSG, or Auxiliary Bo ilers.  (TRMP)

Verification:  As part of the annual Air Quality Reports, the owner/operator
shall indicate the date of any violation of this Condition including quantitative
information on the severity of the violation

AQ-54. Within 60 da ys of st art -up  o f t he DEC, the  owne r/o pe rat or sh all co nd uct  a
Dist rict-a pp roved so urce test on exh aust point P-1 , P-2 , or P-3  to  dete rmine  th e
co rr ect ed am mon ia (NH3) em ission  concent ra tio n to det erm in e comp liance wit h
co nd ition 27 (e) .  Th e sour ce  te st sh all de te rmine th e corr elation be twe en th e heat 
in pu t rate s of the  gas tur bine and  asso cia te d HRSG , A-1 , A-2 , or A-3  SCR System 
am mo nia  in je ction ra te,  an d the  co rr esp ond in g NH3 emission co nce ntr at ion  at 
em issio n point P-1 , P-2 , or P-3 .  Th e sour ce  te st sh all be  cond uct ed  over th e
expe cte d ope rat ing  rang e of the  tu rb ine  an d HRSG (in clu din g,  bu t not  limit ed  to 
minimum , 70%, 85%,  and 100 % loa d) to  estab lish the  rang e of amm onia inject io n
ra te s nece ssary to  achieve  NO x emission re ductio ns wh ile  main taining amm on ia
slip  le vels.   Cont in uin g com pliance wit h con dit ion  27(e ) sha ll be de mon str at ed
th ro ugh  ca lcula tio ns of  co rr ect ed am mon ia co ncent rat io ns  ba se d upon  the sou rce
te st  co rre la tio n a nd  co ntinu ous re co rds of  a mmo nia  inje ction  ra te.   (TRMP) 

Verification:  Approval of the source test protocols and the source test reports
shall be deemed as verification for this condition. The owner/operator shall notify
the District and the CEC CPM within seven (7) working days before the execution
of the source tests required in this condition.  Source test results shall be
submitted to the District and to the CEC CPM within 30 days of the date of the
tests.

AQ-55. With in 60 da ys of st art -up  of the DEC and on  an  an nu al basis th ere af ter ,
th e own er/ op era tor  shall con duct a Dist rict- app roved  so urce test on exh aust points
P- 1,  P- 2, an d P-3 wh ile  ea ch  Ga s Tur bin e and  associa ted  He at  Re cover y Stea m
Ge ne rat or ar e oper at ing  at  maximum  load  (includ ing  stea m inject ion  powe r
au gm ent ation  mo de)  to dete rm ine  co mp lia nce  with  Co nd itions 27(a ), (b ), (c) , (d) ,
(f ),  (g ), an d (h),  while each Gas Tu rbine an d asso ciate d Hea t Reco ve ry Ste am 
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Ge ne rat or ar e oper at ing  at  minimum  load  to  dete rmine  co mplia nce  with  Co nditions
27 (c) and (d ), and  to verify th e accura cy of  th e con tin uou s emission  mo nit or s
re qu ire d in con dit io n 50.  Th e own er/ op era tor  shall test for (a s a minimum ): wa ter 
co nt ent , sta ck gas flow ra te , oxyg en  co nce nt rat ion , pre cur so r orga nic comp ou nd
co ncent rat io n and ma ss emission s, nitro gen  oxid e con cen tra tion and  mass
em issio ns (a s NO2),  carb on mo noxide  concent ra tio n and  ma ss em ission s,  su lfu r
dioxide  co ncent rat io n and ma ss emission s, me tha ne,  etha ne,  and par ticulate 
ma tt er (PM 10) em ission s includ in g cond en sab le pa rticulat e m att er .  (BACT , o ffset s)

Verification:  Approval of the source test protocols, as required in condition
58, and the source test reports shall be deemed as verification for this condition.
The owner/operator shall notify the District and the CEC CPM within seven (7)
working days before the execution of the source tests required in this condition.
Source test results shall be submitted to the District and to the CEC CPM within
30 days of the date of the tests.

AQ-56. Within 60 da ys of st art -up  o f t he DEC, the  owne r/o pe rat or sh all co nd uct  a
Dist rict-a pp roved so urce test on exh aust point P-4  or P-5 to  de ter mine the 
co rr ect ed am mon ia (NH3) em ission  concent ra tio n to det erm in e comp liance wit h
co nd ition 37 (e) .  Th e sour ce  te st sh all de te rmine th e corr elation be twe en th e heat 
in pu t rate s of an au xiliar y boiler s and  th e A-4  or  A-5 SCR Syst em am mon ia
in je ction ra te,  an d the  co rr esp ond in g NH3 emission co nce ntr at ion  at  emissio n point
P- 4,  or  P- 5.   The so urce testin g sha ll be co ndu cte d ove r the  expecte d oper at ing 
ra ng e o f t he  au xilia ry boile r ( inclu din g, bu t n ot limit ed to  10 %, 50 %, and  1 00% lo ad )
to  esta blish  th e ran ge of am mon ia in jectio n rat es ne cessar y to ach ie ve NO x
em issio n red uct ion s while ma int ain in g ammo nia slip  leve ls.   Con tin uing com plian ce
with  co ndition 37( e)  sh all be demo nstra ted  thro ugh  calcula tions of  corr ect ed 
am mo nia  co ncent rat io ns based  up on th e sour ce  te st co rre lat io n and co ntinuo us
re co rds of  a mmo nia  inje ction  ra te.   (TRMP) 

Verification:  Approval of the source test protocols, as required in condition
58, and the source test reports shall be deemed as verification for this condition.
The owner/operator shall notify the District and the CEC CPM within seven (7)
working days before the execution of the source tests required in this condition.
Source test results shall be submitted to the District and to the CEC CPM within
30 days of the date of the tests.

AQ-57. With in 60 da ys of st art -up  of the DEC and on  an  an nu al basis th ere af ter ,
th e own er/ op era tor  shall con duct a Dist rict app roved  so urce test on exh aust point
P- 4 and  P- 5 while ea ch Auxiliar y Boiler  (S-7  an d S-8 ) is o pe rat ing  a t m aximu m load 
to  dete rmine  co mplia nce  with  th e emission limit ation s of Con dit ion  37, par ts (a )
th ro ugh  (e ),  (g ), & (h) , while each Auxiliar y Boiler  (S-7 an d S-8)  is oper at ing  at 
minimum  lo ad  to  de te rmine co mplian ce  with Co nditio n 37,  pa rt s (c),  (d),  & (f ), and 
to  verify th e accu ra cy of th e cont in uou s emission mo nit ors r equ ire d in con ditio n 51. 
Th e own er/ op era tor  shall test for (a s a minimum ): wa ter  co nt ent , sta ck gas flow
ra te , oxyg en  co nce nt rat ion , pre cur so r orga nic comp ou nd con ce ntr ation  an d mass
em issio ns,  nitr oge n oxide co nce ntr at ion  an d mass emissions (as NO2),  carb on
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mo no xid e con cen tra tion and  mass em issio ns,  and par ticulate  matt er (PM10)
em issio ns in clu din g con den sa ble  pa rt icu lat e mat ter .  (BACT , off set s) 

Verification:  Approval of the source test protocols, as required in condition
58, and the source test reports shall be deemed as verification for this condition.
The owner/operator shall notify the District and the CEC CPM within seven (7)
working days before the execution of the source tests required in this condition.
Source test results shall be submitted to the District and to the CEC CPM within
30 days of the date of the tests.

AQ-58. Th e own er/ op era tor  shall obt ain  ap pr ova l for  all sou rce  te st  pr oce du res
fr om  th e District s Sou rce  Test  Se ct ion  an d the  CEC CPM  pr io r to con ductin g any
te st s. The  owne r/o pe rat or sh all co mp ly wit h all ap plica ble  test ing  requ ire me nts fo r
co nt inu ous emissio n mon ito rs as sp ecified in  Vo lum e V of the  Distr ict s Ma nu al of
Pr ocedu res.  Th e own er/ ope ra tor  sh all notify th e District s Sou rce  Test  Se ct ion  an d
th e CEC CPM in writing of th e sour ce  te st pr oto cols and  pr oject ed te st dat es at 
le ast 7 da ys pr ior  to the te sting da te( s).   As ind icate d abo ve,  th e Own er/ Op era tor 
sh all measur e the co ntr ibu tion of co nde nsa ble PM (ba ck half)  to  th e tot al PM 10

em issio ns.   Howeve r,  th e Own er/ Ope ra tor  ma y pro pose alt ern at ive  me asuring
te ch niq ues to measur e cond en sab le PM  su ch as th e use  of  a dilut ion  tunn el or 
ot he r appr op ria te me tho d use d to cap tur e sem i-vola tile org an ic com po und s.
So ur ce test result s sha ll be  su bmitt ed to th e Dist rict and  the CEC CPM wit hin 60
da ys of  co nd uct ing  t he tests.  (BACT )

Verification:  Approval of the source test procedures and receipt of source
test results will be deemed as verification of this condition.

AQ-59. Within 60 days of start-up of the DEC and on an biennial basis (once
every two years) thereafter, the owner/operator shall conduct a District-approved
source test on exhaust point P-1, P-2, or P-3 while the Gas Turbine and
associated Heat Recovery Steam Generator are operating at maximum allowable
operating rates to demonstrate compliance with Condition 50.  Unless the
requirements of condition 59(b) have been met, the owner/operator shall
determine the formaldehyde, benzene, and Specified PAH emission rates (in
pounds/MM BTU).  If any of the above pollutants are not detected (below the
analytical detection limit), the emission concentration for that pollutant shall be
deemed to be one half (50%) of the detection limit concentration.  (TRMP)

(a ) Th e own er/ ope ra tor  sh all calculate  th e maximu m pro jecte d annu al
em issio n rat e for ea ch pollu tan t by multip lying  th e pollut an t emission
ra te  (in pou nds/MM  BTU;  de te rmined  by sour ce  te sting ) by 53, 770 ,76 0
MM  BTU/ yea r. 

(b ) If  thre e con secutive  bienn ia l sour ce  te sts demon st rat e tha t the an nua l
em issio n rat es calcu lat ed pu rsu ant  to part  (a) for  any of th e comp ou nds
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list ed below ar e less than  the BAAQM D Toxic Risk Man age men t Policy
tr ig ger  le ve ls sho wn , then  the own er /op era to r may disco ntinu e futu re 
te st ing  fo r tha t p ollut ant :

Be nzene ≤ 22 1 pou nds/year 
Fo rm ald ehyde < 1, 83 4 p oun ds/ye ar
Sp ecified PAH s ≤ 38  p oun ds/ ye ar (T RM P)

Verification:  The owner/operator shall notify the District and the CEC CPM
within seven (7) working days before the owner/operator plans to conduct source
testing as required by this condition.  Source test results shall be submitted to the
District and the CEC CPM within thirty (30) days of conducting the test.

AQ-60. Th e own er/ op era tor  o f t he DEC shall sub mit  a ll rep or ts (in cluding,  b ut not 
limited  to  mont hly CEM rep or ts,  mo nitor  br ea kdo wn re por ts,  emissio n excess
re po rts, equ ipm ent  brea kdo wn  re por ts, etc. ) as req uired  by Dist rict Rules or 
Re gu lat ion s and  in  acco rda nce with  all pro ce dur es an d time  limits sp ecifie d in the 
Ru le , Regu la tio n, Ma nua l of Pro ced ur es,  or  Enfo rce me nt Division  Po licie s &
Pr ocedu res M anu al.  ( Reg ula tion 2-6 -5 02) 

Verification:  Submittal of the reports to the CEC CPM constitutes verification
of compliance with this condition. All reports shall be submitted to the CEC CPM
within thirty (30) days after they are due according to District Rules and
Regulations.

AQ-61. Th e own er/ op era tor  of the DEC shall mainta in  all record s and  re por ts on 
site  fo r a minimum  of 5 ye ar s.  Th ese reco rd s shall includ e but  ar e not  limited  to :
co nt inu ous monitor in g reco rd s (fir in g hour s,  fu el flows, emission ra tes, mon ito r
exce sse s, br eakdowns, etc. ),  so urce test and  an alytical re co rds, nat ura l gas su lfu r
co nt ent  an alysis result s, em ission  calcula tion recor ds,  re co rds of  plan t upsets an d
re la ted  in ciden ts.   The  owne r/o per at or sha ll ma ke all reco rd s and re por ts available
to  Dist rict and  th e CEC CPM sta ff up on req ue st.  (Reg ula tio n 2-6 -50 1) 

Verification:  During site inspection, the owner/operator shall make all records
and reports available to the District, California Air Resources Board, and CEC
staffs.

AQ-62. Th e own er/ op era tor  of the DEC shall not ify the Distr ict  an d the  CEC
CPM of any violation s of the se per mit cond it ion s.  Notificat ion  sh all be sub mit ted  in
a timely man ner , in accord an ce wit h all ap plica ble  Dist rict Rules,  Regu lat io ns,  an d
th e Man ual of Proced ure s.  Notwith st and ing  the not if ica tio n and  re po rting
re qu ire men ts given  in any Distr ict  Rule , Reg ula tio n,  or  th e Man ual of Proced ure s,
th e own er/ op era tor  shall sub mit  wr it ten  no tification  (f acsim ile  is acce pta ble) to th e
En fo rce men t Division  within 96 hou rs of  th e vio lat io n of any pe rmit con dit io n.
(Reg ula tio n 2-1 -40 3) 
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Verification:  Submittal of these notifications as required by this condition is
the verification of these permit conditions. In addition, as part of the Air Quality
Reports, the owner/operator shall include information on the dates when these
violations occurred and when the owner/operator notified the District and the
CEC CPM.

AQ-63. Th e sta ck he igh t of emission  po int s P-1,  P-2,  an d P-3 sh all ea ch  be  at 
le ast 144 fe et ab ove  gra de  le vel at the st ack ba se .  The  stack height  of  emissio n
po in ts P-4  and P-5  shall each be at lea st 11 5 feet  above gra de level at  th e sta ck
ba se .  (PSD,  TRMP) 

Verification:  45 days prior to the release to the manufacturer of the emission
stack’s "approved for construction" drawings, the Owner/Operator shall submit
the drawings to the CEC CPM for review and approval.

AQ-64. Th e Own er/ Op era tor  of DEC sh all pr ovide  ad eq uat e sta ck sam pling 
po rt s and platf orm s to ena ble the pe rfo rma nce of sou rce  te st ing .  Th e loca tion and 
co nf igu rat io n of the  st ack samp lin g por ts sh all be  subject  to BAAQ MD re vie w and 
ap pr ova l.

(Reg ula tio n 1-5 01) 

Verification:  One hundred and twenty (120) days before initial operation, the
Owner/Operator shall submit to the BAAQMD and the CEC CPM a plan for the
installation of stack sampling ports and platforms. Within sixty (60) days of
receipt of the plant, the BAAQMD will advise the Owner/Operator and the CEC
CPM of the acceptability of the plan; otherwise the plan shall be deemed
approved.

AQ-65. With in 180  days of  the issua nce  of  the Aut ho rit y to Con str uct for th e
DEC,  th e Own er/ Ope ra tor  sh all cont act the BAAQM D Technical Service s Division 
re ga rding re quirem en ts for  the con tinuo us mo nit ors, sam pling  po rts, pla tfo rm s, and 
so ur ce tests re quire d by con dit ion s 54 thr ou gh 57,  and 59.   All so ur ce testing and 
mo nitor ing  shall be con ducte d in accord ance wit h the  BAAQM D Man ual of
Pr ocedu res.   ( Reg ulation 1- 501 )

Verification:  The owner/operator shall notify the CEC CPM at least seven (7)
working days before these contacts are made.

AQ-66. Pr io r t o the  issua nce of the  BAAQM D Aut hor it y to Con str uct  for the  Delt a
En er gy Cen te r, the Owner/Operator shall demonstrate that valid emission
reduction credits in the amount of 235.62 tons/year of Nitrogen Oxides, 75.3
tons/year of Precursor Organic Compounds, and 127.37 tons/year of PM10 or
equivalent as defined by District Regulations 2-2-302.1, 2-2-302.2, and 2-2-303.1
are under their control through enforceable contract or option to purchase
agreements or equivalent binding legal documents.  (Offsets)
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Verification:  No more than 30 days after the issuance of an Authority to
Construct, the Owner/Operator shall provide a copy of the ATC to the CEC CPM
for review.

AQ-67. Prior to the start of construction of the Delta En er gy Cen te r, the
Owner/Operator shall provide to the District valid emission reduction credit
banking certificates in the amount of 235.62 tons/year of Nitrogen Oxides, 75.3
tons/year of Precursor Organic Compounds, and 127.37 tons/year of PM10 or
equivalent as defined by District Regulations 2-2-302.1, 2-2-302.2, and 2-2-
303.1.  (Offsets)

Verification:  At least 30 days prior to the start of construction, the
owner/operator must submit a copy of the required offset or emission reduction
credit (ERCs) certificates to the CEC CPM.

AQ-68. Pursuant to BAAQMD Regulation 2, Rule 6, section 404.3, the
owner/operator of DEC shall submit an application to the District for a significant
modification to the DEC s Federal (Title V) Operating Permit within 12 months of
the initial operation of the gas turbines (S-1, S-3, & S-5), HRSGs (S-2, S-4, & S-
6), or Auxiliary Boilers (S-7 & S-8).  (Regulation 2-6-404.3)

Verification:  The owner/operator shall notify the CEC CPM of the submittal of
this application.  In addition, the owner/operator shall submit to the CPM a copy
of the Federal (Title V) Operating Permit within 30 days after it is issue by the
District.

AQ-69. Pursuant to 40 CFR Part 72.30(b)(2)(ii) of the Federal Acid Rain
Program, the owner/operator of the Delta Energy Center shall submit an
application for a Title IV operating permit at least 24 months prior to the initial
operation of any of the gas turbines (S-1, S-3, & S-5) or HRSGs (S-2, S-4, & S-
6).  (Regulation 2, Rule 7)

Verification:  At least 60 days before the initial operation, the owner/operator
shall submit to the CEC CPM a plan on how this condition will be satisfied.

AQ-70. The Delta Energy Center shall comply with the continuous emission
monitoring requirements of 40 CFR Part 75.  (Regulation 2, Rule 7)

Verification:  At least 60 days before the initial operation, the owner/operator
shall submit to the CEC CPM a plan on how the measurements and recordings
required by this condition will be performed.  Submittal of the reports will also
provide verification of compliance with this condition.

AQ-71. The owner/operator shall take monthly samples of the natural gas
combusted at the DEC.  The samples shall be analyzed for sulfur content using
District-approved laboratory methods. The sulfur content test results shall be
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retained on site for a minimum of five years from the test date and shall be
utilized to satisfy the requirements of 40 CFR Part 60, Subpart GG.  (cumulative
increase).

Verification:  The owner/operator shall maintain on site the records of all the
guarantees received from its natural gas suppliers indicating that the fuel
delivered to DEC complies with the 40 CFR Part 60, Subpart GG.  These records
shall be made available to the District or the CEC CPM upon request during on-
site compliance inspections.

AQ-72. The cooling towers shall be properly installed and maintained to
minimize drift losses.  The cooling towers shall be equipped with high-efficiency
mist eliminators with a maximum guaranteed drift rate of 0.0006%.  The
maximum total dissolved solids (TDS) measured at the base of the cooling
towers or at the point of return to the wastewater facility shall not be higher than
5,233 ppmw (mg/l).  The owner/operator shall sample the water at least once per
day.  (PSD)

Verification:  The owner/operator shall submit to the CEC CPM a
performance guarantee letter from the cooling tower manufacturer prior to its
installation.    As part of the compliance record, the owner/operator shall keep
records on-site on the TSC content of water in the cooling tower.

AQ-73. The owner/operator shall perform a visual inspection of the cooling
tower drift eliminators at least once per calendar year, and repair or replace any
drift eliminator components which are broken or missing.  Prior to initial operation
of the Delta Energy Center, the owner/operator shall have the cooling tower
vendor s field representative inspect the cooling tower drift eliminators and certify
that the installation was performed in a satisfactory manner.  The CPM may, in
years 5 and 15 of cooling tower operation, require the owner/operator to perform
a source test to determine the PM10 emission rate from the cooling tower to verify
continued compliance with the vendor-guaranteed drift rate specified in condition
#71.  (PSD)

Verification:  As part of the monthly Air Quality Reports, the owner/operator
shall indicate the date of any violation of this Condition including quantitative
information on the severity of the violation.

Fo r the  pu rp ose s o f the  fo ll owi ng co ndi tio ns , t he fo llo win g def ini ti ons  ap pl y:

(1) ACTIVE OPERATIONS shall mean any activity capable of generating fugitive
dust, including, but not limited to, earth-moving activities, construction/demolition
activities, or heavy- and light-duty vehicular movement.

(2) CHEMICAL STABILIZERS mean any non-toxic chemical dust suppressant
which must not be used if prohibited for use by the Regional Water Quality
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Control Boards, the California Air Resources Board, the U.S. Environmental
Protection Agency (U.S. EPA), or any applicable law, rule or regulation; and
should meet any specifications, criteria, or tests required by any federal, state, or
local water agency. Unless otherwise indicated, the use of a non-toxic chemical
stabilizer shall be of sufficient concentration and application frequency to
maintain a stabilized surface.

(3) CONSTRUCTION/DEMOLITION ACTIVITIES are any on-site mechanical
activities preparatory to or related to the building, alteration, rehabilitation,
demolition or improvement of property, including, but not limited to the following
activities; grading, excavation, loading, crushing, cutting, planing, shaping or
ground breaking.

(4) DISTURBED SURFACE AREA means a portion of the earth s surface which
has been physically moved, uncovered, destabilized, or otherwise modified from
its undisturbed natural soil condition, thereby increasing the potential for
emission of fugitive dust.

(5) DUST SUPPRESSANTS are water, hygroscopic materials, or non-toxic
chemical stabilizers used as a treatment material to reduce fugitive dust
emissions.

(6) EARTH-MOVING ACTIVITIES shall include, but not be limited to, grading,
earth cutting and filling operations, loading or unloading of dirt or bulk materials,
adding to or removing from open storage piles of bulk materials, landfill
operations, or soil mulching.

(7) FUGITIVE DUST means any solid particulate matter that becomes airborne,
other than that emitted from an exhaust stack, directly or indirectly as a result of
the activities of man.

(8) INACTIVE DISTURBED SURFACE AREA means any disturbed surface area
upon which active operations have not occurred or are not expected to occur for
a period of ten consecutive days.

(9) STABILIZED SURFACE means:
(A) any disturbed surface area or open storage pile which is resistant to wind-
driven fugitive dust;
(B) any unpaved road surface in which any fugitive dust plume emanating from
vehicular traffic does not exceed 20 percent opacity.

(10) VISIBLE ROADWAY DUST means any sand, soil, dirt, or other solid
particulate matter which is visible upon paved road surfaces and which can be
removed by a vacuum sweeper or a broom sweeper under normal operating
conditions.
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AQ-74. The project owner shall implement a CEC CPM approved fugitive Dust
Control Plan during the construction phase of the project.

Protocol:   The plan shall include the following:

1. A description of each of the active operation(s) which may
result in the generation of fugitive dust;

2.  an identification of all sources of fugitive dust (e.g., earth-
moving, storage piles, vehicular traffic, etc.

3. A description of the Best Available Fugitive Dust Control
Measures (see Table 1 attached) to be applied to each of the
sources of dust emissions identified above (including those
required in AQ-2 below). The description must be sufficiently
detailed to demonstrate that the applicable best available
control measure(s) will be utilized and/or installed during all
periods of active operations;

4.  In the event that there are special technical (e.g., non-
economic) circumstances, including safety, which prevent the
use of at least one of the required control measures for any of
the sources identified, a justification statement must be
provided to explain the reason(s) why the required control
measures cannot be implemented.

Verification:  Not later than sixty (60) days prior to the commencement of
construction, the project owner shall submit the plan to the CEC CPM for review
and approval.  The project owner shall maintain daily records to document the
specific actions taken pursuant to the plan.  A summary of the monthly activities
shall be submitted to the CPM via the Monthly Compliance Report.

AQ-75. During the construction phase of the project, the project owner shall:

1. Prevent or remove within one hour the track-out of bulk material onto
public paved roadways as a result of their operations, or take at least
one of the actions listed in Table 2 (attached) to prevent the track-out
of bulk material onto public paved roadways as a result of their
operations and remove such material at anytime track-out extends for
a cumulative distance of greater than 50 feet on to any paved public
road during active operations;

2. Install and use a track-out control device to prevent the track-out of
bulk material from areas containing soils requiring corrective action (as
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currently identified in drawing no. 5-1 of the addendum dated February
12, 1999 to the Corrective Measures Study performed by the Mark
Group for USS-POSCO Industries) to other areas within the project
construction site and lay-down area;

3. Minimize fugitive particulate emissions from vehicular traffic on paved
roads and paved parking lots on the construction site by vacuum
mechanical sweeping or water flushing of the road surface to remove
buildup of loose material.  The project owner shall inspect on a daily
basis the conditions of the paved roads and parking lots to determine
the need for mechanical sweeping or water flushing.

Verification:  Th e pro ject own er shall maintain a daily log during the
construction phase of the project indicating: 1) the manner in which compliance
with AQ-2 is achieved and 2) the date and time when the inspection of paved
roads and parking lots occurs and the date and time(s) when the cleaning
operation occurs.  The logs shall be made available to the CEC CPM upon
request.

AQ-76. At any time when fugitive dust from Delta Energy Center project
construction is visible in the atmosphere beyond the property line, the project
owner will identify the source of the fugitive dust and implement one or more of
the appropriate control measures specified in Table 3 (attached)

Verification:  The project owner will maintain a daily log recording the dates
and times that measures in Table 3 (attached) have been implemented and
make them available to the CEC CPM upon request.
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TABLE 1
BEST AVAILABLE FUGITIVE DUST CONTROL MEASURES

FUGITIVE DUST SOURCE
CATEGORY

CONTROL ACTIONS

Earth-moving (except
construction cutting and
filling areas, and mining
operations)

Maintain soil moisture content at a minimum of 12
percent, as determined by ASTM method D-2216, or
other equivalent method approved by the CEC CPM.
Two soil moisture evaluations must be conducted
during the first three hours of active operations during a
calendar day, and two such evaluations each
subsequent four-hour period of active operations; OR
For any earth-moving which is more than 100 feet from
all property lines, conduct watering as necessary to
prevent visible dust emissions from exceeding 100 feet
in length in any direction.

Earth-moving:
Construction fill areas:

Maintain soil moisture content at a minimum of 12
percent, as determined by ASTM method D-2216, or
other equivalent method approved by the CEC CPM.
For areas which have an optimum moisture content for
compaction of less than 12 percent, as determined by
ASTM Method 1557 or other equivalent method
approved by the CEC CPM, complete the compaction
process as expeditiously as possible after achieving at
least 70 percent of the optimum soil moisture content.
Two soil moisture evaluations must be conducted
during the first three hours of active operations during a
calendar day, and two such evaluations during each
subsequent four-hour period of active operations.
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TABLE 1 (Continued)
FUGITIVE DUST
SOURCE
CATEGORY

CONTROL ACTIONS

Earth-moving:
Construction cut
areas and mining
operations:

Conduct watering as necessary to prevent visible emissions
from extending more than 100 feet beyond the active cut or
mining area unless the area is inaccessible to watering
vehicles due to slope conditions or other safety factors.

Disturbed surface
areas (except
completed grading
areas)

Apply dust suppression in sufficient quantity and frequency to
maintain a stabilized surface. Any areas which cannot be
stabilized, as evidenced by wind driven fugitive dust must
have an application of water at least twice per day to at least
80  percent of the unstabilized area.

Disturbed surface
areas: Completed
grading areas

Apply chemical stabilizers within five working days of grading
completion; OR

Take actions (3a) or (3c) specified for inactive disturbed
surface areas.

Inactive disturbed
surface areas

Apply water to at least 80 percent of all inactive disturbed
surface areas on a daily basis when there is evidence of wind
driven fugitive dust, excluding any areas which are
inaccessible to watering vehicles due to excessive slope or
other safety conditions; OR
Apply dust suppressants in sufficient quantity and frequency
to maintain a stabilized surface; OR
Establish a vegetative ground cover within 21 days after
active operations have ceased. Ground cover must be of
sufficient density to expose less than 30 percent of
unstabilized ground within 90 days of planting, and at all
times thereafter; OR
Utilize any combination of control actions (3a), (3b), and (3c)
such that, in total, these actions apply to all inactive disturbed
surface areas.
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TABLE 1 (Continued)
FUGITIVE DUST
SOURCE
CATEGORY

CONTROL ACTIONS

Unpaved Roads Water all roads used for any vehicular traffic at least once per every
two hours of active operations; OR
Water all roads used for any vehicular traffic once daily and restrict
vehicle speeds to 15 miles per hour; OR
Apply a chemical stabilizer to all unpaved road surfaces in sufficient
quantity and frequency to maintain a stabilized surface.

Open storage
piles

Apply chemical stabilizers; OR

Apply water to at least 80 percent of the surface area of all open
storage piles on a daily basis when there is evidence of wind driven
fugitive dust; OR
Install temporary coverings; OR

Install a three-sided enclosure with walls with no more than 50 percent
porosity which extend, at a minimum, to the top of the pile.

All Categories Any other control measures approved by the CEC CPM as equivalent
to the methods specified in Table 1 may be used.

TABLE 2
TRACK-OUT CONTROL OPTIONS

(1) Pave or apply chemical stabilization at sufficient concentration and frequency to
maintain a stabilized surface starting from the point of intersection with the
public paved surface, and extending for a centerline distance of at least 100 feet
and a width of at least 20 feet.

(2) Pave from the point of intersection with the public paved road surface, and
extending for a centerline distance of at least 25 feet and a width of at least 20
feet, and install a track-out control device immediately adjacent to the paved
surface such that exiting vehicles do not travel on any unpaved road surface
after passing through the track-out control device.

(3) Any other control measures approved by the CEC CPM as equivalent to the
methods specified in Table 2 may be used.
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TABLE 3
CONTROL MEASURES FOR WIND CONDITIONS EXCEEDING 25 MPH

FUGITIVE DUST
SOURCE
CATEGORY

CONTROL MEASURES

Earth-moving Cease all active operations; OR
Apply water to soil not more than 15 minutes prior to moving such soil.

Disturbed
surface areas

On the last day of active operations prior to a weekend, holiday, or any
other period when active operations will not occur for not more than
four consecutive days: apply water with a mixture of chemical
stabilizer diluted to not less than 1/20 of the concentration required to
maintain a stabilized surface for a period of six months; OR
Apply chemical stabilizers prior to wind event; OR

Apply water to all unstabilized disturbed areas 3 times per day. If there
is any evidence of wind driven fugitive dust, watering frequency is
increased to a minimum of four times per day; OR
Take the actions specified in Table 1, Item (3c); OR

Utilize any combination of control actions (1B), (2B), and (3B) such
that, in total, these actions apply to all disturbed surface areas.

Unpaved roads Apply chemical stabilizers prior to wind event; OR
Apply water twice [once] per hour during active operation; OR

Stop all vehicular traffic.

Open storage
piles

Apply water twice [once] per hour; OR

Install temporary coverings.

Paved road
track-out

Cover all haul vehicles; OR

Comply with the vehicle freeboard requirements of Section 23114 of
the California Vehicle Code for both public and private roads.

All Categories Any other control measures approved by the Executive Officer and the
U.S. EPA as equivalent to the methods specified in Table 3 may be
used.
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AQ-77 Prior to the start of construction, the Delta Energy Center owner/operator
must provide the District with valid ERC certificates for PM10 for the amount of
21.15 tons from Spreckels facility located in Clarksburg in Yolo-Solano Air
Quality Management District.  This portion of required PM10 ERCs and offsets are
to be provided in addition to the requirements of condition 67.

Verification: At least 30 days prior to the start of construction, the project
owner must submit a copy of the required ERC certificates to the CPM and the
District.

AQ-78 Prior to the start of construction, the project owner shall purchase, install,
and operate a particulate (PM10) and (PM2.5) air monitoring station in cooperation
with the Pittsburg District Energy Facility and in consultation with BAAQMD to be
located in the Pittsburg-Antioch area.  The project owner and Pittsburg District
Energy Facility shall measure ambient air quality, including particulate emissions,
for one year prior to commercial operation and for two years after the start of
commercial operation for their respective facilities.

Verification: At least 60 days prior to the start of construction of the power
plant, the project owner shall submit to the CEC CPM a copy of the purchase
agreement for a particulate air monitoring station, and an installation and
operation plan for the monitoring station that has been developed in cooperation
with the Pittsburg District Energy Facility and in consultation with BAAQMD.  The
project owner shall submit summaries of the air quality measurements in the
Monthly Compliance Reports.
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B. PUBLIC HEALTH

Normal operation of DEC will result in the routine release of air contaminants into

the environment.  The public health analysis considers whether such emissions

will cause significant adverse public health impacts or violate standards for public

health protection.62  This analysis also reviews whether the proposed mitigation

measures will reduce potential impacts to insignificant levels.

SUMMARY OF EVIDENCE

1. Noncriteria Pollutants

Toxic air contaminants (TACs) are called noncriteria pollutants  because there

are no ambient air quality standards established for these emissions.63  Ambient

standards reflect air quality (including pollutant levels) considered safe for

everyone.  (Ex. 20, p. 23.)

TACs are substances generally believed to have carcinogenic or adverse non-

carcinogenic effects.  TAC emission levels are regulated under both federal and

state law.  The 1990 amendments to the federal Clean Air Act established

Maximum Available Control Technology (MACT) for industries that emit more

than 10 tons per year of specified TACs or 25 tons per year of combinations of

such TACs.  (11/18 RT 224-225; Ex. 63, p. 4.5-11; Title 42, U.S.C., ⁄ 7401 et

seq.)  According to Applicant s witness, Mr. Rubenstein, there are no MACT

                                               
62 Criteria pollutants are discussed in the Air Quality section of this Decision.  The accidental
release of hazardous materials is discussed in Hazardous Materials Management and Worker
Safety and Fire Protection.  Electromagnetic fields are discussed in the section on Transmission
Line Safety and Nuisance.  Potential impacts to soils and surface water sources are discussed in
the Soils and Water Resources section.  Hazardous and nonhazardous wastes are described in
the Waste Management section.

63  Criteria pollutants  are those pollutants for which air quality standards have been established
by local, state, and federal regulatory agencies.  In the Air Quality section of this Decision, the
Commission has found that project emissions of criteria pollutants will be mitigated to levels of
insignificance.
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requirements that apply to a state-of-the-art gas-fired power plant such as

DEC.64  (11/18 RT 224:7-8.)

In California, the Air Toxics Hot Spots  Information and Assessment Act

requires the quantification of TACs from specified facilities, which are

categorized according to their emissions levels and proximity to sensitive

receptors.65  (Health & Safety Code, ⁄ 44360 et seq.; Ex. 63, p. 4.5-11.)  If

potential health risks are found, the facilities are required to implement various

risk reduction measures.  (Health & Safety Code, ⁄ 44391 et seq.)

Applicant performed a health risk assessment that was reviewed by both Staff

and BAAQMD. (Ex. 20, p. 23; Ex. 58.)  Applicant s risk assessment employed

scientifically accepted methodology that is consistent with the requirements of

the California Air Pollution Control Officers Association (CAPCOA) and with risk

assessment methods developed by the U.S. EPA.66  (Ex. 20, pp. 24-25; 11/18

RT 217, 241.) This procedure emphasizes a worst-case screening  analysis in

order to evaluate the highest level of potential impact by including all the

following:

                                               
64 Power plants in the BAAQMD region such as the Southern Portrero and Pittsburg power plants
were emitting reportable quantities of a variety of TACs into the 1990s, including arsenic,
benzene, beryllium, cadmium, chromium, formaldehyde, lead, manganese, mercury, nickel, and
polycyclic aromatic hydrocarbons.  (Ex. 63, Table 4.5-10, Table 4.5-18.)  However, after the
phase out of oil burning pursuant to BAAQMD Rule 9-11 in 1995, the emissions of the above
TACs declined to zero or less than reportable with two exceptions: benzene and formaldehyde.
(Ibid.)  These two substances together accounted for 100 percent of the reported contaminants
emitted by these plants after they became gas-fired, and are the two TACs that are of principal
relevance to gas-fired facilities.  (Id., at p. 4.5-13.)  Mr. Rubenstein testified that all TAC
emissions related to DEC would be typically below detectable limits.  (11/18 RT 224-225.)

65 BAAQMD conducts ambient monitoring of thirteen gaseous TACs at 17 locations throughout
the District. Staff examined at data from the nearest stations, which are located in Antioch and
Concord.  (11/18 RT 243; Ex. 20, p. 28.)

66 The health risk assessment protocol is set forth in the Air Toxics Hot Spot  Program, Revised
1992 Risk Assessment Guidelines developed by the California Air Pollution Control Officers
Association (CAPCOA) pursuant to the Air Toxics Hot Spots  Information and Assessment Act
(Health and Safety Code, ⁄ 44360 et seq.)  See, Ex. 1, p. 7; 11/18 RT 217.  This methodology is
approved by the California Air Resources Board (CARB) and the state Office of Environmental
Health Hazards Assessment (OEHHA).  (11/18 RT 217-218, 258.)
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•  assuming the highest expected levels of emissions from the source;

•  assuming weather conditions that would result in the highest
ambient concentrations;

•  using the computer model which results in the highest depicted
impacts;

•  using health-based standards designed to protect the most sensitive
member of the population (i.e., children, the elderly, and those with
respiratory illness);

•  calculating the health risks to a person at the exact location where
emissions are theoretically most concentrated (the maximally
exposed individual  or MEI); and

•  assuming that this most sensitive person is exposed to that exact
maximum concentration of TACs for 70 years, every day for 24
hours per day.  (Ex. 20, p. 24.)67

2. Impacts

The location of sensitive receptors near the site is an important factor in

considering potential public health impacts.68  Casa Medanos, the nearest

residence, is approximately 2,200 feet south of the site.  The nearest residences

to the east and west are located, respectively, in Antioch at a distance of 5,000

feet and in Pittsburg about 6,500 feet away.  (Ex. 1, p. 7; Ex. 20, p. 27.)

Applicant also considered the locations of other sensitive receptors including

schools, hospitals, emergency response facilities, long-term care facilities, and

daycare centers within a three-mile radius of the site.  (Ex. 2, Figures 8.12.1a,

8.12.1b, and 8.12.1c.)

                                               
67 This is the calculation for residential receptors.  A different calculation is used for workplace
receptors.  Residential receptors were used for the purpose of this analysis, an assumption that
increases the hazard index  for cancer.

68 The site is located in an industrialized area and zoned heavy industrial, which allows the
installation and operation of large power plant facilities.  See the Land Use section of this
Decision.
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Excavation, grading, and earth-moving activities associated with the construction

phase of the project have the potential to adversely affect public health through

the creation of airborne dust, material carried offsite through soil erosion, and

uncovering buried hazardous substances.  Applicant commissioned a Phase I

Environmental Site Assessment (ESA) to determine if any contamination exists

at the site.  The ESA found no hazardous substances or petroleum products at

the site that would cause potential adverse impacts to soil or groundwater.  (Ex

20, p. 29.)  Condition Waste-4 requires DEC to suspend excavation and take

appropriate action if any contamination is discovered at the site or along the

linear facilities routes.

During project operation, TACs will be found in combustion emissions from the

gas turbines and boiler, as well as in cooling tower drift or mist from the use of

disinfected tertiary recycled water (DTRW) in the cooling tower.  (Ex. 20, p. 30.)

Applicant used the California Air Toxics Emission Factor (CATEF) database

published by CARB to determine exposure levels and risks.  (Ibid.)  The CATEF

database lists those pollutants typically emitted during power plant operations.69

Applicant estimated TAC emissions associated with combustion of natural gas by

using emission factors approved by BAAQMD and EPA.  (Ex. 2, ⁄ 8.6.2.2.)

Concentrations of these pollutants were estimated using dispersion modeling.

This technique provided both short-term and long-term average concentrations

for use in the screening level risk assessment, and accounted for site specific

terrain and meteorological conditions.  (Ibid.)

 3. Results of the Health Risk Assessment

Staff Testimony indicates that the screening level risk assessment is designed to

overestimate public health impacts by assuming worst-case conditions that would

lead to the highest possible risks from project emissions.  (Ex. 20, p. 24.)

                                               
69 These substances are listed in Staff s Public Health Tables 1 and 2 (Ex. 20, p 31.)  Combustion
emissions include: acetaldehyde, acrolein, ammonia, benzene, 1,3-butadiene, formaldehyde,
napthalene, PAHs, propylene oxide, toluene, and xylene.  Cooling tower emissions include:
arsenic, beryllium, cadmium, hex chromium, copper, lead, manganese, mercury, selenium, silica,
sodium hydroxide, sulfate, and zinc.  (See also, Mr. Lowe s testimony at 11/18 RT 225.)



163

According to both Staff and Applicant, the actual risks to public health from

project emissions will be much lower than the assessment results.  (Ibid.; 11/18

RT 218.)

The risk assessment addresses three categories of health impacts: acute (short-

term health effects), chronic (long-term) noncancer effects, and cancer risk.  (Ex.

20, p. 24.)  Acute health effects result from short-term (1-hour) exposure to

relatively high concentrations of pollutants, which results in eye, skin, and

respiratory tract irritation.  Chronic health effects, such as emphysema or heart

disease, may result from long-term exposure to lower concentrations of

pollutants.  (Ibid.)

The analysis of potential acute and chronic effects compares the maximum

project contaminant levels to reference exposure levels (REL).70  Health risk is

measured in terms of a hazard quotient, which is the calculated exposure of each

contaminant divided by its REL.  A total hazard index  of less than 1.0 is

considered an insignificant health risk.

The screening analysis indicated that the maximum risk for acute non-cancer

effects from the project is located 2.5 miles southwest of the proposed site and is

calculated at 0.058.  The maximum risk for chronic non-cancer effects is located

four miles southeast of the proposed site and is calculated at 0.035. (Ex. 20, p.

34.)  Based on these results, which fall below the significance level of 1.0,

Applicant concluded that project emissions would not result in any chronic or

acute non-cancer related health impacts even to the most sensitive individuals at

the maximum point of impact. (11/18 RT 214-215.)  According to Staff, this level

of insignificance is considered a de minimis impact.71  (11/18 RT 242.)

                                               
70 Safe reference exposure levels  are listed in Air Toxic Hot Spot  Program Risk Assessment
Guidelines.  These health based standards are designed to protect the most sensitive receptors,
including young children, the elderly, and those with existing respiratory disease.  (Ex. 2, Table
8.6-2; 11/18 RT 258.)

71 See, CEQA Guidelines at Title 14, California Code of Regulations, section 15064(i)(4).



164

To assess potential carcinogenic effect, the analysis assumed daily exposure to

a hypothetical individual over a 70-year lifetime to the maximum pollutant

concentrations at the location of maximum impact.72  (11/18 RT 215-216.)  Staff

and Applicant agreed that using these worst-case screening assumptions means

that actual cancer risks are likely to be considerably lower than those estimated.

(Ex. 20, p. 24.)

Applicant s risk assessment indicated that the project s maximum point of

exposure is just over four miles southeast of the site where the hazard risk for

cancer is 0.38 in one million.  This calculation is considerably lower than the

significance level of one-in-a-million (1:1,000,000).73  (11/18 RT 213; Ex. 20, p.

35.) Testimony from both Applicant and Staff indicates that a risk of less than

one-in-a-million constitutes a de minimis risk.  (Ex. 20, pp. 34-35; 11/18 RT 214;

247.)

4. Cooling Tower Drift

TAC emissions from the cooling tower originate from contaminants in the cooling

source water that are contained in liquid water droplets emitted as cooling tower

drift.  (Ex. 20, p. 30.)  See footnote 69, supra.  In addition to inorganic

substances, wastewater contains various levels of pathogenic organisms, such

as viruses and bacteria, that could also be emitted in cooling tower drift at levels

potentially affecting public health.  (Ibid.)

                                               
72 The assumption of a maximally exposed individual (MEI) is very conservative since no actual
person is likely to spend 24 hours a day, 365 days a year for 70 years at the exact point of
highest toxicity-weighted air concentration.  According to Applicant, the greatest true exposure is
likely to be significantly lower than that calculated using the MEI assumption.  (Ex. 1, p. 7.)

73 Staff asserted that a significance threshold of 1:1.000,000 is a relatively stringent level. (Ex. 20,
p. 26.)  For comparison, the Proposition 65 threshold of significance is 1:100,000, requiring
impacts to be 10 times as high for an impact to be considered significant.  (Ex. 63, p. 4.5-12.)
Likewise, in the context of food additive risk assessment, the federal Food and Drug
Administration has defined significance at 1:100,000 and further declared that a cancer hazard of
less than 1:1,000,000 is the equivalent of saying that no one is expected to get cancer.  (Ex. 20,
p. 26.)
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The California Department of Health Services (DHS) is currently promulgating

regulations that require recycled water used in cooling towers to be tertiary

treated recycled water (DTRW).74  These regulations specify the degree of

disinfection required, as well as the final allowable concentrations of pathogens,

which must be reduced by 99.999 percent.  (Ex. 20, p. 32.)  The recycled water

from DDSD will be filtered and treated with sodium hypochlorite and chlorine to

ensure satisfactory disinfection. (Ibid.)  Additionally, information from a

continuous online turbidity monitor will provide real-time monitoring data and

provide alarm notification if the turbidity level is exceeded.  (Ibid.)

DEC will use high efficiency drift eliminators to limit the amount of drift loss to

approximately 0.0006 percent of the circulating water rate, resulting in a drift rate

of about 1.2 gallons per minute.  (Ex. 20, p. 32.)  Due to the high efficiency of the

drift eliminator (superior by about two orders of magnitude than the ones

considered by DHS), Staff expects the actual risk of illness to be much lower

than the 1:10,000 significance level for the probability of infection.  (Ibid.)

5. Cumulative Impacts

Despite finding that cancer and non-cancer risks are de minimis, Staff

nevertheless assessed the project s potential cumulative impacts to public health

by looking simultaneously at the project s maximum impacts, those of the

recently licensed PDEF power plant, and those of the existing Dow Chemical

plant.  (Ex. 20, p. 35.)

The screening analysis indicated that the points of maximum impact of the three

projects are broadly dispersed.  The points of maximum impact vary with each

facility because of different stack heights, different exhaust velocities, and the

                                               
74 Title 22, Cal. Code of Regulations, ⁄ 60301.100 et seq.



166

vagaries of modeled weather.  (11/18 RT 255.)  The modeled point of maximum

impact of PDEF is approximately 5.5 miles north of DEC s project site.  (Ex. 20,

p. 35.)  The point of maximum impact of the Dow facility, which has been

modeled by BAAQMD, occurs in Antioch four miles southwest of the impact

location for PDEF and considerably north of the DEC s maximum point of impact.

(Ibid.)  Staff, therefore, found that none of the maximum points of impact are

even close to each other.  (Ibid.)  Staff s witness, Mr. Ringer, testified that it

would make no sense to add the risk factors given the disparate points of

maximum impact.75  (11/18 RT 254.)  Mr. Ringer noted that similar to DEC, the

PDEF facility also represents a de minimis impact in the screening context even

at its point of maximum impact.  (Ibid.)

6. Intervenors

Ms. Lagana for CAP-IT (Community Abatement of Pollution and Industrial

Toxins) presented testimony about the October 19, 1999, Bucket Results  that

are discussed in Exhibit 71.  CAP-IT s Bucket Brigade  captured air samples of

VOCs and sulfides at three locations in Pittsburg and Bay Point and sent the

samples to the Performance Analytic Lab in Simi Valley for review by

Communities for a Better Environment.  (11/18 RT 267-268.)

The results showed somewhat elevated levels for specified TACs, but included a

caveat that the results were preliminary because the data did not account for

background levels detected at regulatory monitoring stations  around the Bay

Area for each chemical.  (11/18/ RT 273.)  The report also noted that the

sampling results are not levels shown in the standard literature to cause acute

health problems  although some were above expected background levels.76  (Ex.

                                               
75 According to Mr. Ringer, BAAQMD has determined that cumulative risks are likely to occur
only when multiple facilities with substantial low-level emissions are immediately adjacent to, or
very close to, one another.   (Ex. 20, p. 36.)

76 In response to cross-examination by Mr. Boyd for Californians for Renewable Energy (CRE)
regarding some elevated levels of chemicals presented in the Bucket Report, Applicant s witness,
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71, p. 2.)  Upon cross-examination by Applicant, Ms. Lagana explained there was

also possible contamination from the Federal Express box in which the samples

were placed for delivery.  (Id., at p. 274.)  The report, however, suggested that

many chemicals present together may cause health impacts at lower levels than

one chemical by itself.   (Ex. 71, p. 2.)

Mr. Hawkins for Community Health First (CHF) is particularly concerned about

the potential cumulative effects or total body burden  caused by exposure to a

mixture of TACs in the environment.  (Ex. 67, p. 9.)  Mr. Hawkins provided

citations to, and excerpts from, several articles discussing potential health effects

from specific TACs that will be emitted during project operations.  (Ex. 68.)  Mr.

Hawkins indicated that he suffers from chemical poisoning and is highly

susceptible to potential xenobiotic effects from air pollution.  He opposes the

project because, he believes, it will increase the chemical soup  in the Pittsburg

area.  (CHF s 12/3 Brief.)  Essentially, Mr. Hawkins does not agree with the

methodologies used by the regulatory agencies to determine potential health

effects from project emissions.  (Ibid.)

CHF s representative, Mr. MacDonald, cross-examined Staff s witness regarding

the dispersion of toxins and air pollution coming out of [DEC] and dropping  onto

Pittsburg.  (11/18 RT 262.)  Mr. Ringer reiterated that project emissions do not

just go up and come straight down,  rather, under worst-case weather

conditions, which result in the highest impacts at any location, the maximum risk

location is 5.5 miles south of the site.  (11/18 RT 262:18-22.)

COMMISSION DISCUSSION

The evidence has clearly established that potential health effects from project

TAC emissions are de minimus.  This conclusion is essentially uncontroverted by

                                                                                                                                           
Mr. Lowe, testified that the estimated worst-case chemical concentrations emitted by DEC are
thousands of times lower.  (11/18 RT 229.)
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credible evidence.  Moreover, the health risk assessment performed by Applicant

was reviewed by BAAQMD s Toxics Evaluation Section and found to comply with

current accepted practice as well as District rules and procedures.  (Ex. 58, p.

22.)  However, we will address the concerns of Intervenors Californians for

Renewable Energy (CRE) and Community Health First (CHF) since they were

very involved in the evidentiary hearing on this topic.

Intervenors CRE and CHF ask the Commission to disregard the health risk

assessment methodology developed and approved by local, state, and federal

regulatory agencies because they believe the addition of another power plant

facility in Pittsburg will degrade the environment.  Mr. Hawkins, in particular, has

filed several passionate pleas, demanding that the Commission halt the

proceedings because of his preexisting personal disability from exposure to toxic

chemicals.  According to Mr. Hawkins, his participation as an Intervenor in this

proceeding could be viewed as David against Goliath , i.e., one citizen against

the big power plant company and the governmental agencies involved in this

case.  Notwithstanding Mr. Hawkins  views, the governmental entities that

reviewed the data in this case are mandated to protect public health by using

appropriate scientific protocol.  Employing that protocol establishes that DEC will

not create or contribute to adverse public health impacts.

Although Intervenors CRE and CHF challenged the data and the methodology

employed by Applicant and Staff, they did not present any convincing evidence to

show that TAC emissions from the DEC project would result in adverse health

effects.  The Intervenors  focus on the identification and amounts of pollutants

produced by the facility was not persuasive in view of the well-established

scientific principle and expert testimony that dispersion patterns are more

important than merely looking at the amounts of gross emissions.  (Mr. Ringer’s

testimony at 11/18 RT 253.)
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The Bucket Report,  which was presented by CRE via testimony of Ms. Lagana,

did not provide useful evidence because it only measured TAC concentrations at

a moment in time at specific locations not related to the locations of maximum

impact for DEC.  Moreover, the Report itself indicated that the samples could

have been contaminated.  This flawed data appears in stark contrast to the years

of data collected at BAAQMD s monitoring stations.  Thus, we were not

persuaded by the results of this report.

FINDINGS AND CONCLUSIONS

Based on the weight of the evidence, the Commission makes the following
findings and conclusions:

1. Normal operation of the DEC facility will result in the routine release of
criteria and noncriteria pollutants that have the potential to adversely
impact public health.

2. Emissions of criteria pollutants, which are discussed in the Air Quality
section of this Decision, will be mitigated to levels consistent with those
allowed under applicable law.

3. Applicant performed a health risk assessment, using well-established
criteria, to analyze the potential adverse public health effects of noncriteria
pollutants emitted by DEC.

4. Acute and chronic noncancer health risks from project operations will be
insignificant.

5. The risk of cancer from project operations will be insignificant.

6. Potential cumulative impacts that may result from the combined
operations of PDEF, DEC, and the Dow Chemical facilities are d e
minimus.

7. Applicant s Phase I Environmental Site Assessment revealed no evidence
of soil contamination at the site and no potential for adverse public health
effects from construction-related activities.

8. Pathogens that may be found in cooling tower drift will be reduced to
levels of insignificance in conformance with applicable law, and the
project s state-of-the-art drift eliminator will operate efficiently to control
drift.
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The Commission, therefore, concludes that the mitigation measures described in

the evidence of record ensure that the project will not cause significant adverse

impacts to public health from project-related activities.  Implementation of the

Condition of Certification below will ensure that the project complies with all

applicable laws, ordinances, regulations, and standards relating to public health

as identified in the pertinent portion of APPENDIX A of this Decision.

CONDITION OF CERTIFICATION

PUBLIC HEALTH-1 The project owner shall perform a visual inspection of
the cooling tower drift eliminators once per calendar year, and repair or replace
any drift eliminator components which are broken or missing.  Prior to initial
operation of the project, the project owner shall have the cooling tower vendor s
field representative inspect the cooling tower drift eliminator and certify that the
installation was performed in a satisfactory manner.  The CPM may, in years 5
and 15 of project operation, require the project owner to perform a source test of
the PM10 emissions rate from the cooling tower to verify continued compliance
with the vendor guaranteed drift rate.

Verification: The project owner shall include the results of the annual
inspection of the cooling tower drift eliminators and a description of any repairs
performed in the next required compliance report.  The initial compliance report
will include a copy of the cooling tower vendor s field representative s inspection
report of the drift eliminator installation.  If the CPM requires a source test as
specified in Public Health-1, the project owner shall submit to the CPM for
approval a detailed source test procedure 60 days prior to the test.  The project
owner shall incorporate the CPM s comments, conduct testing, and submit test
results to the CPM within 60 days following the tests.
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C. WORKER SAFETY AND FIRE PROTECTION

Industrial workers are exposed to potential health and safety hazards on a daily

basis. This analysis reviews whether Applicant s proposed Health and Safety

Plans protect the health and safety of workers during project construction and

operation, and provide adequate fire protection and emergency service

responses.  Specifically, the Commission considers whether the measures

contained in the Health and Safety Plans will comply with all applicable safety

laws, ordinances, regulations, and standards (LORS) designed to protect

industrial workers.77

SUMMARY OF EVIDENCE

1. Potential Impacts to Worker Safety

During construction and operation, workers may be exposed to chemical spills,

hazardous wastes, fires, gases explosions, live electric conductors, confined

space entry and egress problems, and heavy equipment failures. (Ex. 20, pp. 39;

44.)

2. Mitigation Measures

To protect workers from job-related injuries and illnesses, Applicant, consistent

with state and federal law, must construct and administer comprehensive Health

and Safety Plans, which include:

•  an injury/illness prevention program;

•   a personal protective equipment program;

•   an emergency action plan;

                                                  
77 DEC s Health and Safety Plans are based on applicable federal law, California s Occupational
Health and Safety Administration s (Cal/OSHA) regulations for industrial workers, and local and
national safety standards.  (Code of Federal Regulations (CFR), tit. 29; Cal. Code of Regulations.
(CCR), tit. 8; see Ex. 2, Tables 8.7-5-8.7-8, pp. 8.7-19-8.7-21.)  Thus, Health and Safety Plans or
Programs  refer to measures DEC must take to ensure compliance with applicable LORS during

the construction and operation phases of the project.  (Ex. 20, pp. 44-48.)
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•   a fire protection and prevention plan, and other general safety
procedures.  (Ex. 20, p. 45; Ex. 2,  ⁄ 8.7.2 et seq.)

DEC s Construction and Operation Health and Safety Plans provide for each of

the foregoing elements.  (Ex. 20, pp. 45-46; Ex. 2, ⁄ 8.7.2 et seq.)  Moreover,

each plan is subject to Cal/OSHA review and comment following on-site reviews

30 days78 before both the project s construction and operation.  (Ex. 20, pp. 45-

46.)

a. Fire Protection and Prevention79

DEC is located in an industrial area where the Contra Costa Fire Protection

District provides fire protection. (Ex. 20, p. 40.)  DEC will rely on local fire

protection services and onsite fire protection systems.80 (Ibid.)

There are four fire stations located close to the facility and the equipment and

response time of each station is shown below.  See Worker Safety Table 1.81

                                                  
78 Testimony at the hearing established that Cal/OSHA had changed its procedures so that it no
longer conducts construction Health and Safety compliance reviews before an actual on-site visit.
(10/5 RT 298-9-300-23.)  The change is reflected in the language appearing in Condition Worker
Safety-1 below.  In addition, testimony established that Cal/OSHA s new policy regarding
construction site visits would not cause any construction-related delays.  (10/5 RT 301:189; 303:
3.)

79 DEC s fire protection and prevention plan is based on Cal/OSHA regulations for industrial
workers.  (32 CCR, tit. 8, ⁄ 1500 et seq.; see also, Electrical Safety Orders, CCR, tit. 8, ⁄ 2300 et
seq. & Unfired Pressure Vessel Safety Orders CCR, tit. 8,  ⁄⁄ 450-544, Ex. 20, p. 44-45.)

80 In addition, in case of a major fire, plant personnel will be able to call upon the Dow Chemical
fire fighting forces for assistance.  (Ex. 2, ⁄ 2.3.2.1.) Moreover, the Applicant will be required to
provide final diagrams and plans to the Commission and to the Fire District before DEC s
construction and operation to confirm the adequacy of the proposed fire protection measures.
(Ex. 20, p. 43.)

81 Table 1 is replicated from Ex. 20, p. 43.
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 WORKER SAFETY AND FIRE PROTECTION Table 1
           DEC—Fire Station/Fire Protection Capabilities

 Station  Response time  Equipment  Number of
Firefighters

 Station 81
 315 W. 10th Street
 Antioch, CA

 5 minutes  1 Type 1 engine
 1 Type 6 engine
 1 Foam engine

 3

 Station 83
 2717 Gentrytown Drive
 Antioch, CA
 

 Approximately 5
minutes

 1 Type 1 engine
 1 Type 4 engine
 1 Primary Response
 Truck Type 1

 3

 Station 82
 2900 Lone Tree Way
 Antioch, CA
 

 Approximately 5
minutes

 1 Type 1 engine
 1 Type  4 engine

 3

 Station 84
 200 E. 6th Street
 Pittsburg, CA

 Approximately 5
minutes

 1 Type 1 engine
 1 power wagon

 6

The local fire stations have first responder HazMat capabilities.82  (Ex. 20, pp. 40-

41.)  If there is a hazardous materials incident, the fire stations will request

assistance from the Contra Costa HazMat Team.  (Ex. 20, p. 41.)

Onsite, the project will include a dedicated water supply capable of providing two

hours of fire-extinguishing capacity.  (Ex. 20, p. 43.)  Fire protection systems will

be dedicated to the transformers, turbine lubrication oil equipment, and cooling

towers.  (Ibid.)  Applicant will install fire alarms, portable fire extinguishers, hose

stations, and detection systems throughout the plant.  (Ibid.)

Applicant asserts that it has provided a comprehensive analysis for the provision

of fire protection plans for both construction and operation phases of the project,

as the law requires.  (Ex. 2, ⁄ 8.7.)  Staff concluded that DEC s incorporation of

                                                  
82 At the operations level, first responders are individuals who respond to the site of potential or
actual releases of hazardous substances.  (Ex. 20, p. 40-41.)  As part of the initial response, their
role is to protect nearby persons, property, or the environment from the effects of the release.
(Ibid; 29 CFR ⁄ 1910.120.)
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these measures in the plant will ensure adequate levels of industrial safety, and

comply with applicable LORS.   (Ex. 20, p. 49.)

Applicant will provide the final diagrams and plans to the Commission and to the

Contra Costa County Fire Protection District before project construction and

again before operation.  (Ex. 20, p. 46.)  See also, Conditions Worker Safety 1 &

2.83  Staff and Applicant agreed that the project would not adversely affect

existing fire protection services.  (Id., p. 43; 10/5 RT 303:3; 304:3.)

b. Injury and Illness Prevention Programs

The primary mitigation measures to protect workers during construction and

operation are contained in DEC s Injury and Illness Prevention Programs (IIPPs),

which include safety procedures, such as:  (1) the required use of personal

protective equipment, and, (2) safety training requirements.  (Ex. 2, ⁄ 8.7.3-

8.7.3.2 et seq.)  DEC will submit expanded Construction and Operations IIPPs to

Cal/OSHA for review and comment 30 days before both construction and

operation of the project. (Ex. 20, pp. 49-50; Conditions Worker Safety-1 & 2.)

At DEC s request, Cal/OSHA will review and provide comments on the IIPP as

the result of an onsite consultation.  (Ex. 20, p. 45.)  During the onsite inspection,

Cal/OSHA will (1) complete a physical survey of the site; (2) analyze DEC s work

practices; and (3) point out those practices that are likely to result in illness or

injury.  (Ibid.)  The onsite consultation will give Cal/OSHA an opportunity to

evaluate DEC s IIPP and apply it directly to onsite activity. (Ibid; see Conditions

Worker Safety-1 & 2.)

                                                  
83 The fire protection and prevention measures are included in Conditions Worker Safety-1 for
construction and Worker Safety- 2 for operation. (Ex. 20, pp. 49-50.)
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c. Emergency Action Plan

Applicant s Fire and Prevention and Emergency Action Plans provide for fire and

emergency reporting procedures, and evacuation procedures.84 (Ex. 2, ⁄ 8.7.2 et

seq.)

d. General Safety

In addition to implementing the specific plans listed above, there are other safe

work practices  applicable to DEC, which would include:

•  adequate indoor and exterior lighting;

•   no smoking areas where flammable materials are present;

•  lock-out/tag-out procedures for dangerous equipment or materials;

•  safety precautions for confined spaces entry; and

•  hot work controls to prevent serious injuries.  (Ex. 20, pp. 46-48; see also

Conditions Worker Safety-1 & 2.)

COMMISSION DISCUSSION

The evidence was uncontroverted that Applicant s proposed worker health and

safety program will conform with Cal/OSHA requirements, and other applicable

LORS.  Applicant will implement the Conditions of Certification described below

to ensure compliance with these laws.  (10/5 RT 303:3; 304:3.)

FINDINGS AND CONCLUSIONS

Based on the uncontroverted evidence of record, the Commission makes the
following findings and conclusions:

                                                  
84  In addition, Conditions Worker Safety-1, and Worker Safety-2 require DEC to submit final
Construction and Operation Emergency Action Plans to Cal/OSHA for review and comment after
an on-site consultation.  (Ex. 20, pp. 49-50.)
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1. Industrial workers are exposed to potential health and safety hazards on a
daily basis.

2. To protect workers from job-related injuries and illnesses, Applicant will
implement comprehensive health and safety plans that include an
accident/injury prevention program, a personal protective equipment
program, an emergency action plan, a fire protection and prevention plan,
and other general safety procedures.

3. The project will rely on local fire protection services and onsite fire
protection systems, and it may, if needed, call upon the Dow Chemical
Plant fire fighting forces.

4. There are four fire stations within a five-minute response time to the
project site.  The local fire stations have first responder HazMat
capabilities.

5. The Contra Costa County HazMat response team will provide emergency
services in case of a hazardous materials incident.

6. Existing fire and emergency service resources are adequate to meet the
needs of the project.

7. The project will not cause adverse impacts to existing fire and emergency
service resources.

8. The measures specified in the Conditions of Certification listed below will
provide adequate health and safety protection to workers during project
construction and operation.

The Commission, therefore, concludes that implementation of the Conditions of

Certification will ensure that the project conforms with the applicable laws,

ordinances, regulations, and standards on industrial worker safety as identified

in the pertinent portions of APPENDIX A of this Decision.

CONDITIONS OF CERTIFICATION

 WORKER SAFETY-1 The project owner shall submit to the CPM a copy of
the Project Construction Safety and Health Program, containing the following:

•  a construction Injury and Illness Prevention Program
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•  a construction Fire Protection and Prevention Plan

•  a personal Protective Equipment Program

Protocol: The Construction Injury and Illness Prevention Program and
the Personal Protective Equipment Program shall be submitted to the
California Department of Industrial Relations, Division of Occupational Safety
and Health (Cal/OSHA) Consultation Service, for review and comment
concerning compliance of the program with all applicable Safety Orders.

The Construction Fire Protection and Prevention Plan shall be submitted to
the Contra Costa County Fire Protection District for review and acceptance.

Verification: No less than 30 days prior to the start of construction, or, a
lesser period of time as mutually agreed to by the project owner and the CPM,
the project owner shall submit to the CPM a copy of the Project Construction
Safety and Health Program and the Personal Protective Equipment Program,
with a copy of the cover letter of transmittal of the plan to Cal/OSHA.  The
project owner shall provide a letter from the Contra Costa County Fire Protection
District stating that they have reviewed and accepted the Construction Fire
Protection and Prevention Plan.

 WORKER SAFETY 2 The project owner shall submit to the CPM a copy of
the Project Operation Safety and Health Program containing the following:

•  an Operation Injury and Illness Prevention Plan
•  an Emergency Action Plan
•  an Operation Fire Protection Plan
•  a Personal Protective Equipment Program

Protocol: The Operation Injury and Illness Prevention Plan, Emergency
Action Plan, and Personal Protective Equipment Program shall be submitted
to the California Department of Industrial Relations, Division of Occupational
Safety and Health (Cal/OSHA) Consultation Service, for review and comment
concerning compliance of the program with all applicable Safety Orders.

The Operation Fire Protection Plan and the Emergency Action Plan shall be
submitted to the Contra Costa County Fire Protection District for review and
acceptance.

Verification: At least 30 days prior to the start of operation, the project owner
shall submit to the CPM a copy of the final version of the Project Operation
Safety & Health Program. It shall incorporate Cal/OSHA s Consultation Service
comments, stating that they have reviewed and accepted the specified elements
of the proposed Operation Safety and Health Plan.
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 The project owner shall notify the CPM that the Project Operation Safety and
Health Program (Injury and Illness Prevention Plan, Fire Protection Plan, the
Emergency Action Plan, and Personal Protective Equipment requirements),
including all records and files on accidents and incidents, is present on-site and
available for inspection.

 
 WORKER SAFETY-3 The project owner shall design and install all exterior
lighting to meet the requirements contained in the Condition of Certification VIS-3
and in accordance with the American National Standards Practice for Industrial
Lighting, ANSI/IES-RP-7.
 
Verification: Within 60 days after construction is completed, the project owner
shall submit a statement to the CPM that the illuminance levels contained in
ANSI/IES RP-7 were used as a basis for the design and installation of the
exterior lighting.
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D. HAZARDOUS MATERIALS MANAGEMENT

This analysis considers whether the construction and operation of DEC will have

a significant impact on public health and safety resulting from the use, handling,

or storage of hazardous materials at the facility.  Applicant and Staff proposed

several mitigation measures, which are reviewed below.

SUMMARY OF EVIDENCE

1. Potential impacts

Table 8.12-2, appended to the Conditions of Certification, lists the hazardous

materials that will be used onsite.85  According to Staff s witness, the hazardous

materials that pose the greatest risk to public health and safety include

anhydrous ammonia, sulfuric acid, and natural gas.86  (10/5 RT 311-312.)

Other hazardous materials stored onsite in smaller quantities such as scale

inhibitors, biological growth-control agents, oxygen scavengers, and caustics for

pH control do not create the potential for significant off-site impacts.  (Ex. 20, p.

67; Ex. 2, ⁄ 8.12.2.2.1 et seq.)

a. Anhydrous Ammonia

The use of anhydrous ammonia, used to control NOx emissions from the

combustion of natural gas, poses the principal risk of adverse impacts in the

event of a major accidental release.  (10/5 RT 312; Ex. 20, p. 67.)  Anhydrous

ammonia is a liquefied gas stored at elevated pressure with a high internal

energy.  In an accidental release, this pressurized energy would rapidly introduce

large quantities of ammonia gas into the ambient air, transporting it off-site in

high down-wind concentrations.  (Ex. 20, p. 67.)

                                                            
85 This table was originally submitted in the AFC (Ex. 2) and admitted into the record as Exhibit
27.  Condition HAZ-1 limits the hazardous materials used onsite to those listed in Table 8.12-2.

86 See, Section 25532(a)(P) of the California Health and Safety Code.
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Staff evaluated the potential impacts associated with exposure to ammonia gas

according to exposure levels determined by the U.S. Environmental Protection

Agency (EPA).  Staff s APPENDIX A, Table 1, replicated at the end of this

section, shows the acute ammonia exposure guidelines for different sectors of

the population.  (Ex. 20, pp. 70, 77-78.)  Table 1 indicates that most members of

the general population can tolerate an exposure level of 75 parts per million

(ppm) for up to 30 minutes.  (Ibid.)  Staff relied on this criterion to evaluate the

potential for significant impacts rather than the higher level of 200 ppm deemed

acceptable by the EPA.  (10/5 RT 317-318.)

Applicant performed an atmospheric dispersion modeling analysis to determine

the worst-case scenario in the event of an ammonia gas release.  (Ex. 2, ⁄

8.12.3; Ex. 9, data responses 26-27.)  The modeling results indicate a potential

exposure of 200 ppm at the Casa Medanos apartments about 250 meters

southeast of the site, as well as potential exposures between 200 and 75 ppm at

more distant locations.  (Ex. 20, pp. 71-72.)

Applicant, asserted, however, that there is very low probability of the worst-case

scenario occurring due to safeguards included in the design of the facility.  (Ex. 1,

pp. 18-20.)   Staff agreed that such release would require the congruence of a

release and winds blowing directly toward the Casa Medanos apartments.  (Ex.

20, p. 72.)  According to Staff, the risk of this event occurring is less than three-

in-one-million over the life of the project; and, therefore, Staff believes the

likelihood of occurrence is implausible. (10/5 RT 312-313, 315.)

To prevent tank failure, DEC s anhydrous ammonia storage and handling

facilities will be equipped with continuous tank level monitors, temperature and

pressure monitors and alarms, and excess flow and emergency block valves.

(Ex. 2, ⁄ 8.12.6.2.1.)  The storage tank is designed with double walls to contain

any release if the primary tank fails.  (Ibid.)  Since the facility will be constructed

in accordance with seismic zone 4 standards that require increased tank wall
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thickness, the potential for corrosion cracks is also greatly reduced.  (Ex. 20, p.

71.)  Condition STRUC-4 in the Facility Design section of this Decision ensures

compliance with seismic design requirements.

Human error, rather than equipment failure, could result in ammonia gas release

during transfer operations.  (Ex. 20, p. 72.)  According to Staff, implementation of

the safety management practices included in DEC s Risk Management Plan

(RMP) and Process Safety Management Plan (PSM) will reduce the potential for

such accidents to insignificant levels.  (Ibid.)  Condition HAZ-2 ensures that the

RMP and PSM will be implemented.

b. Sulfuric Acid

The sulfuric acid proposed by DEC is diluted by water and used to control scaling

in the cooling towers.  (Ex. 2, ⁄ 8.12.6.2.2.)  As a result of the dilution, this form

of sulfuric acid has such low vapor pressure that an accidental release should not

result in any evolution of sulfuric acid into the environment.  (Ex. 20, p. 72.)

c. Natural Gas

The project will require large amounts of natural gas, which poses a risk of both

fire and explosion.  (Ex. 20, p. 72.)  The risk of fire and explosion will be reduced

to insignificant levels through adherence to applicable codes and the

implementation of effective safety management practices.  (Ibid.)  The National

Fire Protection Association (NFPA) Code 85A requires: 1) the use of double

block and bleed valves for fast shut-off; 2) automated combustion controls; and

3) burner management systems.  These measures will significantly reduce the

likelihood of an explosion.  Additionally, start-up procedures will require air

purging of gas turbines and combustion equipment to prevent build-up of an

explosive mixture.  (Ibid.)

Natural gas will not be stored onsite; rather, it will be continuously delivered via

the 5.2-mile gas pipeline described in the Facility Design section of this
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Decision.  (See also, Ex. 12.)  Condition MECH-1 in Facility Design ensures that

construction and operation of the pipeline will comply with the applicable safety

requirements.

2. Mitigation

The typical methods of mitigating accidental releases include the use of non-

hazardous or less hazardous materials, use of engineered controls (design), use

of administrative controls (safety plans), and emergency response planning (risk

management).  (Ex. 1, p. 20.)  With the exception of using anhydrous ammonia

instead of the less hazardous aqueous ammonia, Staff concluded that the project

reflects all of these mitigation methods.  (Ex. 20, pp. 73-74.)

COMMISSION DISCUSSION

The evidence indicates that the worst-case scenario involving an accidental

release of anhydrous ammonia is implausible.  Although Staff suggests that

aqueous ammonia could be substituted for anhydrous ammonia, the record does

not support such a requirement.

FINDINGS AND CONCLUSIONS

Based on the uncontroverted evidence of record, the Commission makes the
following findings and conclusions:

1. The project will use several hazardous materials during project
construction and operation.

2. The hazardous materials that pose the greatest risk to public health and
safety include anhydrous ammonia, sulfuric acid, and natural gas.

3. To mitigate against an accidental release of ammonia gas, the project will
be designed to seismic zone 4 specifications and include a double-walled
storage tank, continuous tank level monitors, temperature and pressure
monitors and alarms, and excess flow and emergency block valves.
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4. The form of sulfuric acid proposed for use is diluted by water and as a
result, has virtually no vapor pressure that would cause adverse impacts
from an accidental release.

5. To prevent fires and/or explosions from natural gas, the project will
implement the safeguards established by the National Fire Protection
Agency such as double block and bleed valves, automated combustion
controls, and burner management systems, as well as air purging
procedures prior to start-up.

6. Applicant will submit an approved Risk Management Plan and an
approved Safety Management Plan prior to delivery of any hazardous
materials to the site.

The Commission, therefore, concludes that with implementation of the mitigation

measures described in the record and contained in the Conditions of Certification

below, the project will not cause significant adverse impacts to public health and

safety as the result of handling hazardous materials.

Additinally, with implementation of the Conditions of Certification below, DEC will

conform with all applicable laws, ordinances, regulations, and standards relating

to hazardous materials management as set forth in the pertinent portions of

APPENDIX A of this Decision.

CONDITIONS OF CERTIFICATION

HAZ-1 The project owner shall not use any hazardous material in reportable
quantities, as specified in Title 40, Code of Federal Regulations, Part 355,
Subpart J, section 355.50, that is not listed by chemical name in HAZMAT Table
8.12-12 (appended hereto), unless approved in advance by the CPM.

Verification:  The project owner shall provide to the CPM, in the Annual
Compliance Report, a list of hazardous materials contained at the facility in
reportable quantities.

HAZ-2 The project owner shall provide a Risk Management Plan and Process
Safety Management Plan to Contra Costa County and the CPM for review and
approval at the time the plans are first submitted to the U.S. Environmental
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Protection Agency (EPA) and the California Occupational Safety and Health
Administration (Cal/OSHA).  The project owner shall reflect all recommendations
of Contra Costa County and the CPM in the final document.  A copy of the final
plans, reflecting all comments, shall be provided to Contra Costa County and the
CPM once approved by EPA and Cal/OSHA.

Verification: At least 60 days prior to the delivery of anhydrous ammonia  to
the facility, the project owner shall provide the final approved plans listed above
to the CPM.

\\\
\\\
\\\
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APPENDIX A   Table 1
Acute Ammonia Exposure Guidelines

Guideline Responsible
Authority

Applicable Exposed Group Allowable Exposure
Level

Allowable*
Duration of
Exposures

Potential Toxicity at Guideline
Level/Intended Purpose of Guideline

IDLH2 NIOSH Workplace standard used to identify
appropriate respiratory protection.

300 ppm 30 min. Exposure above this level requires the use of
highly reliable  respiratory protection and
poses the risk of death, serious irreversible
injury or impairment of the ability to escape.

IDLH/101 EPA, NIOSH Work place standard adjusted for
general population factor of 10 for
variation in sensitivity

30 ppm 30 min. Protects nearly all segments of general
population from irreversible effects

STEL2 NIOSH Adult healthy male workers 35 ppm 15 min. 4 times
per 8 hr day

No toxicity, including avoidance of irritation

EEGL3 NRC Adult healthy workers, military
personnel

100 ppm Generally less than
60 min.

Significant irritation but no impact on
personnel in performance of emergency work;
no irreversible health effects in healthy adults.
Emergency conditions one time exposure

STPEL4 NRC Most members of general population 50 ppm
75 ppm
100 ppm

60 min.
30 min.
10 min.

Significant irritation but protect nearly all
segments of general population from
irreversible acute or late effects.  One time
accidental exposure

TWA2 NIOSH Adult healthy male workers 25 ppm 8 hr. No toxicity or irritation on continuous
exposure for repeated 8 hr. work shifts

ERPG-25 AIHA Applicable only to emergency
response planning for the general
population (evacuation) (not intended
as exposure criteria) (see preface
attached)

200 ppm 60 min. Exposures above this level entail**
unacceptable risk of irreversible effects in
healthy adult members of the general
population (no safety margin)

1)  (EPA 1987)  2)  (NIOSH 1994)  3)  (NRC 1985)  4)  (NRC 1972)  5)  (AIHA 1989)
*THE (NRC 1979), (WHO 1986), AND HABER S LAW ALL CONCLUDE THAT AVAILABLE DATA CONFIRM THE DIRECT RELATIONSHIP TO INCREASES IN EFFECT
WITH BOTH INCREASED EXPOSURE AND INCREASED EXPOSURE DURATION.
**The (NRC 1979) describes a study involving young animals which suggests greater sensitivity to acute exposure in young animals.  The (WHO
1986) warns that the young, elderly, asthmatics, those with bronchitis and those that exercise should also be considered at increased risk based
on their demonstrated greater susceptibility to other non-specific irritants.
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E. WASTE MANAGEMENT

The project will generate hazardous and non-hazardous wastes during construction and

operation. This section reviews Applicant s waste management plans to reduce the risks

and environmental impacts associated with the handling, storing, and disposing of

project-related wastes.

Federal and state laws regulate the management of hazardous waste.  Hazardous

waste generators must obtain EPA identification numbers, and use only permitted

treatment, storage, and disposal facilities. Registered hazardous waste transporters

must handle the transfer of hazardous waste to disposal facilities.

SUMMARY OF EVIDENCE

1. Site Excavation

Applicant commissioned a Phase I Environmental Site Assessment (ESA) to determine

whether the site, owned by Dow had been contaminated by industrial uses. (Ex. 20, p.

83.)  The Phase 1 ESA found no evidence of recognized environmental conditions at

the site.87 (Ibid.)

2. Construction

During construction, the primary waste generated will be solid, nonhazardous waste.

(Ex. 2, ⁄ 8.13.2.1.)  The project will generate an estimated 220 tons of nonhazardous

solid waste during construction, including debris, excess concrete, lumber, scrap metal,

insulation, packaging, paper, wood, glass, plastic, and empty non-hazardous chemical

containers.   These wastes will be segregated for recycling, if practicable.  Non-

recyclable wastes will be placed in a covered dumpster for transport to a Class III

landfill.  (Ibid.)

                                                  
87 Recognized environmental conditions are defined as the presence, or likely presence of any hazardous
substances or petroleum products, or a property under conditions that indicate an existing release, a past
release, or a material threat of a release into structures on the property or into the ground, groundwater or
surface water on the property.



187

Most of the hazardous waste generated during construction will consist of liquid waste,

such as flushing and cleaning fluids, passivating fluids, and solids, and solvents.  (Ex. 2,

⁄ 8.13.2.1.3.)  Other hazardous wastes that may be generated during construction

include waste-oil and grease, paint, spent solvent, welding materials, and cleanup

materials from spills of hazardous materials. (Ex. 20, p. 84.) These materials will be

collected in hazardous waste accumulation containers near the point of generation.

(Ibid.)  The containers will be moved daily to the construction contractor s 90-day

hazardous waste storage area located at the site construction laydown area.  (Ex. 2, ⁄ 8

13.2.1.3.)  Prior to the 90-day storage period, the waste will be delivered to an

authorized hazardous waste management facility.  (Ibid.)

Wastewater generated during construction will include sanitary waste and may include

equipment wash and testing water, and stormwater runoff.  (Ex. 2, ⁄ 8.13.2.1.2.)

Sanitary waste will be collected in portable, self-contained toilets.  (Ibid.)  Equipment

wash water will be contained at specifically designated wash areas and passed through

an oil/water separator.  (Ibid.)  Oil-free water from the separator will be discharged to

the DDSD wastewater treatment plant via a temporary connection to a nearby DDSD

sewer.  (Ibid.)  An oil recycler will collect oil collected in the oil/water separator.  (Ibid.)

Stormwater runoff will be managed in accordance with a stormwater management plan

that will be approved by the appropriate agencies prior to the start of construction.

(Ibid.)

3. Operation

During operation, the primary waste generated will be nonhazardous wastewater. (Ex.

2, ⁄ 8.13.2.2.)  There are two separate wastewater collection systems planned for the

plant. (Ex. 2, ⁄ 8.13.2.2.1.)  The first and primary system collects wastewater from all

plant equipment, including the heat recovery system generators (HRSGs), cooling

towers, and evaporative coolers, then returns it to the DDSD.  (Ibid.)  The second

system collects sanitary wastewater from sinks, toilets, and other sanitary facilities and

discharges it to the DDSD.  (Ibid.)
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Hazardous wastes generated during routine project operation include used oil, cleaning

solutions, solvents, spent air pollution control catalyst, paint, contaminated cleanup

materials, and cooling tower sludge. (Ex. 20, p. 84.)  About 500 gallons of hazardous

wastewater solvents will be recycled.  (Ex. 2, ⁄. 8.13.2.2.3.)  See, Table 8.13-1. below. 88

                                                  
88 No hazardous waste will be generated by the electric transmission line, natural gas supply line, water
supply and discharge lines to the DDSD, or the electric and steam lines to dow.  (Ex. 2, ⁄ 8.13.2.2.)

TABLE 8.13-1
Hazardous Wastes Generated at the DEC

Waste Origin Composition Quantity Classification Disposal

Lubricating
Oil

Gas turbine
lubricating oil
system

Hydrocarbons Small amounts
from leaks and
spills

Hazardous Cleaned up using
Solvent and Rags —
Disposed by Certified
Oil Recycler

Lubricating
Oil Filters

Gas Turbine
Lubricating Oil
System

Paper, Metal, and
Hydrocarbons

Hazardous Recycled by Certified
Oil Recycler

Laboratory
Analysis
Waste

Water
Treatment

Sulfuric Acid Approximately 500
Gallons per year

Hazardous Recycled by
Certified Oil
Recycler

SCR
Catalyst
Units

SCR Systems
v Emission
Control

Metal, and Heavy
Metals, including
Vanadium

Warranty is 3
Years.  Use tends
to be 3 to 5 years

Hazardous Recycled by SCR
Manufacturer or
Disposed
In Class I landfill

CO catalyst
Units

Auxiliary Boiler
emission
control
systems

Metal, and Heavy
Metals, Including
Vanadium

3 to 5 Years Hazardous Recycled by
Manufacturer

Oily Rags Maintenance
wipe down of
equipment,
etc.

Hydrocarbons,
Cloth

Approximately
1000 Rags per
yYear

Hazardous Recycled by
Certified
Oil recycler

Oil
Solvents

Cleanup of
small spills

Hydrocarbons Approximately 300
pounds per year

Hazardous Recycled or disposed of
by Certified
 Oil Recycler

Cooling
tower
sludge

Deposited in
cooling tower
basin by
cooling water

Dirt from air,
arsenic from water

100 to 200 pounds
per year

May be
Hazardous but
usually not

Class II landfill
if nonhazardous;
Class I
if hazardous

Source:  Ex. 20, p. 8.13-5
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In addition, oil, oil solvents, and cooling tower sludge, generated annually, will be

transported to licensed petroleum recycling facilities in California.  (Ex. 20, p.

84.)89  Materials that cannot be recycled will be ultimately transferred by a

licensed waste transporter to a treatment, storage, and disposal facility, or

deposited in a Class I landfill.90 (Ex. 2, ⁄⁄ 8.13.3 & 8.13.3.2.)

In addition, nonhazardous solid wastes accumulated during operation would

include trash, office waste, empty containers, broken or used metal and machine

parts, used packing materials, used filters and spent demineralizer resin.  (Ex. 2,

⁄ 8.13.2.2.2; Ex. 20, p. 110.)  These waste materials will be recycled to the

extent possible, and the remainder disposed of on a regular basis to a Class III

landfill.  (Ex. 20, p. 84.)  Other nonhazardous wastes will be disposed at a Class

II landfill such as the Keller Canyon Landfill in Pittsburg.  (Ex. 2, ⁄ 8.13.3.1.)

4. Potential Impacts on Waste Disposal Facilities

The quantities of nonhazardous materials generated during construction and

operation are insignificant relative to existing landfill disposal capacity. (Ex. 20, p.

85.)  See Waste Table 8.13-2.91

                                                  
89 The selective catalytic reduction catalyst (used for NOx emissions control) will be returned to
the manufacturer at intervals of 3 to 5 years for reclamation or disposal at a Class I facility.  (Ex.
2, ⁄ 8.13.2.2.3; see Table 8.13-1.)

90 Hazardous waste generated at a facility may be stored at that facility for more than 90 days.
The waste must be transported to a Class I landfill.  (Ex. 2, ⁄ 8.13.3.2.)

91  Replicated from (Ex. 2, ⁄ 8.13.3.1.)
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Hazardous waste is accepted at three California Class I landfills,92 all of which

have the capacity to receive the project s hazardous waste that is not recycled.

(Ex. 20, p. 5.)

                                                  
92 Kettleman Hills (Kings County); Laidlaw Environmental Service s Lokern facility in Buttonwillow
(Kern County), and Laidlaw Environmental Service s Westmoreland facility (Imperial County).

TABLE 8.13.2
Waste Disposal Facilities

Landfill/MRF/
Transfer
Station

Location Class Permitted
Capacity

Current
Operating
Capacity

Remaining
Capacity

Estimated
Closure
Date

Comments

PDI Transfer
Station

Loveridge
Road,
Pittsburg

Transfer
Station

1500 tons per
day

600 tons per
day

N/A Indefinite

Concord
Recycle
Center

Mallard
Drive,
Concord

Recycle
Center
(MRF)

Unlimited 1500 tons
per day

N/A Indefinite

Potrero Hills
Landfill

Suison
City

III 3400 tons per
day

1500 tons
per day

18 to 20
years

2016 to
2038

Planning to
increase
capacity/life
15 to 20
years

Keller Canyon
Landfill

Pittsburg II and III 3500 tons per
day

1500 tons
per day

60 years 2058

Altamont Pass
Landfill

Near
Livermore

II and III 14 million
cubic yards

1.6 million
cubic yards

9 years 2047 to
2087

Additional
40 to 80
years
capacity
close to
being
permitted.

Source:  Ex. 20, p. 85.
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COMMISSION DISCUSSION

The evidence was uncontroverted that hazardous wastes generated by the

project will be managed in accordance with applicable law.  The parties agreed

that, to the extent possible, recyclable hazardous and nonhazardous wastes

would be recycled.  Consequently, the amount of waste generated by the project

will have no significant impact on the available disposal facilities and landfills.

FINDINGS AND CONCLUSIONS

Based on the uncontroverted evidence of record, the Commission makes the
following findings and conclusions:

1. The project will generate hazardous and non-hazardous wastes during
construction and operation.

2. Applicant s Phase I Environmental Site Assessment (ESA) found no
evidence of recognized environmental conditions at the site.

3. Excavation activities are unlikely to expose construction workers to
hazardous metals or organics in the soil.

4. Under Applicant s waste management plan, the project will recycle
hazardous and nonhazardous wastes to the extent possible and in
compliance with applicable law.

5. Hazardous wastes that cannot be recycled, will be transported by
registered hazardous waste transporters to one of the three California
Class I landfills.

6. Nonhazardous wastes that cannot be recycled will be disposed of at
nearby Class II or Class III landfills, including Keller Canyon Landfill in
Pittsburg.

7. Wastewater will be recycled or returned to the Delta Diablo Sanitation
District s Wastewater Treatment Plant.

8. Due to the availability of hazardous and nonhazardous waste disposal
facilities, and the relatively inconsequential amount of waste generated by
the project, potential impacts to existing facilities will be insignificant.
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The Commission, therefore,  concludes that implementation of the Conditions of

Certification listed below will ensure that the project conforms with all applicable

laws, ordinances, regulations, and standards relating to waste management as

identified in the pertinent portions of APPENDIX A of this Decision.

CONDITIONS OF CERTIFICATION

WASTE-1 The project owner shall obtain a hazardous waste generator
identification number from the Department of Toxic Substances Control prior to
generating any hazardous waste.

Verification: The project owner shall keep its copy of the identification number
on file at the project site and notify the CPM via the monthly compliance report of
its receipt.

WASTE-2 Upon becoming aware of any impending waste management-
related enforcement action, the project owner shall notify the CPM of any such
enforcement action taken or proposed to be taken against it, or against any
waste hauler, disposal facility, or treatment facility operator with which the owner
contracts.

Verification: The project owner shall notify the CPM in writing within 10 days of
becoming aware of an impending enforcement action.

WASTE-3 Prior to the start of both construction and operation, the project
owner shall prepare and submit to the CPM a waste management plan, including
revisions based on the CPM s comments, for all wastes generated during
construction and operation of the facility, respectively.  The plans shall contain, at
a minimum, the following:

•  A description of all waste streams, including projections of frequency,
amounts generated and hazard classifications; and

•  Methods of managing each waste, including treatment methods and
companies contracted with for treatment services, waste testing
methods to assure correct classification, methods of transportation,
disposal requirements and sites, and recycling and waste
minimization/reduction plans

Verification: No less than 60 days prior to the start of construction, the project
owner shall submit the construction waste management plan to the CPM for
review.  The operation waste management plan shall be submitted no less than
60 days prior to the start of project operation.  The project owner shall submit any
required revisions within 30 days of notification by the CPM (or mutually agreed
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upon date).  In the Annual Compliance Reports, the project owner shall
document the actual waste management methods used during the year
compared to planned management methods.

WASTE-4 If potentially contaminated soil is unearthed during excavation at
either the proposed site or linear facilities as evidenced by discoloration, odor, or
other signs, prior to any further construction activity at that location, an
environmental professional (as defined by American Society for Testing and
Materials practice E 1527-97 Standard Practice for Phase I Environmental Site
Assessments) shall inspect the site, determine the need for sampling to confirm
the nature and extent of contamination, and file a written report to the project
owner stating the recommended course of action.

If, in the opinion of the environmental professional, significant remediation may
be required, the project owner shall contact representatives of the Contra Costa
County Health Services Department and Region 2 of the California Department
of Toxic Substances Control for guidance and possible oversight.

Verification: The project owner shall notify the CPM in writing within 5 days of
any reports filed by the environmental professional, and indicate if any
substantive issues have been raised.
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VII. ENVIRONMENTAL ASSESSMENT

Under its statutory mandate, the Commission must evaluate the project s potential

effect upon the environment.  The Commission reviews the specific topics of

biological resources, soil and water resources, cultural resources, and

paleontologic resources to determine whether project-related activities would

result in adverse impacts to the natural and human environment.

A. BIOLOGICAL RESOURCES

The Commission s examination of biological resources considers the potential

impacts to state and federally listed species, species of special concern, wetlands,

and other areas of critical biological interest such as unique habitats. This analysis

describes the biological resources of the project site and ancillary facilities,

evaluates the potential for project related impacts on biological resources, and

assesses the adequacy of mitigation measures proposed by the parties.

SUMMARY OF EVIDENCE

In the region surrounding the project site, existing wetlands and undeveloped

upland areas in the Sacramento-San Joaquin River Delta (Bay-Delta region)93

support many plant and animal species listed under state and/or federal

Endangered Species Acts.    (Ex. 20,  p. 269;  see  Biological  Resource Table

8.2-1.)94

                                                  
93 The Bay-Delta complex is an important segment of the Pacific Flyway, which provides
recreational opportunities for waterfowl sport hunting and other nonconsumptive users.  (Ibid.) The
Delta lies at the convergence of the Sacramento-San Joaquin Rivers, the most upstream portion of
the San Francisco Bay.  (Ex. 2, ⁄ 8.2.1.1; see Figure 8.2-1.)  Together the San Francisco Bay and
the Delta are known as the Bay-Delta.   Overall, the Bay-Delta is generally regarded as the most
important water body in California.  (Ex. 2, ⁄ 8.2.1.1.)  It is used extensively for recreational and
commercial purposes, and supports a diverse range of flora and fauna.  (Ibid.)  Water from about
40% of the land in California drains into the Bay-Delta, which comprises most of the State s
agricultural and water supplies.  (Ibid.)

94 Reprinted from Ex.2, Table 8.2-1.  All Tables and Figures referred to herein may be found at the
end of this section.
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Resident wildlife in the project site and laydown area primarily are common

species.  (Ex. 20, p. 273.)  Many wildlife species tolerant of moderately sized (50-

100 acres) disturbed open spaces situated in the midst of highly developed urban

surroundings such as those at or around the project site, have been observed

during biological surveys conducted by project biologists. (Ex. 20, p. 271.)

Applicant discovered a small seasonal wetland95 (0.16 acres), containing cysts of

the federally threatened vernal pool fairy shrimp in the construction area.  This

wetland will be lost due to project development at the site.  (11/3 RT 14:12—15:11;

Ex. 20, p. 273; Ex. 2, ⁄ 8.2.3.2.)

Applicant was not able to confirm that the cysts were, in fact, the species of vernal

fairy shrimp listed as federally threatened.  However, to ensure compliance with

applicable law in the event that the threatened species are found, Applicant

agreed to implement the follow-up mitigation measures.96  (11/3 RT 15:4-15 &

17:24-19:9.)  See Condition BIO-8 (p).

Testimony established that the U.S. Fish and Wildlife Service (USFWS) approved

mitigation  measures  offered  by  the Applicant for the loss of the vernal pool fairy

                                                  
95 The U.S. Army Corps of Engineers has jurisdiction over the wetland and will require DEC to
obtain a permit under section 404 of the Clean Water Act ( ⁄ 404 Permit ).  (10/3 RT 61:5-12; Ex.
20, pp. 271, 72.)  In conjunction with a ⁄ 404 Permit, a California Regional Water Quality Control
Board certification is necessary.  (Ex. 2, ⁄ 8.2.3.2.)  Moreover, a California Fish and Game Code ⁄
1600 Streambed Alteration Agreement will also be required.  (Ibid.; 10/3 RT 57:20-62:18.)

96 Dry season sampling of the cysts did not prove dispositive for vernal pool fairy shrimp, as
opposed to a versatile species.  (10/3 RT 44:6-45:19; Ex. 20, p. 272.)  For purposes of impact
analysis and mitigation recommendations, however, Applicant was willing to assume the shrimp
cysts collected during the dry season vernal pool survey are vernal pool fairy shrimp.  (Ibid.; cf.
11/3 RT 15:4-15 & 17:24-19:9.)
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shrimp wetland habitant.  (11/3 RT 22/19-23/11; 11/3 RT 61:13-62:10; see Ex. 42,

USFWS s November 1, 1999, Biological Opinion on the DEC.)97

Staff agrees with the Applicant s proposed mitigation measures and added

additional measures in its proposed conditions of certification, to mitigate all of the

identified potential environmental impacts to ensure the protection of biological

resources.  (11/3 RT 15:2-20:17; Ex. 20, p. 275-276; Ex. 2, ⁄ 8.13.3.1. )

1. Project Site

The Applicant conducted site-specific biological surveys in accordance with CEQA

Guidelines, which require surveys to cover: (1) a one-mile radius around the plant

site, and (2) a 1,000-foot buffer on either side of the transmission line, access

road routes, and gas and water pipelines. (Ex. 20, p. 267; Ex. 2 ⁄ 8.2.1.2; 11/3 RT

14:8-20-17.)

Presently, the land at the proposed power plant and laydown sites offers

moderate to low quality habitat for various wildlife species, particularly small

burrowing rodents, which are prey species for coyotes and foxes.  (Ex. 20, p. 273;

Ex. 2, ⁄ 8.2.3.2; 11/3 RT 14:12—15:11.)

DEC construction will result in the eradication of 20 acres of disturbed annual

grassland habitat under the plant footprint.98  (Ex. 20, p. 270.)  Temporary impacts

include disturbance to an additional 10 acres of annual grassland to be used as a

laydown area during construction of the plant and supporting facilities.99  (Ibid.)

                                                  
97 An off-site mitigation bank or vernal pool trust fund with the Nature Conservancy will mitigate the
loss of the vernal pool fairy shrimp s wetland habitat.  (11/3 RT 16:21-17:4.)

98 Loss of annual grassland habitat and displacement of the wildlife that live there are not
considered significant due to the relative abundance of the respective resource in the surrounding
area. (Ex. 2, ⁄ 8.2.2.1.1.)

99 Loss of 20 acres of annual grassland under the DEC footprint and temporary disturbance to 10
acres of forage habitat south of the DEC site will result in indirect impacts to the fully protected
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2. Linear Facilities

The linear facilities associated with the project include water supply and discharge

lines, steam and condensate return lines, a natural gas supply line, and electric

power transmission lines.100  (11/3 RT 15/11-20/8; Ex. 20, p. 270.)

A 5.2 mile, 20-inch diameter, underground natural gas supply pipeline will be

installed to the east, connecting to PG&E s Line 400 in Antioch.  (Ex. 20, p. 270;

see Figure 1.1-5.)101  The natural gas pipeline will be constructed primarily within

the BN&SF Railroad right-of-way  (11/3 RT 15:1216:6; Ex. 20, p. 303; Ex. 2, ⁄.

8.2.2.2.1; see Figure 8.2-1 & Figures 8.2-2D & 2G.)  Sensitive habitats, such as

the Dow Wetlands Preserve, will be avoided by horizontal directional drilling

(HDD),102 except for one segment that passes through coastal brackish marsh

habitat between the Antioch Marina and the Antioch Public Fishing Pier.103  (Ibid.;

11/3 RT 45:21-52:12.)

                                                                                                                                                        
California white-tailed kite species and to the California Species of Special Concern northern
harrier.  (See Table 8.2-1, pp. 5-6.)

100 See Figure 1.1-5, which is reprinted from Exhibit 2, at the end of this section.

101 Antioch Dunes National Wildlife Refuge (ADNWR), an USFWS managed restoration habitat for
some indigenous plant and animal species, is located approximately three miles east of the DEC
site.  (11/3 RT 15:24; Ex. 2, ⁄ 8.2.2.1.1; Figure 8.2-1.)  ADNWR s fenceline will border the
proposed natural gas pipeline route on the north.  (Ibid.)  Applicant s biologist testified that DEC
will provide a biologist onsite, in addition to environmental training for all workers during
construction near the ADNWR.  (11/3 RT 17:7:12; see also, Ex. 42.)

102 The Applicant s biologist testified that the gas pipeline s horizontal directional drill method was
designed after the discovery of a protected species, the salt marsh harvest mouse, in the Dow
Wetlands Preserve.  (11/3 RT 15:17-23; Table 8.2-1, p. 6.)  The Applicant has identified potential
temporary impacts during construction from soil dust particulates on plants  (Antioch Dunes
evening primrose and Contra Costa wallflower), invertebrates (Lange s metalmark butterfly,
Antioch Dunes anthicid beetle), and a reptile (silvery legless lizard).  (See Table 8.2-1.)

103 There, the pipeline will be buried in a trench about a quarter of a mile long.  (Ex. 20, p. 303.)
Construction of the natural gas pipeline through waters of the U.S. and/or wetlands will require a ⁄
404 Permit.  (11/3 RT 11:21-13:8; Ex. 14.)
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Two electric power transmission lines will be constructed.  (Ex. 20, p. 270.)  The

onsite 13.8 kV line to Dow and the 3.3-mile outlet line to the PG&E switchyard will

be routed to avoid sensitive species habitat.  (Ex. 20, p. 270, see Figure 8.2-2E.)

3. Potential Impacts

a. Stack Emissions

Cooling tower drift impacts on vegetation near the project site are not expected to

be significant.  (Ex. 20 p. 275.)  The Applicant presented an impact assessment,

which concluded that non-criteria pollutant concentration in the cooling tower draft

to be within the maximum drift radius.  (Ibid.)  About 70 percent of the drift is

projected to deposit within 500 feet downwind of the cooling towers.  (Ibid.)  Both

direct foliar disposition and soil uptake were evaluated.  (Ibid.)  All constituents in

the drift were projected to occur in concentrations well below the maximum annual

impact values (MAIVs) against which the likelihood of detrimental effects were

compared.  (Ibid.)

b. Erosion

Soil erosion related to construction activities might impact aquatic biological

resources if allowed to enter local waterways, but potential erosion can be

mitigated by applying appropriate site specific measures.  (Ex. 20, p. 273.)  Staff s

witness testified that implementation of an approved Erosion Control Plan, as

required in Condition Soil and Water-2 will ensure that aquatic biological

resources will not be impacted.  (Ibid.; 10/3 RT 57-58/8.)

c. Cooling Tower Water

Cooling tower blow-down will be returned to the Delta Diablo Sanitation District

Facility (DDSD) comingled with other wastewater prior to treatment, and
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discharged to the New York Slough under DDSD s existing NPDES permit. (Ex.

20, pp. 270, 274.)  Cecelia Brown, a biologist from the USFWS s Endangered

Species Division, testified that compliance with the discharge limitations

established in the NPDES permit would reduce impacts on aquatic species in the

slough to insignificant levels.  (10/3 RT 22:8-10; 25:13-18; 35:5-11; Ex. 20, p.

274.)

Mr. Hawkins, for Intervenor Community Health First, sought to establish that

cooling tower drift of constituents from the effluent used as cooling water might,

when intermixed with rainwater, adversely affect biological resources.  (10/3 RT

23:12-41:15.)  Applicant presented the testimony of Ms. Brown who stated that

USFWS conducted its endangered species analysis based upon an independent

review of the biological resources information provided by the Applicant. (10/3 RT

34:20-41:15; 35:18-24.)  According to Ms. Brown, the results were the following:

Specifically in this case, based on all of the activities, including
construction of the plant, that the project was not likely to adversely
affect the salt marsh harvest mouse, the California Clapper Rail,
the Delta smelt and its associated critical habitat, the Sacramento
spilt tail, the Lange s Metalmark butterfly, the Antioch Dunes
Evening Primrose and its associated habitat, and the Contra Costa
Wallflower.  (10/3 RT 36:12-23.)

We determined that there was likely an adverse effect to the vernal
pool fairy shrimp that the Applicant would be mitigating for at a ratio
of three acres for every acre lost from the construction of the plant
[and that mitigation was found to be acceptable]. (10/3 RT 36:23-
37:6.)

Second, Mr. Hawkins attempted to establish the need for before and after water

and soil sampling to determine the rainwater effects, intermixed with plant

emissions, on biological resources. (10/3 RT 39:7-41:17; 52:19-56:19.)  However,

uncontroverted testimony established that such sampling is not a criteria element

used by any regulatory agency to measure project impact on biological resources.

(11/3 RT 57:1-19.)
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d. Bird Collisions

The potential for bird collisions with three 144-feet tall heat exhaust stacks, and

two 60-feet cooling towers may be a significant impact. (Ex. 20, p. 270, 274.)104

Staff concerns are related to potential impacts on other bird species that may

migrate through the area in flocks, such as shore birds or passerines.  (Ex. 20, p.

273.)

Staff s concerns are heightened because of the:

(1) fairly large area of only moderately disturbed
annual grasslands,

(2) various types of wetland habitats that exist between
the project site and the New York Slough to the
north, and

(3) relatively low number of structures as tall as the
144-feet tall exhaust stacks. (Ex. 20, p. 273.)

Accordingly, to mitigate the potential for avian mortalities, Staff proposed a 3-year

monitoring program to document evidence of collisions and/or electrocutions and

to establish a mortality reduction plan, if necessary. (Condition BIO-7.)

COMMISSION DISCUSSION

There were no controverted issues raised by the parties or members of the public

regarding potential impacts to biological resources.  Mr. Hawkins, Intervenor for

                                                  
104 According to the Applicant, bird collisions with tall stacks occur when the birds are unable to
see the stacks during fog and rain or if flushed suddenly from the ground.  (Ex. 2, ⁄⁄ 8.2.2.1.4; see
also ⁄ 8.2.2.1; 8.2.2.1.3.)  Factors that affect the risk of collision include weather conditions,
behavior of the species, and stack location.  (Ibid.)  Because the site and surrounding area is
highly industrialized, it is very unlikely that special-status migratory birds such as Aleutian Canada
goose, ferruginous hawk, bald eagle and peregrine falcon would use the DEC site or immediate
vicinity.  (Ibid.)  If so, they would not be affected by the 144-feet tall exhaust stacks.  (Ibid.)  Staff
concedes that bird mortality documentation in the field appears to be associated with relatively tall
stacks ranging from 500 to 650 feet. (Ex. 20, p. 273.)
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Community Health First, did not present any evidence to rebut expert testimony

on the regulatory requirements for biological assessment.  The Commission is

satisfied that the expert testimony provided by the parties adequately identifies

relevant potential impacts. We are persuaded that the proposed mitigation

measures are likely to prevent any significant adverse impacts to biological

resources.  While the project s stacks and transmission lines may result in some

bird deaths due to collisions or electrocutions, the evidence of record and the

mitigation proposed by Staff demonstrate that the losses will not be significant.

With respect to cumulative impacts, the evidence indicates that the construction

and operation of DEC will not significantly increase any biological resource

impacts associated with existing and foreseeable industrial development in the

City of Pittsburg.

FINDINGS AND CONCLUSIONS

Based on the uncontroverted evidence of record, the Commission makes the
following findings and conclusions:

1. The land at the proposed power plant and laydown site offers moderate to
low quality habitat for various wildlife species, particularly small burrowing
rodents.

2. The site and laydown areas are in moderately disturbed annual grasslands,
which include a small seasonal wetland.

3. The above seasonal wetland was found potentially to have cysts (an
intermediate dry-period life stage) of the federally-listed vernal fairy shrimp.

4. The above seasonal wetland is a potential habitat for the fully protected
California white-tailed kite species and the California Species of Special
Concern northern harrier.

5. The above wetland will be eliminated with all of its inhabitants due to
project construction.

6. Mitigation of 1.0 acre of upland habitat in addition to the 0.48 acres of
wetland habitat will be provided to reduce the significant impact on
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biological resources that were identified above to a level that is
insignificant.

7. Construction of the natural gas pipeline through waters of the U.S. and/or
wetlands will require a permit under Section 404 of the Clean Water Act.
The U.S. Army Corps of Engineers has jurisdiction over the wetland and
requires the project owners to obtain a permit under Section 404 of the
Clean Water Act.

8. In conjunction with a Section 404 permit, a California Regional Water
Quality Control Board certification, and a California Fish and Game Code
Section 1600 Streambed Alteration Agreement are necessary for the
project.

9. To the extent practicable, Applicant will avoid annual grasslands habitat
with riparian vegetation and sensitive wetland habitat areas either by
traversing existing routes or by employing special construction techniques
such as horizontal directional drilling.

10. Wildlife species adapted to urban surroundings will not be impacted by
noise from DEC s construction and operation.

11. Criteria and non-criteria air pollutants from project emissions will not cause
significant adverse impacts to wildlife or vegetation in the project vicinity.

12. Implementation of an approved Erosion Control Plan, as required by
Condition Soil and Water-2, will ensure that aquatic biological resources
will not be significantly impacted by possible erosion during construction
activities.

13. Compliance with the discharge limitations established in the NPDES permit
held by Delta Diablo Sanitation District will reduce impacts on aquatic
species in the New York Slough to insignificant levels.

14. There is no evidence that adverse impacts to sensitive biological resources
are likely to occur as a result of inorganic constituents in cooling tower drift.

15. Applicant will implement a 3-year monitoring program to document
evidence of avian collisions and/or electrocutions and to establish a
mortality reduction plan, if necessary.

16. The measures specified in the Conditions of Certification listed below will
adequately mitigate DEC s potential adverse effects on biological
resources to a level of insignificance.
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17. With implementation of the mitigation measures specified below, DEC will
conform will all applicable laws, ordinances, regulations, and standards
related to biological resources as identified in the pertinent portions of
APPENDIX A of this Decision.

The Commission, therefore, concludes that implementation of the Conditions of

Certification listed below will ensure that the project conforms with all applicable

laws, ordinances, regulations, and standards relating to waste management as

identified in the pertinent portions of APPENDIX A of this Decision.

CONDITIONS OF CERTIFICATION

Implementation of the mitigation measures described below will reduce the
proposed project s potential significant biological impacts to less than significant.

BIO-1 To ensure the likelihood of successful completion of required mitigation:

•  the project owner shall designate a qualified biologist to advise it or
the project manager on the implementation of these Conditions of
Certification, and to supervise or conduct mitigation, monitoring, and
other biology compliance efforts.

•  construction-site and or ancillary facilities preparation (described as
any ground disturbing activity other than allowed geotechnical work)
shall not begin until an Energy Commission Compliance Project
Manager (CPM) approved designated biologist is available to be on
site.

Protocol: The designated biologist must meet the following
minimum qualifications:

•  a bachelor s degree in biological sciences, zoology, botany, ecology,
or a closely related field,

•  three years of experience in field biology or current certification of a
nationally recognized biological society, such as the Ecological
Society of America or The Wildlife Society,

•  one year of field experience with resources found in or near the
project area, and
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•  ability to demonstrate to the satisfaction of the CPM the appropriate
education and experience for the biological resource tasks that must
be addressed during project construction and operation.

If the CPM determines the proposed designated biologist to be unacceptable, the
project owner shall submit another individual s name and qualifications for
consideration.

If the approved designated biologist needs to be replaced, the project owner shall
obtain approval of a new designated biologist by submitting to the CPM the name,
qualifications, address, and telephone number of the proposed replacement.

The natural gas pipeline will be primarily routed along existing rights-of-way and
avoid sensitive wetland habitat and waterfront areas through the use of horizontal
directional drilling.

At least 30 days prior to the start of surface disturbing activities at the project site
and/or at ancillary facilities, the project owner shall submit to the CPM for
approval, the name, qualifications, address, and telephone number of the
individual selected by the project owner as the designated biologist.  If a
designated biologist is replaced, the information on the proposed replacement as
specified in the condition must be submitted in writing to the CPM.

If the project owner is not in compliance with any aspect of this condition, the CPM
will notify the project owner of making this determination within 14 days of
becoming aware of the existence of any noncompliance.  Until the project owner
corrects any identified problem, construction activities will be halted in areas
specifically identified by the CPM or designee as appropriate to assure the
potential for significant biological impacts is avoided.

For any necessary corrective action taken by the project owner:

•  the CPM shall make a determination of success or failure of such action
after receipt of notice that corrective action is completed, or

•  the CPM shall notify the project owner that coordination with other
agencies will require additional time before a determination can be
made.

BIO-2 The CPM approved designated biologist shall perform the following
duties:

•  advise the project owner s supervising construction or operations
engineer on the implementation of the biological resource conditions of
certification,
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•  supervise or conduct mitigation, monitoring, and other biological
resource compliance efforts, particularly in areas requiring avoidance or
containing sensitive biological resources, such as wetlands and special
status species, and

•  notify the project owner and the CPM of any non-compliance with any
condition.

Verification: The designated biologist shall maintain written records of the
tasks described above, and summaries of these records shall be submitted along
with the Monthly Compliance Reports to the CPM.

BIO-3 The project owner shall develop and implement a Worker Environmental
Awareness Program (WEAP).  The WEAP shall are inform about biological
resource sensitivities associated with the project. and shall include

•  each of the project employees,

•  employees of contractors and subcontractors who work on the project
site or related facilities (including any access roads, storage areas,
transmission lines, water and gas lines) during construction and
operation.

Protocol: The WEAP:

•  shall be developed by the designated biologist and consist of an on-site
or classroom presentation in which supporting written material is made
available to all participants;

•  must discuss the locations and types of sensitive biological resources
on the project site and adjacent areas;

•  must present the reasons for protecting these resources;

•  must present the meaning of various temporary and permanent habitat
protection measures;

•  must identify whom to contact if there are further comments and
questions about the material discussed in the program; and,

•  shall inform workers of the potential biological resource impact risks
associated with all construction and operational activities as is
appropriate and emphasize protection of sensitive resources such as
the coastal brackish marsh.

The specific program may be administered by a competent individual(s)
acceptable to the designated biologist.  The administrator and each WEAP
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participant shall sign a statement declaring that the individual understands and
shall abide by the guidelines set forth in the program material.

•  the signed statements for the construction phase shall be kept on file by
the project owner and made available for examination by the CPM for a
period of at least six (6) months after the start of commercial operation,

•  the project shall keep signed statements for active operational
personnel on file by for the duration of their employment, and for six
months thereafter.

Verification: At least 30 days prior to the start of surface disturbing
activities at the project site and/or at ancillary facilities, the project owner shall:

•  provide copies of the WEAP and all supporting written materials
prepared by the designated biologist,

•  the name and qualifications of the person(s) administering the program
to the CPM for approval.

The project owner shall state in the Monthly Compliance Report the number of
persons who have completed the training in the prior month and a running total of
all persons who have completed the training to date.

BIO-4 To prevent animals from becoming trapped during excavation or
construction of any natural gas pipelines or underground transmission lines, the
project owner s safety rules shall provide for all excavations to be covered at the
end of the work day, or at other appropriate times if left unattended.

Protocol: The designated biologist shall maintain written records of the
activities described above.

Verification: The project owner s supervising construction manager and
operating engineer shall state in the Monthly Compliance Report whether this
condition is being fully implemented at the various construction sites.

BIO-5 To monitor any bird mortality the project owner shall develop and
implement a process to record all avian collisions with exhaust or other stacks on
the project.  If bird mortalities are documented as a result of the monitoring, the
project owner shall recommend and, if deemed necessary and acceptable by the
CPM, implement mitigation measures to reduce the mortalities.  If no significant
bird mortalities are documented within a 3-year period, the bird-monitoring
program may be ended with concurrence of the CPM.
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Verification: The designated biologist shall maintain written records of the
tasks described above, and summaries of these records shall be submitted along
with the Monthly Compliance Reports to the CPM.

BIO-6 To compensate for the loss of foraging habitat, the project owner shall
provide 1.0 acre of upland habitat in addition to the 0.48 acres of wetland habitat.

Verification: The designated biologist shall maintain written records of the
transactions described above, and summaries of these records shall be submitted
along with the Monthly Compliance Reports to the CPM.

BIO-7 The project owner s supervising construction manager and operating
engineer shall act on the advice of the designated biologist to ensure
conformance with the biological resource conditions of certification.

Protocol: 

•  The project owner s supervising construction and operating
engineer shall halt, if needed, all construction activities in areas
specifically identified by the designated biologist as sensitive to
ensure that potential significant biological resource impacts are
avoided.

•  The designated biologist shall:

•  advise the project owner and the supervising construction
and operating engineer when to resume construction, and,

•  advise the CPM if any corrective actions are needed or
have been instituted.

Verification:  Within two working days of a designated biologist notification
of non-compliance with a Biological Resources condition or a halt of construction,
the project owner shall notify the CPM by telephone of the circumstances and
actions being taken to resolve the problem or the non-compliance with a
condition.

For any necessary corrective action taken by the project owner:

•  the CPM, within five working days after receipt of notice that
corrective action is completed, shall make a determination of
success or failure, or

•  the CPM shall notify the project owner that coordination with other
agencies will require additional time before a determination can be
made.
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BIO-8 The project owner shall submit to the CPM for review and approval a
Biological Resources Mitigation Implementation and Monitoring Plan (BRMIM) for
this project.

Protocol: The BRMIM shall:

(a) identify all sensitive biological resources to be impacted and avoided
by project construction and operation;

(b) identify all mitigation, monitoring, and compliance conditions included
in the Commission s Final Decision;

(c) identify all conditions agreed to in any CDFG Streambed Alteration
Agreement;

(d) identify all terms and conditions contained in the U.S. F&WS
Biological Opinion

(e) indicate the placement of transmission line towers so that wetland
resources will be avoided, or if not avoided, constructed in such a way
that impacts will be minimized to the extent practicable.

(f) design new above-ground transmission lines to reduce the risk of
electrocution for large birds;

(g) clearly delineate construction area boundaries with stakes, flagging,
and/or rope to minimize inadvertent degradation or loss of wetland
habitat during construction activities associated with pipelines and
transmission lines;

(h) show all locations requiring temporary protection/signs during
construction on a map of suitable scale;

(i) indicate duration for each type of monitoring established for mitigation
actions and include a description of the monitoring methodologies and
frequency;

(j) describe performance standards to be used to help decide if/when
proposed mitigation is or is not successful;

(k) identify all remedial measures to be implemented if performance
standards are not met;

(l) reduce potential bird collisions with boiler stacks, cooling towers,
turbine stacks, and other structures by reducing exterior lighting on all
structures to the minimum except for those required for aviation
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warning, while all other required exterior lighting on structures will be
shielded to direct light downward;

(m) reduce soil erosion during construction and operation by applying
measures identified in the proposed Soil Resources and Water
Resources conditions of certification of the Energy Commission
Decision for the project and comply with State Water Resources
Control Board/Regional Water Quality Control Board standards;

(n) to the extent practicable, minimize construction activities or access
within wetlands or designated buffer areas and cross wetland areas
by locating towers at least 100 feet from the existing edges of the
wetlands;

(o) provide for having a mitigation monitor who will ensure that the
sensitive wetland areas are properly staked or flagged to avoid direct
project impacts during construction activities, and have a qualified
wetlands biologist monitor all project construction activities that could
adversely impact the wetland areas and have corrective measures
implemented where appropriate;

(p) provide for habitat compensation of 0.48 acres of wetlands from a
USFWS approved mitigation bank for the vernal pool fairy shrimp that
inhabit the seasonal wetland in the project site;

(q) provide 1.0 acre of upland habitat suitable for white-tailed kite
foraging; and

(r) reduce the potential for animals falling into trenches or other
excavated sites by covering them at the end of the workday or if left
unattended.

Verification: At least 60 days prior to the start of surface disturbing
activities at the project site and/or at ancillary facilities, the project owner shall:

•  provide the CPM with the final version of the BRMIM for this project,
and the CPM will determine the plan’s acceptability within 15 days of
receipt of the final plan.  After the plan is approved, the project owner
shall notify the CPM five working days before implementing any
agreed to modifications to the BRMIM.

Within 30 days after completion of construction, the project owner shall provide to
the CPM for review and approval a written report identifying:

•  which items of the BRMIM have been completed,

•  a summary of all modifications to mitigation measures made during
the project s construction phase, and
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•  which condition items are still outstanding.

Verification: The CPM will review the BRMMP, and, as deemed necessary, ask
the project owner to modify and/or clarify the report content and/or format.

If the BMIMP does not include the monitoring protocol listed above, the CPM will
return the plan within 14 days to the project owner for revision.  During operation
of the project, the CPM or designee will determine via telephone or through visits
to the project site, as deemed necessary, whether or not the project owner has
complied with this condition.

If the project owner has not complied with any aspect of this condition, the CPM
will notify the project owner of making this determination.  If the project owner fails
to correct any identified problem within a reasonable time, as determined by the
CPM, the CPM will initiate the Energy Commission s complaint filing process.

For any necessary corrective action taken by the project owner, the CPM shall
make a determination of success or failure.  Such action shall be made:

•  after receipt of notice that corrective action is completed, or

•  the CPM shall notify the project owner that coordination with other
agencies will require additional time before a determination can be
made.
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B. SOIL AND WATER RESOURCES

In this section, the Commission reviews the soil and water resources associated

with the project, specifically focusing on the project s potential to induce erosion

and sedimentation, adversely affect water supplies, and degrade water quality.

The analysis also considers the potential cumulative impacts to water quality in

the project vicinity.  To prevent or reduce any potential adverse impacts, several

mitigation measures are included in the Conditions of Certification to ensure that

the project will comply with all applicable federal, state, and local laws,

ordinances, regulations, and standards (LORS).

SUMMARY OF EVIDENCE

1. Soils

The 20-acre site is a non-irrigated, undeveloped parcel that has been mowed,

burned, and/or disked on an annual basis by the local fire department.  (Ex. 40,

p. 1; Ex. 39, p. 3.)  The area is topographically flat and slightly above sea level in

elevation.105  Applicant indicated that the erosion hazard ratings of soil mapping

at the site and along the linear facilities are rated as none, none to slight, or

slight.  (Ex. 2, ⁄ 8.9.1.6; Ex. 40, p. 2.)  Applicant found no contaminated soils at

the site.  (11/3 RT 109.)  See the Public Health section of this Decision.

Project construction activities will result in soil erosion, generation of dust, soil

compaction, and loss of soil productivity.106  (Ex. 2, ⁄ 8.9.2.1.)  Impacts to soils

during project operation will be minimal because operational activities do not

involve ground-disturbing activities.  (Ibid.)  Applicant will implement the

                                               
105 The site is not subject to flooding nor will development of the site exacerbate potential flooding
in the area.  (11/3 RT 109-110; see, the Geology and Facility Design sections of this Decision.)

106 Applicant indicated that construction and operation of the project will not result in significant
loss of land, or change the intensity of lands designated as Farmlands of Statewide Importance.
(Ex. 40, p. 2.)
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temporary and permanent erosion control and drainage measures described in

its draft Erosion Control and Storm Water Management Plan, which identifies

best management practices to ensure that sediment and other pollutants are not

carried offsite by storm water runoff.  (Ex. 34.)  Temporary measures include

sediment barriers and wetting down unpaved areas to control dust created by

heavy vehicles and movement of equipment.  (Ex. 2, ⁄ 8.9.3.1.)  Permanent

measures include drainage and infiltration systems, slope stabilization, and

revegetation.  (Ibid.)  Condition Soil & Water-2 requires Applicant to submit a

final Erosion Control and Storm Water Management Plan prior to

commencement of any ground-moving activities.

Construction of the project will pave over 70 percent of the site s surface, adding

approximately 520,000 square feet of impervious ground, significantly increasing

storm water runoff rates and volumes from the site.  (Ex. 39, p. 11; Ex. 41, p. 2.)

Storm water will be collected in a system of underground drains and discharged

via a 36-inch diameter pipe to Dowest Slough.  (Ibid.)  Staff s witness, Mr.

O Hagan, confirmed that DEC s drainage plan should prevent contaminated

storm water runoff or other spills from leaching into the soil.  (11/3 RT 110.)

The facility will operate under a General Permit for Discharges of Storm Water

Associated with Industrial Activities administered by the San Francisco Regional

Water Quality Control Board (SFRWQCB).  This permit requires implementation

of a Storm Water Pollution Prevention Plan to ensure that hazardous materials

will not be transported offsite by storm water.  (Ex. 41, p. 4.)  All chemicals will be

stored, handled, and used in accordance with best management practices.107

The first flush associated with storm events will be monitored in accordance with

the permit to detect any contamination.  (Ibid.)  Condition Soil & Water-1

requires Applicant to develop and implement a Storm Water Pollution Prevention

Plan.
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2. Hydrology

Surface water bodies in the project vicinity are shown in Soil and Water

Resources, Figure 1 below, which is replicated from Staff s testimony.  (Ex. 39,

p. 9.)  New York Slough, located north of the site, is a three-mile long natural

channel connected to the San Joaquin River on the east and Suisun Bay on the

west.  The Slough carries from one-third to one-half the flow of the San Joaquin

River to Suisun Bay.  (Id., p. 4.)  Other surface water bodies in the area include

Kirker Creek and Dowest Slough.  Kirker Creek is a channelized stream located

south of the site parallel to the Pittsburg-Antioch Highway.  Dowest Slough, a

remnant of the former Kirker Creek channel before it was realigned for flood

control, is tidally influenced and contains open water areas supporting wetland

vegetation.  The project site drains into Dowest Slough, which runs north-south

on Dow Chemical property to the west of the site and flows into New York

Slough.  (Ibid.; Ex. 41, p. 2.)

Groundwater is found in both shallow and deeper aquifers within the Pittsburg

Plain groundwater basin.  Groundwater flows south to north discharging to New

York Slough near the DEC site.  The shallow aquifer at 10 to 20 feet below

ground level has been contaminated by industrial uses, while the deeper aquifer

at 90 to 140 feet below ground level meets most drinking water standards.  (Ex.

41, p. 2.)

\\\

\\\

\\\

                                                                                                                                           
107 See, the Hazardous Materials Management section of this Decision.
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SOIL AND WATER RESOURCES

Figure 1

Source:  Ex. 39, p. 9
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3. Project Water Supply

There are two water sources available to supply DEC s industrial water demand:

recycled wastewater treated by the adjacent Delta Diablo Sanitation District and

raw water from the Contra Costa Canal.  Potable water from the City of Pittsburg

is available for domestic uses.108  (11/3 RT 75-76.)

a. Recycled Water

The Delta Diablo Sanitation District (DDSD) treats wastewater (effluent) from the

Cities of Pittsburg and Antioch.  DDSD has an average daily dry weather flow

capacity of 16.5 mgd, with an average flow in the last year of 13.2 mgd.  (Ex. 39,

p. 5.)  Currently, the effluent is discharged directly into New York Slough after

receiving secondary treatment to remove settable solids and organic compounds.

(Ibid.)

According to Applicant, approximately 90 to 95 percent of the project s water

requirements will be cooling water used to condense steam in the steam

turbine s exhaust condenser.  Cooling water is circulated through the cooling

tower to transfer the heat gained from condensing the steam into the atmosphere

through evaporation.  (Ex. 2, ⁄ 8.14.2.1.)  DEC will use effluent from DDSD for its

cooling water supply.  (Ibid.)

Cooling water demand will vary with the number of cycles the effluent is

circulated through the cooling process.  (Ex. 39, p. 5.)  DEC proposes to recycle

cooling water up to five cycles during normal operating conditions.  Applicant s

witness testified, however, that water recirculation would be limited to three

                                               
108 Less than one percent of DEC s water supply will be potable water from the City of Pittsburg.
(Ex. 41, p. 3.)  The city supply is mainly canal water augmented by groundwater.  Staff s
testimony indicated that supply is more than adequate to meet the 2 gallons per minute (gpm)
demand of the project.  (11/3 RT 80.)  This water will be discharged to the sanitary sewer after
use.  (Ex. 39, p. 7.)
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cycles during the summer months to prevent deposits of salts and chlorides that

are more highly concentrated in warmer ambient temperatures.  (11/3 RT 111-

113.)  For five cycles, the project will require about 4.22 mgd of effluent under

average operating conditions and about 6.68 mgd under peak conditions.  (Ex.

39, p. 6.)  For three cycles, average operating conditions will require 5.07 mgd of

effluent while under maximum operating conditions the demand for effluent will

rise to 8.5 mgd.  (Ibid.)

To provide recycled water to the project, DDSD must receive a General Water

Reuse Permit from SFBRWQCB.  This permit allows DDSD to establish and

enforce requirements for recycled water uses.  (Ex. 39, p. 6.)  According to Staff,

DDSD had not yet filed its notice of intent for the Reuse Permit at the time of the

hearing.  (11/3 RT 113-114.)  SFBRWQCB indicated, however, that once

requirements were met, DDSD could supply recycled water under its existing

NPDES permit.109  (Ex. 39, pp. 6, 8.)

The California Department of Health Services (DHS) is currently promulgating

regulations that require recycled water used in cooling tower systems to be

disinfected tertiary recycled water.110  (Ex. 39, p. 5.)  Tertiary treatment involves

additional coagulation, sedimentation, filtration, and disinfection of the secondary

treated effluent.  (11/3 RT 97.)  DHS must approve the design of the water

recycling facility and program to ensure protection of public health.  (Ex. 39, p. 6.)

Staff testimony confirmed that DDSD s Engineering Report on tertiary treatment

has been approved by DHS.  (11/3 RT 90-91; Ex. 37: DHS letter approving

Engineering Report.)

                                               
109 NPDES Permit No. CA0038547 California Regional Water Quality Control Board Order No.
93-142.  (November 19, 1993.)

110 Title 22, Cal. Code of Regulations, ⁄ 60301.100 et seq.  The proposed regulations require the
use of tertiary treated wastewater in power plant cooling towers to protect public health from
cooling tower drift and other potential impacts.  See also, the Public Health section of this
Decision.
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Initially, Applicant proposed construction of tertiary treatment facilities on the

project site.  (11/3 RT 105-108.)  DDSD, however, had already committed to

developing a tertiary treatment facility to accommodate PDEF s effluent

requirements.111  (I b i d.)  Applicant s witness, Mr. Buchanan, testified that

negotiations with DDSD are presently directed toward developing one facility to

serve both projects.  (Ibid.)  According to Staff, whether the treatment facility is

located on the DEC site or on the adjacent DDSD property does not change the

environmental analysis.  (Id., p. 107-108.)  Applicant will file an amendment to

the project description once the location for the treatment facility is determined.

(Id., p. 106.)

Soil and Water Resources Figure 2 shows a schematic of the estimated flows

of tertiary treated effluent for both DEC and PDEF.  The combined effluent

demand of the two power plants will result in a substantial diversion of DDSD s

average wastewater flows.  Staff assumed that DEC would present an average

demand of 5.0 mgd of effluent, while PDEF would require 3.7 mgd for a total of

about 8.7 mgd of DDSD s total effluent flow of 13.5 mgd.  (Ex. 39, pp. 12, 14.)

Both projects will also discharge industrial wastewater to DDSD.  DEC will return

approximately 0.94 mgd to 2.97 mgd of wastewater to DDSD, while PDEF will

return approximately 0.9 mgd of wastewater to DDSD.  See Soil & Water Figure

2.  Wastewater from both plants will be returned at the end of the treatment

process, beyond the point where effluent is diverted for tertiary treatment, so it

will not reduce DDSD s treatment capacity.  (Ex. 39, p. 10; 11/3 RT 108-109.)

                                               
111 The Commission s Decision certifying the Pittsburg District Energy Facility (PDEF) requires
PDEF to use tertiary treated recycled wastewater from DDSD.  (P800-99-013, Docket No. 98-
AFC-1.)
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b. Contra Costa Canal Water

The Contra Costa Water District (CCWD) provides the Cities of Pittsburg and

Antioch with 80 percent and 40 percent of their respective water supplies via the

48-mile Contra Costa Canal, which diverts water from the San Joaquin River

Delta.  The CCWD has a contract with the U.S. Bureau of Reclamation for up to

195,000-acre feet of water per year and typically diverts about 100,000 to

120,000 acre-feet of water per year to supply its customers.112  (Ex. 39, p. 6.)

DEC will obtain raw canal water for use in the heat recovery steam generators

(HRSG), the evaporative cooler, and for other plant service water demands from

the CCWD through an existing Dow Chemical connection with the Contra Costa

Canal.  (Ex. 39, p. 6.)  This demand represents approximately 0.22 million

gallons per day (mgd) and increases to 0.80 mgd during peak conditions when

ambient temperature exceeds 90¡F.  Over a year, the project will require

approximately 400 acre-feet of canal water.  (Ex. 39, p. 7; 11/3 RT 80-81.)

Staff s testimony confirmed that project demand would not have any significant

impact on the CCWD water supply.113  (11/3 RT 96.)

DEC has identified Contra Costa Canal water as a backup cooling water source

in the event that effluent from DDSD is not available.  (Ex. 41, p. 3.)  The

evidence reveals that CCWD has sufficient capacity to supply the project s

cooling water demand based on the surplus water availability created when

Gaylord Industries, a large CCWD customer, ceased operations.  Gaylord

Industries purchased an average of 10,688 acre-feet of water per year, while the

maximum amount of water required by DEC would be 5,000 acre-feet per year,

                                               
112 Other water contracts allow CCWD to divert an additional 50,000-acre feet of water per year.
(Ex. 39, p. 6.)

113 At the hearing on project description, the Committee was concerned that demand for canal
water would have the potential to cause adverse impacts on water supply.  (10/5 RT 63-65.)  The
evidence presented herein regarding water supply demonstrates that no impacts will occur.
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less than half of the water supply dedicated to Gaylord.  (Ibid.; see also, Ex. 35:

letter from DEC to City of Antioch.)

In response to questioning by Ms. Lagana for CAP-IT, Applicant s witness, Mr.

Williams testified that the project s estimated use of 5,000 acre-feet per year of

water for backup cooling water is an absolute worst-case maximum.114  (11/3 RT

79.)

4. Water Quality

DEC will generate wastewater from the cooling tower, evaporative cooler, and

HRSG blowdown processes, as well as filtration and reverse osmosis backwash

and water from the oil/water separator.  Cooling tower blowdown represents most

of the wastewater generated by the project.  (Ex. 39, p. 7.)  Project wastewater

that is returned to DDSD will be dechlorinated prior to discharge through the

existing DDSD outfall into New York Slough.  (Ex. 41, p. 3.)

Project wastewater discharge may adversely affect DDSD s treatment processes

or cause DDSD to exceed its own discharge limitations.  Applicant applied for an

Industrial Discharge Permit under DDSD s existing NPDES permit.  (Ex. 39, p.

10.)  SFBRWQCB found that the returned cooling water blow-down would have

minimal impact on existing permit discharge requirements so that no modification

of the NPDES permit should be necessary.  (Ex. 38: letter from SFBRWQCB.)

Condition Soil and Water-5 requires DEC to obtain an Industrial Discharge

Permit from DDSD prior to discharge of its wastewater to DDSD.

Constituents found in the returned wastewater will include inorganic constituents

already present in the effluent.  Although a significant amount of wastewater is

lost through evaporation, none of the inorganic constituents are lost; rather, they

                                               
114 Condition Soil & Water-4 requires DEC to notify the Commission when canal water is used for
more than 14 days as backup cooling water makeup.
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are concentrated in the cooling water blowdown.  (Ex. 39, pp. 7-8.)  To discharge

to DDSD, the project must meet the pretreatment limits identified in Soil and

Water Resources Table 1, below.  In addition the project has to meet average

chemical oxygen demand, total suspended solids, total dissolved solids, oil and

grease, and temperature limitations.  (Ibid.)

SOIL & WATER RESOURCES Table 1
Industrial Discharge Limitations (mg/L)

Constituents Estimated Discharge Pretreatment Limits

Arsenic 0.088 0.53
Cadmium 0.099 0.10
Chromium 0.015 0.50

Copper 0.029 0.50
Lead 0.083 0.50

Mercury 0.003 0.01
Selenium ND 2.0

Silver 0.018 0.20
Zinc 0.189 1.0

Sources: Ex. 39, p. 10; DEC s Application for Industrial Discharge Permit, dated June 25,
1999, submitted to DDSD.

Staff conducted a mass balance analysis to determine the effect of this

concentrated wastewater discharge on DDSD s ability to meet its permit

requirements.115  (Ex. 39, p. 12-13.)

                                               
115 Sophisticated computer analyses were employed to determine dilution and dispersion effects
of the wastewater discharge plume.  The analyses show that although increased concentrations
will occur, no increase in loading (pounds per day) will occur.  The decreased flow from DDSD
will improve the dilution of discharged water with New York Slough water and will remain above
the minimum of 10:1 required by SFBRWQCB to assure compliance with water quality criteria.
The modeling shows that the discharge will have no adverse impacts on either CCWD s water
intake at Mallard Slough or the City of Antioch s intake located in the San Joaquin River.  (Ex. 41,
p. 4: Ex. 39, pp. 15-16 and 22 et seq.)
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Soil and Water Resources Table 2, below, shows that the combined discharges

from PDEF and DEC do not exceed DDSD s existing NPDES permit

limitations.116  Staff and Applicant, therefore, confirmed that the return of

wastewater to DDSD would not cause any adverse impacts on water quality in

New York Slough.  (Ex. 41, p. 4; Ex. 39, p. 13.)

SOIL & WATER RESOURCES Table 2
Delta Diablo Sanitation District Mass Balance Analysis

Current Daily Average
Effluent Limitations 1.

 (ug/L)

1996-1998 Effluent
Concentration 95th

Percentile 2.

 (ug/L)

Total Daily Discharge
To New York Slough

(ug/L)

Copper 78 22.35 40.51
Mercury 24 1.08 1.96
Nickel 71 9.25 16.77

Selenium 50 5.4 9.79
Sources: Ex. 39, p. 15
1. DDSD NPDES Permit (1993)

2. DDSD Monthly Self-Monitoring Reports summarizing annual data (1996-1998)

Based on this data, Staff concluded that there would be no significant

unmitigated cumulative impacts associated with the project.  (11/3 RT 97-98.)

Intervenors

Mr. Hawkins for Community Health First cross-examined both Applicant s and

Staff s witnesses as to whether either party had conducted rainfall studies to

determine if organic chemicals potentially absorbed by the rain would go into the

soil or water.  (11/3 RT 83-86; 101-105.)  The witnesses responded that there are

no regulatory requirements that would require such rainfall studies.  (Ibid.)

Applicant s witness, Mr. Williams, explained that DEC would apply a pretreatment

process to canal water by using reverse osmosis and demineralization to remove

inorganic and organic chemicals from the water before it is used.  (11/3 RT 84.)

Staff s witness, Mr. O Hagan indicated that both Staff and Applicant also

                                               
116 See Ex. 38: letter from SFBRWQCB to DDSD stating that returned wastewater discharge from
both projects will not significantly impact water quality or require modification of the NPDES
permit.
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collected quite a bit of water quality data  on inorganic metals that are contained

in the project s wastewater discharge.  (Id., p. 104:8-14.)  Neither of the

witnesses believed that the rainfall studies sought by Mr. Hawkins were

necessary in this case.  (Id., pp. 83, 86-87, and 105.)

COMMISSION DISCUSSION

The evidence indicates that project water demand will not cause any impacts to

DDSD, CCWD or to the City of Pittsburg s potable water supply.  The evidence

further demonstrates that the mitigation measures proposed by Applicant and

Staff and incorporated in the Conditions of Certification are designed to protect

soil and surface water bodies in the vicinity from potential contamination or

exposure to pollutants.  Intervenor Community Health First did not present

evidence to establish the need for rainfall studies.   Both Applicant and Staff

indicated that there are no regulatory requirements to conduct such studies.  The

Commission, therefore, finds that the record is consistent with applicable law.

Finally, the Commission is persuaded by the comprehensive dilution and

dispersion modeling presented by the Applicant and Staff that there will be no

cumulative impacts to New York Slough from the combined wastewater

discharge of DEC and PDEF.

FINDINGS AND CONCLUSIONS

Based on the evidence of record, the Commission makes the following findings
and conclusions:

1. Project construction will result in soil erosion, generation of dust, soil
compaction, and loss of soil productivity.

2. DEC s draft Erosion Control and Storm Water Management Plan contains
best management practices  that will mitigate potential impacts from

erosion and runoff associated with project construction and operation.

3. DEC will implement a Storm Water Pollution Prevention Plan to ensure
that hazardous materials will not be transported offsite by storm water.
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4. DEC will use approximately 4.22 mgd to 8.5 mgd of tertiary treated
wastewater (effluent) from Delta Diablo Sanitation District (DDSD) for its
cooling water process, which represents about 90-95 percent of the
project s water demand.

5. DDSD has sufficient capacity to provide effluent to both DEC and to
PDEF, which will also use effluent in its industrial processes.

6. To provide effluent to the project, DDSD must obtain a General Water
Reuse Permit from the San Francisco Bay Regional Water Quality Control
Board (SFBRWQCB)

7. The California Department of Health Services has approved DDSD s
Engineering Report on tertiary treatment of the effluent, which is required
for use in cooling towers to protect public health.

8. DEC will use about 0.22 mgd to 0.80 mgd of raw canal water from the
Contra Costa Water District (CCWD) for use in the heat recovery steam
generators and for other plant service water demands.

9. DEC will use raw canal water from CCWD as the backup water supply for
cooling water in the event that effluent is not available.

10. CCWD has sufficient capacity to meet normal project water demand as
well as emergency demand for cooling water.

11. DEC has applied for an Industrial Discharge Permit from DDSD, which
ensures that the return flows of project wastewater do not disrupt DDSD s
processes or violate its NDPES permit.

12. The cumulative return flows to DDSD of wastewater from both DEC and
PDEF will not result in any significant adverse impacts to water quality in
the New York Slough.

The Committee, concludes, therefore, that construction and operation of DEC will

not cause any significant or cumulative adverse impacts to soil and water

resources.  Implementation of the Conditions of Certification, listed below,

ensures that the project will conform with all applicable laws, ordinances,

regulations, and standards related to soil and water resources as identified in the

pertinent portions of APPENDIX A of this Decision.

CONDITIONS OF CERTIFICATION

SOIL & WATER 1: Prior to beginning any clearing, grading, or excavation
activities associated with project construction, the project owner will develop and
implement a Storm Water Pollution Prevention Plan.
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Verification:  At least 30 days prior to the start of construction, the project
owner will submit to the Energy Commission Compliance Project Manager (CPM)
a copy of the Storm Water Pollution Prevention Plan.

SOIL & WATER 2: Prior to the initiation of any earth moving activities, the
project owner shall submit an Erosion Control and Storm Water Management
Plan for City of Pittsburg Community Development Department review and
Energy Commission staff approval.  The final plan shall contain all the elements
of the draft plan with changes made to address the final design of the project.

Verification:  The final Erosion Control and Storm Water Management Plan
shall address all comments of the City of Pittsburg Community Development
Department and be submitted to the Energy Commission CPM for approval at
least 30 days prior to the initiation of any earth moving activities.

SOIL & WATER 3: At least 60 days prior to commercial operation, the project
owner must submit a notice of intent to the State Water Resources Control Board
to indicate that the project will operate under provisions of the General Industrial
Activity Storm Water Permit.  As required by the general permit, the project
owner will develop and implement a Storm Water Pollution Prevention Plan.

Verification:  At least 30 days prior to the start of commercial operation,
the project owner will submit to the Energy Commission CPM copies of the
Notice of Intent and the Storm Water Pollution Prevention Plan approved by the
State Water Resources Control Board.

SOIL & WATER-4: The project owner shall use tertiary treated effluent from
the Delta Diablo Wastewater Treatment Facility for cooling water make-up
whenever possible.  If water from the Contra Costa Canal is used for cooling
water make-up for more than 14 days, the project owner shall notify staff in
writing of this fact and explain why the backup source is being used.

Verification:  The project owner shall notify the Energy Commission CPM in
writing if the backup water supply is used for cooling water make-up for more
than 14 consecutive days.  The notification should explain the cause of the
interruption and the anticipated time when treated effluent will again be available.

SOIL & WATER-5: The project owner shall obtain an Industrial Discharge
Permit from the Delta Diablo Sanitation District prior to the discharge of the
project’s wastewater to the Delta Diablo Wastewater Treatment Facility.

Verification:  No fewer than 45 days prior to commercial operation, the project
owner shall provide the Energy Commission CPM a copy of a valid Industrial
Discharge Permit including any pretreatment requirements and/or limitations. The
project owner shall notify the Energy Commission CPM in writing of any changes
to and/or renewal of the permit.  
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C. CULTURAL RESOURCES

Cultural resource materials, reflecting the history of human development, may be found

almost anywhere in California.  This topic analyzes the structural and cultural evidence

of human development in the vicinity of the DEC site where cultural resources may be

disturbed by project excavation and construction.  Undocumented cultural resources

may be found on the ground or at varying depths beneath the ground.

SUMMARY OF EVIDENCE

Cultural resources are critical to understanding human culture, history, and heritage.

Accordingly, there are federal, state, and local laws that provide for the preservation of

cultural resources during project development, construction, and operational activities.

Critical to the analysis of such resources are the spatial relationships between an

undisturbed cultural resource site and the surface environmental resources and

features.  These relationships can be pieced together to provide information about

human history and the patterns of human adaptation to environmental change.

1. Methodology

Applicant and Staff conducted research to determine whether cultural resources exist at

the DEC site or along the linear facilities.  Three aspects of cultural resources were

addressed in their research: prehistoric archaeologic resources, historic archaeologic

resources, and ethnographic resources.  (Ex. 20, p. 222.)

Prehistoric archaeologic resources are those materials relating to prehistoric human

occupation and use of an area; these resources may include sites and deposits,

structures, artifacts, and other traces of prehistoric human behavior.  (Ex. 20, p. 215.)

In California, the prehistoric period began over 10,000 years ago and extended through

the 18th century when the first Euro-American explorers settled in California.  (Ibid.)
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Historic archaeologic resources include those materials usually associated with Euro-

American exploration and settlement of an area, and the beginning of a written historical

record.  (Ex. 20, p. 216.)  These resources include archaeological deposits, sites,

structures, traveled paths, artifacts, documents, or other evidence of human activity.

(Ibid.)  California law defines historic cultural resources as those greater than 100 years

old; according to federal law, such materials are considered historic at 50 years.  (Ibid.)

Ethnographic resources are important to the heritage of a particular ethnic or cultural

group, such as Native Americans, African, European, or Asian immigrants.  They may

include traditional resource collecting areas, ceremonial sites, topographic features,

shrines, cemeteries, or structures.  (Ex. 20, p. 216.)

The California Native American Heritage Commission (NAHC) maintains records and

maps of traditional resource sites located throughout the state.  Applicant reviewed the

sacred lands file of the NAHC and confirmed that there are no known sacred properties

located within the project area.117  (Ex. 2, ⁄ 8.3.1.5.4; Ex. 20, p. 225.)

Applicant initially conducted a records search to identify cultural resources within the

Area of Potential Effect (APE), a one-mile radius around the plant site and linear

facilities.118  (Ex. 2, ⁄ 8.3.1.5.1 et seq.)  The records identified several historic and

prehistoric resources within the APE.  (Ibid.)  Applicant subsequently conducted field

surveys along a 150-foot wide corridor (75 feet on each side of the site and linear

facilities) and found no surface evidence of cultural resources.  (Ex. 2, ⁄ 8.3.1.5.2; Ex.

20, pp. 222-223.)

                                               
117 Condition CUL-3d provides for Native American monitors, if necessary.

118 The records search was conducted at the Northwest Information Center of the California Historical
Resources Information System (CHRIS).  (Ex. 2, ⁄ 8.3.1.5.1.)  The search included a review within one
mile of project facilities of all recorded sites, surveys, historical listings, and historical maps.  (Ibid.)
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2. Potential Impacts

Project construction will cause sub-surface ground disturbance that may reveal

previously unknown cultural resources. (Ex. 20, p. 228.)  Although the site contains no

known cultural resources, Staff asserted that the existence of numerous known cultural

resources in the vicinity creates the potential for impacts to unknown resources.  (Ibid.)

The ground surface along the transmission line corridor in the BN&SF Railroad right-of-

way is highly disturbed due to industrial development.  Except for an isolated find,119 no

evidence of cultural resources was observed by Applicant along the transmission route.

(Ex. 2, ⁄ 8.3.1.5.2.)

The underground portion of the transmission line along the 8th Street corridor is in the

vicinity of the New York Landing Historical District120 but it will not directly or indirectly

impact any built feature in that area.  (Ex. 20, p. 230.)  Staff and Applicant agreed,

however, that the proximity of the Historical District and recorded evidence of prehistoric

habitation in the Pittsburg area indicate a high potential for discovering buried historic

resources when subsurface soils are exposed during construction.  (Ibid.)

The natural gas pipeline will follow along the BN&SF railroad tracks through open fields,

orchards, and margins of industrial facilities.  (Ex. 2, ⁄ 8.3.1.5.2.)  Although no known

cultural resources occur along this route, Staff believes the potential for impacts to

previously unknown cultural resources cannot be evaluated until the subsurface is

exposed by trenching.  (Ex. 20, p. 230.)

3. Mitigation

To prevent adverse impacts to known or unknown resources, DEC proposed a six-point

cultural resource-monitoring program that would be implemented for areas of high

                                               
119 A small tan-colored interior flake of translucent chalcedony was found on the ground about 50 feet
north of the BN&SF tracks; however, since no other remains were found, the chalcedony flake was
considered an isolated find  and left in place.  (Ex. 2, ⁄ 8.3.1.5.2.)

120 The Historical District was established by City of Pittsburg Ordinance 81-815, and is eligible for listing
under the National Historical Preservation Act.  (Ex. 2, p. 8.3-17; Ex. 20, pp. 222-223.)
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sensitivity.  (Ex. 2, ⁄ 8.3.4)  The steps listed below are incorporated and explained more

fully in the Conditions of Certification:

•  Pre-Construction Assessment and Training

•  Construction Monitoring

•  Site Recording and Evaluation

•  Mitigation Planning

•  Curation

•  Report of Findings

The parties agreed that a qualified cultural resource specialist would be designated to

conduct pre-construction surveys along the final linear routes as well as to monitor for

cultural resources throughout the pre-construction and construction periods.  (Ex. 20, p.

233.)  Condition CUL-3 requires DEC to develop and implement a Cultural Resource

Monitoring and Mitigation Plan.  If cultural resources are encountered during

construction activities, the totality of mitigation measures contained in the Conditions of

Certification will ensure that such resources are protected.  (10/5 RT 232.)

FINDINGS AND CONCLUSIONS

Based on the uncontroverted evidence of record, the Commission makes the following
findings and conclusions:

1. There are several known historic and prehistoric cultural resources in the
Pittsburg area but are none are identified within the critical Area of Potential
Effect.

2. No surface evidence of cultural resources exists at the project site or along the
linear facility routes associated with the project.

3. No known Native American sacred properties are located within the project area.

4. There is potential for impacts to unknown cultural resources that may not be
discovered until subsurface soils are exposed during excavation and
construction.
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The Commission, therefore, finds that the mitigation measures contained in the

Conditions of Certification below will ensure that adverse impacts to cultural resources

do not occur as a result of project activities.

With implementation of the Conditions of Certification below, DEC will conform with all

applicable laws, ordinances, regulations, and standards relating to cultural resources as

set forth in the pertinent portions of APPENDIX A of this Decision.

CONDITIONS OF CERTIFICATION

CUL-1 Prior to the start of project-related construction activities (defined as any
construction-related vegetation clearance, ground disturbance and preparation, and site
excavation activities), the project owner shall provide the CPM with the name and
statement of qualifications for its designated cultural resource specialist who will be
responsible for implementation of all cultural resources Conditions of Certification.

Protocol:

a. The statement of qualifications for the designated cultural resource
specialist shall include all information needed to demonstrate that the
specialist meets the minimum qualifications specified in the US
Secretary of Interior Guidelines, as published by the State Office of
Historic Preservation (1983).  The minimum qualifications include the
following:

1) a graduate degree in anthropology, archaeology, California
history, cultural resource management, or a comparable field;

2) at least three years of archaeological resource mitigation and
field experience in California; and

3) at least one year s experience in each of the following areas:

4) leading archaeological resource field surveys;

5) leading site and artifact mapping, recording, and recovery
operations;

6) marshalling and use of equipment necessary for cultural
resource recovery and testing;
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7) preparing recovered materials for analysis and identification;

8) determining the need for appropriate sampling and/or testing in
the field and in the lab;

9) directing the analyses of mapped and recovered artifacts;

10) completing the identification and inventory of recovered cultural
resource materials; and

11) preparing appropriate reports to be filed with the receiving
curation repository, the SHPO, all appropriate regional
archaeological information center(s).

b. The statement of qualifications for the designated cultural resource
specialist shall include:

1) a list of specific projects on which the specialist has previously
worked;

2) the role and responsibilities of the specialist for each project
listed; and

3) the names and phone numbers of contacts familiar with the
specialist s work on these referenced projects.

Verification:  At least 90 days prior to the start of project construction, the project
owner shall submit the name and statement of qualifications of its designated cultural
resource specialist to the CPM for review and written approval.

 At least 10 days but no more than 30 days prior to the start of construction, the project
owner shall confirm in writing to the CPM that the approved designated cultural
resource specialist will be available at the start of construction and is prepared to
implement the cultural resource Conditions of Certification.

 
At least 10 days prior to the termination or release of a designated cultural resource
specialist, the project owner shall obtain CPM approval of the replacement specialist by
submitting to the CPM the name and resume of the proposed new designated cultural
resource specialist.

CUL-2 Prior to the start of project construction, the project owner shall provide the
designated cultural resource specialist and the CPM with maps and drawings showing
the final project design and site layout, and the final alignment of all linear facilities.  The
routes for the linear facilities shall be provided on 7.5 minute quad maps, showing:

a. post mile markers (including tic marks  for tenths of a mile);
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b. final center lines and right-of-way boundaries; and

c. the location of all the various areas where surface disturbance may be
associated with project-related access roads, storage yards, laydown
sites, pull sites, pump or pressure stations, switchyards, electrical tower
or pole footings, and any other project components.

d. The designated cultural resource specialist may request, and the
project owner shall provide, enlargements of portions of the 7.5 minute
maps presented as a sequence of strip maps for the linear facility
routes.  The strip maps would include post mile and tenth of a mile
markers and show the detailed locations of proposed access roads,
storage or laydown sites, tower or pole footings, and any other areas of
disturbance associated with the construction and maintenance of
project-related linear facilities.  The project owner shall also provide
copies of any such enlargements to the CPM at the same time as they
are provided to the specialist.

Verification:  At least 75 days prior to the start of construction on the project and
linear facilities, the project owner shall provide the designated cultural resource
specialist and the CPM with final drawings and site layouts for each project facility and
maps at appropriate scale(s) for all areas potentially affected by project construction.  If
the designated cultural resource specialist requests enlargements or strip maps for
linear facility routes, the project owner shall also provide a set of these maps to the
CPM at the same time that they are provided to the specialist.

CUL-3 Prior to the start of project construction, the designated cultural resources
specialist shall prepare, and the project owner shall submit to the CPM for review and
written approval, a Cultural Resources Monitoring and Mitigation Plan, identifying
general and specific measures to minimize potential impacts to sensitive cultural
resources.

The Cultural Resources Monitoring and Mitigation Plan shall include, but not be limited
to, the following elements and measures:

a. A proposed research design that includes a discussion of questions
that may be answered by the mapping, data and artifact recovery
conducted during monitoring and mitigation activities, and by the
post-construction analysis of recovered data and materials.

b. A discussion of the implementation sequence and the estimated time
frames needed to accomplish all project-related tasks during the pre-
construction, construction, and post-construction analysis phases of
the project.

c. Identification of the person(s) expected to perform each of the tasks
and description of the mitigation team organizational structure and
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the inter-relationship of team roles and responsibilities.  Specification
of the qualifications of any professional team members.

d. A discussion of the need for Native American observers or monitors,
the procedures to be used to select them, the areas or post-mile
sections where they will be needed, and their role and
responsibilities.

e. A discussion of measures such as flagging or fencing, to prohibit or
otherwise restrict access to sensitive resource areas that are to be
avoided during construction and/or operation, and identification of
areas where these measures are to be implemented.  The
discussion shall address how these measures will be implemented
prior to the start of construction and how long they will be needed to
protect the resources from project-related effects.

f. A discussion of where monitoring of project construction activities is
deemed necessary by the designated cultural resource specialist.
The specialist will determine the size or extent of the areas where
monitoring is to occur and will establish the percentage of the time
that the monitor(s) will be present.  The areas to be monitored shall
include the power plant site, the construction laydown area, the
natural gas pipeline route, and the 230 kV electric transmission line
route.

g. A discussion of the requirement that all cultural resources
encountered will be recorded and mapped (may include photos) and
all significant or diagnostic resources will be collected for analysis
and eventual curation into a retrievable storage collection in a public
repository or museum that meets the US Secretary of Interior
standards and requirements for the curation of cultural resources.

h. A discussion of the availability and the designated specialist s access
to equipment and supplies necessary for site mapping,
photographing, and recovering any cultural resource materials
encountered during construction.

i. Identification of the public institution that has agreed to receive any
data and cultural resources recovered during project-related
monitoring and mitigation work.  Discussion of any requirements,
specifications, or funding needed for the materials to be delivered for
curation and how they will be met.  Also include the name and phone
number of the contact person at the institution.

Verification:  At least 60 days prior to the start of construction on the project, the
project owner shall provide the Cultural Resources Monitoring and Mitigation Plan,
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prepared by the designated cultural resource specialist, to the CPM for review and
written approval.

CUL-4 Prior to the start of project construction, the designated cultural resources
specialist shall prepare an employee training program.  The project owner shall submit
the cultural resources training program to the CPM for review and written approval.

The training program shall discuss the potential to encounter cultural resources in the
field, the sensitivity and importance of these resources, and the legal obligations to
preserve and protect such resources.

The training program shall also include the set of resource reporting procedures and
work curtailment procedures that workers are to follow if previously unknown cultural
resources are encountered during project activities.  The training program shall be
presented by the designated cultural resource specialist or qualified individual(s)
approved by the CPM and may be combined with other training programs prepared for
biological resources, paleontological resources, hazardous materials, or any other areas
of interest or concern.

Verification:  At least 60 days prior to the start of construction on the project, the
project owner shall submit to the CPM for review and written approval, the proposed
employee training program, the set of reporting procedures, and the work curtailment
procedures that the workers are to follow if previously unknown cultural resources are
encountered during construction.  The project owner shall provide the name and
resume of the individual(s) performing the training.

CUL-5 Prior to the start of construction and throughout the project construction
period as needed for all new employees, the project owner shall ensure that the
designated cultural resource trainer(s) provide(s) the CPM-approved cultural resources
training to all project managers, all construction supervisors, and those workers who
operate ground disturbing equipment.  The project owner shall ensure that the
designated trainer provides the workers with the CPM-approved set of procedures for
reporting any sensitive resources that may be discovered during project-related ground
disturbance and the work curtailment procedures that the workers are to follow if
previously unknown cultural resources are encountered during construction.

Verification:  Within 7 days after the start of construction the project owner shall
provide the CPM with documentation that the designated cultural resources trainer(s)
has/have provided to all project managers, construction supervisors, and workers hired
before the start of construction the CEC-approved cultural resources training and the
set of reporting and work curtailment procedures.

In each Monthly Compliance Report after the start of construction the project owner
shall provide the CPM with documentation that the designated cultural resource
trainer(s) has/have provided to all project managers hired in the month to which the
report applies the CPM-approved cultural resources training and the set of reporting and
work curtailment procedures.
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CUL-6 The designated cultural resource specialist or their delegated monitor shall
have the authority to halt or redirect construction if potentially significant previously
unknown cultural resource sites or materials are encountered during project-related
grading, augering, excavation, and/or trenching.

If such resources are found and the specialist determines that they are not significant,
the specialist may allow construction to resume. The project owner shall notify the CPM
of the find as set forth in the Verification section.

If such resources are found and the specialist determines that they are or may be
significant, the halting or redirection of construction shall remain in effect until:

a. the designated cultural resources specialist has notified the CPM of
the find and the work stoppage;

b. the specialist, the project owner, and the CPM have conferred and
determined what, if any, data recovery or other mitigation is needed;
and

c. any necessary data recovery and mitigation has been completed.

The designated cultural resources specialist, the project owner, and the CPM shall
confer within five working days of the notification of the CPM to determine what, if any,
data recovery or other mitigation is needed.

If data recovery or other mitigation measures are required, the designated cultural
resource specialist and team members shall monitor construction activities and
implement data recovery and mitigation measures, as needed.

All required data recovery and mitigation shall be completed expeditiously unless all
parties agree to additional time.

Verification:  At least 30 days prior to the start of construction, the project owner
shall provide the CPM with a letter confirming that the designated cultural resources
specialist has the authority to halt construction activities in the vicinity of a cultural
resource find.

For any cultural resource encountered that the specialist determines is or may be
significant, the project owner shall notify the CPM as soon as possible.

For any cultural resource encountered that the specialist determines is not significant,
the project owner shall notify the CPM within 72 hours after the find.

CUL-7 Prior to the start of construction and throughout the project construction
period involving ground disturbing activities (including landscaping), on a weekly basis,
the project owner shall provide the designated cultural resource specialist with a current
schedule of anticipated project activity for the next two months and a map indicating the



236

area(s) where construction activities will occur.  The designated cultural resources
specialist shall consult daily with the project superintendent or construction field
manager to confirm the area(s) to be worked on the next day(s).

Verification:  At least 10 days prior to the start of construction involving ground
disturbing activities, and in each monthly compliance report, the project owner shall
provide the CPM with copies of the schedules and maps provided to the designated
cultural resource specialist.  The project owner shall notify the CPM when all ground
disturbing activities, including landscaping, are completed.

CUL-8 Throughout the pre-construction reconnaissance surveys and the
construction monitoring and mitigation phases of the project, the designated cultural
resources specialist or delegated monitor(s) shall keep a daily log of any resource finds
and the progress or status of the resource monitoring, mitigation, preparation,
identification, and analytical work being conducted for the project. The daily logs shall
indicate by tenths of a post mile, where and when monitoring has taken place, where
monitoring has been deemed unnecessary, and where cultural resources were found.

The designated specialist shall prepare a written weekly summary of the daily logs on
the progress or status of cultural resource-related activities.

The designated resource specialist may informally discuss the cultural resource
monitoring and mitigation activities with Commission technical staff.

Verification:  Throughout the project construction period, the project owner shall
ensure that the daily log and weekly summaries are available for periodic audit by the
CPM.  Upon request by the CPM, the project owner shall provide specified weekly
summaries to the CPM.

CUL-9 The designated cultural resource specialist or their delegated monitor shall
be present at times the specialist deems appropriate to monitor construction-related
ground disturbance, including grading, excavation, trenching, and/or augering in the
vicinity of previously recorded archaeological sites, in areas where significant cultural
resources have been identified during project construction, and at any other locations
specified in the approved monitoring and mitigation plan.

Protocol: If the designated cultural resource specialist determines that full-
time monitoring is not necessary in certain portions of the project area or along
portions of the linear facility routes, the designated specialist shall notify the
project owner and the CPM of the changes.  The designated cultural resource
specialist shall use milepost markers and boundary stakes placed by the project
owner to identify areas where monitoring is being reduced or is no longer
deemed necessary.

Verification:  Throughout the project construction period the project owner shall
include in the Monthly Compliance Reports to the CPM copies of the weekly summary
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reports prepared by the designated cultural resource specialist regarding project-related
cultural resource monitoring.

CUL-10 The project owner shall ensure that the designated cultural resource
specialist performs the recovery, preparation for analysis, analysis, preparation for
curation, and delivery for curation of all cultural resource materials encountered and
collected during pre-construction surveys and during the monitoring, data recovery,
mapping, and mitigation activities related to the project.

Verification:  The project owner shall maintain in its compliance files, copies of
signed contracts or agreements with the museum(s), university(ies), or other
appropriate research specialists which will ensure the necessary recovery, preparation
for analysis, and analysis of cultural resource materials collected during data recovery
and mitigation for the project.  The project owner shall maintain these files for the life of
the project and the files shall be kept available for periodic audit by the CPM.
Information as to the specific location of sensitive cultural resource site shall be kept
confidential and accessible only to qualified cultural resource specialists.

CUL-11 Following completion of data recovery and site mitigation work the project
owner shall ensure that the designated cultural resources specialist prepares a
proposed scope of work for the Cultural Resources Report.  The project owner shall
submit the proposed scope of work to the CPM for review and written approval.

Protocol: The proposed scope of work shall include (but not be limited to):

a. discussion of any analysis to be conducted on recovered cultural
resource materials;

b. discussion of possible results and findings,

c. proposed research questions which may be answered or raised by
analysis of the data recovered from the project; and

d. an estimate of the time needed to complete the analysis of recovered
cultural resource materials and prepare the Cultural Resources
Report.

Verification:  The project owner shall ensure that the designated cultural resources
specialist prepares the proposed scope of work within 90 days following completion of
the data recovery and site mitigation work.  Within 7 days after completion of the
proposed scope of work, the project owner shall submit it to the CPM for review and
written approval.

CUL-12 The project owner shall ensure that the designated cultural resources
specialist prepares a Cultural Resources Report.  The project owner shall submit the
report to the CPM for review and written approval.
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Protocol: The Cultural Resources Report shall include (but not be limited to)
the following:

a. For all projects:

1) description of pre-project literature search, surveys, and any
testing activities;

2) maps of showing areas surveyed or tested;

3) description of any monitoring activities;

4) maps of any areas monitored; and

5) conclusions and recommendations.

b. For projects  in which cultural resources were encountered, include
the items specified under a  and also provide:

1) site and isolate records and maps;

2) description of testing for, and determinations of, significance
and potential eligibility; and

3) research questions answered or raised by the data from the
project.

c. For projects regarding which cultural resources were recovered,
include the items specified under a  and b  and also provide:

1) descriptions (including drawings and/or photos) of recovered
cultural materials;

2) results and findings of any special analyses conducted on
recovered cultural resource materials;

3) an inventory list of recovered cultural resource materials; and

4) the name and location of the public repository receiving the
recovered cultural resources for curation.

Verification:  The project owner shall ensure that the designated cultural resources
specialist completes the Cultural Resources Report within 90 days following completion
of the analysis of the recovered cultural materials.  Within 7 days after completion of the
report, the project owner shall submit the Cultural Resources Report to the CPM for
review and written approval.



239

CUL-13 The project owner shall submit an original, an original-quality copy, or a
computer disc copy of the CPM-approved Cultural Resource Report to the public
repository to receive the recovered data and materials for curation, to the State Historic
Preservation Officer (SHPO), and to the appropriate regional archaeological information
center(s).  If the report is submitted to any of these entities on a computer disc, the disc
files must meet SHPO requirements for format and content.

Protocol: The copies of the Cultural Resource Report to be sent to the
curating repository, the SHPO, and the regional information center(s) shall
include the following (based on the applicable scenario (a, b, or c) set forth in
the previous condition):

a. originals or original-quality copies of all text;

b. originals of any topographic maps showing site and resource
locations;

c. originals or original-quality copies of drawings of significant or
diagnostic cultural resource materials found during pre-construction
surveys or during project-related monitoring, data recovery, or
mitigation; and

d. photographs of the site(s) and the various cultural resource materials
recovered during project monitoring and mitigation and subjected to
post-recovery analysis and evaluation.  The project owner shall
provide the curating repository with a set of negatives for all of the
photographs.

Verification:  Within 30 days after receiving approval of the Cultural Resources
Report, the project owner shall provide to the CPM documentation that the report has
been sent to the public repository receiving the recovered data and materials for
curation, the SHPO, and the appropriate archaeological information center(s).

For the life of the project the project owner shall maintain in its compliance files copies
of all documentation related to the filing of the CPM-approved Cultural Resources
Report with the public repository receiving the recovered data and materials for
curation, the SHPO, and the appropriate archaeological information center(s).

CUL-14 Following the filing of the CPM-approved Cultural Resource Report with
the appropriate entities, the project owner shall ensure that all cultural resource
materials, maps and data collected during data recovery and mitigation for the project
are delivered to a public repository that meets the US Secretary of Interior requirements
for the curation of cultural resources.  The project owner shall pay any fees for curation
required by the repository.

Verification:  The project owner shall ensure that all recovered cultural resource
materials are delivered for curation within 30 days after providing the CPM-approved
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Cultural Resource Report to the public repository receiving the recovered data and
materials, to the SHPO, and to the appropriate archaeological information center(s).

For the life of the project the project owner shall maintain in its project history or
compliance files, copies of signed contracts or agreements with the public repository to
which the project owner has delivered for curation all cultural resource materials
collected during data recovery and mitigation for the project.

CUL-15 If cut and cover construction rather than directional drilling is used to
construct the natural gas pipeline across the Los Medanos Wasteway, the project owner
shall consult with the U.S. Bureau of Reclamation and the CPM regarding compliance
with Section 106 of the National Historic Preservation Act.  The project owner shall
implement any cultural resources mitigation measures required by the U.S. Bureau of
Reclamation and the CPM as a result of such consultation.

Verification:  At least 60 days prior to any ground disturbing activity associated with
construction of the portion of the natural gas line across the Los Medanos Wasteway,
the project owner shall notify the U.S. Bureau of Reclamation and the CPM regarding
the type of construction that will be used.  If cut and cover construction rather than
directional drilling is used, at least 30 days prior to any ground disturbing activity
associated with construction of the portion of the natural gas line across the Los
Medanos Wasteway the project owner shall consult with the U.S. Bureau of
Reclamation and the CPM.  Within 30 days after completing construction of the portion
of the natural gas pipeline across the Los Medanos Wasteway the project owner shall
provide to the U.S. Bureau of Reclamation and the CPM with written documentation that
the project owner has complied with any mitigation measures required as a result of the
consultation.

CUL-16 The project owner shall include in the facility closure plan a description
regarding facility closure activity s potential to impact cultural resources. The conditions
for closure will be determined when a facility closure plan is submitted to the CPM
twelve months prior to closure of the facility.  If no activities are proposed that would
potentially impact cultural resources, then no mitigation measures for cultural resource
management are required in the facility closure plan.

Protocol: The closure requirements for cultural resources are to be based
upon the Cultural Resources Report and the proposed grading activities for
facility closure.

•  The project owner shall include a description of closure activities described
above in the facility closure plan.
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D.  GEOLOGY AND PALEONTOLOGICAL RESOURCES

In this section, the Commission reviewed the project s potential impacts to

significant geological and paleontological resources and to surface water

hydrology during construction and operation.  The California Environmental

Quality Act (CEQA) directs the lead agency to consider whether a project will

cause adverse impacts to a unique geological feature or paleontological

resource.  (Cal. Code of Regs., tit. 14,  ⁄ 15000 et seq., Appendix G.)  CEQA

also requires an analysis regarding project impacts that may potentially expose

persons or structures to geological hazards.  (Ibid.)

SUMMARY OF EVIDENCE

The soil overlying most of the project footprint area is highly disturbed and the

site slope gradient is shallow. (Ex. 20, p. 288.)  Grading and excavation activities

during construction will alter the terrain but will not adversely impact the geologic

environment.  (Ex. 1, p. 57.)

1. Earthquake Potential

The site is located in seismic zone 4, which presents significant ground-shaking

hazards.  (Ex. 1, p. 57.)  Although there are several major faults near the site, the

project and linear facilities will be constructed to withstand strong earthquake

shaking as specified in the 1998 California Building Code for Seismic Zone 4.

(See, Facility Design section.)  Applicant conducted a site-specific study to

determine the potential for shrink-swell and liquefaction behavior in soils beneath

the project components and linear facilities.  (Ex. 28.)  The results of the study

will be used in designing the project.  (Ex. 1, p. 57)  Mitigation measures include

the use of pile foundations and avoiding areas that have high liquefaction

potential. (Ex. 20, p. 291.)
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2. Surface Water Hydrology

Staff s witness found no significant adverse impacts to surface water hydrology.

(Ex. 20, p. 290.)  The site does not present significant risk for flooding.  Any

surface drainage from the plant area during storms will be channeled into a storm

drain that discharges into the Dowest Slough, which in turn empties into New

York Slough.  (Ibid.)  Run-off during a 100-year 24-hour storm should not

overwhelm the drainage system or the capacity of the surface water drainage

system.  (Ibid.)

3. Paleontological Resources

While paleontological resources have been identified in the area, none are

known to exist within the project footprint or along the linear facility alignments.

(Ex. 20, p. 289.)  Staff s expert witness testified that the likelihood of a

paleontological find at the site is low.  (10/5 RT 213.)  Conditions PAL-1 through

PAL-7 will ensure that impacts on paleontological resources are reduced to

insignificant levels should they be encountered during project-related activities.

These conditions require Applicant to implement a Paleontological Resources

Monitoring and Mitigation Plan to minimize impacts on undiscovered fossil

materials during ground-disturbing activities.  (Ex. 1, pp. 61-63.)

FINDINGS AND CONCLUSIONS

Based on the uncontroverted evidence of record, the Commission makes the
following findings and conclusions:

1. The project and linear facilities are located in seismic zone 4, which presents
significant earthquake hazards.

2. The project will be designed to withstand strong earthquake shaking in
accordance with the California Building Code.

3. Portions of the site are subject to shrink-swell and soil liquefaction behavior.



243

4. Mitigation measures for potential soil liquefaction include the use of pile
foundations and avoiding areas that have liquefaction potential.

5. The project will not cause significant adverse impacts to surface water
hydrology.

6. There is no evidence of paleontological resources at the project site or along
the routes for the linear facilities.

7. To prevent impacts to unknown sensitive paleontological resources, Applicant
will implement a Paleontological Resources Monitoring and Mitigation Plan.

The Commission, therefore, concludes that implementation of the Conditions of

Certification below, will not cause adverse impacts to either surface water

hydrology, geological or paleontological resources, or expose the public to

geological hazards.

Additionally, with implementation of the Conditions of Certification, the project will

conform with all applicable laws, ordinances, regulations, and standards relating

to geology and paleontological resources as identified in the pertinent portions of

APPENDIX A of this Decision.

CONDITIONS OF CERTIFICATION

GEO-1 Prior to the start of construction (defined as any construction-related
vegetation, ground clearance, ground disturbance and preparation, and site
excavation activities), the project owner shall assign to the project an engineering
geologist(s), certified by the State of California, to carry out the duties required by
the 1998 edition of the California Building Code (CBC) Appendix Chapter 33,
Section 3309.4. The certified engineering geologist(s) assigned must be
approved by the CPM (the functions of the engineering geologist can be
performed by the responsible geotechnical engineer, if that person has the
appropriate California license).

Verification:  At least 30 days (or a lesser number of days mutually agreed to by
the project owner and the CBO) prior to the start of construction, the project
owner shall submit to the CPM for approval the name(s) and license number(s)
of the certified engineering geologist(s) assigned to the project. The submittal
should include a statement that CPM approval is needed. The CPM will approve
or disapprove of the engineering geologist(s) and will notify the project owner of
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its findings within 15 days of receipt of the submittal. If the engineering
geologist(s) is subsequently replaced, the project owner shall submit for approval
the name(s) and license number(s) of the newly assigned individual(s) to the
CPM. The CPM will approve or disapprove of the engineering geologist(s) and
will notify the project owner of the findings within 15 days of receipt of the notice
of personnel change.

GEO-2 The assigned engineering geologist(s) shall carry out the duties
required by the 1998 CBC, Appendix Chapter 33, Section 3309.4 Engineered
Grading Requirement, and Section 3318.1—Final Reports.  Those duties are:

1. Prepare the Engineering Geology Report. This report shall accompany the
Plans and Specifications when applying to the CBO for the grading permit.
 

2. Monitor geologic conditions during construction.
 

3. Prepare the Final Engineering Geology Report.

The Engineering Geology Report required by the 1998 CBC Appendix
Chapter 33, Section 3309.3 Grading Designation, shall include an
adequate description of the geology of the site, conclusions and
recommendations regarding the effect of geologic conditions on the
proposed development, and an opinion on the adequacy, for the intended
use, of the site as affected by geologic factors.

The Final Engineering Geology Report to be completed after completion of
grading, as required by the 1998 CBC Appendix Chapter 33, Section
3318.1, shall contain the following: A final description of the geology of the
site and any new information disclosed during grading; and the effect of
same on recommendations incorporated in the approved grading plan. The
engineering geologist shall submit a statement that, to the best of his or her
knowledge, the work within their area of responsibility is in accordance with
the approved Engineering Geology Report and applicable provisions of this
chapter.

Verification:  (1) Within 15 days after submittal of the application(s) for grading
permit(s) to the CBO, the project owner shall submit a signed statement to the
CPM stating that the Engineering Geology Report has been submitted to the
CBO as a supplement to the plans and specifications and that the
recommendations contained in the report are incorporated into the plans and
specifications. (2) Within 90 days following completion of the final grading, the
project owner shall submit copies of the Final Engineering Geology Report
required by the 1998 CBC Appendix Chapter 33, Section 3318 Completion of
Work, to the CPM and the CBO.
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PAL-1 Prior to the start of any project-related construction activities (defined
as any construction-related vegetation clearance, ground disturbance and
preparation, and site excavation activities), the project owner shall ensure that
the designated paleontological resource specialist approved by the CPM is
available for field activities and prepared to implement the conditions of
certification.

The designated paleontological resources specialist shall be responsible for
implementing all the paleontological conditions of certification and for using
qualified personnel to assist in this work.

The project owner shall provide the CPM with the name and statement of
qualifications for the designated paleontological resource specialist.

The statement of qualifications for the designated paleontological resources
specialist shall demonstrate that the specialist meets the following minimum
qualifications: a degree in paleontology or geology or paleontological resource
management; and at least three years of paleontological resource mitigation and
field experience in California, including at least one year s experience leading
paleontological resource mitigation and field activities.

The statement of qualifications shall include a list of specific projects the
specialist has previously worked on; the role and responsibilities of the specialist
for each project listed; and the names and phone numbers of contacts familiar
with the specialist s work on these referenced projects.

If the CPM determines that the qualifications of the proposed paleontological
resource specialist are not in concert with the above requirements, the project
owner shall submit another individual s name and qualifications for consideration.

If the approved, designated paleontological resource specialist is replaced prior
to completion of project mitigation, the project owner shall obtain CPM approval
of the new designated paleontological resource specialist by submitting the name
and qualifications of the proposed replacement to the CPM, at least ten (10) days
prior to the termination or release of the preceding designated paleontological
resource specialist.

Should emergency replacement of the designated specialist become necessary,
the project owner shall immediately notify the CPM to discuss the qualifications
of its proposed replacement specialist.

Verification:   At least 90 days (or a lesser number of days mutually agreed to by
the project owner and CPM) prior to the start of construction, the project owner
shall submit the name and resume and the availability for its designated
paleontological resource specialist, to the CPM for review and approval.  The
CPM shall provide written approval or disapproval of the proposed
paleontological resource specialist.
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At least 10 days prior to the termination or release of a designated
paleontological resource specialist, the project owner shall obtain CPM approval
of the replacement specialist by submitting to the CPM the name and resume of
the proposed new designated paleontological resource specialist.  Should
emergency replacement of the designated specialist become necessary, the
project owner shall immediately notify the CPM to discuss the qualifications of its
proposed replacement specialist.

PAL-2 Prior to the start of project construction, the designated paleontological
resource specialist shall prepare a Paleontological Resources Monitoring and
Mitigation Plan to identify general and specific measures to minimize potential
impacts to sensitive paleontological resources, and submit this plan to the CPM
for review and approval.  After CPM approval, the project owner s designated
paleontological resource specialist shall be available to implement the Monitoring
and Mitigation Plan, as needed, throughout project construction.

Protocol:  In addition to the project owner s adoption of the guidelines of
the Society of Vertebrate Paleontologists, as modified in the Application
for Certification for the DEC, dated December 1998, the Paleontological
Resources Monitoring and Mitigation Plan shall include, but not be limited
to, the following elements and measures:

•  A discussion of the sequence of project-related tasks, such as any
pre-construction surveys, fieldwork, flagging, or staking;
construction monitoring; mapping and data recovery; fossil
preparation and recovery; identification and inventory; preparation
of final reports; and transmittal of materials for curation;

•  Identification of the person(s) expected to assist with each of the
tasks identified within this condition for certification, and a
discussion of the mitigation team leadership and organizational
structure, and the inter-relationship of tasks and responsibilities;

 
•  Where monitoring of project construction activities is deemed

necessary, the extent of the areas where monitoring is to occur
and a schedule for the monitoring;

 
•  An explanation that the designated paleontological resource

specialist shall have the authority to halt or redirect construction in
the immediate vicinity of a vertebrate fossil find until the
significance of the find can be determined;

 
•  A discussion of equipment and supplies necessary for recovery of

fossil materials and any specialized equipment needed to prepare,
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remove, load, transport, and analyze large-sized fossils or
extensive fossil deposits;

 
•  Inventory, preparation, and delivery for curation into a retrievable

storage collection in a public repository or museum, which meets
the Society of Vertebrate Paleontologists standards and
requirements for the curation of paleontological resources; and

 
•  Identification of the institution that has agreed to receive any data

and fossil materials recovered during project-related monitoring
and mitigation work, discussion of any requirements or
specifications for materials delivered for curation and how they will
be met, and the name and phone number of the contact person at
the institution.

Verification:   At least 60 days (or a lesser number of days mutually agreed to
by the project owner and CPM) prior to the start of construction on the project,
the project owner shall provide the CPM with a copy of the Monitoring and
Mitigation Plan prepared by the designated paleontological resource specialist for
review and approval. If the plan is not approved, the project owner, the
designated paleontological resource specialist, and the CPM shall meet to
discuss comments and negotiate necessary changes.

PAL-3 Prior to the start of construction, and throughout the project
construction period as needed for all new employees that are to operate ground
disturbing equipment, the project owner and the designated paleontological
resource specialist shall prepare and conduct CPM-approved training to all
project managers, construction supervisors, and workers who operate ground
disturbing equipment.  The project owner and construction manager shall
provide the workers with the CPM-approved set of procedures for reporting any
sensitive paleontological resources or deposits that may be discovered during
project-related ground disturbance.

The paleontological training program shall discuss the potential to encounter
paleontological resources in the field, the sensitivity and importance of these
resources, and the legal obligations to preserve and protect such resources.

The training shall also include the set of reporting procedures that workers are to
follow if paleontological resources are encountered during project activities.  The
training program shall be presented by the designated paleontological resource
specialist and may be combined with other training programs prepared for
cultural and biological resources, hazardous materials, or any other areas of
interest or concern.

Verification:   At least 30 days prior to the start of project construction, the
project owner shall submit to the CPM for review, comment, and written approval,
the proposed employee training program and the set of reporting procedures the
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workers are to follow if paleontological resources are encountered during project
construction.

If the employee training program and set of procedures are not approved, the
project owner, the designated paleontological resource specialist, and the CPM
shall meet to discuss comments and negotiate necessary changes, before the
beginning of construction.

Documentation for training of additional new employees shall be provided in
subsequent Monthly Compliance Reports, as appropriate.

PAL-4 The designated paleontological resource specialist shall be present at
all times he or she deems appropriate to monitor construction-related grading,
excavation, trenching, and/or augering in areas where potentially fossil-bearing
sediments have been identified.  If the designated paleontological resource
specialist determines that full-time monitoring is not necessary in certain portions
of the project area or along portions of the linear facility routes, the designated
specialist shall notify the project owner.

Verification:   The project owner shall include in the Monthly Compliance
Reports a summary of paleontological activities conducted by the designated
paleontological resource specialist.

PAL-5 The project owner, through the designated paleontological resource
specialist, shall ensure recovery, preparation for analysis, analysis, identification
and inventory, the preparation for curation, and the delivery for curation of all
significant paleontological resource materials encountered and collected during
the monitoring, data recovery, mapping, and mitigation activities related to the
project.

Verification:  The project owner shall maintain in its compliance files copies of
signed contracts or agreements with the designated paleontological resource
specialist and other qualified research specialists who will ensure the necessary
data and fossil recovery, mapping, preparation for analysis, identification, and
inventory, and preparation for and delivery of all significant paleontological
resource materials collected during data recovery and mitigation for the project.
The project owner shall maintain these files for a period of three years after
completion and approval of the CPM-approved Paleontological Resources
Report and shall keep these files available for periodic audit by the CPM.

PAL-6 The project owner shall ensure preparation of a Paleontological
Resources Report by the designated paleontological resource specialist.  The
Paleontological Resources Report shall be completed following completion of the
analysis of the recovered fossil materials and related information.  The project
owner shall submit the paleontological report to the CPM for approval. Note: If no
paleontological resources are found, the project owner is to submit to the CMP a
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letter stating that no paleontological resources were found in lieu of preparing a
paleontological resources report.

Protocol: The report shall include (but not be limited to) a description
and inventory list of recovered fossil materials; a map showing the location
of paleontological resources encountered; determinations of sensitivity
and significance; and a statement by the paleontological resource
specialist that project impacts to paleontological resources have been
mitigated.

Verification:  The project owner shall submit a copy of the Paleontological
Resources Report to the CPM for review and approval under a cover letter
stating that it is a confidential document.  The report is to be prepared by the
designated paleontological resource specialist within 90 days following
completion of the analysis of the recovered fossil materials.

PAL-7 The project owner shall include in the facility closure plan a description
regarding facility closure activity s potential to impact paleontological resources.
The conditions for closure will be determined when a facility closure plan is
submitted to the CPM twelve months prior to closure of the facility.  If no activities
are proposed that would potentially impact paleontological resources, then no
mitigation measures for paleontological resource management are required in
the facility closure plan.

Protocol: The closure requirements for paleontological resources are
to be based upon the Paleontological Resources Report and the proposed
grading activities for facility closure.

The project owner shall include a description of closure activities described
above in the facility closure plan.
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VII. LOCAL IMPACT ASSESSMENT

All aspects of a power plant project affect, in differing degrees, the community in

which it is located.  The effect upon the local area varies from case to case

depending upon the nature of the community and the extent of the associated

impacts.  In the present instance, the technical topic areas discussed in this

portion of our Decision are those addressing likely areas of local concern.

A. LAND USE

There is potential for a power plant project and related facilities to be

incompatible with existing or planned land uses. This land use analysis focuses

on two main issues: 1) the project s consistency with local land use plans,

ordinances, and policies; and 2) the project s compatibility with existing and

planned land uses.121

SUMMARY OF EVIDENCE

The power plant site is located in the City of Pittsburg; the linear facilities are

located in the cities of Pittsburg and Antioch and in Contra Costa County. The

land use planning documents pertinent to the project include the General Plans

and Zoning Ordinances for Pittsburg, Antioch, and Contra Costa County.  (Ex.

20, pp. 91-93; Ex. 2,  ⁄ 8.4.4.4.)

                                                            
121 DEC was scrutinized in relation to the recently Commission approved Pittsburg District Energy
Facility (PDEF). (Ex. 20, pp. 104, 110.)  PDEF is a 500-MW power plant located in the City of
Pittsburg on a 12-acre site on East Third St, east of Harbor St.  (Ex. 20, p. 116.)  For example,
the two projects  electric power transmission lines will coincide in the Eighth St. corridor, and both
projects required City of Pittsburg land use stack height variances.  (11/13 RT 74:15-19; Ex. 20,
p. 104, 116.)
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1. The Site

The site will occupy 20 acres of an undeveloped 129.53 acre parcel owned by

Dow Chemical Company in the Northeast River planning subarea, where virtually

all of Pittsburg s heavy General Industry (IG) uses are located.122  (10/13 RT

71:1-72:14; Ex. 20, p. 93.)  According to the General Plan, the IG classification

includes large areas of major industrial manufacturing uses, including the

existing operations such as USS-POSCO (formerly U.S. Steel) and Dow

Chemical.   (10/13 RT 72:15-73:12.)123

Staff and Applicant agreed that the project is consistent with the IG designation

and would not constitute a change in the current development pattern of the

area. (10/13 RT 67:5-69:19; 72:14-73:12.)

Pittsburg s current General Plan was adopted in September 1988, and its goals

and policies are applicable to the DEC project.  (Ex. 2, ⁄ 8.4.4.2.4.)  DEC

complies with the Pittsburg General Plan Land Use element, Section 2.8

industrial development, which provides as follows:

•  Guiding Policy 2.8A: seeks to protect the supply of land suitable for

industrial purposes and, in cooperation with the County, actively

promote the development of appropriate industrial uses.

•  Guiding Policy 2.8B: states Pittsburg s intent to retain existing

industry, and allow existing industrial uses to expand, consistent with

other General Plan policies.

•  Guiding Policy 2.8C: encourages new, clean, employment-intensive

industry to locate in Pittsburg.

                                                            
122 The exception is the Pittsburg Power Plant, formerly owned by PG&E, located to the west of
this area.  (Ex. 20, p. 93; see also, LAND USE Figure 1, which is reprinted from Exhibit 2.)

123 All tables and figures are located at the end of this chapter.
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•  Guiding Policy 2.8D: seeks to protect existing and new residential

areas from adverse effects of new industry and, wherever feasible, of

existing industry.   (Ex. 20, p. 102.)

Regarding Policy 2.8A, consistency is ensured because the project is to be

located in within an existing, heavy industrial area (Northeast River), and use of

the site for power generation is consistent with the IG land use designation.  (Ex.

20, p. 102.)  Regarding Policy 2.8B, consistency is ensured because DEC will

provide power support to an existing industrial facility, Dow Chemical.  (Ibid.)

Regarding Policy 2.8C, consistency is ensured because DEC will be a combined-

cycle/cogeneration plant, which will burn natural gas using state-of-the-art

combustion technology.  (Ex. 20, p. 120.)  Moreover, the average work force over

the 22-month construction period is estimated to be about 186 personnel, with a

peak of up to 575 jobs during construction.124  (Ibid.)

In relation to Policy 2.8D, staff has identified a potential adverse visual impact

related to residential land use. (Ex. 20, p. 102-03.)  The nearest residences to the

DEC site are the Casa Medanos Apartments, which are located about 2,300 feet

to the southwest.  (Ex. 20, p. 110.)125  The project as proposed will block the

residents  views to the San Joaquin River.126  (Ex. 20, p. 110.)

                                                            
124 During operation, DEC expects to employ 24 full-time plant operators and technicians, while
providing steam and electricity to Dow Chemical, itself a major City of Pittsburg employer.  (Ex.
20, p. 120.)

125 The Casa Medanos apartments, a former motel converted into a 14-unit residential complex,
are the nearest residences to the DEC site.  (Ex. 20, p. 96.)  They are located about 2,000 feet to
the southwest and across the Pittsburg-Antioch Highway within an area zoned Service
Commercial.  (Ibid.; see, Figures 1 & 2 (reprinted from Ex. 2.)

126 See Visual Resources for a detailed discussion of the visual impacts of the project and
measures proposed to mitigate those impacts.
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2. Stack Height Variance

The project s heat recovery steam generator stacks, each 144 feet tall, and two

auxiliary boiler stacks, each 115 feet tall, exceed the City of Pittsburg zoning IG s

maximum 50-feet height limitation.127  The Pittsburg Municipal Code, however,

provides for heights up to a total of 95 feet:

•  up to 75 feet when a structure is set back from the property line, and

•  an additional 20 feet for a chimney or tower-like structure.128  (Ex. 20,
p. 103-04.)

DEC s stacks still will surpass by 49 and 20 feet, respectively, the 95-foot height

maximum.129  (Ibid.)

In order to bring the project into conformance with the Zoning Ordinance, the

Applicant applied for a variance in March 1999.130  (Ex. 20, p. 104.)  The City of

Pittsburg considered whether the variance should be granted and submitted its

recommendation to the Energy Commission in the form of a City Council

Resolution.131  (Ex. 72.)  The City determined that the Applicant conforms with

the necessary findings for a variance under the Zoning Ordinance as follows:132

                                                            
127 The City of Pittsburg Zoning Ordinance (Zoning Ordinance) is found in Title 18 of the
Municipal Code.  (Ex. 20, p. 92.)

128 Pittsburg Municipal Code, ⁄⁄ 18.54.100 and 18.80.020.  (Ex. 20, pp. 103-04.)

129 The computation applied is (144-95=49) and (115-95=20).

130 The site is closely located to other industrial uses having acquired variances for ancillary
structures to the 95-feet height limitation including the existing Pittsburg Marine Terminal, the Air
Liquide Gas Manufacturing Facility, the Pittsburg District Energy Facility.  (Ex. 20, p. 104.)

131 City of Pittsburg Resolution No. 99-9060, November 15, 1999.

132 Pittsburg Municipal Code, ⁄ 18.16.050.



254

•  There are special circumstances in that the Applicant s stack
heights are required by air quality standards enforced by the
Bay Area Quality Management District) such that strict
application of the height limitations would deprive DEC of
privileges enjoyed by other similarly zoned properties in the
vicinity.

•  The variance will not constitute a grant of special privilege not
generally available to other properties in the vicinity since height
limitation variances already exist for adjacent uses.

•  The variance will comply with the intent and purpose of the IG
zone, which is to provide sites for the full range of
manufacturing and industrial uses.  (Ex. 72.)

The City Council s Resolution advised the Commission that if the City were the

permitting agency, it would issue a variance for the stacks and impose conditions

requiring the stacks to be neutral gray in color and have no signage on them.

(Ibid.)  Condition LAND-8 requires Applicant to comply with the conditions

described in the Resolution.

3. Transmission Lines

The proposed overhead 230-kV electric transmission line will connect the DEC to

the existing PG&E substation at the Pittsburg Power Plant 3.3 miles to the west.

(Ex. 20, p. 96.)133  Existing land uses adjacent to the overhead portion of this line

include IG zoned industrial uses, such as Dow Chemical and USS-POSCO, and

undeveloped land.  (Ibid.)

The proposed overhead to underground transition of the 230-kV electric

transmission line will occur before reaching the intersection of Columbia Street

                                                            
133 DEC will also include a 0.8-mile 13.8 kV aboveground transmission line to supply Dow Chemical with
up to 20 megawatts of power.  (Ex. 20, p. 97.)  All adjacent land use is IG zoned heavy industry and vacant
land.  (Ibid.)  The overhead/underground transmission line and the transition structures are allowable uses
in all zoning districts in which they will be sited and are not subject to height limitations.  (10/13 RT 73:6-
12; Ex. 20, p. 110.)   Staff drafted Conditions LAND-2-4 to ensure that DEC complies with the City of
Pittsburg s Zoning Ordinance for design review and site plan approval.  (10/13 RT 76:22-78:6; Ex. 31.)
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and East Santa Fe Avenue.  (Ex. 20, p. 96.)  It will continue underground for the

remainder of its journey to the PG&E substation at the Pittsburg Power Plant.

(Ibid.)

To transition the 230-kV electric transmission line underground, an

overhead/underground transition station will be constructed northeast of the

CEMCO industrial building on USS—POSCO property.  (Ex. 31; 10/13 RT 76:21-

83:22; Ex. 20, pp. 96, 110-11.)134  This location was selected after the City of

Pittsburg objected to the original placement of the proposed transition station as

too close to residences in the Central Addition neighborhood.135  (Ibid.)

This underground transmission line will then travel within the BN&SF Railroad

right-of-way that lies north of East Santa Fe Avenue.136  (Ibid.)  The line will then

turn west and travel within the median of Eighth Street.137  (Ex. 20, p. 96.)

Contra County Ordinance No. 87-19 added a Railroad Corridor Combining

District  overlay on to the existing zoning designations of all railroad rights-of-way

owned or occupied by BN&SF.  (Ex. 20, p. 108.)138

                                                            
134 See Ex. 20, Land Use Figure 5 at p. 112.

135 In addition to moving the transition station further away from residences, a sound wall to be
built by PDEF would provide an additional screening or buffer zone for the Central Addition
neighborhood.  (10/13 RT 77:9-25; Ex. 20, p. 111; see also, Conditions, Visual Resources.)

136 The Central Addition residential neighborhood is to the south of East Santa Fe Avenue, and
industrial zoned IG land is to the north.  (Ex. 20, p. 96.)  The electric transmission line will parallel
East Santa Fe Avenue for about 1,560 feet before turning northwesterly just past Cedar St. to
meet up with East Eighth St.  (Ex. 20, p. 96.)

137 Eighth Street runs along the former Sacramento Northern Railroad right-of-way through the
City of Pittsburg s downtown.  (Ex. 20, p. 96.)  Land uses adjacent to this underground portion of
the transmission line include residential and commercial uses.  (Ibid.)  The line will continue along
the abandoned railroad right-of-way and enter unincorporated Contra Costa County at a point just
west of Beacon Street.  Immediately west of the Delta Diablo Sanitation District, the transmission
line will turn north to follow a utility easement into the Pittsburg Power Plant.  (Ibid).  The
transmission line will traverse Heavy Industrial zoned land in unincorporated Contra Costa
County.  (Ex. 20, p. 113.)

138 DEC s electrical transmission line and gas pipeline will utilize railroad rights-of-way within
Contra County s jurisdiction and normally subject to the County s procedures for a conditional
land use.  (10/13 RT 83:21-84:18; Ex. 20, p. 108.)  Notwithstanding the Energy Commission s in-
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Staff and Applicant concluded that the proposal to locate the electric

underground transmission line within the Eighth Street median is a compatible

land use even in light of the City of Pittsburg s proposal to convert the median

into a linear park.  (10/13 RT 73:13-20; Ex. 20, p. 113.)

The Applicant commissioned an electromagnetic fields study (EMF) study.  See,

Transmission Line Safety and Nuisance section of this Decision.  The EMF study

determined that because the line will be: (1) buried at a depth of six feet, (2)

encased in steel pipes,139 and (3) producing measured EMF levels of

approximately 2.0 to 3.0 milligauss (mG), no impact exists to the public health

and safety.  (Ex. 20, p. 113.)  Staff proposed Condition LAND-5 to ensure that

the Applicant, in a joint project with PDEF builds the linear park and that it meets

the City of Pittsburg s specifications.  (10/13 RT 74:3-7, 75:2-7; Ex. 20, p. 113.)

4. Potential Cumulative Impacts

DEC s underground electric transmission lines will exceed the current 50-foot

easement that runs through the 8th Street median.140  (Ex. 20, p. 116.). To

accommodate the resulting underground transmission line encroachment, the

City of Pittsburg will condemn a subsurface easement through the Eighth Street

corridor to allow for the public use of the corridor by the two electric transmission

lines.  (Ibid.)

                                                                                                                                                                                    
lieu authority, Staff concluded that under the County s seven-point analysis both the transmission
line and the gas pipeline would meet the County s established criteria.  (Ibid.)

139 Applicant s position is that the structural integrity of the conductor design where the
transmission line is encased in seam welded, thick—wall, carbon steel pipes effectively shielding
most EMF and electric fields.

140 PDEF s electric transmission line will also be placed underground in the Eighth  St. corridor,
but at 50 feet the median is not wide enough to handle the combined space requirements of both
DEC and PDEF electric transmission lines.  (Ex. 20, p. 116.)  As currently proposed by the two
applicants, DEC s transmission line will be within the median, and PDEF s line will be located
underneath the eastbound lane of Eighth St.  (Ibid.)
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Moreover, the City of Pittsburg has requested that DEC and PDEF coordinate

construction of the transmission lines along Eighth Street to allow concurrent

installation and decrease traffic disruption.  (Ibid.)  Staff has proposed condition

of certification LAND-7, which will require that the two projects coordinate

activities within the Eighth Street corridor.  (10/13 RT 85:10-86:20; Ex 20, p.

116.)141

5. Natural Gas Supply Pipeline

Natural gas will be delivered to the DEC through about 5 miles of new pipeline.

(Ex. 20, p. 97.)  The gas pipeline will not divide an established community

because it will travel underground and follow an existing railroad right-of-way

through predominately industrial areas of the City of Antioch nearly its entire

length.142  (10/13 RT 74:8-14; Ex. 20,  p. 114.)

The gas pipeline is consistent with the relevant City of Antioch and Contra Costa

County land use provisions for the following reasons:

•  horizontal directional drilling will be employed to avoid sensitive
habitats places it underground;

•  the vast majority of the five mile pipeline is within industrial areas within
the City of Antioch;

•  residential areas will be avoided to the greatest extent possible; 143

                                                            
141 Counsel for the Applicant noted that the Applicant had recently purchased the PDEF facility in
which case the ease of coordination would be apparent.  (10/13 RT 86:15-20.)

142 The gas pipeline will use an existing easement within the BN&SF right-of-way that Dow
Chemical owns for an abandoned 4-in. caustic line.  (Ex. 20, p. 97.)  For added flexibility, DEC
has applied to the railroad for a 75-foot pipeline corridor along the right-of-way so that the pipeline
may be buried on either side of the railroad tracks.  (Ibid.)  Although the pipeline route is primarily
within Planned Industrial (M-1) or Industrial District (M-2) zoned land within the City of Antioch, it
will travel through unincorporated Contra Costa County in two locations.  (Ex. 20, p. 97.)  The
railroad right-of-way within the County s jurisdiction is subject to a Railroad Corridor Combining
District overlay.  (Ibid.)

143 Antioch s Zoning Ordinance, Section 9-54.3826(b)(6) and General Plan, Health and Safety
Goal-Policy #3.  In addition, to conform to Antioch s Zoning Ordinance, Section 9-54.3826(g)(2),
Staff has proposed Condition of Certification LAND-4 that would require compliance the
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•  the gas pipeline is consistent with Contra Costa County General Plan
Transportation and Circulation Element Railroad Goal 5-V, which
seeks to maintain railroad-rights-of-way as utility corridors;

•  the gas pipeline is consistent with Contra Costa County General Plan
Safety Element Hazardous Materials Goal 10-1, which seeks to protect
the public from hazards associated with the transport of hazardous
substances.  Because the pipeline travels underground primarily
through industrial areas, it conforms with Policy 10-67 (new pipelines
should not be routed through centers of populations),144 and Policy 10-
70 (encouraging utilization of underground pipelines for the transport of
hazardous materials.)  (Ex. 20, pp. 106-109.)

Commission Discussion

The Commission has relied on express City of Pittsburg s findings, contained in

Resolution 99-9060 (Nov. 15, 1999), namely, that if the City were the permitting

agency, it would issue a variance for the HRSG and auxiliary boiler stacks, and

impose conditions requiring the stacks to be neutral gray in color and have no

signage on them.

Therefore, the Commission has determined that DEC is eligible to receive a

variance in accordance with Section 18.16.050 of the City of Pittsburg Municipal

Code. The permitting conditions proposed by the City of Pittsburg regarding

stack color and signage are incorporated into our Conditions of Certification. The

Commission hereby amends and adopts the Conditions proposed by Staff to

ensure that DEC complies with applicable laws, ordinances, regulations, and

standards regarding land use requirements.

                                                                                                                                                                                    
provisions for  environmental cleanup in case of permanent closure of the facility.  (Ex. 20, p.
107.)

144 The underground, pipeline will skirt residential areas in Antioch and Contra Costa County.  In
Antioch, a segment will extend east from the Antioch Marina through the Rivertown District,
ending near McElheny Road.  (Ex. 20, pp. 98; 114.)  Existing land uses here include residential.
(Ibid.)  In Contra Costa County, for about 900 feet the pipeline runs behind the northernmost row
of houses of a development that borders on the BN&SF right-of-way.  (Ibid.)



259

FINDINGS AND CONCLUSIONS

Based on the evidence of record, the Commission makes the following findings
and conclusions:

1. DEC as proposed would occupy 20 acres of an undeveloped parcel
owned by DOW Chemical Company in the Northeast River Subarea,
where all of the City of Pttsburg s heavy industrial zoned uses are located.

2. The project is consistent with the City of Pittsburg s General Plan and the
heavy industrial zoning designation of the property where DEC is
proposed to be sited.

3. The project is compatible with the heavy industrial character of the
adjacent land uses, where the project s linear facilities are to be sited.

4. The site does not abut any residential areas.

5. Linear facilities are adequately buffered from residential areas and
sensitive habitats by underground placement into existing railroad right-of-
ways, and by the application of horizontal directional drilling.

6. A sound wall to be constructed as part of the PDEF project will provide
addit ional screening or a buffer zone between the
aboveground/underground transition station (for the 230 kV electric
transmission line) and the Central Addition neighborhood.

7. Coexisting DEC and PDEF underground electric transmission lines in the
Eighth Street corridor will not conflict with existing or planned residential
uses.

8. DEC and PDEF will coordinate construction-related activities within the
Eighth Street corridor.

9. The overhead/underground transmission line and the transition structures
are allowable uses in all zoning districts in which they will be sited.

10. The electric transmission line proposed routing will not disrupt or divide
the physical arrangement of an established community.

11. The electric transmission line will generally follow existing easements in
industrial areas, and the portion traversing a residential area will be
located underground.

12. DEC will comply with Contra Costa County s land use zoning ordinances
including those regarding railroad rights-of way.
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13. DEC will comply with the City of Antioch s land use zoning ordinances and
goals.

14. DEC will comply with the City of Pittsburg s land use zoning ordinances
and goals.

15. A Pittsburg City Council s Resolution advised the Commission that if the
city were the permitting agency, it would:

•   issue a variance for the heat recovery steam generator stacks (each
144-feet tall);

•  issue a variance for the auxiliary boiler stacks (each 115-feet tall);and
•  impose conditions requiring the stacks to be neutral gray in color and

have no signage on them.

The Commission concludes that DEC s construction and operation will not result

in significant adverse direct, indirect, or cumulative land use impacts.

Appropriate implementation of the Conditions of Certification will conform the

project to all applicable laws, ordinances, regulations, and standards relating to

land use as identified in the pertinent portions of APPENDIX A of this Decision.

CONDITIONS OF CERTIFICATION

LAND-1 The project owner shall comply with the Pittsburg Zoning Ordinance
requirement for Design Review (section 18.36.210).

Protocol: The project owner shall:

•  submit to the CEC Compliance Project Manager (CPM) for
review and approval site plans (for the power plant and
electrical transition structure) as required by Design Review;

•  provide evidence that the City of Pittsburg has been consulted
regarding the plans; and

•  attach any recommendations from the City of Pittsburg.

The project owner shall not implement the plans until approved by the CPM.

Verification: At least 60 days prior to the start of construction of the DEC,
the project owner shall submit the site plans to the CPM for review and approval.
The submittal to the CPM shall include any recommendations from the City of
Pittsburg.
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LAND-2 The project owner shall comply with the following requirements in
the Pittsburg Zoning Ordinance:

•  property development regulations for structures in a General Industrial
District (section 18.54.015);

•  required front and street side yards must be landscaped, except for
access driveways, or be enclosed by a solid fence or wall at least 6
feet in height (section 18.54.105);

•  off-street parking and loading spaces (Chapter 18.78);
•  all signs erected on the site shall comply with Title 19 (Sign

Regulations) of the Pittsburg Municipal Code; and
•  all site developments shall comply with Title 12 (Streets, Sidewalks

and Utilities), Title 13 (Water and Sewer) and Chapter 15.88 (Grading,
Erosion and Sediment Control) of the Pittsburg Municipal Code.

Verification: At least 60 days prior to the start of construction of the DEC,
the project owner shall submit to the CPM a letter from the City of Pittsburg that
the project complies with the sections of the Pittsburg Zoning Ordinance listed in
LAND-2.

LAND-3 The project owner shall submit landscaping and irrigation plans for
minimum site landscaping and required planting areas in compliance with the
Pittsburg Zoning Ordinance (Chapter 18.82, Article 7).

Protocol: The project owner shall:

•  submit to the CPM for review and approval landscaping and
irrigation plans for minimum site landscaping and required
planting areas;

•  provide evidence that the City of Pittsburg Community
Development Director and Public Services Director have been
consulted; and

•   attach any recommendations from the City of Pittsburg.

The project owner shall not implement the plan until approved by the CPM.

Verification: At least 90 days prior to completion of construction of the
power plant, the project owner shall submit landscaping and irrigation plans for
minimum site landscaping and required planting areas to the CPM for review and
approval.  The submittal to the CPM shall include any recommendations from the
Pittsburg Community Development Director and Public Services Director.  (See
also, VIS-8.)

LAND-4 Upon the permanent closure of the facility, the project owner shall
comply with Antioch Zoning Ordinance section 9-5.3826(g)(2) that requires
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pipelines no longer in use to be abandoned to the satisfaction of the City
Engineer and in compliance with all applicable Environmental Protection Agency
(EPA) requirements for such abandonment.

Verification: The project owner shall include abandonment of the natural
gas pipeline in compliance with Antioch Zoning Ordinance section 9-5.3826(g)(2)
and EPA requirements in its facility closure plan.

LAND-5 In a joint effort with the Pittsburg District Energy Facility, the project
owner shall design, finance, and construct a linear green belt within the Eighth
Street median between Harbor Street and Beacon Street.

Protocol: The project owner shall:

•  submit to the CPM for review and approval landscaping and
irrigation plans for the Eighth Street linear park;and

•  submit the proposed landscaping and irrigation plans to the City
of Pittsburg Community Development Director and Public
Services Director for review and comment.

The submittal to both the CPM and the City of Pittsburg shall include the
landscape compatibility  study. The project owner shall not implement the plans
until approved by the CPM.

Verification: At least 90 days prior to start of construction of the 230-kV
transmission line, the project owner shall submit to the CPM for review and
approval landscaping and irrigation plans for the linear green belt within the
Eighth Street median.  The submittal to the CPM shall include:

•  written documentation that the City of Pittsburg Community
Development Director and Public Services Director have been
consulted regarding the plans;

•  any recommendations from the City of Pittsburg; and
•  and the compatibility study.

LAND-6 The project owner shall relocate the pressurized wastewater line
exiting the Delta Diablo Sanitation District (DDSD) pumping station from a depth
of 6 feet to a depth of 14 feet. The project owner shall construct a second
deadhead -pressurized line stub of similar design at a depth of 14 feet.

Protocol: The project owner shall submit to the CPM for review and
approval a plan for relocating the pressurized wastewater line and
constructing the second pressurized line stub. The project owner shall
provide written documentation that the Delta Diablo Sanitation District has
been consulted regarding the plan, and attach any recommendations from
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the District. The project owner shall not implement the plan until approved
by the CPM.

Verification: At least 90 days prior to the start of construction of the 230-kV
transmission line, the project owner shall submit to the CPM for review and
approval a plan for relocating the pressurized wastewater line and constructing
the second pressurized line stub. The submittal to the CPM shall include any
recommendations from the Delta Diablo Sanitation District.

LAND-7 The project owner shall coordinate with the PDEF construction
activities within the Eighth Street corridor to allow, to the greatest extent feasible,
concurrent construction of the DEC and PDEF transmission lines. The objective
of this effort is to minimize disturbance in the area.

Protocol: The project owner shall submit a construction plan to the
CPM for review and approval describing how the project owner intends to
coordinate construction activities within the Eighth Street corridor with the
PDEF, and provide a schedule that shows the construction start and
completion dates for the two transmission lines. The project owner shall
provide written documentation that the City of Pittsburg has been
consulted regarding the plan, attaching any recommendations from the
City of Pittsburg. The project owner shall not implement the plan until
approved by the CPM.

Verification: At least 90 days prior to start of construction of the 230-kV
transmission line, the project owner shall submit a construction plan to the CPM
for review and approval. The submittal to the CPM shall include any
recommendations from the City of Pittsburg.

LAND-8 The project owner shall construct the power plant in
conformance with the requirements of a variance from the City of Pittsburg s
maximum height limitation to allow the project s heat recovery steam generator
(HRSG) stacks to be 144 feet tall and the steam boiler stacks to be 115 feet tall.

Verification:  At least 60 days prior to the start of construction, the project owner
shall submit design specifications to the CPM demonstrating that the HRSG
stacks will be limited to 144 feet and the steam boiler stacks will be limited to 115
feet and that the project shall comply with other conditions contained in the City
of Pittsburg s Resolution No. 99-9060 (November 15, 1999).
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B. TRAFFIC AND TRANSPORTATION

Construction and operation of the project and its ancillary facilities have the

potential to adversely impact the transportation system in the project vicinity.

During the construction phase, large numbers of workers arriving and leaving

during peak traffic hours could increase roadway congestion and also affect

traffic flow.  The proposed underground facilities are located within existing

easements requiring trenching and other activities potentially disruptive to traffic

flows. In addition, the transportation of large pieces of equipment could affect

traffic flows and roadway use.  Traffic related to plant operation does not tend to

produce similar impacts because of the limited number of vehicles involved.

 
The levels of service (LOS) that measure existing and anticipated traffic flows are

used to evaluate a project s potential impacts to the local transportation system.

(Ex. 2, ⁄ 8.10.1.3.)  LOS measurements represent the flow of traffic, ranging from

level A (free flowing traffic) to level F (heavily congested with traffic flow

stopped).  (Ex. 2, ⁄ 8.10.1.3.)  The City of Pittsburg tries to maintain LOS C as

the standard for all intersections, with LOS D (volume to capacity ratio=0.85)

identified as the peak hour signalized intersection standard for identifying

significant impacts.  (Ex. 20, p. 127.)

 
SUMMARY OF EVIDENCE

 
DEC will be located on an undeveloped 20-acre parcel in the City of Pittsburg.

(Ex. 20, p.126.)  The site is located at the Dow Chemical Company facility,

generally north and west of the adjacent Delta Diablo Sanitation District

treatment facility.  (Ibid.)  The site is bordered to the south by the Pittsburg-

Antioch Highway, to the northern by the Burlington Northern Santa Fe Railroad,

on the west by Loveridge Road, and on the east by the Delta Diablo Sanitation

District.  (Ibid.)
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The City of Pittsburg has designated a truck route to serve the facility.  (Ex. 2, ⁄

8.10.1.2.) The trucks will use State Highway 4 and the Loveridge Road

interchange, via Loveridge Road to the Pittsburg-Antioch Highway and then east.

(Ibid.).  The Pittsburg-Antioch Highway connects to Arcy Lane, which is the

access road to the project site.  (Ex. 2, ⁄ 8.10.2.1.)

 
In addition to the truck route, the Applicant will use rail for heavy equipment

delivery. (Ex. 2, ⁄ 8.10.2.1.)  Project equipment will be shipped on Dow rail line

692, which enters DEC through the Dow property in an east-west direction.  (Ex.

20, p. 133.)  A rail siding also located on the Dow property, about 300 feet north

of the existing Burlington Northern and Santa Fe right-of-way, will be used for

equipment off loading.  (Ibid.)  A heavy transporter will be used to move the

heavy components from the rail siding to the site location, traveling along the rail

siding and turning onto Arcy Lane. (Ibid.)  From Arcy Lane, the transporter will

travel south and turn at the entry road to the facility.  (Ibid.)  No access onto

public highways will be required during these hauling trips.  (Ibid.)

 
1. Construction Impacts

 
The 22-24 month construction schedule anticipates an average workforce of 165

workers per day and a peak workforce of about 575 workers per day.  (Ex. 20,

p.130.) The Pittsburg-Antioch Highway will experience the greatest volume of

construction traffic because it is the primary route to the site.  See Traffic And

Transportation Table 1, replicated from Applicant s testimony.  (Ex. 2, AFC

Table 8.10-5.)

Table 1 reflects that both before and after plant construction, State Route 4 to

Pittsburg-Antioch Highway (via Loveridge Road) truck route segment will project

to LOS F, the project adding a daily average of 250 vehicles.
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TRAFFIC AND TRANSPORTATION TABLE 1
    1998 and Future Daily and Peak-Hour Traffic Volumes

and LOS during Construction

                  Daily Volumes/Additional Daily Trips                        P.M. Peak Hour Volumes/LOS

1998 2000 With
Project

1998 2000 With Project

Street Segment    ADT   ADT    ADT Capacity Vol./LOS Vol./LOS  Vol./LOS

Pittsburg-Antioch
Highway
Loveridge Road to
City Limits

9,500 10,150 11,285  17,000 1,350/A 1,445/A 1,944/A

Somersville Rd.
SR 4 to Pittsburg-
Antioch Hwy.

12,600 13,480 14,048  41,400 1,600/C   1,715/C 1,965/C

Loveridge Rd.
North of Pittsburg
Antioch Hwy.

SR4 to Pittsburg-
Antioch Hwy.

  2,880

24,120

 3,100

26,110

  3,100

  26,678

 32,000

32,000

 360/C

3,015/E

 385/C

3,230/F

 385/C

3,480/F

State Route 4
Railroad Ave to
Loveridge Road

Loveridge Road to
Somersville Rd.

Somersville Road to
Contra Loma Blvd.

88,600a

89,600a

95,800a

 3,996

95,060

101,634

  94,280

  95,628

101,918

 75,000

  75,000

  75,000

6,300/F

6,400/F

6,700/F

   6,686/F

   6,790/F

   7,110/F

  6,811/F

 7,0440/F

  7,235/F

Source: AFC Table 8.10-5
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Applicant asserts insignificant impact on the local transportation system due to

plant construction activities for the following reasons:

 
•  The temporary nature of the daily traffic volume increases on nearby

roadways, and the heaviest impact localized near the construction

site.145

•  Construction worker carpooling, busing, flex scheduling to avoid peak

hour periods;

•  LOS patterns remaining static under worst case scenarios for the

additional traffic generated from peak construction periods. (10/5 RT,

p. 291:1, 292:5; Ex. 20, p. 127; Ex. 2, ⁄ 8.10.2.2.5.)

 
In total, approximately 4,451 truck deliveries are expected over the 22-24 month

construction period, with an average of about 10 deliveries per weekday. (Ex. 20,

p. 130.)  Truck deliveries will occur between 8:00 a.m. and 4:30 p.m. accounting

for increased construction traffic.  (Ibid.)  During the month with the highest truck

traffic, an additional 26 trucks per weekday are expected, resulting in an

additional 52 daily trips. (Ibid.)  All deliveries will utilize the Pittsburgh-Antioch

Highway to access Arcy Lane.  (Ex. 20, pp. 130-31.)

 
As mitigation, the parties agreed that DEC had provided to the City of Pittsburg

new traffic counts near the intersection of the Pittsburg-Antioch Highway and

Loveridge Road to update LOS projections.  (10/5 RT, p. 286:21, 287:12.)

Further, testimony was presented on the subject of construction of a new right

turn lane near the intersection of the Pittsburg-Antioch Highway and Loveridge

Road.  (10/5 RT, p. 287:13, 289:13.)  The parties agreed that the lane would be

completed during the summer of 2000.  Staff stated that its construction would

improve traffic congestion at the intersection from LOS E to LOS C.  (10/5 RT,

p. 289:14, 291:10; (Ex. 20, p. 127.)

                                                            
145 Applicant asserts under a worst case scenario, an additional 1,135 trips to and from the site.
(Ex. 2, ⁄ 8.10.2.2.5.)
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Staff analyzed potential safety hazards related to truck delivery of hazardous

material, specifically, related to the transport of anhydrous ammonia. (Ex. 20, pp.

132-33.)  Staff concluded that the transport of anhydrous ammonia along the

proposed truck route is adequate with no safety improvements needed.  (Ibid.)

Both State Route 4 and the Pittsburg-Antioch Highway has been approved by

CalTrans for use in the transportation of inhalation related hazardous

materials.146  (Ibid.)

 
A proposed 20-inch natural gas pipeline will extend east from the project site for

approximately five miles.  (Ex. 20, pp. 133-34.)  The pipeline will interconnect to

Pacific Gas & Electric s PG&E s Line 400 (backbone pipeline to the PG&E gas

system) near PG&E s Antioch Terminal.  (Ex. 20, p. 134.)  The natural gas

pipeline route will be placed primarily along the Burlington Northern and Santa Fe

right-of-way.  (Ibid.)

 
Work on the gas pipeline is expected to take approximately 3 to 4 months and

will require a peak workforce of 140 workers daily. (Ex. 20, pp. 134.)  These

workers will commute directly to the plant site and then be bused to their offsite

work locations.  (Ex. 2, p. 8.10-10.)  Assuming a bus occupancy rate of 40 to 50

passengers, 3 to 4 buses will be required.  (Ibid.)  Using an occupancy rate of

2.5, approximately 40 additional daily trips will occur as a result of transporting

the workers to and from their work locations  (Ibid.)  Peak construction traffic

during the P.M.147 peak hour will result in approximately 242 additional daily

trips.148  (Ibid.)

                                                            
146 Staff focused its safety analysis on the transport of anhydrous ammonia once the truck
deliveries leave the State Highway system to the proposed site, in light of the general commercial
nature of State Route 4 or other like highways.  (Ex. 20, p. 132.)

147 Applicant asserts the use of a P.M. peak-hour (4 p.m.-6 p.m.) analysis is appropriate because
both the City of Pittsburg  s General Plan and Master Plan Update concentrate on P.M. volumes
versus A.M. (7 a.m.-9 a.m.) volumes.  (Ex. 2, ⁄ 8.10.1.2.)

148 This figure is obtained using a 1.16 estimated commuter vehicle occupancy rate, based on
1990 Contra Costa County census data.  (Ex. 2, ⁄ 8.10.2.2.1.)
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Applicant asserts that the number of trucks used during construction will be low.

(Ex. 2, ⁄ 8.10.2.2.2.)  During construction of the gas pipeline, approximately 10

trucks will be used on a daily basis since most major pieces of construction

equipment will remain on the railroad right-of-way.  (Ibid.)

 
Gas pipeline construction at the project will involve trenching and back filling of

road crossings that will be completed as a single construction activity. (Ex. 20, p.

134.)  In addition to open trenching methods, horizontal directional drilling will

occur at various intersections to avoid traffic delays.  (Ibid.)  Between the Antioch

Terminal and the DEC site, the gas pipeline will cross eight streets in the City of

Antioch:   Bridgehead Road, Viera Lane, Wilbur Avenue, Minaker Drive, Fulton

Shipyard Road, McElheny Road,  Street, and L Street.  (Ex. 2, ⁄. 8.10.2.2.2.)

 
These streets will be open-trenched but construction activity damage to existing

roads will be repaired to their original condition.149

Access during pipeline construction will be along existing roads and rights-of-way

and through access will be provided at all times.  (Ex. 2, ⁄ 8.10.2.2.2.)  Access

for emergency vehicles, such as fire and ambulance services to local land uses

will be maintained during construction.  (Ibid.)

Linear facilities include both overhead and underground transmission lines.  (Ex.

20, p. 134.)  Construction of the transmission line and switchyard is expected to

occur over a 5-month period.  (Ex. 20, p. 135.)  A peak workforce of

approximately 30 workers will be required.  (Ibid.)  Assuming an average vehicle

occupancy rate of 1.16, 52 additional vehicle trips will occur each day of the

workweek.  (Ex. 2, ⁄ 8.10.2.2.3.)  Similar to the natural gas pipeline installation,

workers will be transported from the plant site to a work location by bus  (Ibid.)

The bus will return to the plant site until it is time to pick up the workers at the

end of the workday resulting in approximately 10 additional daily trips.  (Ibid.)

                                                            
149 Where impractical to return to the preexisting conditions, improvements will closely
approximate the preexisting conditions.  (Ex. 2, ⁄ 8.10.2.2.2.)
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During construction of the transmission line and switchyard, approximately 10

construction trucks will be used on a daily basis. (Ex. 2, ⁄ 8.10.2.2.3.)  These

trucks will be parked along the road shoulders.  (Ibid.)  The maximum traffic

impact will be associated with short-term detours of residential vehicles several

blocks at a time.  (Ex. 20, p. 135.)  Applicant and staff agree that each of these

construction activities will have short-term and minimal impacts on the function of

area roadways.  (Ibid.)  Use of typical signals, or warnings will also notify

motorists of construction activity.  (Ibid.)

 
The proposed overhead transmission line crosses Loveridge Road and Columbia

Street.  (Ex. 20, p. 134.)  Traffic will be routed around the pole installation activity,

which will be minimal.  (Ibid.)

 
Underground, the transmission line crosses:  Harbor Street and along 8th Street,

East Street, Los Medanos, Cumberland, Railroad Avenue, Black Diamond, York

Street, Cutter Street, West Street, and Montezuma Street.  (Ex. 20, p. 134.)

Traffic will be routed around construction activity.   (Ibid.)

 
2. Operation Impacts

 
During project operation, the project will employ approximately 16 full-time

employees generating about 25 car trips per day.150  (Ex. 2, ⁄ 8.10.2.3.1.)

However, these trips will not impact rush hour traffic due to the 12-hour shift

schedule and flexible working hours.  (See 10/5 RT,  p. 285-286.)

 During plant operations, trucks will periodically deliver and pick up replacement

parts, lubricants, liquid fuel, anhydrous ammonia, aqueous ammonia,151 sulfuric

                                                            
150 This includes trips by employees and visits by trades people, vendors, consultants, and
management personnel.  (Ex. 2, ⁄ 8.10.2.3.1.)

151 Anhydrous ammonia, aqueous ammonia, and acids are considered potential inhalation
hazards.  Various cleaning chemicals are considered hazardous materials.  Anticipated delivery
frequencies of these chemicals are as follows: anhydrous ammonia, one delivery every 7 days
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acid, trash, and other consumables.  (Ex. 20, p. 136.)  Traffic and

Transportation Table 2, replicated from Applicant s testimony, highlights

expected truck deliveries for the project. (Ex. 2, AFC Table 8.10-6.) On an

average, there would be two truck deliveries to the project site per day.  (Ibid.)

 

 

 TRAFFIC AND TRANSPORTATION TABLE 2

 Estimated Truck Traffic at the DEC Facility during Operation

 

 Delivery Type

 

 Number and  Occurrence of Trucks

 

 Quantity

 
 Anhydrous
Ammonia
 
 Sulfuric Acid
 
 Other Chemicals
 
 
 Trash Pickup

 
 1 every 7 days
 
 
 1 per month
 
 1 per month
 
 
 1 per week

 
 8,000 gal
 
 
 5,000 gal
 
 4,000-
6,000 gal
 
 9 ft.

 Source: AFC Table 8.10-6

3. Cumulative Impacts

 
 The only other development project proposed in the area is the Pittsburg District

Energy Facility (PDEF) a 500 MW generating facility to be located west of the

USS-POSCO steel mill.  (Ex. 20, p. 137.)  In addition, various drainage projects

are proposed throughout the Pittsburg community.  (Ibid.)  During construction of

the DEC, however, no cumulative impacts on traffic are expected for the

following reasons:

 
•  Peak construction traffic at the PDEF will occur before peak

construction traffic at the Delta Energy Center begins.

                                                                                                                                                                                    
(8,000-gallon truck); aqueous ammonia and cleaning chemicals, one delivery per month; and
sulfuric acid, one delivery per month.  (Ex. 20, pp. 136-37.)
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•  Traffic for the PDEF will not use the same access roads used by Delta

Energy Center.  Delta Energy Center will likely use the Somersville

Road exit-off of Highway 4, turning west onto the Pittsburg-Antioch

Highway, and then proceeding north onto Arcy Lane to the project site.

PDEF, on the other hand, will utilize the Loveridge Road exit from

Highway 4, turning west onto the Pittsburg-Antioch Highway,152 then

proceeding northwest--on the newly constructed Truck Bypass Road--

to Harbor Street north onto 3rd Street east to the project site.  (Ex. 20,

p. 137.)

 
After both facilities are constructed, they will operate 7 days a week, 24 hours per

day.  The DEC will likely use a fewer number of operating personnel (16) than

PDEF (25), Monday through Friday of each week.  This small number of

commuters will not significantly impact traffic.  (Ex. 20, p. 138.)

 
FINDINGS AND CONCLUSIONS

 
Based on the uncontrovered evidence of record, the Commission makes the
following findings and conclusions:
 
 
1. Although the majority of the power plant and linear facilities are located in

Pittsburg, the project-reclaimed water lines and natural gas lines cross into
the jurisdiction of the City of Antioch.

 
2. At the peak of construction, a total work force of 575 workers per day will

commute to the DEC.  The Pittsburg-Antioch Highway will experience the
greatest volume of construction traffic because it is the primary route to
the site.

 
3. Project construction and operation will increase traffic on the roads near

the project site.
 
4. Construction-related traffic impacts will be temporary.
 

                                                            
152 Proceeding west at this point moves in the opposite direction of the DEC.
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5. Construction of the electric transmission line is not expected to create
long-term effects on the traffic system in the area.  The transmission line
will pass through areas with low levels of roadway traffic.

 
6. Traffic related to project construction and operation will not degrade the

Level of Service on roads in the project vicinity.
 
7. Applicant will comply with specified off-peak timelines for construction of

linear facilities near congested roadways.
 
The Commission, therefore, concludes that implementation of the mitigation
measures described in the Conditions of Certification below ensures that project-
related traffic will not result in significant impacts to the transportation system in
the project vicinity.
 
Additionally, with implementation of the Conditions of Certification listed below,
the project will conform with all applicable laws, ordinances, regulations, and
standards relating to traffic and transportation as identified in the pertinent
portions of APPENDIX A of this Decision.
 
 
CONDITIONS OF CERTIFICATION

 
TRANS-1 The project owner shall require that all truck traffic use the existing
designated truck route: From SR 4 and Loveridge Road interchange, via
Loveridge Road to the Pittsburg-Antioch Highway, and then east to Arcy Lane to
the construction access road to be built south of the Delta Diablo Sanitation
District Administration Building.

Verification:  The project owner shall include this specific route in its
contracts for truck deliveries and shall report any noncompliance and any
corrective measures taken to ensure future compliance in the Monthly
Compliance Reports.

 
TRANS-2 The project owner shall comply with California Department of
Transportation (Caltrans), the City of Pittsburg, the City of Antioch, and Contra
Costa County limitations on vehicle sizes and weights.  In addition, the project
owner or its contractor shall obtain necessary transportation permits from
Caltrans and all relevant jurisdictions for roadway use.

Verification:  In the Monthly Compliance Reports, the project owner shall
submit copies of any oversize and overweight transportation permits received
during that reporting period.  In addition, the project owner shall retain copies of
these permits and supporting documentation in its compliance file for at least six
months after the start of commercial operation.
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TRANS-3 The project owner or its contractor shall comply with Caltrans, the
City of Pittsburg and the City of Antioch limitations of encroachment into public
rights-of-way and shall obtain necessary encroachment permits from Caltrans
and all relevant jurisdictions.

Verification:  In Monthly Compliance Reports, the project owner shall submit
copies of any encroachment permits received during the reporting period.  In
addition, the project owner shall retain copies of these permits and supporting
documentation in its compliance file for at least six months after the start of
commercial operation.

TRANS-4 The project owner shall ensure that all federal, state, and local
regulations for the transport of hazardous materials are observed.

Verification:  The project owner shall include in its monthly compliance
reports, copies of all shipping manifests related to hazardous material shipments.

TRANS-5 Prior to the start of construction, the project owner shall consult with
the City of Pittsburg, the City of Antioch, and Caltrans to prepare a construction
traffic control plan and implementation program which address the following
issues:

1. timing of heavy equipment and building materials deliveries and pick
ups;

2. signing, lighting, and traffic control device placement;

3. establishing construction work hours outside of peak traffic periods;

4. emergency access;

5. temporary travel lane closures;

6. maintaining access to adjacent residential and commercial property
and;

7. off-street employee parking in construction areas during peak
construction.

Verification: The project owner shall provide to the CPM for review and
approval, a copy of its construction traffic control plan and implementation
program.

TRANS-6 Following construction of the power plant and all related facilities,
the project owner shall meet with the CPM, City of Pittsburg, City of Antioch
Caltrans, and Contra Costa County to determine the schedule and the necessary
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actions to complete the repair of all roadways to original or as near original
condition as possible.

Protocol: Prior to start of construction, the project owner shall
photograph the roadway areas that will be affected by the gas pipeline
construction (Bridgehead Road, Viera Lane, Wilbur Avenue, Minaker
Drive, Fulton Road and Shipyard Road), and the underground electric
transmission line installation (in the area of Harbor Street and along 8th

Street, East Street, Los Medanos, Cumberland, Railroad Avenue, Black
Diamond, York Street, Cutter Street, West Street, and Montezuma Street).
The project owner shall provide the CPM, City of Pittsburg, City of Antioch,
Caltrans, and Contra Costa County with a copy of these photographs.
(Ex. 29, Attachment.)

Verification: The project owner shall meet with the CPM and City of Pittsburg,
City of Antioch, Contra Costa County, and Caltrans.  The project owner shall
provide copies of letters from these agencies acknowledging satisfactory
completion of the roadway repairs in the first Annual Compliance Report.

TRANS-7 The owner shall schedule construction work hours that avoid the
morning (7 a.m. to 9 a.m.) and evening (4 p.m. to 6 p.m.) peak-hour traffic
periods (includes heavy truck traffic).

Ve ri fic ati on : The  pr oje ct  owner  shall mainta in a delive ry lo g which spe cifie s, in 
pa rt , t he time and  d ate  of  e ach  de liver y in the  on -site  co mp lia nce  f ile .

TRANS-8 Construction of the reclaimed water supply and wastewater
discharge lines along Arcy Lane shall provide for vehicle access to the existing
businesses, including provisions for emergency vehicle access.

Protocol: The project owner shall contact the businesses which utilize
Arcy Lane to discuss scheduling of pipeline construction activities, and
establish appropriate construction timeframes for pipeline activities along
this private roadway.

Verification: The project owner shall in the Monthly Compliance Reports to
the CPM, report on the use of the above measures in the construction of the
underground pipeline.  This condition shall be reflected in the construction traffic
control plan and implementation program. The Monthly Compliance Reports shall
also identify any alternative measures that were used to minimize impacts on
Arcy lane.

TRANS-9 The project owner shall demonstrate compliance with the City of
Pittsburg s and the City of Antioch s right-of-way encroachment requirements.
These requirements are contained in the City of Antioch Encroachment
Regulations  Articles 1 through 7, and the City of Pittsburg Encroachments
Within Public Right-of-Ways,  Title 12, Chapter 12.01, and referenced in
Appendix A.
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Protocol: The project owner shall contact the City of Antioch and City of
Pittsburg and submit all documentation for their review and comment
(insurance and construction bond as appropriate) and pay all fees
applicable to encroachment. The project owner shall also contact various
local agencies (City of Pittsburg, City of Antioch, Contra Costa County,
and Caltrans) to discuss scheduling of construction activities within their
jurisdiction, and establish appropriate construction timeframes for pipeline
and electric transmission activities along key intersections.

Verification: 30 days prior to construction of the gas line and transmission
line the project owner shall provide a copy of the final encroachment
documentation, including comments received from the City of Antioch and the
City of Pittsburg in the next Monthly Compliance Report following their receipt for
approval by the Energy Commission CPM.



277

C. VISUAL RESOURCES

Visual resources are the natural and cultural features of the landscape that can

be seen and that contribute to the visual character or quality of the environment.

The California Environmental Quality Act (CEQA) requires an examination of a

project s visual impacts on the environment which, in this case, would focus on

the project s potential to cause substantial degradation to the existing visual

character of the site and its surroundings.  (Cal. Code of Regs., tit. 14,

Appendices G and I.)

SUMMARY OF EVIDENCE

1. Visual Setting

The site is zoned General Industrial.   (City of Pittsburg Zoning Ordinance.)  It is

located about one-half mile south of the New York Slough shoreline.  Industrial

uses lie to the north and west.  The Pittsburg-Antioch Highway is about one-

quarter mile to the south.  The Delta Diablo Sanitation District facilities are

located along the eastern boundary.  (Ex. 20, p. 176.)  An open grass-covered

field and a drainage canal are located between the site and Pittsburg-Antioch

Highway.  The overhead transmission line follows existing power lines and runs

adjacent to industrial development and open fields.  (Ibid.)

2. Potential Impacts

Project facilities that could cause significant visual impacts include the three tall

HRSG stacks (144 feet high) and associated HRSG units (80 feet high), two

auxiliary boiler stacks (115 feet high), a massive cooling tower array (60 feet high

by 412 feet long by 135 feet wide), transmission poles (105 feet high) and the

transition station (105 feet high).  (Ex. 20, p. 181.)  Other project elements that

could create visual impacts include night lighting and exhaust steam plumes.

The underground transmission line, gas line, and water lines will not be visible

after construction.  (Ibid.)
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Applicant conducted visual studies of the existing site and surrounding landscape

at locations where the project could potentially be seen.  (10/13 RT 49.)  Three

key observation points (KOP) were chosen to represent particularly sensitive

viewpoints.  (Ex. 2, ⁄ 8.11.1.4 et seq.)

•  KOP-1: the Pittsburg-Antioch Highway at the Casa Medanos
residential motel;

•  KOP-2: the recreation areas to the east, including the Babe Ruth
Baseball Field and the Antioch Marina; and

•  KOP-3: the Columbia Street/East Santa Fe neighborhood to the west.

Applicant took panoramic photographs of these viewpoints to document their

existing visual features.  Applicant then prepared photosimulations of the

viewpoints that show project features superimposed on the original photographs.

Applicant asserts that these simulations objectively demonstrate whether project

impacts would be noticeable to sensitive public views.  (Ex. 2, ⁄ 8.11.2.3.)  See

Applicant s Figures replicated here as Visual Resources Figures 1-5 on the

following pages.

a. Key Observation Points (KOP)

The view from KOP 1 shows the site and laydown area from a portion of the

Pittsburg-Antioch Highway near the Casa Medanos residential motel.  (Ex. 2, ⁄

8.11.2.3.1.)  According to Staff, the two-year construction period, which

introduces additional lighting, construction equipment, and project components

into the viewshed will result in significant visual impacts at KOP 1.  Staff believes

these construction-related activities conflict with the City of Pittsburg s General

Plan regarding the preservation of open space and view corridors to the

waterfront and river.  (Ex. 20, p. 185.)
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Visual Resources Figure 1

Source:  Ex. 2
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Visual Resources Figure 2

Source:  Ex. 2
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Visual Resources Figure 3

Source:  Ex. 2
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Visual Resources Figure 4

Source:  Ex. 2
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Visual Resources Figure 5

Source:  Ex. 2
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Applicant contested Staff s assessment because the residential units at Casa

Medanos are not oriented toward the site; nevertheless, Applicant agreed to

mitigate the offsite visibility of construction activity as requested by Staff.  (Ex. 1,

p. 38)  Mitigation includes the installation of temporary aesthetic screening to

obscure views of most of the lighting, equipment, and construction vehicles from

the highway and Casa Medanos.  (Ex. 20, p. 185.)  Condition VIS-7 ensures that

these mitigation measures will be implemented.

After construction, the project will dominate views from KOP 1.  (Ex. 20, p. 185.)

Project components will diminish views of open space and obscure an existing

view corridor to the water in conflict with the General Plan.  (Ibid.)  In addition, the

City of Pittsburg, in cooperation with Dow Chemical, plans to develop a portion of

the area from the highway to the Dowest Slough as a drainage retention basin,

which would remain an undeveloped area.  (10/13 RT 65.)

Applicant will implement several mitigation measures to ameliorate the visual

impacts in this viewshed.  Mitigation includes using neutral colors on project

structures, non-reflective fencing, non-glare signage, shielded lighting to

minimize nighttime glare, landscape screening around the southern and western

edges of the plant, and cooperation with the City of Pittsburg in development and

preservation of the retention basin.  (10/13 RT 51-53.)  Conditions VIS-8 and

VIS-9 ensure that landscaping will be consistent with City of Pittsburg policy and

will enhance the existing view corridor across the Dowest Slough area.

The parties agreed that visual impacts to the KOP 2 and KOP 3 viewsheds were

insignificant and would not require additional mitigation.153  (Ex. 20, pp. 188-193.)

Applicant and staff agree that potential visual impacts of the overhead

transmission line are not significant because the power line poles will blend into

the industrial area viewshed that contains other power poles. (Ex. 20, p. 191.)

                                               
153 Staff noted that the project introduces new, noticeable sources of nighttime lighting that would
be visible to the public at the KOP 2 viewshed; however, Condition VIS-3, which requires
Applicant to implement a lighting plan to reduce glare and backscatter, will reduce this potential
visual impact to insignificance.  (Ex. 20, p. 190.)
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Residential views of the poles will not be affected because the nearest residential

area at KOP-3 is over one mile from the line.  (Ex. 20, p. 192.)  The transition

station has been moved to USS-POSCO property and is not visible at KOP-3.

(Ex. 1, p. 39.)

b. Visible Plumes

The project will produce visible steam exhaust plumes from cooling towers and

HRSG exhaust stacks.  (Ex. 20, p. 194.)  Staff determined that several existing

plants in the region produce steam plumes that vary in size from slightly smaller

to slightly larger than those expected for the DEC project.  (Ibid.)  The most

noticeable visual impacts would occur from the waterways and islands.

However, the DEC plumes would only be visible intermittently and blended with

other plumes from nearby facilities; therefore, potential impacts would be less

than significant.  (Ibid.)

c. Cumulative Impacts

The proposed project will increase visual impacts in combination with the

development of PDEF, adding additional structures, power poles and lines, and

visible plumes in the existing industrial area.  (Ex. 20, p. 194.)  However,

according to Staff, the most impacted views would occur at residences in the

southern hills with panoramic views that include both facilities.  Staff concluded

that the increased density of industrial facilities in the area would not be

substantial enough to create significant cumulative visual impacts.  (Ibid.)

COMMISSION DISCUSSION

Although Staff and Applicant initially disagreed on the potential visual impacts at

KOP 1, they have agreed on appropriate measures to alleviate the concerns

raised by Staff.  The mitigation proposals identified in the evidence of record are

feasible measures that do not compromise project design or function.  Further,

Applicant confirmed its commitment to work with the City of Pittsburg in

developing plans to enhance the view across the retention basin to the
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waterfront.  The Commission is persuaded that the industrial nature of the

viewshed minimizes the potential for cumulative visual impacts resulting from the

project and associated linear facilities.

FINDINGS AND CONCLUSIONS

Based on the evidence of record, the Commission makes the following findings
and conclusions:

1. The project is located in a highly industrialized area.

2. Project facilities that could cause significant visual impacts include the
three tall HRSG stacks and associated HRSG units, two auxiliary boiler
stacks, a massive cooling tower array, transmission poles and the
transition station.

3. The nearest sensitive public view is the Casa Medanos residential motel,
south of the Pittsburg-Antioch Highway.

4. Applicant will install temporary aesthetic screening along the Pittsburg-
Antioch highway to block views of construction activities during the two-
year construction period.

5. To mitigate potential visual impacts during project operation, Applicant will
implement the following measures: neutral colors on project structures,
non-reflective fencing, non-glare signage, landscape screening around the
southern and western edges of the plant, and shielded lighting to minimize
nighttime glare.

6. The City of Pittsburg has instituted a policy to preserve open space and
view corridors to the waterfront.

7. Applicant will cooperate with the City of Pittsburg and Dow Chemical in
development and preservation of a drainage retention basin along the
western boundary of the project site.

8. The project s visual impacts from the recreational areas to the east and
from residential areas to the west will not be significant.

9. Visual impacts from views of the transmission poles and electric transition
station from the Columbia Street/East Santa Fe Avenue area will not be
significant.
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10. Plumes from the project s cooling towers and heat recovery steam
generator (HRSG) stacks will not cause significant impacts to visual
resources.

11. Potential cumulative visual impacts from the addition of both DEC and
PDEF in the industrial viewshed will not be significant.

12. Implementation of the following Conditions of Certification will ensure that
DEC conforms with all applicable laws, ordinances, regulations, and
standards relating to visual resources as identified in the pertinent portions
of APPENDIX A of this Decision.

The Commission concludes, therefore, that implementation of the mitigation
measures contained in the Conditions of Certification and otherwise described in
the record of evidence will ensure that neither the power plant nor its transmission
facilities will cause significant adverse impacts to visual resources.

CONDITIONS OF CERTIFICATION

 VIS-1 Prior to the start of commercial operation, the project owner shall treat
the project structures, buildings, and tanks visible to the public in a non-reflective
color to blend with the surroundings.  The project owner shall treat the exhaust
stacks with a heat-resistant color that minimizes contrast and harmonizes with
the surrounding environment.

 
 Protocol:  The project owner shall submit a treatment plan for the project
to the California Energy Commission Compliance Project Manager (CPM)
for review and approval.  The treatment plan shall include:
 
•  specification, and 11" x 17" color simulations, of the treatment

proposed for use on project structures, including structures treated
during manufacture;

 
•  a detailed schedule for completion of the treatment; and,
 
•  a procedure to ensure proper treatment maintenance for the life of the

project.
 

 If the CPM notifies the project owner that revisions of the plan are
needed before the CPM will approve the plan, the project owner shall
submit to the CPM a revised plan.
 
 After approval of the plan by the CPM, the project owner shall
implement the plan according to the schedule and shall ensure that
the treatment is properly maintained for the life of the project.
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 For any structures that are treated during manufacture, the project
owner shall not specify the treatment of such structures to the vendors
until the project owner receives notification of approval of the
treatment plan by the CPM.

 
 The project owner shall not perform the final treatment on any
structures until the project owner receives notification of approval of
the treatment plan from the CPM.

 
 The project owner shall notify the CPM within one week after all
precolored structures have been erected and all structures to be
treated in the field have been treated and the structures are ready for
inspection.

 
 Verification:  Not later than 30 days prior to ordering the first structures that are
color treated during manufacture, the project owner shall submit its proposed
plan to the CPM for review and approval.
 
 If the CPM notifies the project owner that any revisions of the plan are needed
before the CPM will approve the plan, within 30 days of receiving that notification,
the project owner shall submit to the CPM a revised plan.
 
 Not less than thirty days prior to the start of commercial operation, the project
owner shall notify the CPM that all structures treated during manufacture and all
structures treated in the field are ready for inspection.
 
 The project owner shall provide a status report regarding treatment maintenance
in the Annual Compliance Report.
 
 VIS-2 Any fencing for the project shall be non-reflective.

 
 Protocol:  At least 30 days prior to ordering the fencing the project owner
shall submit to the CPM for review and approval the specifications for the
fencing documenting that such fencing will be non-reflective.

 
 If the CPM notifies the project owner that revisions of the
specifications are needed before the CPM will approve the submittal,
the project owner shall submit to the CPM revised specifications.
 
 The project owner shall not order the fencing until the project owner
receives approval of the fencing submittal from the CPM.
 
 The project owner shall notify the CPM within one week after the
fencing has been installed and is ready for inspection.
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 Verification:  At least 30 days prior to ordering the non-reflective fencing, the
project owner shall submit the specifications to the CPM for review and approval.
If the CPM notifies the project owner that revisions of the submittal are needed
before the CPM will approve the submittal, within 30 days of receiving that
notification, the project owner shall prepare and submit to the CPM a revised
submittal.

 
 The project owner shall notify the CPM within seven days after completing
installation of the fencing that the fencing is ready for inspection.

 
 VIS-3 Prior to the start of commercial operation, the project owner shall
design and install all lighting such that light bulbs and reflectors are not visible
from public viewing areas and illumination of the vicinity and the nighttime sky is
minimized.  To meet these requirements:

 
 Protocol:  The project owner shall develop and submit a lighting plan for
the project to the CPM for review and approval.  The lighting plan shall
require that:

 
•  Lighting is designed so that exterior light fixtures are hooded, with

lights directed downward or toward the area to be illuminated and so
that backscatter to the nighttime sky is minimized.  The design of this
outdoor lighting shall be such that the luminescence or light source is
shielded to prevent light trespass outside the project boundary;

 
•  High illumination areas not occupied on a continuous basis such as

maintenance platforms or the main entrance are provided with
switches or motion detectors to light the area only when occupied;

 
•  A lighting complaint resolution form (following the general format of

that in Attachment 1) will be used by plant operators, to record all
lighting complaints received and document the resolution of those
complaints.  All records of lighting complaints shall be kept in the on-
site compliance file.
 
 If the CPM notifies the project owner that revisions of the plan are
needed before the CPM will approve the plan, the project owner shall
prepare and submit to the CPM a revised plan.
 
 Lighting shall not be installed before the plan is approved.  The
project owner shall notify the CPM when the lighting has been
installed and is ready for inspection.

 
 Verification:  At least 90 days before ordering the exterior lighting, the project
owner shall provide the lighting plan to the CPM for review and approval.  The
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CPM will notify the project owner of approval or disapproval within 15 days of
receipt of the lighting plan.

 
 If the CPM notifies the project owner that any revisions of the plan are needed
before the CPM will approve the plan, within 30 days of receiving that notification
the project owner shall submit to the CPM a revised plan.
 
 The project owner shall notify the CPM within seven days of completing exterior
lighting installation that the lighting is ready for inspection.

 
 VIS-4 The project owner shall comply with the requirements of Section
18.80.035 of the City of Pittsburg Zoning Ordinance regarding screening of
refuse storage areas.

 
 Protocol:  The project owner shall submit a plan for screening refuge
storage areas that conforms to the requirements of Section 18.80.035 of
the zoning ordinance to the CPM for review and approval and to the City
of Pittsburg for review and comment.

 
 If the CPM notifies the project owner that revisions of the plan are needed
before the CPM will approve the submittal, the project owner shall submit
to the CPM a revised plan.
 
 The project owner shall not implement the plan until the project owner
receives approval of the submittal from the CPM.
 
 The project owner shall notify the CPM within one week after the
screening has been installed and is ready for inspection.

 
 Verification:  At least 30 days prior to installing the screening, the project owner
shall submit the plan to the CPM for review and approval and to the City of
Pittsburg for review and approval.  If the CPM notifies the project owner that
revisions of the submittal are needed before the CPM will approve the submittal,
within 30 days of receiving that notification, the project owner shall prepare and
submit to the CPM a revised submittal.
 
 The project owner shall notify the CPM within seven days after completing
installation of the screening that the screening is ready for inspection.
 
 VIS-5 The project owner shall comply with the requirements of Section
18.82.045 of the City of Pittsburg Zoning Ordinance regarding site maintenance.
 
 Verification:  In each Annual Compliance Report the project owner shall submit
a statement that the requirements of Section 18.82.045 of the City of Pittsburg
Zoning Ordinance have been met.
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 VIS-6 The project owner shall restore any and all areas that are disturbed
during the construction or operation of any portions of the proposed underground
utilities.
 

 Protocol:  The project owner shall submit a plan for restoring the surface
conditions of any rights-of-way disturbed during construction of
underground utilities.  The plan shall include grading to the original grade
and contour and revegetation of the rights-of-way.  For rights-of-way
located in the City of Antioch, the submittal shall include evidence from the
City of Antioch that the plan conforms to the requirements of Community
Design Policy 2 in the City of Antioch General Plan.  For rights-of-way
located in the City of Pittsburg or elsewhere, the submittal shall include
similar detail and information for restoration of surface conditions.

 
 If the CPM notifies the project owner that revisions of the plan are needed
before the CPM will approve the submittal, the project owner shall submit
to the CPM a revised plan.
 
 The project owner shall not implement the plan until the project owner
receives approval of the submittal from the CPM.

 
 The project owner shall notify the CPM within one week after the grading and
revegetation has been installed and is ready for inspection.
 
 Verification:   At least 30 days prior to beginning implementation of the surface
restoration, the project owner shall submit the plan to the CPM for review and
approval and to the cities of Pittsburg and Antioch for review and comment.
 
 If the CPM notifies the project owner that revisions of the submittal are needed
before the CPM will approve the submittal, within 30 days of receiving that
notification, the project owner shall prepare and submit to the CPM a revised
submittal.
 
 The project owner shall notify the CPM within seven days after completing the
surface restoration that it is ready for inspection.
 
 VIS-7 Immediately before beginning use of the 10-acre construction laydown
area for power plant, the project owner shall implement the installation of
temporary aesthetic screening along the south and west portions of the perimeter
of the construction laydown area.  The aesthetic screening shall remain in place
for the duration of the use of the area.  Screening shall be high enough to
obscure views of most of the lighting, as well as equipment, vehicles, and
materials in the area, from the highway and apartment complex to the south.
Upon completion of construction of the project, the aesthetic screening shall be
removed and the construction laydown area shall be revegetated in coordinated
with the City of Pittsburg s plans for the proposed retention basin primarily using
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plants native to the local region.  The goal of the revegetation shall be to maintain
the open space character of the site and area.

 
 Protocol:  The project owner shall submit to the CPM for review and
approval a specific plan describing its temporary aesthetic screening
plan, providing evidence that the City of Pittsburg has been consulted
regarding the plan, and attaching any recommendations from the City of
Pittsburg. The plan shall include, but not be limited to:

 
•  a detailed plan, at a reasonable scale, which identifies the type,

character, colors, and other detailed information for the proposed
temporary screening.

 
•  elevations of the views of the temporary aesthetic screening showing

how the objectives of the screening will be accomplished.
 

•  any maintenance procedures; and
 

•  a procedure and plan for removing the temporary aesthetic
screening.
 
 If the CPM notifies the project owner that revisions of the plan are
needed before the CPM will approve the plan, the project owner shall
prepare and submit to the CPM a revised plan.
 
 The temporary aesthetic screening and any other plan features shall
not be installed before the plans are approved.  The project owner
shall notify the CPM, and the City of Pittsburg when the plans have
been implemented and are ready for inspection.
 

 Verification:  At least 60 days prior to the start of use of the construction
laydown area for the power plant, the project owner shall submit the proposed
temporary aesthetic screening plan to the CPM for review and approval.  The
project owner shall also submit the proposed aesthetic screening plan to the City
of Pittsburg for review and comment.  The project owner shall submit any
required revisions within 30 days of notification by the CPM.  The project owner
shall notify the CPM and the City of Pittsburg within seven days after
implementing the proposed plan that the temporary aesthetic screening
installation is ready for inspection.
 

 VIS-8 Immediately following completion of construction of the power plant, the project
owner shall implement the installation of aesthetic screening along the south and
west edges of the power plant site that will partially screen views of the lower
portion of the facility from the Pittsburg-Antioch Highway and nearby residences.
Screening may consist of a combination of plants, aesthetic berms, and walls or
fencing.  Vegetation selected for landscape screening shall consist primarily of
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plants that are native to the local region. Screening vegetation shall consist of
trees and shrubs in groupings designed to form a varied visual edge.  Planting of
screening vegetation shall be initiated as soon as possible during facility
construction and shall achieve a minimum of 50% screening of the lower 40 feet
of the facility within 10 years of the startup of operation of the facility. The goal of
the screening should be to maintain the open space character of the remaining
area, reduce impacts of new sources of lighting, and partially screen the lower
portion of the power plant to help blend it with its surroundings and soften the
visual impacts of the project.
 

 Protocol:  The project owner shall submit to the CPM for review and
approval a specific plan describing its aesthetic screening plan, providing
evidence that the City of Pittsburg has been consulted regarding the
plan, and attaching any recommendations from the City of Pittsburg. The
plan shall include, but not be limited to:

 
•  a detailed landscape and grading plan, at a reasonable scale, which

includes a list of proposed tree and shrub species and sizes and a
discussion of the suitability of the plants for the site conditions and
mitigation objectives.

 
•  elevations of the views of the aesthetic screening projected for 5

years and 10 years from the time of startup of operation of the facility
that show how the planting will achieve the required screening
objective of 50% screening of the lower 40 feet of the facility within
10 years of the startup of the facility.

 
•  maintenance procedures, including any needed irrigation; and

 
•  a procedure for replacing unsuccessful plantings.
 

 If the CPM notifies the project owner that revisions of the plan are
needed before the CPM will approve the plan, the project owner shall
prepare and submit to the CPM a revised plan.
 
 The landscaping and any other plan features shall not be installed
before the plan is approved.  The project owner shall notify the CPM
and the City of Pittsburg when the plan has been implemented and is
ready for inspection.

 
 Verification:  At least 90 days prior to the first turbine roll of the power plant, the
project owner shall submit the proposed aesthetic screening plan to the CPM for
review and approval.  The project owner shall also submit the proposed aesthetic
screening plan to the City of Pittsburg for review and comment.  The project
owner shall submit any required revisions within 30 days of notification by the
CPM.  The project owner shall notify the CPM and the City of Pittsburg within
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seven days after implementing the proposed plan that the aesthetic screening
installation is ready for inspection.

 
VIS-9 To maintain and enhance the existing view corridor across Dowest Slough
to the water from the Pittsburg-Antioch Highway and the Casa Medanos
residential complex, the project owner shall prepare and implement an aesthetic
enhancement plan for the Dowest Slough area.

Prior to completion of construction of Dow s proposed retention basin, the project
owner shall submit to the California Energy Commission Compliance Project
Manager (CPM) for review and approval, and to Dow Chemical and the City of
Pittsburg Community Development Department for review and comment, an
aesthetic enhancement plan as described in the Protocol section of this
condition. (Protocol 1-6).

In addition, once sufficient Dow retention basin design information is available, if
Dow Chemical and the project owner agree that construction of the retention
basin will not conflict with plantings on the west side of Dowest Slough, the
project owner shall prepare and submit to the CPM for approval and to Dow
Chemical and the City of Pittsburg Community Development Department for
review and comment, a plan for the west side of Dowest Slough (West Side Plan)
covering the protocol elements (a planting plan per Protocols 1, 3, 5 and 6) of
this condition.

Protocol:   The plan shall include, but not be limited to:

•  a detailed grading and planting plan, at a reasonable scale, indicating
proposed plant species and sizes.  The plan shall include a description
of the overall design concept indicating how the plan will achieve the
mitigation objectives.  This description shall explain how the plan will
help screen views of the power plant and maintain and enhance views
of open space and the water from the highway and the Casa Medanos
residential complex in the area that is north of the Pittsburg-Antioch
Highway and west of Arcy Lane.

•  a description of the plan for removing the existing ground water well
structure and its surrounding vegetation screening of oleander plants on
the north side of the Pittsburg-Antioch Highway.

•  a detailed list of proposed plant species and sizes (i.e., anticipated
height and spread at maturity and initial sizes at time of planting) and a
description of the suitability of the plants for the site conditions and
mitigation objectives.  Vegetation selected for landscape screening shall
be in accordance with the City of Pittsburg s approved plant list.
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•  a minimum of two perspective sketches or photosimulations of views
from strategic locations along the Pittsburg-Antioch Highway that
illustrate the probable appearance of the view corridor, power plant, and
aesthetic landscaping approximately 15 years following startup of
operation of the facility.

•   a detailed irrigation plan.

•   detailed maintenance procedures.

The project owner shall provide evidence that the City of Pittsburg
Community Development Department and Dow Chemical have been
consulted regarding the plan, and attach any recommendations from
the City of Pittsburg Community Development Department and Dow
Chemical to the plan submitted to the CPM.

The project owner shall coordinate with Dow Chemical during the
development of Dow s drainage retention plan for the Dowest Slough
area to ensure that the aesthetic enhancement plan will be integrated
with Dow s plan and that the mitigation objectives will be accomplished.

If the CPM notifies the project owner that revisions to either the west
side plan or the overall plan are needed before the CPM will approve
the plan, the project owner shall prepare and submit to the CPM a
revised plan.

The landscaping screening and any other plan features shall not be
installed before the plan is approved.  The project owner shall notify the
CPM when the plan has been implemented and is ready for inspection.

Verification:  At least 60 days prior to completion of the retention basin, the
project owner shall prepare and submit to the CPM for review and approval, and
to Dow Chemical and the City of Pittsburg Community Development Department
for review and comment, the aesthetic enhancement plan.  If a West Side Plan is
prepared, at least 60 days prior to start of power plant construction or other
mutually agreed upon date, the project owner shall submit it to the CPM for
review and approval, and to Dow Chemical and the City of Pittsburg Community
Development Department for review and comment.  Following approval of the
overall plan by the CPM, the project owner shall implement the plan on a
schedule mutually agreed to by the CPM, Dow Chemical, and the project owner.
If the project owner prepares the west side plan, the project owner shall
implement that plan within 60 days after approval of the plan.  The project owner
shall notify the CPM within seven days after implementing either the west side
plan or the overall plan that the aesthetic landscape installation is ready for
inspection.
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ATTACHMENT 1

LIGHTING COMPLAINT RESOLUTION FORM
DELT A ENERGY CENTER
Pitt sbu rg,  Califor nia

Co mp lainan t s n ame  a nd add re ss: 

Ph on e n umb er :                                        
Da te  co mplaint received :                            
Time  co mplaint received :                           
Na tu re of light ing  comp laint :

De finit ion  o f p rob le m a fte r invest ig ation by plant  p ersonn el:

Da te  co mplainan t f ir st con ta cte d:                                      
De scrip tio n of cor re ctive me asu res t ake n:

Co mp lainan t s sign at ure :                                          Date :                         
Ap pr oximat e installe d cost  o f corr ective m ea sur es:  $                           

Da te  in sta llation co mplete d:                                   
Da te  first  lett er se nt to co mplain an t:                         (cop y a tta ch ed) 
Da te  final lett er se nt to co mplain an t:                        (cop y a tta ch ed) 
Th is in for ma tio n is cer tif ie d t o b e cor rect: 

Plan t M ana ge r s Sign atu re:                                         
(Att ach  ad ditio nal page s and  su ppo rt ing  do cu men tat io n, as
re qu ire d.) 
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D. NOISE

The construction and operation of any power plant project will create noise.  The

character and loudness of this noise, the times of day or night during which it is

produced, and the proximity of the project to sensitive receptors combine to

determine whether project noise will cause significant adverse impacts to the

environment.  In the licensing process, the Commission evaluates whether noise

produced by project-related activities will be sufficiently mitigated to comply with

applicable noise control laws and ordinances.

SUMMARY OF EVIDENCE

Laws that regulate noise disturbances to neighbors in the project vicinity include

the City of Pittsburg General Plan Noise Element and the City of Pittsburg Noise

Ordinance.  For sensitive noise receptors (residences, schools, hospitals), round-

the-clock exposure levels up to 60dBA (Ldn or CNEL) are deemed normally

acceptable and levels up to 70 dBA are conditionally acceptable.  Staff s Noise

Table A1 and Table A2, replicated at the end of this section, explain the

definitions of these and other noise measurement terms.  Under the Pittsburg

Noise Element, increases of more than 5 dB above ambient noise levels are

deemed significant.  The Contra Costa General Plan Noise Element requires that

construction activities take place during normal daytime work hours.  The City of

Antioch General Plan defines daytime hours as 7:00 a.m. to 7:00 p.m.  (Ex. 20,

pp. 148-149.)

1. Setting

The project site is located in an industrial neighborhood, where industrial

activities, trains, and local traffic, are major contributors to the noise environment.

(Ex. 1, p. 32; 10/5 RT 261-262.)  The nearest sensitive noise receptor is Casa

Medanos, a 16-unit residential motel on the south side of the Pittsburg-Antioch

Highway, 2,300 feet south of the project site.154  (Ex. 20, p. 150; 10/5 RT 260.)

                                               
154 Applicant s witness testified that Casa Medanos residents are subjected to a lot of noise.
(10//5 RT 261-262.)  Casa Medanos is located in a commercially zoned area along the heavily
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The next nearest sensitive receptor is a residential neighborhood on the south

side of State Highway 4, approximately 4,000 feet south of the site.  Other

receptors are a residence behind Hazel s Restaurant, 4,500 feet east of the site,

and a residential neighborhood in Antioch east of Somersville Road,

approximately 5,000 feet east of the site.  (Ibid.)

2. Potential Impacts and Proposed Mitigation

a. Construction

Applicant conducted a noise survey to predict the potential noise effects during

project construction.  (Ex. 2, ⁄ 8.5.2.2; 105 RT 261-262.)  The average noise

levels during the loudest construction activities were projected to range between

49 dBA and 56 dBA at the nearest sensitive receptors.  (Ex. 1, p. 33.)  According

to Applicant, these predicted levels are slightly lower than existing daytime noise

levels.  (Ibid.)  Staff agreed that although construction activities would likely be

audible at the nearest residences, construction noise will not result in significant

impacts to the surrounding community.155  (Ex. 20, p. 151.)

The table below shows the results of Applicant s noise survey:

Average Construction Noise Levels at Nearest Residences (dBA)

Construction
Phase

Casa Medanos
2,300 feet

Pittsburg
Residences
4,000 feet

Residences east
of Somersville Rd.
5,000 feet

Hazel s Restaurant
Antioch
4,500 feet

Site Clearing and
Excavation

56 51 49 50

Concrete
Pouring

45 40 38 39

Steel Erection 54 49 38 39
Mechanical 54 49 47 48
Clean-Up 56 51 49 50
(Source: Ex. 2, Table 8.5-12.)

                                                                                                                                           
traveled Pittsburg-Antioch Highway.  Active railroad tracks and State Highway 4, a very busy
freeway, are located immediately to the south of this residence.  (Ibid.)

155 Construction activities are typically noisier than permissible under local noise ordinances;
however the construction phase is temporary.  (Ex. 20, p. 151.)
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In an effort to reduce disturbance from onsite construction noise, Applicant will

limit general construction activities to the daytime hours.  (Ex. 1, p. 33.)  The City

of Pittsburg Noise Element allows higher noise levels for construction during the

daytime but prohibits exceptionally noisy construction, such as pile driving and

steam blows,156 between 10:00 p.m. and 7:00 a.m.  (Ibid.)  Applicant will comply

with this restriction.  (Ex. 2, ⁄ 8.5.3.2.)  Applicant will implement a noise

complaint process to respond to concerns about noise associated with the

project.  (Condition Noise-2.)

According to Applicant, noise during construction of the linear facilities will be

noticeable at residences along those routes; however, the temporary nature of

these activities will ensure that no single receptor will be inconvenienced for

more than a few days.  (Ex. 1, p. 34.)  Condition Noise-8 requires Applicant to

restrict noisy construction work to the hours specified in the applicable LORS.

Cal/OSHA requires Applicant to implement measures to protect workers from

injury.  Hearing protection equipment and other administrative procedures will be

utilized to ensure that workers are not adversely impacted by noise associated

with construction and operation of DEC.157  (Conditions Noise-3 and Noise-7.)

b. Operation

Noise during normal baseload operation will be limited through various mitigation

measures that include barrier walls, acoustical equipment enclosures, quieter

                                               
156 To clean the steam piping system prior to start-up, it is necessary to route high pressure
steam through the system to flush out dirt and debris.  (Ex. 20, p. 151.)  This flushing process,
known as steam blows, can produce noise as loud as 130 dBA at a distance of 100 feet.
According to Staff, this noise level would attenuate to 103 dBA, an exceedingly disturbing level, at
Casa Medanos.  (Id., p. 152.)  In mitigation, Applicant will install mufflers on the steam blow
piping to reduce this level by 20 to 30 dBA, resulting in 73 to 83 dBA at Casa Medanos.  Applicant
will also restrict such steam blows to daytime hours.  (Ex. 1, p. 34.)  Condition Noise-5 requires
Applicant to notify neighbors of impending steam blows.

157 Regulations adopted by the federal Occupational Safety and Health Administration (OSHA)
and the state Cal/OSHA protect workers from noise-related health and safety hazards.  (29
C.F.R., ⁄ 1910, et seq.; Cal. Code of Regs, tit. 8, ⁄ 5095 et seq.)
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equipment, and rearrangement of features to minimize noise emissions in the

direction of receptors.  (Ex. 2, ⁄ 8.5.4.1.1.)  According to Applicant s testimony,

plant noise level contributions at the sensitive receptors will not exceed 60 dBA-

CNEL, which for a steady source equates to a continuous level of just over 53

dBA.  (Ex. 1, p. 34.)  Staff also indicated that noise emissions are restricted by

the Pittsburg Noise Element so that any increase in background noise levels at

the sensitive receptors may not exceed 5 dBA.  (Ex. 20, p. 153.)  Condition

Noise-6 ensures that DEC will adhere to the intended noise limit.

Applicant performed an ambient noise survey to predict the potential impacts on

the surrounding community during plant operation.  (Ex. 2, ⁄ 8.5.4.)  The results

are shown in the following table:

Cumulative Noise Levels During Power Plant Operation

Receptor
Ambient Background
Noise Level
DBA

Plant Noise
Contribution
DBA

Cumulative
Noise Level dBA

Increase
dBA

Casa Medanos Apartments 48 52 53 5
Pittsburg Residences 51 44 52 1
Antioch Residences 46 42 47 1
Hazel s Restaurant 46 43 48 2
(Source: Ex. 2, Table 8.5-15.)

According to Staff, the ambient background levels are based on the lowest

nighttime L90 levels recorded for each of the receptors, with one exception.  (Ex.

20, p. 154.)  At Casa Medanos, the lowest measured nighttime L90 was 45 dBA.

In a typical residential setting, Staff relies on the lowest figure to measure noise

increases due to the project.  Since the nighttime noise regime surrounding Casa

Medanos is heavily dominated by traffic noise, which intermittently increases

ambient nighttime noise levels, Staff agreed with Applicant s proposal to average

the nighttime L90 readings.  (Ibid.)  This approach resulted in an average

nighttime noise level of 48 dBA.  (Ibid.)

To prevent strong individual tonal noises that could result from the various project

components, Applicant will design the facility to blend the many noise sources so
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that no single noise source will stand out.  (Ex. 2, ⁄ 8.5.4.1.1.1.)  Additionally,

Applicant will install mufflers to reduce the hissing sound that occurs during the

intermittent actuation of steam relief valves.  (Ibid.)  Condition Noise-6 ensures

that no single piece of equipment will stand out as a dominant noise source and

that intermittent steam relief noise will be adequately muffled.

Staff reviewed the potential for cumulative noise impacts related to new or

existing projects.  Neither Staff nor Applicant was aware of any new proposed

projects in the site vicinity.  The new PDEF is too distant from DEC to create

cumulative noise impacts.  Staff, therefore, concluded that it was too speculative

at the present time to calculate whether cumulative noise impacts would occur

from the construction and operation of DEC.  (Ex. 20, p. 155.)

COMMISSION DISCUSSION

The evidence demonstrates that traffic noise is so pervasive at Casa Medanos

that no significant adverse noise impacts could reasonably be predicted.  This

residential motel is a nonconforming use within an industrial/commercial area

located between the busy Pittsburg-Antioch Highway and the railroad tracks.

Since the traffic creates intermittent increases in nighttime noise levels that

cannot be measured as steady ambient noise, the Commission accepts

Applicant s approach to average the nighttime noise levels in this case.

However, the Commission believes the lowest nighttime L90 reading is the

preferable approach in most other cases.

Applicant s witness, Susan Strachan, testified that residents at Casa Medanos

are aware of plans to construct DEC.158  (10/5 RT 264.)  Conditions Noise-1,

Noise-2 will require Applicant to notify residents and business entities within one-

half mile of the site about potential noise disturbances and to implement a noise

                                               
158 we ve spent a lot of time out there on noise issues, visual issues.  And the people see us,
and we visit with them.  And we ve also done extensive public notification that they were included
in to tell them about the project and ways that they could get ahold of us or get more information
on the project.   (10/5 RT 264:16-23.)
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complaint resolution process.  Condition Noise-5 also requires Applicant to notify

residents as well as business entities prior to steam blow activity.

Applicant addressed Staff s concerns regarding the project s operating noise

levels by incorporating several noise reduction features into the project design.

The record indicates that there are no controverted issues regarding the

mitigation of potential noise impacts.  The Commission is persuaded that the

mitigation measures contained in the Conditions of Certification ensure that noise

from DEC activities will not result in significant impacts to the environment.

FINDINGS AND CONCLUSIONS

Based on the uncontroverted evidence of record, the Commission makes the
following findings and conclusions:

1. Construction and operation of DEC and its linear facilities will increase
noise levels above existing ambient levels in the surrounding community.

2. Construction noise levels are temporary and transitory in nature and will
be mitigated to the extent feasible by sound reduction devices, limiting
construction to daytime hours in accordance with local noise control laws
and ordinances, and providing notice to nearby residences, as
appropriate.

3. As a baseload project, DEC will operate around the clock with the
potential to adversely impact the ambient noise nighttime levels at
sensitive residential receptors.

4. The nearest sensitive noise receptor is the Casa Medanos residential
motel, which is dominated by heavy traffic noise day and night.

5. The lowest average nighttime L90 value measured at Casa Medanos was
48 dBA.

6. Applicant incorporated several noise reduction measures into the project
design to ensure that noise levels associated with project operation are
maintained at a level of 53 dBA L90 at the Casa Medanos location.

7. This noise level of 53 dBA L90 represents an increase of 5 dBA, the
significance level established in the City of Pittsburg Noise Element.
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8. Applicant will implement measures to protect workers from injury due to
excessive noise levels by complying with pertinent Cal/OSHA regulations.

9. Applicant will implement the mitigation measures identified in the
Conditions of Certification to ensure that project-related noise levels do
not cause significant adverse impacts to sensitive noise receptors.

The Commission concludes that with implementation of the following Conditions

of Certification, DEC will comply with the applicable laws, ordinances,

regulations, and standards on noise control as set forth in the pertinent portions

of APPENDIX A of this Decision.

CONDITIONS OF CERTIFICATION

NOISE-1 At least 15 days prior to the start of rough grading, the project
owner shall notify all residents and business entities within one-half mile of the
site, by mail or other effective means, of the commencement of project
construction.  At the same time, the project owner shall establish a telephone
number for use by the public to report any undesirable noise conditions
associated with the construction and operation of the project.  If the telephone is
not staffed 24 hours per day, the project owner shall include an automatic
answering feature, with date and time stamp recording, to answer calls when the
phone is unattended.  This telephone number shall be posted at the project site
during construction in a manner visible to passersby.  This telephone number
shall be maintained until the project has been operational for at least one year.

Verification:  The project owner shall transmit to the CPM in the first Monthly
Construction Report following the start of rough grading a statement, signed by
the project manager, attesting that the above notification has been performed,
and describing the method of that notification.  This statement shall also attest
that the telephone number has been established and posted at the site.

NOISE-2 Throughout the construction and operation of the project, the
project owner shall document, investigate, evaluate, and attempt to resolve all
project related noise complaints.

The project owner or authorized agent shall:

•  use the Noise Complaint Resolution Form (see below for example),
or functionally equivalent procedure acceptable to the CPM, to
document and respond to each noise complaint;

•  attempt to contact the person(s) making the noise complaint within
24 hours;
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•  conduct an investigation to determine the source of noise related to
the complaint;

•  if the noise is project related, take all feasible measures to reduce
the noise at its source; and

•  submit a report documenting the complaint and the actions taken.
The report shall include:  a complaint summary, including final
results of noise reduction efforts; and if obtainable, a signed
statement by the complainant stating that the noise problem is
resolved to complainant s satisfaction.

Verification:  Within 30 days of receiving a noise complaint, the project
owner shall file a copy of the Noise Complaint Resolution Form, or similar
instrument approved by the CPM, with the City of Pittsburg Planning Division and
with the CPM documenting the resolution of the complaint.  If mitigation is
required to resolve a complaint, and the complaint is not resolved within a 30 day
period, the project owner shall submit an updated Noise Complaint Resolution
Form when the mitigation is finally implemented.
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NOISE COMPLAINT RESOLUTION FORM

DELTA ENERGY CENTER
(98-AFC-3)

NOISE COMPLAINT LOG NUMBER ____________
Complainant s name and address:

Phone number: ____________________________
Date complaint received: _____________________
Time complaint received: _____________________
Nature of noise complaint:

Definition of problem after investigation by plant personnel:

Date complainant first contacted: ____________________
Initial noise levels at 3 feet: __________ dBA                                      Date: __________
Initial noise levels at complainant s property: __________ dBA           Date: __________

Final noise levels at 3 feet: __________ dBA                                       Date: __________
Final noise levels at complainant s property: __________ dBA            Date: __________
Description of corrective measures taken:

Complainant s signature: _________________________  Date: _______________
Approximate installed cost of corrective measures: $ __________
Date installation completed: _____________________
Date first letter sent to complainant: ____________________ (copy attached)
Date final letter sent to complainant: ____________________ (copy attached)
This information is certified to be correct:

Plant Manager s signature: ___________________________________
(Attach additional pages and supporting documentation, as required.)
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NOISE-3 Prior to the start of project construction, the project owner shall
submit to the CPM for review a noise control program.  The noise control
program shall be used to reduce employee exposure to high noise levels during
construction and also to comply with applicable OSHA and Cal-OSHA standards.

Verification:  At least 30 days prior to the start of rough grading, the project
owner shall submit to the CPM the above referenced program.  The project
owner shall make the program available to OSHA upon request.

NOISE-4 If a traditional, high-pressure steam blow process is employed, the
project owner shall equip steam blow piping with a temporary silencer that quiets
the noise of steam blows to no greater than 110 dBA measured at a distance of
100 feet.  The project owner shall conduct steam blows only during the hours of
8:00 a.m. to 5:00˚p.m.  If a low-pressure continuous steam blow process is
employed, the project owner shall submit a description of this process, with
expected noise levels and projected hours of execution, to the CPM.

Verification:  At least 15 days prior to the first high-pressure steam blow, the
project owner shall submit to the CPM drawings or other information describing
the temporary steam blow silencer, and a description of the steam blow
schedule.  At least 15 days prior to the first low-pressure continuous steam blow,
the project owner shall submit to the CPM drawings or other information
describing the process, including the noise levels expected and the projected
time schedule for execution of the process.

NOISE-5 At least 15 days prior to the first steam blow(s), the project owner
shall notify all residents and business entities within one-half mile of the site of
the planned steam blow activity, and shall make the notification available to other
area residents and business entities in an appropriate manner.  The notification
may be in the form of letters to the area residences, telephone calls, fliers or
other effective means.  The notification shall include a description of the purpose
and nature of the steam blow(s), the proposed schedule, the expected sound
levels and the explanation that it is a one-time operation and not a part of normal
plant operations.

Verification:  Within five (5) days of notifying these entities, the project owner
shall send a letter to the CPM confirming that they have been notified of the
planned steam blow activities, including a description of the method(s) of that
notification.

NOISE-6 Within 30 days of the project first achieving an output of 80 percent
or greater of rated capacity, the project owner shall conduct a 25-hour community
noise survey, utilizing the same monitoring sites employed in the pre-project
ambient noise survey as well as other appropriate sites.  The survey shall also
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include the octave band pressure levels to ensure that no new pure-tone noise
components have been introduced.  No single piece of equipment shall be
allowed to stand out as a dominant source of noise.  Steam relief valves shall be
adequately muffled to preclude noise that draws complaints.  If the results from
the survey indicate that the project noise levels are in excess of 52 dBA
measured at the property line of the Casa Medanos Apartments, additional
mitigation measures shall be implemented to reduce noise to a level of
compliance with this limit.

Verification:  Within 30 days after completing the survey, the project owner
shall submit a summary report of the survey to the City of Pittsburg Planning
Division and the CPM.  Included in the report will be a description of any
additional mitigation measures necessary to achieve compliance with the above
listed noise limits, and a schedule, subject to CPM approval, for implementing
these measures.  Within 30 days of completion of installation of these measures,
the project owner shall submit to the CPM a summary report of a new noise
survey, performed as described above and showing compliance with this
condition.

NOISE-7 The project owner shall conduct an occupational noise survey to
identify the noise hazard areas in the facility.  The survey shall be conducted
within 30 days after the facility is in full operation, and shall be conducted by a
qualified person in accordance with the provisions of Title 8, California Code of
Regulations, sections 5095 5100 (Article 105) and Title 29, Code of Federal
Regulations, Part 1910.  The survey results shall be used to determine the
magnitude of employee noise exposure.  The project owner shall prepare a
report of the survey results and, if necessary, identify proposed mitigation
measures that will be employed to comply with the applicable California and
federal regulations.

Verification:  Within 30 days after completing the survey, the project owner
shall submit the noise survey report to the CPM.  The project owner shall also
submit the report to OSHA and Cal-OSHA, as appropriate.

NOISE-8 Noisy construction work (that which causes offsite annoyance) shall
be restricted to the times of day delineated below:

Within the Pittsburg City Limits: 7:00 a.m. to 10:00 p.m.
Within the Antioch City Limits: 7:00 a.m. to 7:00 p.m.
Within unincorporated areas of 7:00 a.m. to 7:00 p.m. weekdays, and
Contra Costa County: 8:00 a.m. to 5:00 p.m. weekends

The project owner shall transmit to the CPM in the first Monthly Construction
Report a statement acknowledging that the above restrictions will be observed
throughout the construction of the project.
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NOISE Table A1

FUNDAMENTAL CONCEPTS OF COMMUNITY NOISE

Noise levels can be measured in a number of ways.  One common
measurement, the equivalent sound level (Leq), is the long-term A-weighted
sound level that is equal to the level of a steady-state condition having the same
energy as the time-varying noise, for a given situation and time period.  (See
Noise: Table A1, below.)  A day-night (Ldn) sound level measurement is similar to
Leq, but has a 10 dB weighting added to the night portion of the noise because
noise during night time hours is considered more annoying than the same noise
during the day.

Definition of Some Technical Terms Related to Noise
Terms Definitions

Decibel, dB A unit describing the amplitude of sound, equal to 20 times the logarithm to the
base 10 of the ratio of the pressure of the sound measured to the reference
pressure, which is 20 micropascals (20 micronewtons per square meter).

Frequency, Hz The number of complete pressure fluctuations per second above and below
atmospheric pressure.

A-Weighted Sound Level, dB The sound pressure level in decibels as measured on a Sound Level Meter
using the A-weighting filter network.  The A-weighting filter de-emphasizes the
very low and very high frequency components of the sound in a manner similar
to the frequency response of the human ear and correlates well with subjective
reactions to noise.  All sound levels in this testimony are A-weighted.

L10, L50, & L90 The A-weighted noise levels that are exceeded 10%, 50%, and 90% of the time,
respectively, during the measurement period.  L90 is generally taken as the
background noise level.

Equivalent Noise Level Leq The average A-weighted noise level during the Noise Level measurement
period.

Community Noise Equivalent
Level, CNEL

The average A-weighted noise level during a 24-hour day, obtained after
addition of 5 decibels to levels in the evening from 7 p.m. to 10 p.m. and after
addition of 10 decibels to sound levels in the night between 10 p.m. and 7 a.m.

Day-Night Level, Ldn The Average A-Weighted noise level during a 24-hour day, obtained after
addition of 10 decibels to levels measured in the night between 10 p.m. and 7
a.m.

Ambient Noise Level The composite of noise from all sources, near and far.  The normal or existing
level of environmental noise at a given location.

Intrusive Noise That noise that intrudes over and above the existing ambient noise at a given
location.  The relative intrusiveness of a sound depends upon its amplitude,
duration, frequency, and time of occurrence and tonal or informational content
as well as the prevailing ambient noise level.

Source: California Department of Health Services 1976; Reference: Exhibit 28, p. 185.
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In order to help the reader understand the concept of noise in decibels (dBA),
Noise Table A2 has been provided to illustrate common noises and their
associated dBA levels.

NOISE Table A2

Typical Environmental and Industry Sound Levels
Source and Given Distance from

that Source
A-Weighted Sound
Level in Decibels

(dBA)

Environmental Noise Subjectivity/
Impression

Civil Defense Siren (100 ) 140-130 Pain
Threshold

Jet Takeoff (200 ) 120

110 Rock Music Concert

Very Loud

Pile Driver (50 ) 100

Ambulance Siren (100 ) 90 Boiler Room

Freight Cars (50 )

Pneumatic Drill (50 ) 80 Printing Press
Kitchen with Garbage
Disposal        Running

Loud

Freeway (100 ) 70
Moderately

Loud

Vacuum Cleaner (100 ) 60 Data Processing Center
Department Store/Office

Light Traffic (100 ) 50 Private Business Office

Quiet

Large Transformer (200 ) 40

Soft Whisper (5 ) 30 Quiet Bedroom

20 Recording Studio

10 Threshold of Hearing

0

Source:  Peterson and Gross 1974; Reference: Exhibit 28, p. 186.

SUBJECTIVE RESPONSE TO NOISE

The adverse effects of noise on people can be classified into three general
categories:

   ¥ Subjective effects of annoyance, nuisance, dissatisfaction.
   ¥ Interference with activities such as speech, sleep, and learning.
   ¥ Physiological effects such as anxiety or hearing loss.
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E. SOCIOECONOMICS

The socioeconomics analysis evaluates the effects of project-related population

changes on local schools, medical and protection services, public utilities, and

other public resources, as well as the fiscal and physical capacities of local

government to meet these needs.  The analysis also considers whether any

potential project-related impacts raise concerns relevant to the issue of

environmental justice.

The construction phase of project development is typically the focus of the

analysis because of the potential influx of workers into the area.  Socioeconomic

impacts are considered significant if a large influx of non-resident workers and

dependents move to the project area, increasing demand for community

resources that are not readily available.

SUMMARY OF EVIDENCE

1. Setting

The project will be located in eastern Contra Costa County in the industrialized

northeast portion of the City of Pittsburg at the boundary with the City of Antioch.

Applicant s demographic study area included Contra Costa, Solano, and

Alameda Counties.  (Ex. 50, p. 2.)  This three-county area is highly urbanized,

with numerous communities located within an hour s commuting distance to the

project.  (Ex. 20, p. 248.)  The most immediate project-related socioeconomic

impacts will occur in the Pittsburg and Antioch communities.  (Ibid., Ex. 50, p. 2.)

2. Employment

Applicant expects construction to begin in mid-2000 and end in mid-2002 for a

total of 24 months. (Ex. 20, pp. 252-253; Ex. 50 at p. 2.)  The peak construction
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period will occur from January to September 2001 and peak employment will

reach 575 employees in mid-2001.  (Ibid.)  After construction, Applicant will hire

24 permanent employees to operate the project.  (Ex. 50, p. 3.)

California Unions for Reliable Energy (CURE), an intervenor in this proceeding,

sponsored the testimony of Michael Yarbrough, the Business Manager for the

International Brotherhood of Electrical Workers, Local 302.  (Ex. 64.)  Mr.

Yarbrough confirmed that DEC has a construction labor agreement with CURE to

provide labor for project construction and maintenance.  (Ex. 64, p. 2.)  The

workforce will be drawn from craft union members in the three-county region

where thousands of highly skilled construction and utility workers are eligible for

employment.159  (Ex. 64, p. 2; 11/18 RT 286; Ex. 20, pp. 248-249.)

The labor agreement provides for an adequate wage and benefit package that

allows the workers to remain in their communities, spend their earnings locally,

and support apprenticeship training programs for qualified, local residents at no

cost to taxpayers.  (Ex. 64, p. 2.)  In addition to the apprenticeship programs, the

unions also provide journeyman upgrade and certification programs that are

designed to provide advanced training in specialized areas and keep members

apprised of changing materials and technologies.  (Id., at p. 3.)

Condition SOCIO-1 requires Applicant to recruit employees from within Contra

Costa County first and Bay Area Counties next before hiring employees from

outside the area.

                                                       
159 Permanent employees will also be recruited locally.  (Ex. 20, p. 262; 11/18 RT 351.)
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3. Potential Impacts

a. Housing and Schools

Applicant anticipates that most of the construction labor force will commute one

hour or less each way to the job site and will not, therefore, adversely impact

housing or schools.160  (Ex. 50 at p. 3; 11/18 RT 284.)  DEC will pay a one-time

developer fee of $5,890 to the Pittsburg Unified School District.161  In addition,

Staff estimated that $1.75 to $2.25 million from annual property taxes paid by

DEC would go to school districts in Contra Costa County.162  (Ibid.)

b. Public Services

Construction-related demands on police, fire, medical, and other emergency

services will be insignificant.  (Ex. 20, p. 260.)  See the Worker Safety section of

this Decision, which discusses onsite fire protection facilities.  The Contra Costa

County Fire Protection District (Fire District) will receive a one-time fire facilities

fee collected by the City of Pittsburg and assessed at $0.15 per square foot for

each structure on the site.  (Ibid.)

In June 1999, the Fire District notified both the PDEF and DEC projects that

approximately $1 million for new firefighting equipment would be required to

                                                       
160 Temporary housing is available in motels and hotels in the Pittsburg-Antioch area and
permanent housing demand can be accommodated by existing vacancies.  (Ex. 20, p. 260.)
Construction workers do not typically relocate their families for short-term construction activities.
(Id., p. 261.)

161 Developer fees in Pittsburg are assessed at $0.31 per square foot for commercial or industrial
development.  DEC s square footage is estimated at 19,000 square feet.  Thus, the fee is
calculated at $5,890.  (Ex. 20, p. 261.)  Developer fees can be spent on school construction and
other school facility improvements.  (Ibid.)  The project s linear facilities in Antioch are not subject
to this assessment and, therefore, there is no developer fee available to the Antioch Unified
School District.  (Ibid.)

162 Project-related revenues to the local school districts are limited to property taxes and statutory
facility fees collected at the time the building permit is approved.  [Educ. Code, ⁄ 17620
(amended by SB 50, Stats. 1998).]
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provide emergency response services to both power plants.  (Ex. 52, p. 1.)  DEC

is located within the Los Medanos 3 Redevelopment District Area (RDA), which

established a revenue sharing mechanism to provide the Fire District with

property tax benefits from new developments.163  (Ex. 52, p. 1.)  According to

Applicant, the RDA will collect approximately $3.5 to $4.5 million per year in

property taxes from DEC.164  (11/18 RT 285-286.)  In fiscal year 2003-2004, the

Fire District will receive about $718,000 from these tax proceeds.  (Ex. 52, p. 2.)

With valuation over time, the property tax benefit from DEC will result in direct

funding to the Fire District in excess of $1 million per year.  (11/18 RT 285-286.)

Both Applicant and Staff found this revenue stream would provide the District

with more than sufficient funding to support the necessary level of fire protection

to the power plant service areas.  (Ex. 52, p. 2; Ex. 20, p. 261.)

c. Local Economy

During the construction period, DEC expects to spend $5 to $10 million on local

purchases of materials and supplies, which will generate sales tax at a rate of

8.25 percent in Contra Costa County.  (Ex. 50, p. 3.)  According to Applicant, the

revenue from sales tax is estimated at $412,500 to $825,000, of which about

$50,000 to $100,000 will go to the city at the point of sale. (Ibid.)  The

construction payroll of $36 million and the annual operation payroll of $1.2 million

will generate additional economic benefits from the income multiplier effect in the

local community.  (Ibid.)  Applicant also indicated that local economic benefits

would continue to accrue from the project s annual operations budget of $10-$15

million.  (Ibid.)

                                                       
163 The Los Medanos 3 RDA established a tax revenue sharing mechanism whereby 55 percent
goes to Contra Costa County and 45 percent remains in Pittsburg for infrastructure improvement
within the redevelopment district.  (Ex. 50, p. 3.)  The Fire District will receive 55 percent of the
property taxes going to the county.  (Ibid.)

164 The project s estimated capital cost is $350-$450 million.  The county property tax rate of one
percent will generate tax revenues of $3.5 to $4.5 million annually.  (Ex. 50, p. 3.)
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4. Environmental Justice

The U. S Environmental Protection Agency (EPA) defines environmental justice

as:

The fair treatment and meaningful involvement of all people
regardless of race, color, national origin, or income with respect to
the development, implementation, and enforcement of
environmental laws, regulations, and policies.  Fair treatment
means no group of people, including racial, ethnic, or economic
group should bear a disproportionate share of the negative
environmental consequences resulting from industrial, municipal,
and commercial operations or the execution of federal, state, local,
and tribal programs and policies.   (EPA, Final Guidance for
Incorporating Environmental Justice Concerns in EPA s
Compliance Analyses, April 1998.)

In 1994, President Clinton issued Executive Order 12898 (Federal Actions to

Address Environmental Justice in Minority Populations and Low-Income

Populations), which directed the U. S. Environmental Protection Agency (EPA)

and all other federal agencies to develop environmental justice strategies that

identify and address disproportionately high and adverse human health or

environmental effects of [their] programs, policies, and activities on minority

populations and low income populations. 165  (Executive Order 12898, February

11, 1994.)

Both Staff and Applicant agree that the Executive Order by its own terms is a

federal policy applicable only to federal agencies.  (11/18 RT 300-301, 304-305.)

Currently, there is no analogous state policy on environmental justice nor does

the California Environmental Quality Act (CEQA) provide any guidance in this

regard.  Nevertheless, the Commission has previously indicated that

                                                       
165 According to Applicant, this federal initiative was modeled after Title VI of the Civil Rights Act
of 1964, which prohibits discrimination based on race, color, or national origin in programs or
activities for recipients of federal financial assistance.  (Ex. 51, p. 2; 11/18 RT 301.)  EPA
regulations implementing Title VI prohibit unjustified discriminatory effects under federally
assisted programs.  [40 C.F.R., ⁄ 7.35(b).]    
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environmental justice analyses should be conducted, if appropriate, on a case-

by-case basis.166  Staff and Applicant, therefore, developed comprehensive

analyses on environmental justice in response to concerns raised by some of the

Intervenors in this case.

The analyses relied on two federal documents that provide some measure of

guidance to agencies required to implement the Executive Order.  The first

document is the: Environmental Justice Guidance Under the National

Environmental Policy Act (CEQ Guidance), published by the Council on

Environmental Quality, which has oversight of federal government compliance

with both the National Environmental Protection Act (NEPA) and the Executive

Order.  In addition, the EPA s Final Guidance for Incorporating Environmental

Justice Concerns in EPA s Compliance Analyses (EPA Guidance) serves as a

guidance to incorporate environmental justice goals into EPA s preparation of

environmental impacts statements under NEPA.   (EPA Guidance, ⁄ 1.0,

Purpose.)

According to Applicant, the environmental justice analytical process has three

key phases: (1) focused outreach to and involvement of the minority and low-

income population in the decision-making process; (2) a screening-level analysis

to determine the potential for environmental justice issues; and (3) if warranted

by the screening, a more detailed analysis of the distribution of impacts.  (Ex. 51,

p. 4; see, EPA Guidance, ⁄⁄ 4.0-4.2; CEQ Guidance, pp. 6-11.)

                                                       
166 The Committee was concerned about Applicant s assertion that Commission compliance with
the Executive Order is voluntary and asked the parties to brief the issue.  There is no dispositive
ruling on whether state agencies such as the air districts, delegated by EPA to issue federal
Prevention of Significant Deterioration (PSD) permits, are required to satisfy other EPA
requirements.  This issue affects the Commission because the PSD permit is evaluated and
issued in the context of the Commission s certification process.  In view of these ambiguities, the
Commission believes there is sufficient nexus between the Commission s certification process
and the air districts  PSD responsibilities to adopt a policy requiring environmental justice
analyses on a case-by-case basis using the federal guidance documents.  (See, discussion at
11/18 RT 316-319.)
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Staff noted that the certification process already includes public outreach and an

open public process to facilitate public comment and participation, as well as a

duty under the CEQA to examine cumulative environmental impacts.  (Ex. 66.)

Both Staff and Applicant submitted documentation of their extensive efforts to

notify residents, governmental agencies, local community organizations, labor

organizations, business groups, and the media about the proposed project and

the public events held by the Commission to facilitate public participation.  (Ex.

51, pp. 4-5; Ex. 53; Ex. 20, pp. 259-260; Ex. 66.)

The screening analysis includes the following criteria to determine whether

environmental justice issues must be addressed:

1. There must be a protected population in the zone of impact of the
project.  Agencies are first required to address whether or not a project or
agency action affects a minority/low income population.  Under both CEQ
and EPA guidance documents, this involves a screening analysis that
uses census data to identify whether the population in the affected area is
(1) more than 50 percent minority/low income; or (2) is the minority/low
income population in the affected area meaningfully greater  than that of
the general population or other appropriate unit of geographical analysis.
(EPA Guidance, ⁄ 2.1.1.)  In addition, agency analysts should be watchful
for high concentration pockets  of minority populations [that] are
evidenced in specific geographic areas.   (Ibid.)

2. There must be an environmental impact that is high and adverse.
The federal guidance documents clearly intend this to apply to both health
effects and environmental effects in the broader context.  (CEQ Guidance,
p. 20.)  However, the federal guidance indicates that high and adverse
effects are the same as significant  effects in a NEPA context.  (CEQ
Guidance, p. 20; EPA Guidance, ⁄ 3.2.2.)  This is essentially the same as
a significant adverse impact  in a CEQA context, and is indicative of the
relative intensity of the impact.  (Ex. 51, p. 4.)

3. The high and adverse impact must disproportionately affect
minority/low income persons.  In effect, the environmental effect (or health
hazard) must appreciably exceed the risk rate or impact on the general
population or other appropriate comparison group.  (CEQ Guidance, p.
20.)  The CEQ Guidance also states that a disproportionately high and
adverse impact can occur from cumulative or multiple adverse exposures
from environmental hazards,  thus emphasizing the importance of
cumulative impact analyses.  (Ibid.)
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Staff s witness, Ms. Stennick, testified that the affected population is not

predominantly minority or low-income.  (11/18 RT 313, 316.)  First, Staff defined

the affected area  as a five-mile radius from the project based on the potential

for cumulative air quality (including toxic air contaminants) impacts in the

vicinity.167 (Id. at pp. 315, 338.)  Using data from the 1990 census as

recommended by the Guidance, Staff found that the population living within this

radius is less than 50 percent minority, and far less than 50 percent low-income.

(Ex. 20, pp. 256-260, Exs. 51, 61.)

Since the 1990 census data were challenged by several Intervenors as outdated,

Staff acquired more recent demographic projections that confirmed its prior

conclusions: (1) a clear majority of the population within the five-mile radius (58

percent) are non-minority (Ex. 61, Table 2); (2) the majority of all census tracts

within (or partially within) the five-mile radius are non-minority (Ibid.); (3) the low-

income population in the affected area is far below 50 percent (Ex. 20, Table 8);

and (4) the minority/low-income population within the affected area is not

meaningfully greater  than that of the general population, including that of the

geopolitical unit of Pittsburg (64 percent Hispanic/non-white). (Ex. 61, Table 3.)

Ms. Lagana for Intervenor CAP-IT implied during cross-examination of Staff s

and Applicant s witnesses that the affected area  contained within the five-mile

radius was too small, and that Staff should have included the entire geopolitical

unit of the City of Pittsburg.  (11/18 RT 344 et seq.)  Staff disagreed because

focusing on the geopolitical unit, without regard to impact, would have artificially

inflated  the minority population, a practice inconsistent with the federal

guidance.168 (Ex. 61, p. 2; EPA Guidance, ⁄ 2.1.1, CEQ Guidance, p. 19.)  In

                                                       
167 Staff s air dispersion modeling indicated that the area of greatest potential air quality impact is
within roughly 5 miles of the project.  (See, Ex. 55, pp. C-10, C-11, C-12; Ex. 20, pp. 34-35
[maximum impact points for toxic chemicals].)

168 Rather than focusing on an arbitrary geopolitical unit, Staff believes the affected area  should
be interpreted as that area which the proposed project will or may have an effect on.  (EPA
Guidance, ⁄ 2.1.1; Ex. 61, p. 2.)
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comparing the overall population within the affected area  to the population in

the City of Pittsburg, however, Staff found that the demographic data do not

reveal a significantly greater minority population within the city.169  (11/18 RT

315.)

Other questioning by Intervenors Californians for Renewable Energy (CRE) and

Community Health First (CHF) suggested that Staff s affected area  radius was

too broad, and should have been more tightly drawn.  (11/18 RT 341-343.)  In

public comment, Mr. MacDonald for Intervenor CHF, postulated that the EPA

Guidance requires identification of populations smaller than the census tract

level, and that even three individuals  could constitute a pocket  that defines an

environmental justice issue.  (11/18 RT 369-370.)

According to Applicant s witness, Mr. Crisp, the characteristics of a population in

any particular geographic or political jurisdiction have little to do with whether

there s an issue of environmental justice; the data must be relevant to the

project s potential impact area.  (Id. at p. 348.)  An inquiry of demographics at the

sub-census tract level performed by Mr. Crisp uncovered no evidence of highly

concentrated protected populations at that level.  (11/18 RT 342-343.)

Regarding the second element of the analysis (a high and adverse impact ),

both Staff and Applicant determined that the project does not constitute a high

and adverse  environmental impact or hazard, in either a direct or cumulative

context.  (11/18 RT 313 [Stennick], 293, 297 [Crisp].)  According to Staff and

Applicant, the project does not present any significant environmental risk to any

population.170  (Ibid.)

                                                       
169 Staff compared the population in the affected area with the population characteristics of the
City of Pittsburg based on the EPA Guidance which states that demographic comparison to the
next larger geographic area should be reviewed to place population characteristics in context.
(Ex. 61, p. 2.)

170 Ms. Stennick testified that even if the entire five-mile radius constituting the affected area were
comprised of an entirely minority/low-income population, Staff would not find high and adverse
impacts because, in this case, the potential project-related impacts are mitigated to levels of
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As discussed in the Air Quality section, the project emits PM10 and ozone

presursors that could potentially create significant cumulative impacts because

the air district is not in attainment for the federal ozone or state 24 hour PM10

standards.  Staff performed a worst-case cumulative impacts analysis for PM10

and NO2, including the combined worst-case emissions of DEC, the PDEF

project, and the existing operation of the two Southern power plants.  (Ex. 55.)

The modeling results for DEC indicated that for both PM10 and NO2, the potential

impacts were well below state and federal air quality standards.  (Ex. 55, pp. C-

10, C-11, C-12.)  Staff notes that these insignificant impacts were found to occur

immediately adjacent to the DEC site and not in residential areas.  (Ibid.)  Staff,

therefore, concluded that the maximum PM10 concentrations from the four

modeled facilities do not overlap and there are no significant cumulative impacts

from criteria pollutants.  (11/18 RT 132-140.)

Staff asserts this conclusion is supported by project compliance with BAAQMD s

regulatory program requiring emissions offsets that, as a matter of law, will

reduce the project s potential contribution to cumulative effects to levels of

insignificance under CEQA.171  (Staff 12/3 Brief on Socioeconomics et al.)

Regarding public health (i.e., emissions of toxic air contaminants, or TACs),

standard risk assessments were performed by Applicant, Staff, and BAAQMD.

The calculations indicated that the potential risk for cancer or other health effects

would be de minimis, not cumulatively considerable, and will not contribute a

significant cumulative impact.  (See Public Health section of this Decision.)

                                                                                                                                                                    
insignificance.  (11/18 RT 321-322.)

171 A lead agency may determine that a project s incremental contribution to a cumulative effect
is not cumulatively considerable if the project will comply with the requirements in a previously
approved plan or mitigation program which provides specific requirements that will avoid or
substantially lessen the cumulative problem (e.g., water quality control plant, air quality plan,
integrated waste management plan) within the geographic area where the project is located.
Such plans or programs must be specified in law or adopted by the public agency with jurisdiction
over the affected resources .   [Cal. Code of Regs., tit. 14, ⁄ 15064(I)(3).]
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Regarding the third element of the environmental justice analysis (whether

project effects fall disproportionately on a minority/low-income population), Staff

and Applicant determined there is no disproportionate impact on minority/low-

income populations.172  (11/18 RT 313 [Stennick]; 139 [Crisp].)  According to

Applicant, since the minority/low-income population in the affected area is less

than 50 percent and the project will not result in adverse impacts to public health

or the environment, there are no disproportionate impacts to evaluate.  (Ex. 51,

p. 10.)

5. Public Comment

Mr. MacDonald, who represented Intervenor CHF, presented testimony that he is

a Trustee of the Pittsburg Unified School District and that he voted for Resolution

99-32, adopted by the School District on October 13, 1999.  (Ex. 69.)  This

Resolution asks the EPA to declare Pittsburg an Environmental Justice

Community.  Mr. MacDonald also presented public comment indicating his view

that BAAQMD s programs are unfair to minorities and low-income populations.

(11/18 RT 367 et seq.)  As mentioned previously, Mr. MacDonald argued that the

census tract data should have been disaggregated to smaller units to better

identify the affected minority populations.  (Id. at p. 369.)

Mr. Bill Forrest presented comment indicating that he was concerned about

potential disparate impact on minority communities from project-related activities.

He wanted assurance that the project would not cause cancer or other ill effects.

(11/18 RT 352 et seq.)

                                                       
172 Mr. Crisp performed a more detailed analysis by examining the demographics in the footprint
of the potential air quality impact area; specifically, the highest 24-hour average PM10 footprint,
the highest annual average PM10 footprint area, and the highest annual average NO2 footprint
area and found that the population in each of these areas is less than 50 percent minority/low-
income.  (11/18 RT 298, 339.)
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Mr. Darrell Turner, Political Action Chair for the NAACP, Northern California

Section of the State Conference, presented comment stating that his

organization is satisfied the project will not cause negative effects to the minority

community.  (11/18 RT 100.)  Mr. Turner also believes that the project will

provide economic benefits to the Pittsburg community.  (Ibid.)

Mr. Tony Baca, Vice President of the Central Labor Council of Contra Costa

County, indicated that his organization is satisfied that the project will provide

economic benefits to the community.  (11/18 RT 101.)

Mr. William Leroy, a local resident, was concerned that the project would cause

pollution detrimental to public health.  He also objected that city infrastructure

facilities would provide services to the project at taxpayer expense.  (11/18 RT

102 et seq.)

COMMISSION DISCUSSION

The evidence is uncontroverted that there will not be a large influx of construction

workers to the Pittsburg-Antioch area.  As a result, there will not be any

significant impacts on school, housing, medical, and emergency services in the

Pittsburg-Antioch area.  The project represents major economic benefits to the

community from the property and sale tax revenues that will accrue over the life

of the project.  Property taxes will go to the City of Pittsburg to pay for

infrastructure improvements in the Los Medanos 3 Redevelopment District Area.

Regarding the issue of environmental justice, the Commission believes it is

appropriate to rely on the federal guidance documents in developing an

environmental justice analysis protocol at the state level.  As stated above, we

consider the air districts  PSD authority a sufficient nexus with the certification

process to warrant this review, as appropriate, on a case-by-case basis.  The

Commission is satisfied that the environmental justice analysis in this case was
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consistent with the guidance documents.  Although the Intervenors claimed there

are pockets of minority/low-income populations in the affected area, they did not

present credible evidence to show that a smaller demographic unit would have

affected the analysis.  Nor did they show that the project would result in

significant impacts to any population within the affected area.  Accordingly, we

find that the project does not raise concerns of environmental justice.

Public comment expressing fears about cancer or other health effects from

project operation were considered in our review.  However, the evidence

presented by expert witnesses clearly establishes that the project will comply

with the applicable laws and regulatory programs that are designed to protect

public health.

FINDINGS AND CONCLUSIONS

Based on the evidence of record, the Commission makes the following findings
and conclusions:

1. DEC has agreed to hire members of the California Unions for Reliable
Energy (CURE) to construct, operate, and maintain the plant.

2. There will be no major influx of construction workers and their families to
the area because DEC will recruit its workforce from thousands of eligible
skilled construction workers within one hour commuting distance of the
project.

3. Project-related socioeconomic impacts on schools, housing, medical, and
emergency services will be insignificant.

4. CURE will provide apprenticeship training programs for qualified, local
residents at no cost to taxpayers.

5. DEC will pay a one-time developer fee of $5,890 to the Pittsburg Unified
School District.

6. Approximately $1.75 to $2.25 million from annual property taxes paid by
DEC will go to school districts in Contra Costa County.

7. The Contra Costa County Fire Protection District (Fire District) will receive
a one-time fire facilities fee assessed at $0.15 per square foot for each
project structure.
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8. The Fire District will receive property tax benefits paid by DEC to the Los
Medanos 3 Redevelopment District at approximately $1 million per year
over the life of the project, providing more than sufficient funding to
support the necessary level of fire protection to both DEC and PDEF.

9. During construction, DEC will spend $5 to $10 million in the local area and
the project will generate $412,500 to $825,000 in sales tax.

10. The construction payroll of $36 million and the annual operation payroll of
$1.2 million will generate economic benefits in the local community.

11. Applicant and Staff engaged in extensive public outreach activities to
facilitate public participation in the certification process.

12. The affected area  potentially subject to project-related impacts is a five-
mile radius around the site.

13. The affected population within the five-mile radius is not predominately
minority or low-income.

14. The project does not present a high and adverse  impact, either directly
or cumulatively, to the environment or public health.

15. There is no disproportionate impact from project-related activities on
minority or low-income populations.

16. There is no persuasive evidence of environmental justice issues in this
case.

17. Implementation of the Conditions of Certification will ensure that project-
related activities do not impose any significant adverse socioeconomic
impacts.

The Commission, therefore, concludes that with implementation of the Conditions
of Certification, the project will conform with all applicable laws, ordinances,
regulations, and standards relating to socioeconomics as identified in the
pertinent portions of APPENDIX A of this Decision.

CONDITIONS OF CERTIFICATION

SOCIO-1 The project owner and its contractors and subcontractors shall
recruit employees and procure materials and supplies within Contra Costa
County first, and Bay Area Counties second unless:

•  to  d o so will violat e f ede ra l a nd/ or  st ate  stat ute s; 
•  th e mat erials a nd/ or  su pplie s a re no t a vaila ble ; o r
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•  qu alified em plo yee s for  sp ecific job s o r p ositions a re not  a vailab le ; o r
•  th er e is a reasona ble basis to hir e som eon e for  a sp ecific positio n fro m

ou tside  th e local ar ea. 

Verification:  At least 60 days prior to the start of construction, the project
owner shall submit to the Energy Commission Compliance Project Manager
(CPM) copies of contractor, subcontractor, and vendor solicitations and
guidelines stating hiring and procurement requirements and procedures.  In
addition, the project owner shall notify the Energy Commission CPM in each
Monthly Compliance Report of the reasons for any planned procurement of
materials or hiring outside the local regional area that will occur during the next
two months.  The Energy Commission CPM shall review and comment on the
submittal as needed.

SOCIO-2 The project owner shall pay the statutory school facility
development fee and fire facilities fee as required at the time of filing for the in
lieu  building permit with the City of Pittsburg Building Department.

Verification:  The project owner shall provide proof of payment of the
statutory development fee in the next Monthly Compliance Report following the
payment.


