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PROCEEDTINGS
10:08 a.m.

PRESIDING COMMISSIONER BYRON: Good
morning and welcome to the City of Hayward. We
are finishing our last day of evidentiary hearing
on the Eastshore Energy Center Application for
Certification before the Energy Commission.

I am Commissioner Jeff Byron, the
Presiding Member of the Siting Committee for this
particular case. With me is my advisor, Gabriel
Taylor, and our Hearing Officer, Susan Gefter.

IT I could just make a few opening
remarks 1711 then turn it over to Ms. Gefter.
First 1 would like to thank all the parties for
being here once again. You have all shown
tremendous resolve and patience.

I am very hopeful that today will be our
last day of evidentiary hearings. Our purpose 1is
to pull together the information and the evidence
that the Commission needs in order to make a
determination for this application. We have a
couple of issues left to discuss today, Local
System Effects, Alternatives, Land Use and then
we"ll be discussing the override request.

We also have scheduled from six until
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eight o"clock tonight once again public comment so
we" 1l take some breaks. We"ll take a break at one
or so for lunch and then probably one a little
before five or about five for dinner.

I would like to ask that -- Again, what
we"re interested in here is gathering the evidence
and the iInformation that is necessary for the
Commission to make a determination so it is very
much appreciated if all of our parties stay on
point.

1°"d like to again thank everyone-s
participation up until now, | think It has been
exemplary. A lot of good information has been
brought forward and we, of course, have a lot of
public interest In this case as you know.

So please continue to show each other
tremendous respect. We will get through the day
and we will press on this evening until we are
completed gathering the evidence.

I think I will go ahead and turn it over
to our Hearing Officer and we"ll go through
introductions and get started. Ms. Gefter.

HEARING OFFICER GEFTER: Yes. Is this
working? |1 don"t think so.

PRESIDING COMMISSIONER BYRON: Press the

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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monitor mic controls.

HEARING OFFICER GEFTER: Thank you,
thank you my very high-tech Commissioner. Thank
you very much, Commissioner Byron.

The first thing we"ll do is introduce
the members of the Committee. Commissioner Byron
already introduced himself. Gabe Taylor is
Commissioner Byron®s Advisor. 1 am Susan Gefter,
I"m the Hearing Officer. Commissioner Geesman who
was on this Committee, his term is expired so he
won®"t be joining us at this point in this
proceeding. | would also like to ask the parties
to introduce themselves starting with the staff.

MR. PFANNER: Bill Pfanner, project
manager for the Energy Commission.

HEARING OFFICER GEFTER: Thank you.

MR. HESTERS: Mark Hesters, Local System
Effects witness for the Commission.

MS. HOLMES: Caryn Holmes, staff
counsel.

HEARING OFFICER GEFTER: And applicant,
please.

MS. LUCKHARDT: 1I1"m trying to figure out
how to turn my mic on.

PRESIDING COMMISSIONER BYRON:

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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Ms. Luckhardt, do 1 need to come down there and
help you?

(Laughter)

MS. LUCKHARDT: No, I believe we"ve got
it now. This is Jane Luckhardt for the applicant.
1"11 let the rest of the folks on the dais
introduce themselves.

MR. TREWITT: 1I"m Greg Trewitt, 1
represent the project owner.

MR. MACKIN: Peter Mackin, 1 provided
the local system effects testimony.

HEARING OFFICER GEFTER: Thank you. And
then Mr. Haavik.

MR. HAAVIK: Paul Haavik, intervenor.
Oops.-

HEARING OFFICER GEFTER: Thank you.

MR. HAAVIK: Paul Haavik, intervenor.

HEARING OFFICER GEFTER: Thank you,

Mr. Haavik.

Mr. Sarvey who is an iIntervenor is not
here at this point.

And the City of Hayward, please.

MS. GRAVES: 1I™"m Diana Graves from
Pillsbury Winthrop Shaw Pittman, counsel for the

City of Hayward, and 1 have two witnesses with me

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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today.

DR. BAUMAN: bob Bauman, Public Works
Director for the City of Hayward.

MR. RIZK: David Rizk, Planning Manager
for the City of Hayward.

HEARING OFFICER GEFTER: Thank you. And
Alameda County, please.

MR. MASSEY: Andrew Massey, Alameda
County OffFice of County Counsel. 1 have with me
Cindy Horvath and in the back our witness today is
Eileen Dalton.

HEARING OFFICER GEFTER: Thank you. And
Chabot College.

MS. KACHALIA: Arlin Kachalia on behalf
of Chabot-Las Positas Community College District.

HEARING OFFICER GEFTER: Thank you. And
you"re standing in for Laura Schulkind?

MS. KACHALIA: Yes 1 am today.

HEARING OFFICER GEFTER: Thank you. And
group petitioners?

MS. HARGLEROAD: Good morning. Jewell
Hargleroad here for group petitioners, California
Pilots Association. Carol Ford was planning to be
here, she is the vice president, but she had a

medical emergency and she is at the doctor®s as we

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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speak. 1 also have Suzanne Barba here. And also
we are representing the San Lorenzo Village Homes
in addition to Hayward Area Planning Association.

And as 1 believe my e-mail reflected on
December 19 we have Sherman Lewis here, who has
been here a few times already to testify on
Alternatives.

HEARING OFFICER GEFTER: Thank you. And
today our representative from the Public Adviser®s
Office cannot join us so if anyone has any
questions in the public on how to participate, how
to Fill out a blue card, I think I"m going to ask
Mr. Pfanner from our staff to assist members of
the public if they have any questions.

PRESIDING COMMISSIONER BYRON: Just so
we"re clear on that, Ms. Gefter.

HEARING OFFICER GEFTER: Yes.

PRESIDING COMMISSIONER BYRON: The blue
cards are just so that we can help organize people
that wish to speak.

HEARING OFFICER GEFTER: That"s right.

PRESIDING COMMISSIONER BYRON: The
public comment period will begin at six p.m. this
evening.

HEARING OFFICER GEFTER: That"s right.

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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PRESIDING COMMISSIONER BYRON: And we
welcome all public comment.

HEARING OFFICER GEFTER: And any elected
officials who wish to address us, 1| don"t know if
anyone i1s here right now. 1 understand they may
be joining us at six this evening.

Do any of the parties have any public
officials that you expect to be here?

MS. GRAVES: Barbara Halliday from the
Hayward City Council would like to speak just
after the lunch break.

HEARING OFFICER GEFTER: After the lunch
break so at two o"clock?

MS. GRAVES: Yes.

HEARING OFFICER GEFTER: And the name
again, Halliday?

MS. GRAVES: Barbara Halliday.

HEARING OFFICER GEFTER: Barbara
Halliday, thank you. We®"ll plan on having her
address us at two p.m.

MR. MASSEY: In addition Alameda County
will be having Supervisor Alice Lai-Bitker speak
during the regular public comment.

HEARING OFFICER GEFTER: At six?

MR. MASSEY: At siXx.

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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HEARING OFFICER GEFTER: Thank you. And
could you tell me her name again. 1"m sorry, 1
missed iIt.

MR. MASSEY: 1It"s Alice Lai-Bitker, L-A-
I dash B-1-T-K-E-R.

PRESIDING COMMISSIONER BYRON: And go
ahead and leave the microphone on. When the
battery wears out we"l1l replace it.

HEARING OFFICER GEFTER: Let"s get
going. Hopefully we will be finished today.

Today*"s hearing is a continuation of the
hearing held on December 17 and 18. Transcripts
of the December 17 and 18 hearing days are posted
on the Energy Commission"s web site.

Members of the public who wish to speak
should write their comments on the blue cards
provided in the back of the room and Mr. Pfanner
will help people do that and we will take your
comments at six p.m. |I1f the parties have not
completed their witness testimony by six p.m. we
will break for the public comment and then we will
reconvene afterwards to resume taking evidence
until we conclude.

The current exhibit list has been

distributed to the parties. We will use this list

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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to organize the receipt of evidence into the
record and we will use the topic and witness
schedule that was on today®"s notice as our agenda
for today"s hearing.

What we have, as Commissioner Byron has
indicated, local system effects will be our Ffirst
topic. So before we get started if anyone has any
housekeeping matters let"s do that real quickly
and then get started with testimony. Does anyone
want to mention anything at this point?

Then 1 will ask applicant to begin on
local system effects. Identify your witness and
we" 11 swear the witnhess in.

MS. LUCKHARDT: Our witness is Peter
Mackin and he needs to be sworn.

Whereupon,
PETER MACKIN
Was duly sworn.

HEARING OFFICER GEFTER: Thank you.

MS. LUCKHARDT: And Mr. Trewitt is also
here and available if he needs to answer
additional questions.

HEARING OFFICER GEFTER: Mr. Trewitt is
still sworn from the previous hearing dates.

Thank you.

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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DIRECT EXAMINATION

BY MS. LUCKHARDT:

Q Mr. Mackin, 1If you could please state
your name Ffor the record and spell it.

A My name is Peter Mackin, Ffirst name P-E-
T-E-R, the last name is spelled M-A-C-K-I1-N.
Thank you. And was a statement of your
qualifications attached to or does it appear in
your testimony?

Q Yes i1t does.

HEARING OFFICER GEFTER: Could you tell
us which exhibit the testimony is, please.

MS. LUCKHARDT: The exhibits that 1 have
—-— Do you want to read them off or do you want me
to?

MR. MACKIN: The testimony is Exhibit 14
and then there are some exhibits referenced In the
testimony. Do you want those numbers too?

HEARING OFFICER GEFTER: Yes please.

MR. MACKIN: Okay. Exhibit 2, Exhibit
5, Exhibit 6, Exhibit 8, Exhibit 13 and Exhibit
14.

HEARING OFFICER GEFTER: Thank you.

MS. LUCKHARDT: Do you have any

corrections to your testimony at this time?

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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MR. MACKIN: Yes, 1 have four.

MS. LUCKHARDT: And 1 believe those have
been passed out but I am going to have Peter go
ahead and go through them so you can all see them.

MR. MACKIN: On the Ffirst page in the
Introduction, paragraph C of Qualifications,
Section 7, we"re going to strike that. The
sentence that begins with "Peter Mackin directed."

And then under Prior Filings, Section 2.
We"re going to strike the first bullet that begins
with "Eastshore Energy Center application."

And then on page two under Section 3,
Proposed Licensing Conditions we"re going to
strike the first paragraph.

And then the last correction iIs on page
four of the testimony. There®"s a typographical
error at the top of the page, the word that should
be than, T-H-A-N. And that"s all the corrections.
BY MS. LUCKHARDT:

Q Thank you. And with those corrections
insofar as your testimony contains statement of
facts are those facts true and correct to the best
of your knowledge?

A Yes they are.

Q And insofar as your testimony contains

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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statements of opinion do they represent do they
represent your best professional judgment?

A Yes they do.

Q Do you now adopt all these exhibits as
your sworn testimony?

A 1 do.

MS. LUCKHARDT: Thank you.

I have nothing further. The witness is
available for cross.

HEARING OFFICER GEFTER: Okay- |1 think
what we"re going to do is the same as we did in
the past. We would have then staff do their
direct and then allow the parties to cross examine
both withesses, 1t"s more efficient that way.
Thank you.

MS. HOLMES: Thank you. Staff"s witness
for local system effects is Mark Hesters and he
does need to be sworn.

HEARING OFFICER GEFTER: Mr. Hesters,
would you please stand.

Whereupon,

MARK HESTERS
Was duly sworn.
BY MS. HOLMES:

Q Mr. Hesters, was your testimony on local

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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system effects for the Eastshore project included
in Exhibit 2007

A Yes.

Q And was a statement of your
qualifications included with that?

A Yes.

Q Do you have any corrections to make to
your testimony at this time?

A I do, actually. On Appendix A, the
tables 1 through V1, there®"s a labeling error in
each of the tables on column two. |In Table I it
says, currently reads "PG&E system loss with
SFERPP 3 units.”"™ That should read EEC instead of
SFERPP 3 units.

Q And that is true for each table?

A No, just for the First and second one.

Q Thank you.

A So for Table 1 and Table 11 that need to
be replaced with EEC. For Table 111 and Table 1V
those same words, SFERPP 3 units, needs to be
replaced with Russell City or RCEC. And for
Tables V and VI those same words, SFERPP 3 units,
needs to be replaced with RCEC and EEC.

Q Thank you.

A It"s just a labeling error because we

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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used, 1It"s a template we used before.
Q Thank you.

HEARING OFFICER GEFTER: You know what,
you went really fast and | missed that so tell me
what you®re replacing out of tables and what
you"re replacing it with.

MR. HESTERS: Okay, on each table, if
you go to Tables I and 11.

HEARING OFFICER GEFTER: Yes.

MR. HESTERS: The second column where it
says, SFERPP 3 units, that should be replaced with
EEC.

HEARING OFFICER GEFTER: And what do the
units stand for in that? Wasn"t that megawatts?

MR. HESTERS: The units were just being
—-- The units refer to the three San Francisco
Energy Project units.

HEARING OFFICER GEFTER: Okay.-

MR. HESTERS: So that"s for Tables 1 and
Il1. For Tables 11l and IV those same words or
that same acronym should be replaced with RCEC,
standing for Russell City Energy Center. And for
Tables V and VI that same column label should be
replaced with RCEC plus EEC, referring to Russell

Energy Center and the Eastshore Energy Center.

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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HEARING OFFICER GEFTER: Thank you.

MR. HESTERS: The numbers are all the
same, the label just for that column is changing.
MS. HOLMES: And with those --

MR. HAAVIK: Pardon me, Ms. Gefter. In
those tables also it says after the SFERPP 3
units, parentheses, MW. All that stays the same?
The 3 units and the MW stay the same also, Mark?

MR. HESTERS: No, that"s what we"re
replacing.

MR. HAAVIK: All of that is replaced,
just not the letters?

MR. HESTERS: The whole SFERPP 3 units.
The units don*"t make sense.

MR. HAAVIK: Thank you.

MR. HESTERS: That"s all referring to
the San Francisco Energy Project.

HEARING OFFICER GEFTER: Now I have a
question about the changes. 1 understand that you
brought this table over from another case, perhaps
the San Francisco case. So this column then was
created to talk about the San Francisco project.
So now why are those same numbers applicable to
EEC and EEC plus RCEC.

MR. HESTERS: The label is the only

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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thing we missed, didn"t change. The numbers all
refer to these projects or the projects that we
studied.

HEARING OFFICER GEFTER: Okay, so the
numbers are not referring to San Francisco.
MR. HESTERS: Right, exactly.
HEARING OFFICER GEFTER: Thank you.
BY MS. HOLMES:
Q With those corrections are the facts
contained In your testimony true and correct?
A Yes.
Q And do the conclusions in your testimony
represent your best professional judgment?
A Yes.
Q The witness is available for cross --
Excuse me, would you like to present a
brief summary of your testimony.
A I can do it briefly. 1 was instructed
to limit this to a minute or preferably shorter.
Local system effects essentially refer
to the benefits that occur when a project is
located mostly in a load center. We looked at
several potential benefits.
The primary benefit that we quantified

was the effect of the project on system losses.
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And we found that unexpected essentially loss
savings, without this project system losses are
nine megawatts higher than they would be if this
project was built. And that is essentially power
that has to be produced somewhere. If you-“re
importing the power into the Bay Area the losses
occur. Associated with those losses i1s an annual
energy savings of an estimated 24 gigawatt hours,
which is enough to power over 3,600 homes.

We also found that the project would
increase reactive margin in the Bay Area, which
improves voltage stability and system reliability.
A couple of benefits that we -- We looked at the
potential effect of the project on deferring the
need for other transmission facilities or
reliability upgrades in the Bay Area but were
unable to come to any conclusions about that.

We also briefly looked at the effect of
the project on essentially the need for local
capacity resources. PG&E is required to purchase
energy in local areas because -- or power in local
areas iIn order to meet reliability criteria. This
project because it is under contract with PG&E
would reduce the amount of local capacity

resources needed.

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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We wanted to determine sort of the cost
savings of that because it would essentially be a
difference between some other local capacity with
the cost of some other local resource and the
price that this project is being paid under
contract. And we don"t have either of those
information but it would be of -- we assume it
would be of some kind of benefit. And I think
that"s about it at this point.

MS. HOLMES: Thank you. Now the witnhess
is available for cross examination.

HEARING OFFICER GEFTER: Before 1 open
it up we need some clarification and 1 would like
to ask Mr. Hesters to give us a little bit more
explanation about what you mean by system loss due
to imported power. Where do you get that
information from? How do you calculate that?

MR. HESTERS: We basically use a load
Tlow model that takes all the characteristics of
the transmission system and we studied in this
case a single peak hour of -- a single peak hour
and we looked at it with and without the project.
Do you want a complete overview of the study? Is
that what you"re --

HEARING OFFICER GEFTER: 1 just want to
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understand what it means. You don"t need to give
us, you know, every little detail but I do need to
have an idea of what the words mean.

MR. HESTERS: Okay. Basically power, at
least for the Bay Area and for the Hayward area,
this area in particular, is either produced
locally or its shipped over transmission lines.

IT it"s shipped over transmission lines there are
associated line losses and if you produce the
power locally you don"t have those line losses.
And essentially our study was looking at what
those line losses are with and without the
Eastshore Energy Center and the study came up with
an expected loss savings of nine megawatts.

HEARING OFFICER GEFTER: Were you able
to estimate how much of the power generated by the
project would stay in the Hayward area?

MR. HESTERS: We have looked at load
flow diagrams that were done for the study. Most
of 1t, 1t stays locally.

HEARING OFFICER GEFTER: When you say
locally, does it go to Hayward or does it go to
the East Bay or does it stay in the Bay Area?
What do you mean?

MR. HESTERS: It mostly stays in the Bay
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Area and mostly goes to Hayward, San Leandro and
-- we have one other city and I don"t have it
sitting in front of me. But it"s basically on the
local 115 network.

HEARING OFFICER GEFTER: Did you look at
any other substations where the power might be
distributed to the Bay Area other just than the
Eastshore substation?

MR. HESTERS: You mean, did we study
this power plant at other -- no, we did not, we
just looked at the Eastshore. |1 did do a rough
comparison of some of the other studies that we
did for plants in the Bay Area and the loss
savings are pretty equivalent for each of the
projects on a percentage of the power plant size
basis.

HEARING OFFICER GEFTER: Do you have a
—-— In terms of the projects that are in the Bay
Area is there a huge import of power into the
Hayward and East Bay area or are there power

plants in the area that are serving the local

area?

MR. HESTERS: There is a huge import of
power. | mean, it depends on how far you are
considering imported. |If an import from Contra
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Costa i1n Pittsburg is an import then yes, there-s
an import. |If you consider those in the same
local area then no, there®"s less of an Import.

HEARING OFFICER GEFTER: And what impact
does the Russell City project have on imported
power to the area?

MR. HESTERS: We did the study in
several ways just to provide information on it.

We did it with and without the Russell City. |IF
you assume Russell City is at the Eastshore
substation before the -- at the substation
beforehand then the expected loss factor or
expected system loss reduction went from nine
megawatts to seven megawatts.

HEARING OFFICER GEFTER: You also make a
statement in here at page 5.6-3 of the FSA in your
testimony that over the coming years the addition
to the Eastshore project would probably not defer
any identified major transmission facilities.

What does that mean?

MR. HESTERS: Basically when -- The 1SO
and the utilities are required to build
transmission fTacilities such that their system
does not result in reliability criteria violation.

These are national standards at this point and
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some local standards.

Sometimes if you build a power plant in
a local area i1t means that you don®"t then have to
build a transmission line into that area to meet
these standards. And we weren"t able to determine
whether or not this project would actually have
that effect.

HEARING OFFICER GEFTER: And then also
one of your conclusions is in terms of the
millions of dollars that the project could save
ratepayers and you talk about estimated present
value. What do you mean by present value? Are you
talking about 2007 dollars or are you talking
about dollars in the future?

MR. HESTERS: We are looking at 2007
dollars discounted at an eight percent discount
rate, if that helps. We"re looking at it over 20
years and discounting the expected savings over 20
years.

HEARING OFFICER GEFTER: And did you
know whether a system iImpact study that was
submitted on behalf of the Eastshore project, did
that also include the Russell City project in
terms of overall cumulative effects?

MR. HESTERS: It didn"t because the
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Russell City Energy Center is behind Eastshore in
the 1SO"s interconnection queue, the Independent
System Operator®™s iInterconnection queue.

HEARING OFFICER GEFTER: Do any of the
parties have questions? 1711 start with
applicant, whether you have cross examination of
staff. Let"s start with that.

MS. LUCKHARDT: 1 do, I have just a
couple of questions.

CROSS EXAMINATION
BY MS. LUCKHARDT:

Q Mr. Hesters, you just talked about the
interconnection queue. In your analysis on page
5.6-5 you talk about the impacts or the benefits
of Eastshore and RCEC together, correct?

A Yes.

Q And in that when you look at the two
projects and the benefits decrease you gave all of
the benefit to RCEC; isn"t that correct?

A When we looked at the two projects
together we looked at a net. So if you assume
Russell City is i1n there first and come up with —-
we basically netted the two, as | sort of
explained. So we looked at Russell City and then

Russell City and Eastshore and subtracted out the
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Russell City by itself.

Q Right. And since Eastshore is ahead of
Russell City in the queue wouldn®t it be more
appropriate to subtract Eastshore out and give the
remainder to Russell City?

A I guess we could have done it that way.
My only concern is that from this Commission®s —--
I mean, the Energy Commission has already approved
Russell City, we haven"t yet approved Eastshore.

I was mostly trying to provide the information so
that if somebody wanted to calculate it on their
own they could. |If that makes sense.

Q And you used the Commission®s approval
as opposed to the interconnection queue as a
method for determining which project received the
benefits, the primary benefits of the two projects
together.

A In the way you presented it, yes.

Q And isn"t it true that Eastshore
requires no system upgrades?

A Yes.

Q Wouldn®"t a new location for a project
like this and a new interconnection require a new
place In the interconnection queue or a new

application?
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A When you say new application do you mean
a new application here or with the 1S0?

Q With the 1S0.

A Yes it would.

Q And do later positions in the
interconnection queue generally require additional
system upgrades?

A It really depends on what other projects
are proposed ahead of that project, that become
ahead of that project, the proposed project, in
the queue and if they“"re In the area that affects
the new Interconnection.

Q As far as -- Did you work on the Russell
City project at all or review that analysis?

A Yes.

Q And did the Russell City project require
upgrades beyond the first point of
interconnection?

A There was one -- 1 hadn"t reviewed it
that recently but 1 think there was one, a need
for one line, transmission line reconductoring and
it wasn"t very long.

Q Therefore if Russell City was ahead of
Eastshore wouldn®"t it be true that Eastshore might

have additional upgrades?

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

A 1"d have to see the study. |If Russell
City triggered the need for that upgrade even
without Eastshore, which it could because 1t"s a
larger project, then that upgrade would not be an
Eastshore issue.

Q For a new project in a new location
isn"t it true that PG&E would need to perform a
new feasibility study, a system iImpact study to
determine the impacts of interconnecting at a new
location?

A When you say PG&E perform, the 1SO is
actually responsible for the study; now they
mostly contract with PG&E to perform them. So the
ISO is technically the one that performs the study
and yes they would.

MS. LUCKHARDT: Okay, fair enough.

Okay, 1 have nothing further.

HEARING OFFICER GEFTER: Thank you. 1
have a question before we go on again to cross
examination. It occurs to me, Mr. Hesters, did
you perform the local system effects analysis for
the Metcalf case or any other case where that
analysis was required in the project review?

MR. HESTERS: I didn"t for the Metcalf,

I did for the San Francisco Electric Reliability
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Project and for the Los Esteros, a critical energy
facility phase 11.

MS. LUCKHARDT: 1 believe Mr. Mackin may
have worked on the Metcalf project.

MR. MACKIN: Yeah, 1 did.

HEARING OFFICER GEFTER: Okay. And for
the other parties, these are other projects that
the Energy Commission has certified and we will
take judicial notice, administrative notice of the
decisions in that case and the record that
supported those decisions. So in the Metcalf
case, for example, there was a local system
effects analysis. Mr. Mackin, what role did you
have? At Cal-1S0O, is that where your role was at
that time?

MR. MACKIN: Yes, I was working at the
ISO at the time. And Al McCuen and myself, we
prepared the local system effects testimony.

HEARING OFFICER GEFTER: Mr. McCuen
worked for the Energy Commission at that time?

MR. MACKIN: Yes he did, he was Mark-"s,
he had the position before Mark had it.

HEARING OFFICER GEFTER: And the
question I have then is what was the difference in

the local system effects analysis, If there was
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one, between what you found for Metcalf and the
need for Metcalf at that interconnection location
compared with this project? Can you give us any
insight on that.

MR. MACKIN: Could you ask that question
one more time so | can try to understand it. The
analysis that we did for Metcalf and that Mark did
for Eastshore were very similar in their
structure. | think Metcalf was the First and then
all the subsequent analyses have been kind of
copied from that one.

But the results that we found for
Metcalf. Obviously Metcalf is a larger project,
it came in a long time ago. | shouldn®"t say a
long time ago but there was less internal Bay Area
generation at the time of Metcalf so the loss
savings were quite a bit larger. There were some
potential deferred transmission projects, |1
believe, in Metcalf that we did not see here in
the Eastshore.

HEARING OFFICER GEFTER: There was quite
a bit of discussion in the Metcalf case about
imported power and how it wasn®"t local generation
in that --

MR. MACKIN: Yes, 1In the Metcalf
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at San Jose iIn the Metcalf case and compare it to
Hayward in the Eastshore case it"s essentially an
identical situation. San Jose had, if you don"t
count the generation in Santa Clara there was
essentially no generation in the San Jose area
before Metcalf.

In Hayward it"s the same situation on
the 115 kV network, there is no old generation in
the Hayward or San Leandro area. After Eastshore
then there would be local generation that would
provide additional reliability and load service.
Whereas in Metcalf it was a similar situation
except Metcalf as a percentage of San Jose load
was smaller. Eastshore is almost equal to the
Hayward and San Leandro loads whereas in San Jose
it was about 30 percent or so of San Jose"s load.

HEARING OFFICER GEFTER: Metcalf
presented a larger, it"s a larger project.

MR. MACKIN: Yes, Metcalf is a larger
project and San Jose is such a much larger load.
San Jose was about 2,000 megawatts of load where
San Leandro and Hayward 1 think is around 100
megawatts or thereabouts. So on a percentage

basis Eastshore is much bigger relative to the
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area i1t Is serving than Metcalf was.

HEARING OFFICER GEFTER: But do you take
Russell City into account iIn that assumption?

MR. MACKIN: I don"t because Russell
City connects to the 230 network, which is, you
know. Hayward and San Leandro, they“re all served
off of the 115 which comes transformed out from
the 230. So 1 don"t consider Russell City as
serving Hayward load, 1 consider Russell City as
serving -- It connects to the major bulk grid and
it serves the Bay Area load more. That"s the way,
that"s the way 1 look at it.

HEARING OFFICER GEFTER: Mr. Hesters, do
you have any response to that discussion?

MR. HESTERS: 1 do briefly. One of the
things 1 did as we were doing the study was seeing
whether the loss savings essentially as a
percentage of the size of the plant. Because the
plants are much -- like Metcalf was much bigger,
it was over five or six hundred megawatts, and the
expected loss savings for that were something like
seven percent of the size of the project.

And 1 did that same sort of look for San
Francisco and for Los Esteros and they all are

about the same. Even as you"re stacking more of
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these generators in the Bay Area it"s still
staying about seven percent. This one was a
little bit higher at nine percent being on the
115. But the loss savings are -- There®s so much
load in the Bay Area that as you add these
generators you"re not seeing a large change in
loss savings.

HEARING OFFICER GEFTER: Again, since
this is sort of the underlying issue in this case
is the location or the interconnection into
Eastshore and whether or not either Mr. Mackin or
Mr. Hesters, whether you®"ve looked at any other
interconnection sites where you could get similar
benefits or even more benefits to the local area?

MR. HESTERS: We didn"t perform any
study of this project interconnected anywhere
else.

HEARING OFFICER GEFTER: And Mr. Mackin,
from your work at Cal-1SO, what sort of studies
would be required to do that kind of review?

MR. MACKIN: To determine what?

HEARING OFFICER GEFTER: Look at other
interconnection sites in the East Bay area to
provide the same benefits.

MR. MACKIN: Are you asking me only in
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respect to local system effects?

HEARING OFFICER GEFTER: Yes.

MR. MACKIN: You would essentially need
to repeat the work that Mark did for Eastshore
looking at a different, a different location.

HEARING OFFICER GEFTER: Do you agree,
Mr. Hesters, that would be necessary?

MR. HESTERS: Yes. You would also have
to repeat to some degree the 1SO interconnection
study i1n order to determine whether or not it had
a —-- part of our discussion is that it doesn"t
have an impact or a need for new Ffacilities and we
can"t do that without the system impact study.

HEARING OFFICER GEFTER: 1°"m going to
open It up to cross examination. We"ll start with
the City.

MS. GRAVES: The City doesn"t have any
questions at this time.

HEARING OFFICER GEFTER: Okay, we"ll
start with Alameda County then.

MR. MASSEY: We plan on briefing these
issues so we don"t have any questions at this
time.

HEARING OFFICER GEFTER: Okay. Chabot

College.
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MS. KACHALIA: The District also doesn"t
have any questions at this time.

HEARING OFFICER GEFTER: Group
petitioners.

MS. HARGLEROAD: Well we do.

CROSS EXAMINATION
BY MS. HARGLEROAD:
Q Let"s see. Mr. Hesters, you relied on a
PG&E contract?
A No. I don"t understand --
Q Well there are some references in your
testimony to the PG&E contract with Tierra.

MS. HOLMES: Why don"t you reference him
to the place in his testimony so that we"re all
looking at the same.

MS. HARGLEROAD: Well he, that"s what he
testified to here just now. So that was a verbal
testimony and 1 do not have a screen showing where
that is.

MR. HESTERS: 1 can tell you where it
is.

BY MS. HARGLEROAD:
Q Okay, thank you.
A It"s on page 5.6-6 and it"s under the

local capacity requirements costs. And basically
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what we said was that because they have a PG&E
contract other local capacities need to be
purchased because this one is already, wouldn™t
need to be purchased or brought under contract
because this i1s already under contract.

And the way we determine the savings and
local capacity costs, local capacity procurement
costs, iIs by comparing the costs that PG&E -- of
this contract with a potential local capacity
payment to some other generator and we don"t have
that information. And that"s really all 1 said
was that they have a contract, we don"t know the
know the terms of that contract.

Q Would it be helpful to have the contract
and know the terms of the contract?

A It would help some but we*"d still have
to forecast the cost of procuring other local
capacity resources and we don"t have that
information either.

Q So you"re really kind of operating in
the dark here.

MS. LUCKHARDT: 1 object to that.

That*"s not what Mr. Hesters has based his
testimony on. That information isn"t in here. He

did not provide any costs or benefits associated
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with that because he didn"t have the numbers.
Therefore that information is irrelevant to this
discussion. And we"re not claiming any benefits
based upon that either.

MS. HARGLEROAD: Well 1 think that"s a
pretty important point though because from what 1
understand the applicant is not relying on the
PG&E contract. Is that correct?

MS. LUCKHARDT: 1"m confused about what
relying on the PG&E contract means. Relying on it
for what purpose 1 guess is my —-- that would help
us understand your questions.

MS. HARGLEROAD: One of the reasons
we"re going through this analysis iIs because there
is a PG&E contract.

MS. HOLMES: 1 think that Mr. Hesters
has answered your question and explained the
limited extent to which he --

MS. HARGLEROAD: I don*"t know. He
hasn"t --

MS. HOLMES: Can 1 please finish my
answer? 1 think that --

MS. HARGLEROAD: YouT"re testifying?

MS. HOLMES: No, I am not testifying, |

am explaining why this question has been asked and
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answered. Mr. Hesters has explained the limited
extent to which he relied upon the PG&E contract
in his testimony. If there is an additional
question I"m not hearing it.

HEARING OFFICER GEFTER: Ms. Hargleroad,
would you rephrase the question. And also you can
draw your own inferences from the testimony.

MS. HARGLEROAD: Thank you. 1 just want
to also clarify local. There"s quite a bit of a
discussion on local.

You state in your summary of conclusions
that a primary benefit -- number two page 5.6-1.
Okay. A primary benefit of the addition of the
Eastshore project is that the plant will serve as
a local generation facility. Isn"t this a peaker
plant?

MS. HOLMES: 1I1"m sorry.

MR. HESTERS: 5.6-6.

MS. HOLMES: She said one.

MR. HESTERS: No, two.

MS. HARGLEROAD: 1It"s number two on page
5.6-1. That"s the page.

MS. HOLMES: Okay.-

MS. HARGLEROAD: And the summary of

conclusion is number two.
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MS. HOLMES: Thank you.
MR. HESTERS: I am not sure how it being
a peaker plant is relevant.
BY MS. HARGLEROAD:

Q So you"re just including it because it
is there. Isn"t a peaker plant, the object of a
peaker plant is i1t"s only going to be kicking in
iT needed; i1s that correct?

A Yeah, but 1"m trying to figure -- it"s a
local generation plant that is available when i1t"s
needed. [1°m struggling figuring out how that"s
relevant.

Q Well.

A I mean, it"s available potentially 4,000
hours a year.

Q Okay, we are assuming that there will be
additional need above and beyond to kick that in.

Also on number one you state that --
this is under summary of conclusions, sentence
two. "Over 20 years the savings to ratepayers
would have an estimated present value between 11_.4
million and 16.3 million." Who are the
ratepayers?

A Basically, everybody that"s served by

these rate -- under the PG&E and the California
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1SO.
Q Do you know how many customers that is?
A I have a sheet with it on, it"s a lot of
customers.
Q Well perhaps you could provide that

number to me.

MS. LUCKHARDT: 1I"m wondering why that"s
relevant.

MS. HOLMES: Yes.

MS. HARGLEROAD: Well 1 think that"s
very relevant because from what 1 understand the
PG&E, the number of PG&E customers is six million.
And we"re talking about a savings of $11 million
over 20 years, which breaks down to about $600,000
a year. So dollar-wise what is the savings per
customer?

MS. HOLMES: I don"t believe that"s part
of his testimony. His testimony is on the system
effects, he didn*"t look at the effect on
individual customers. If you would like to
introduce, if you would like to introduce evidence
about the number of customers and do the math
you®"re welcome to do that.

MS. HARGLEROAD: Well I1"m simply -- You

have offered a witness here under local systems
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effect (sic). His summary of conclusions is,
number one, the second sentence. And I"m asking
the question based on that sentence. 1 think
that"s a quite relevant point.

BY MS. HARGLEROAD:

Q Can you tell us -- Because what is the
cost? When you look at the savings you also have
to consider the cost; isn"t that correct? The
cost of building the plant, the cost of operating,
the cost of the emissions from the plant.

A These benefits that we are talking about
here are purely from the losses, that"s all.
That"s it, the nine megawatts expected loss
savings. Not overall operation of the plant.

Q So you are not taking into any
consideration those additional, external costs
associated with operating the plant; is that
correct?

MS. HOLMES: 1 have to object because 1
think --

MS. HARGLEROAD: 1It"s a yes or no.

MS. HOLMES: Perhaps it would help if
Mark went back and explained again one more time
exactly what his analysis looks at and doesn"t

look at because it seems we are getting questions
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that are not relevant to his testimony. Mark, can
you -- Hearing Officer Gefter, iIs that acceptable?

HEARING OFFICER GEFTER: That would be
fine, yes.

MS. HOLMES: Mark, can you go into a
little bit more detail about how you did this
analysis.

MR. HESTERS: I guess I can do a little
bit. We are not doing a cost-benefit analysis.

It is not a full cost-benefit analysis of the
entire project. All we"ve done is that because
you"re building this project close to loads is
there is this expected loss savings. This 1is
generation that would have to be generated
somewhere else with an increase or a -- 1 guess
you wouldn®"t see the reduction in the losses.
It"s nine megawatts on peak that some other power
plant would have to produce because the Eastshore
Energy Center wasn®"t built.

MS. HOLMES: Mr. Hesters, is what you"re
saying that the overall generation required to
provide the PG&E system will be higher without
this project than with this project?

MR. HESTERS: Yes.

MS. HOLMES: And that you, based on the
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assumptions that are contained in your testimony,

attributed a value to that difference; is that

correct?

MR. HESTERS: Yes.

MS. HOLMES: Thank you.

MS. HARGLEROAD: Thank you, Ms. Holmes,
for that.

BY MS. HARGLEROAD:

Q Mr. Hesters, back to local. When you
say that this is going to serve or benefit the
local area isn"t it also correct that that also
includes the San Mateo area?

A Yes it could, some of the power could

flow over to San Mateo at different times.

Q Well that®s what your report states.
A Yes and 1 agreed.
Q Okay, just so I"m clear on that. You do

not know how many ratepayers we"re talking about.

HEARING OFFICER GEFTER: That"s been
asked and answered, let"s move on.

MS. HARGLEROAD: Okay. 1 just want to
make sure.

Can you tell me why is this -- You"re
stating this is going to reduce the cost of

producing power in California and that"s why I
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asked the external cost question. Because your
testimony is supposed to be somewhat narrow but at
the same time these very broad statements are
made. And that"s referred to under page 5.6-6
number one under your conclusions.

MS. HOLMES: |Is there a question?

MS. HARGLEROAD: Well yeah, the basis of
the conclusion. The third sentence of conclusion
one.

MS. HOLMES: Asked and answered, these
are the questions 1 asked on direct.

MS. HARGLEROAD: 1 was going to the
external cost, the cost of producing power. And
your testimony is not directed towards that.

MS. HOLMES: The second --

MS. HARGLEROAD: The witness could
just —-

MR. HESTERS: We"ve talked about loss
savings and the fact that you don"t have to
produce these nine megawatts. Because you are not
producing these nine megawatts that whole sentence
talks about there®s fossil fuel that you®"re not
consuming, there®"s water that is not being used to
produce power, there"s emissions that aren"t being

produced somewhere on the system to provide those.
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And what we"re talking about is the nine megawatts
in losses.

MS. HARGLEROAD: Okay, thank you.

HEARING OFFICER GEFTER: Any redirect?

MS. HOLMES: (Shook head).

HEARING OFFICER GEFTER: Mr. Haavik.

MR. HAAVIK: Yes, | have one question.
I believe both Peter and Mark can answer this
because i1t is interrelated In regards to Metcalf.
And 1 believe --

CROSS EXAMINATION

MR. HAAVIK: Mark, did you work on Los
Esteros?

MR. HESTERS: 1 did.

CROSS EXAMINATION

MR. HAAVIK: Yes.

I know that Mr. Mackin indicated that
you worked on the Metcalf facility, about a 600
megawatt plant.

MR. MACKIN: Yes.

RESUMED CROSS EXAMINATION
BY MR. HAAVIK:
Q And Mark, you worked on Los Esteros,

which is a plant of what size, about 175 megs.

A Actually when you"re talking about
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worked on it, when we did the local system effects
that was purely for the Phase 11 which was a
combined cycle.

Q Okay, all right. Did you consider Los
Esteros 1 iIn any portion of your study for system
effects In regards to where that feeds into the
local grid?

A Can you please -- Could you --

Q Los Esteros | feeds into the southern
portion of the grid near Dumbarton. And then you
said you worked on number two. And probably
you"re the wrong person to ask and I do apologize
but, you know, did you consider the local systems
effects for Los Esteros | versus the systems
effects for 1 guess it would be number two? And 1
don"t know the timing between that. Was Los
Esteros 1 on-line?

A I*m thinking we just -- 1 haven®t looked
at 1t. |1 think we just did the incremental
combined cycle conversion when we did local system
effects for the --

Q So you don"t have the information on Los
Esteros 1 as far as local systems effect feeding
into the southern portion of the grid that may be

the same grid that future Eastshore may feed into.
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A I*"m confused on the study. All the
studies that we did for Eastshore, Los Esteros |
and Il were In the case and operating.
MR. HAAVIK: Thank you. Thank you,
Mr. Mackin.

MR. MACKIN: Okay.-

HEARING OFFICER GEFTER: For the record
on the transcript. |1 originally had asked for
redirect and 1 had forgotten to ask Mr. Haavik if
he had cross so that was cross examination.

MR. HAAVIK: Sorry.

HEARING OFFICER GEFTER: 1 missed
calling on you before. And now we"re going to ask
the applicant and staff if they have any redirect.

MS. HOLMES: No.

HEARING OFFICER GEFTER: I would like --

MS. LUCKHARDT: 1 guess the --

HEARING OFFICER GEFTER: Do you have
something?

MS. LUCKHARDT: 1 guess just to clarify.

DIRECT EXAMINATION
BY MS. LUCKHARDT:
Q There were some questions about the
value of a facility in a certain location and

whether it"s running or not as a peaker. Maybe
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Mr. Trewitt can talk about that briefly.

A Well 1 think the question was iIn regards
to, as to whether Eastshore would serve locally if
it"s a peaker. Is that the correct question?

Q Yes.

A And 1 think we sometimes confuse
electricity with other types of utilities. But
really just having a plant ready and capable of
producing power is serving. So | just want to
make that clarity.

REDIRECT EXAMINATION
BY MS. LUCKHARDT:

Q And then Mr. Mackin, there were some
questions about where the power would flow for
this facility. In your evaluation of this project
where did you think that -- where did your study
show that the power would flow or your analysis
showed the power would Fflow?

A Well 1 guess we need to be clear then.

I didn"t do any studies, | reviewed studies that
others had done. What | had determined is that on
peak the power stays all within the 115 kV network
serving Hayward, San Leandro and some south. Not
quite to Newark but in that area. None of it goes

up on the 230 and flows over to San Mateo,
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although under some conditions as Mark indicated
that could occur. | think that"s it.

MS. LUCKHARDT: Thank you. 1 have
nothing further.

HEARING OFFICER GEFTER: Thank you.

Does anyone have any recross of the applicant”s
witness before we wind down.

MS. HARGLEROAD: Yes, I would like to go
to page 5.6-2 under settings and area resources.

MS. HOLMES: 1I°m sorry, we didn"t have
any recross -- | mean redirect.

HEARING OFFICER GEFTER: That"s right.
You can ask the --

MS. HARGLEROAD: Well Ms. Luckhardt --

HEARING OFFICER GEFTER: You can ask the
applicant™s witnesses on recross because the staff
didn"t present any redirect.

MS. HARGLEROAD: Well this was in
general because then it appears, it sounds like we
have a conflict In testimony here. Because
according to staff at 5.6-2, the last half of the
paragraph under setting and resources, it clearly
states that power from Eastshore would serve the
load demands of the cities of Hayward, Fremont and

San Leandro in the southern East Bay area through
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the existing 115 kV network and, to some extent,
would also serve the load demands of the City of
San Mateo In the San Francisco peninsula area
through the San Mateo substation via the
Eastshore-San Mateo 230 kV line that runs across
the SF Bay over the San Mateo Bridge.

MS. LUCKHARDT: I believe that
Mr. Mackin agreed with Mr. Hesters®™ analysis so 1
don"t think there is a conflict there.

HEARING OFFICER GEFTER: You can argue
in your brief if you don"t agree with the
applicant.

MS. HARGLEROAD: Well the testimony says
what it says so.

HEARING OFFICER GEFTER: Okay, so we are
going to wind down now on local system effects and
close this topic.

PRESIDING COMMISSIONER BYRON: Actually

HEARING OFFICER GEFTER: We have one
more question from Commissioner Byron.

PRESIDING COMMISSIONER BYRON: Just a
clarification, if I may, to the applicant. The
line of questioning that you had early on,

Ms. Luckhardt, with regard to the queue. Was
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there some inference there with regard to which
plants, which of the two plants in Hayward are
going to be built First?

MS. LUCKHARDT: The key analysis, is my
understanding for an interconnection analysis, is
to look at the queue position. When Mr. Hesters
did his analysis of the project benefits he gave
the benefits primarily to Russell City putting
Russell City first.

It Is our position that Eastshore should
be treated First because from an interconnection
standpoint i1t is first in the queue. And
depending on what this Commission does and how
soon this Commission acts, the construction time
for Eastshore is considerably shorter than Russell
City so Eastshore very well could potentially be
on-line and operating prior to Russell City as
well.

PRESIDING COMMISSIONER BYRON: Okay, 1
thought that*s what you meant by your question.

And staff then, did 1 understand the
answer you provided earlier that you did the
beneficial analysis for both Russell City and
Eastshore?

MR. HESTERS: Yes we did. We mostly
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provided it so that -- as much information as we
could so that somebody could choose which one they
wanted to do because we weren®t real certain
whether we should be using the Energy Commission®s
permitting processes at the stage or the 1SO
interconnection queue. We provided the
information so that the Commission could use
either.

PRESIDING COMMISSIONER BYRON: All
right, thank you. Anything else you want to add?
Okay, thank you.

HEARING OFFICER GEFTER: And just
following up on Mr. Hesters®™ last comment. The
nine megawatts of expected loss savings includes
the Russell City plus the Eastshore?

MR. HESTERS: The nine megawatts is just
Eastshore by itself. It drops to seven megawatts
if you assume Russell city is there first.

HEARING OFFICER GEFTER: Thank you.
We"re going to move on then. We"re closing local
system effects. We"re going to move on to the
next topic, which is alternatives. We~"ll also
take a five minute break so people can stretch.
Off the record.

(Whereupon a recess was
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taken.)

HEARING OFFICER GEFTER: Back on the
record. We are going to begin with the testimony
on alternatives. 1 am going to ask the applicant
to begin with offering your witnesses and we"ll
swear them in if they haven®t already been sworn.

MS. LUCKHARDT: Both Mr. Trewitt and
Mr. Stein have been sworn. Our primary witness is
Mr. Trewitt, Mr. Stein is available 1T needed.

HEARING OFFICER GEFTER: And would you
please identify the exhibit numbers that go to the
alternatives section please.

MS. LUCKHARDT: Okay, the alternatives
section deals with the alternatives section of the
AFC, that"s Exhibit 1, alternative data responses
that are contained in Exhibit 2, comments on the
PSA on alternatives that are contained In Exhibit
13, the project owner~s supplemental testimony on
alternatives which is Exhibit 16. And then we
have the City of Hayward®"s response to the
Eastshore Energy Center and RCEC projects on one
site, which is Exhibit 47, and response to
Committee questions on the revised scheduling
order on alternatives and that"s Exhibit 10.

HEARING OFFICER GEFTER: Exhibit 10,
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which was presented more in the form of a brief,
is that testimony that either of your witnesses is
going to adopt?

MS. LUCKHARDT: Yes. We didn"t know
whether it would be necessary or needed and i1f the
issue on putting the project on two sites would be
important or not. Therefore we thought out of an
abundance of caution Mr. Trewitt would sponsor
that and bring that in if needed.

HEARING OFFICER GEFTER: And Mr. Trewitt
could testify that he participated in preparing
that document?

MS. LUCKHARDT: Yes.

HEARING OFFICER GEFTER: Okay, thank
you, go ahead.

DIRECT EXAMINATION

BY MS. LUCKHARDT:

Q Okay, Mr. Trewitt, can you please state
your name and spell your last name for the record.

A Greg Trewitt, T-R-E-W-1-T-T.

Q And was a statement of your
qualifications attached to your testimony?

A Yes.

Q And are you sponsoring exhibits number,

the portion of the following exhibits that deal
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with alternatives? That would be Exhibits 1, 2,
13, 16, 10 and 47.

A Yes 1 am.

Q And in regards to Exhibit 10 did you
contribute to the development of that response?

A Yes 1 did.

Q And do you have any corrections to your
testimony at this time?

A I do not.

Q Insofar as your testimony contains
statements of fact are those facts correct to the
best of your knowledge?

A Yes they are.

Q And so far as your testimony contains
statements of opinion do they represent your best
professional judgment?

A Yes they do.

Q And do you adopt all these exhibits as
your sworn testimony?

A Yes.

Q And the just for clarification of the
record, could you please describe the timing and
early development of the Eastshore Energy Center
to the best of your knowledge.

A Yes, there has been some uncertainty
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there and 1 wanted to maybe clarify that. The
development of the Eastshore Energy project began
with the RFO from PG&E back in 2004. 1 believe
Black Hills Energy at the time had hired a local
developer called Ramco Generating Two. That
company is located in Orinda, California.

That development went through the
process with the RFO through 1 believe it was
April of 2006, at which time PG&E chose the
Eastshore project as a successful bidder. However
my understanding is that Black Hills at the time
was in a merger discussion with another company
and could not announce that successful bid.

They also at that time offered up the
project for sale to Tierra Energy. Tierra Energy
purchased that and I believe closed at the end of
April of 2006. There"s been some questions as to
why that was not announced when the PG&E
successfTul bidders were announced and 1 believe
that"s the reason why.

I joined Tierra Energy on May of 2006,
May 22nd to be exact, and was hired by Tierra for
development of the project going forward.

Q Were you previously employed by Black

Hills before joining Tierra.
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A Yes 1 was.

Q Were you involved in the development of
the Eastshore project while you were employed by
Black Hills?

A No I was not.

MS. LUCKHARDT: Okay, the witnesses are
available for cross.

HEARING OFFICER GEFTER: We have staff-s
witness but you may cross on that because that is
really a different subject than what staff is
going to talk about so you may cross.

MS. HARGLEROAD: Well my only concern is
timing for Mr. Lewis because this is the third day
he has been here. He was here for both December
17 and December 18 and we certainly have attempted
to accommodate witnesses schedules.

HEARING OFFICER GEFTER: Okay.-

MS. HARGLEROAD: And we would appreciate
it if other people attempted to do that too.

HEARING OFFICER GEFTER: Okay, 1
understand. How long is his testimony?

MS. HARGLEROAD: 1 think it"s not that
long, five or ten minutes, depending upon any
Cross examination.

HEARING OFFICER GEFTER: [If the parties
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have no objection we can put Mr. Sherman on.

MS. HARGLEROAD: Professor Lewis. Lewis
is the last name.

HEARING OFFICER GEFTER: Sherman Lewis.

MS. HARGLEROAD: Right.

HEARING OFFICER GEFTER: Okay, we can
put Sherman Lewis on and take his direct testimony
and allow him to be crossed if necessary and then
we can continue on with staff"s direct testimony.
And Mr. Trewitt would then be available for cross
examination on his testimony too.

MS. HARGLEROAD: Thank you.

HEARING OFFICER GEFTER: So let"s take
Mr. Lewis and allow him to leave for his other
appointments.

MS. HARGLEROAD: He has to teach.

HEARING OFFICER GEFTER: All right.

Mr. Lewis, do you want to come up here, please,
and you can be sworn. You can either stand there
or you can sit down, there®"s a place to sit.

MR. LEWIS: This is fine.

HEARING OFFICER GEFTER: Thank you.
Whereupon,

SHERMAN LEWIS

Was duly sworn.
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Ms. Hargleroad has submitted a
declaration from Mr. Lewis. Are you presenting
him as an expert witness? And if that"s the case
what are his qualifications?

MS. HARGLEROAD: Well 1 think Professor
Lewis can certainly tell you his qualifications.
He has been a --

HEARING OFFICER GEFTER: Well ask the
witness to tell us.

PRESENTATION OF QUALIFICATIONS
BY MS. HARGLEROAD:

Q Professor Lewis, could you give the
Commission some of the background as to your
qualifications as to why you are extremely
knowledgeable about alternatives in the
environment.

A I have been a long-time professor of
political science at California State University
Hayward; 1 have taught public policy and the
environment; I have been active in the
environmental movement; 1 have read a lot of the
literature dealing with energy issues and energy
problems. That"s in brief where 1"m coming from.

Q Weren®t you also formerly an elected
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board member of BART, the Bay Area --

A Yes, | served for four years on the
Board of Directors of the Bay Area Rapid Transit
District.

Q And isn"t It correct that often the
transit villages we see around the BART stations
are projects that you certainly advocated for?

A Yes, certainly and specifically the one
in Castro Valley. As well as being active 1in
regional policy through the Advisory Council of
the Metropolitan Transportation Commission and
service for the Bay Area Alliance for Sustainable
Communities, RAF, TRANSDEF and a number of other
regional advocacy groups for smart growth and
transportation pricing reforms.

HEARING OFFICER GEFTER: Thank you. Do
applicant or staff have any voir dire of the
witness on his qualifications to testify on
alternatives?

VOIR DIRE EXAMINATION
BY MS. LUCKHARDT:

Q I guess I would like to hear more about
your knowledge in the area of energy resource
planning.

A I"ve just read a lot in the area. 1%ve
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read the documents relating to this plant as they
relate to alternatives.

Q Okay, but you haven®t, you haven®t
performed alternatives analyses for large
industrial projects like this iIn the past.

A That"s true.

MS. LUCKHARDT: I guess 1"m just having
trouble with having him qualified as an expert iIn
the area of alternatives and alternative energy
planning, which is the focus of his testimony,
when he does not have either an educational
background or work experience in the area of
energy planning and energy siting.

HEARING OFFICER GEFTER: Thank you. And
does the staff have any voir dire of the witness
in terms of qualifications?

MS. HOLMES: No, I think we"ll save it
for cross.

HEARING OFFICER GEFTER: All right. Why
don"t we take your concerns under advisement,

Ms. Luckhardt, and allow the