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Intervenor, the City of Manhattan Beach submits to the California Energy Commission (“CEC”) the following Reply to the Opening Briefs submitted for the El Segundo Power Redevelopment Project.

I.
Impacts In Violation of CEQA And Other Applicable Laws

A.
Aquatic Biology

The City of Manhattan Beach supports the position of the Energy Commission Staff, Coastal Commission, Baykeeper and Heal the Bay with regard to the potential impacts of the project on marine ecology in general and Santa Monica Bay in particular.  The City supports the Energy Commission Staff’s analysis that the enormous impacts of power plants on fish and aquatic life; the critical nature of total flow in determining adverse environmental impacts from cooling water intakes; and the feasibility and benefits of non-extractive cooling must be adequately analyzed before this project can be approved. The City supports the need for additional monitoring of fish and invertebrates in the vicinity of the El Segundo intake structure and advocates a Clean Water Act § 316(b) (or similar) study in order to more fully appreciate the impacts of the El Segundo Power plant on the Santa Monica Bay ecosystem, particularly with regard to entrainment impacts. The City agrees with the Staff position that the project does not satisfy the requirements of CEQA and should not be approved until adequate studies have been completed on the impacts of the project on marine life in Santa Monica Bay. Any such study is likely to recommend appropriate safeguards for local marine ecology and adequate study on the best method of achieving this objective as mitigations for the project impacts. 

B. Air Quality

The City supports on-site mitigation of air contamination caused by the project. By allowing the applicant to purchase credits to satisfy air quality requirements both the air quality management district and the Energy Commission are abrogating their obligation to protect local residents from the impacts of the project which all agree will occur. In addition these impacts are cumulative and severely exacerbate already substandard air quality conditions in the area surrounding the project.  This constitutes a significant environmental impact even though regulatory standards may technically have been met. Thus while AQMD standards might be satisfied the impact on the environment has not been mitigated and compliance with CEQA has not been met.  CEQA makes no presumption that regulatory agency standards alone are the measure of environmental impacts. Nor does the mere transfer of credits constitute adequate mitigation when a project has impacts.

C.        Socio-Economic
The City agrees with the position of the local resident intervenors regarding the potential economic impacts of the proposed project.  Land values and quality of life will be impacted by the proposed project resulting in a loss of economic value to local property owners and a diminution in quality of life for those residing in the area because of the impacts on aesthetics and air quality.  These are clearly potential impacts resulting from reduced air quality, view impaction, the effects of extended and intense construction activity.  Neither the applicant nor staff have adequately evaluated these impacts so obviously adequate mitigation is not in place. The City believes that the project fails to comply with CEQA because there has been inadequate evaluation of socioeconomic impacts and blight resulting from a large project with many implications.

II.
 Conclusion 


The City rejects the proposed use of sea water as a coolant and asserts that the Staff’s proposal to use effluent from the Hyperion Wastewater treatment plant as a coolant has not been properly studied.  The project should be delayed until an adequate marine biology study is undertaken which evaluates the impacts of all potential alternatives as is required by CEQA.


In addition the City urges the imposition of mitigation to reduce to a level of insignificance all air quality impacts and urges the Commission to reject the use of air quality credits as ineffective mitigation which fails to satisfy CEQA requirements.


The City further urges that the Commission require the applicant to make available a fund for reimbursement to local property owners for demonstrable losses to their real and personal property which directly result from impacts of the proposed project including construction.
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