Dear California Energy Commission:

When we began nearly 3 years ago attending the many hearings and meetings concerning the "repowering" or "modernization" of the El Segundo Power plant we were naïve.  We thought the Energy Commission was our friend and could be relied on to both look after the public interest and to help us make sense of the proceedings.  We had an interest in trying to understand the procedures, as the El Segundo plant is about thirty feet from our front door. We also thought that the state desperately needed new energy and that the energy industry was beleaguered and trying hard to serve the public need for energy by legal and morally responsible means.  That shows how long ago this process started.

We have since come to realize how wrong we were.

As taxpayers we have been shocked at the seeming waste of money and time by bureaucrats protecting their own jobs and ignoring the public, the environment and the needs of the Applicant.  We have come to trust the Applicant, Dynegy and NRG, (despite their actions in California's "energy crisis") more than the government agency that is supposed to preserve the public trust.  The Applicant wants to make money selling energy.  The motives of the public servants on the Energy Commission staff are often harder to fathom.

It could be that we are just seeing the necessary waste of time and money that comes with the difficult task of trying to regulate a huge industry and allow the sometimes competing interests of citizens to be heard.  Perhaps it is only that one should never watch laws and sausages being made, but it feels like the generally good hearted people at the Energy Commission have lost sight of their goals and are just going through the motions and perversely denying citizens the voice that the Commission is theoretically there to protect. To wit:

1) The Commission Staff seems unable to take any action that they haven't approved before.  More than once staff has said: "We have never done that," as if that were reason enough to never do it in the future.  For example, the staff has consistently recommended that a large skirt of a "masking" color be used to cover up the new HRSG's.  No one who lives near the plant thinks this is an improvement. A massive swath of one color seems calculated to make the plant stand out more than the utilitarian and pleasingly intricate view of working machinery. Instead every member of the public asked repeatedly for a planted berm on the property edge serviced by a permanent gardening staff, like that of the nearby Chevron Plant.  Commission Staff eventually said that the concerned neighbors must design and offer plans for a berm.  My engineer husband, Bob Perkins, was able to do that design and now applicant and all parties have agreed to a berm plan, but surely not all members of the public are presumed to have such resources.  Calculating the correct number of square yards of earth that a slope will hold cannot be a responsibility of the public.

During a recess in an early hearing, I asked a member of the visual resources staff why they were so adamant about the skirt even though no one liked it.  He answered, "Would you have us do nothing?"  Of course I would.  Like doctors, bureaucrats should first "do no harm." And secondly they should look at the unique facts before them and, with all parties involved, try to fashion a creative and workable solution.  They should resist mightily the impulse to do what they did before because that is easy and it will not get them in trouble.  For example, staff has consistently refused to consider requiring a gardening staff to keep up the perimeter landscaping and the only reason is that they have never required a gardener before. 

2) No one has looked at the big picture.  Is this the right location for a power plant that will be damaging the lungs of the more than 10 million people who will live downwind from it for the next 50 or more years?  Just because the plant has been there for 50 years doesn't mean it should be there for the next 50 years. Have alternate sites been considered? The harm to marine life in the Santa Monica Bay should be weighted along with the harm to the people living in the most populous county in America. Someone needs to look at total consequences and not just the tiny pieces of the puzzle.   No one has yet calculated all the risks and burdens. The Energy Commission has a duty to take on that job.

3) The plant is sited too close to the ocean.  In the winter there is no legal pedestrian beach access during high tides.  Fifty years ago, when this plant was built, this was not a problem, but shifting sands and the tons of rocks put in as a revetment to protect the property after a huge 1988 storm has changed a sand beach into a dangerous rocky cliff wall and it has left millions of beachgoers with no way to walk along the beach.  In the winter of 2003, strong swells and rip currents made the rocky shoreline so hazardous that lifeguards closed it to waders and swimmers.  No one died on the rocks, but hundreds of rescues were made and severe injuries occurred including broken backs and vertebrae.  The two other power plants in the South Bay are located well back from the ecologically sensitive sand beach. When I raised this issue three years ago, I was told that applicant said there was no room to move the plant back from the beach.  There were no studies or numbers given---just the applicant saying it was too expensive.

Someone, either the Coastal Commission or the California State Lands Commission and ultimately the California Energy Commission as the lead governmental agency, needs to examine this issue.  "Too expensive, " without any proof cannot be sufficient reason to disregard coastal access for millions of people and create a dangerous beach safety hazard. The land behind the most dangerous portion of the rock revetment is slated to be a "parking lot" under applicant's plan.  Surely the lot could be scaled back a little.  Surfers and swimmers shouldn't have to die so that applicant can have a giant parking lot.   

4)  We were neutral on the Marine Biology issue for a long time, but finally have decided the facts allow only one reasonable conclusion:  the Applicant is refusing to do a proper study of marine pollution because it knows as well as the Staff that such a study would show grievous damage to Santa Monica Bay.  

Why do we reach this conclusion?  Well, we were somewhat influenced by the long list of government agencies and experts who are on record that the new plants would likely cause terrible damage to the Bay, and that a study is needed to find out just how much damage will be done.  However, we thought, they could be wrong.

But then we thought about Applicant's adamant refusal to do the usual, "401(b)-like" study requested by the Staff, and realized there are only 3 possible reasons for that refusal:


(1) A study might delay construction, or


(2) It would cost too much, or 


(3) It would show such damage that the Applicant would have to change its plans.

At the recent hearings, John McKinsey admitted construction delay is not an issue (no surprise, since the Applicant has dragged this process out for over two years and now wants extensions of time to build).  Also at the recent hearings, testimony showed the Applicant's proposed "voluntary" mitigations (donations to Fish and Game, or Baykeeper, or whoever, plus studies of and possible installation of a Gunderboomish system) would cost as much as the ($1 to $2 million dollars, according to the testimony) 401(b) type study.  

This leaves only one explanation:  Applicant presents weaker "studies", and avoids a proper study, because it fears what a real, complete study will show.  We are forced to conclude Applicant is hiding the fishdeath ball to avoid proving the true depth of damage its plant will cause.  I guess we shouldn't be all that surprised; the California Evidence Code (Section 413, routinely quoted verbatim to juries [BAJI Evaluation of evidence, 8th Ed., section 2.02]) says,  "If weaker and less satisfactory evidence is offered by a party, when it was within such party's ability to produce stronger and more satisfactory evidence, the evidence offered should be viewed with distrust." (Emphasis added).  Accordingly, we do, and you should, distrust Applicant's weaker evidence of how much biological damage it will do, and demand a full study before considering whether, or under what conditions, to certify this plant.  

5) The whole purpose of these three years of hearings and meetings was to allow input from concerned parties.  In long and difficult sessions, careful language was drafted that met the needs of all parties.  Now someone in Sacramento in the name of conformity has changed the agreed-upon language so that it is the same as previous Conditions of Certification elsewhere in the state.  The claim is that this will make it easier to administer.

It is a cruel joke to hold hearings and act as if the work of citizens and local governmental staff is going to matter and then toss it out the window because it is easier to administer a one-size-fits-all plan for all power plants. Do not fly staff and experts to the site at great expense so that you can "listen to the people" and then ignore what the people tell you and instead create a Conditions of Certification you could have phoned in without any public input. Both Laurie Jester and Paul Garry of Manhattan Beach and El Segundo city staffs, respectively, can tell you about the specific changes to everyone's hard work.   

The public needs more help deciphering the procedures that the Energy Commission follows.  The public needs advance warning about what will come next.  Tell us about previous hearings and currently ongoing hearings elsewhere in the state.  If you really want actual public involvement the Commission must educate us. 

The public knows much more about local conditions than The Energy Commission can ever be expected to know.  Instead of just mouthing the mantra "You are our eyes and ears," the Energy Commission needs to treat the public like the valuable resource that we are. Do not hold sham hearings then rubber stamp the same power plant building process on every plant in the state.  Listen to what we know and you will make better quality decisions on important issues that will effect many future generations of Californians.
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