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On December 23, 2004, the Commission adopted a decision in this matter. In
discussing what should be in that decision | suggested that two additional findings
should be included in the Decision. The first was to be a finding that the project is
required for the public convenience and necessity and that there is no more prudent
and feasible means of meeting that necessity, pursuant to Public Resources Code
section 25525. The second was a finding that the recommendations of the Coastal
Commission under Public Resources Code section 30413(d) are infeasible or would
cause greater adverse environmental harm than the project as conditioned in our
decision. | proposed these findings in order to make the decision consistent with the
approach we took in the Morro Bay case where we made similar findings.

In the Adoption Order that the Commission executed on December 23, the second of
these findings was included, but the first was not. | continue to believe that, as we did
in the Morro Bay decision, the Commission should not only make findings that this
project is consistent with the Coastal Act and with the applicable Local Coastal Plan,
but should also find that if, as a legal matter, that finding is erroneous, then the
Commission makes the findings required by section 25525 to override those LORS. |
will therefore move to reconsider the matter at the January 19" Business Meeting.
Should the Commission agree to reconsider the decision, | will propose that the
Commission adopt the attached Order on Reconsideration, which adds the discussion
of override findings to the Decision and additional findings to the Adoption Order.



