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PROCEEDI NGS
10: 03 a. m

ASSCCI ATE MEMBER WEI SENM LLER:  Good
norning. This is a status conference conducted by
a conmttee of the California Energy Comm ssion
regardi ng the proposed Genesis Sol ar Energy
Proj ect.

Bef ore we begin we would like to
i ntroduce the committee nmenbers to you. | am
Commi ssioner Weisenmiller; | amthe Associate
Menber. To ny left | have Sarah M chael who is
t he advi sor to Conmi ssioner Boyd, who is the
Presi ding Menber. Hearing Advisor Ken Celli.

And | woul d ask the parties to pl ease
i ntroduce thensel ves and the representatives at
this time, starting with the applicant.

MR GALATI: This is Scott Gal ati
representing NextEra. | wanted to apol ogi ze that
both Meg Russell and Scott Busa wanted to be here
today and unfortunately were unable to connect in
a connection flight last night. So they are
calling in, they are both on the phone.

ASSCCI ATE MEMBER WEI SENM LLER: St aff?

MR MONASM TH: M ke Monasmith --

M. HOLMES: Caryn Hol mes, staff
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counsel

MR MONASM TH:  And M ke Mnasnit h,
proj ect manager.

MS. MAYER  Robin Mayer, staff counsel

HEARI NG OFFI CER CELLI: Intervenors.

Ms. KOSS: Rachael Koss, California
Unions for Reliable Energy. Good norning.

ASSCCI ATE MEMBER WEI SENM LLER:  Good
nor ni ng.

HEARI NG OFFI CER CELLI: We al so have
CARE. 1s CARE on the phone?

M5. MAYER  Yes.

ASSCCI ATE MEMBER VEEI SENM LLER:  CARE.

HEARI NG OFFI CER CELLI: CARE.

M5. MAYER  Ch, CARE, | thought you said
Caryn.

VMR, MONASM TH: Me too.

ASSCCI ATE MEMBER WEI SENM LLER:  Any
representatives of CARE?

(No response)

ASSCCI ATE MEMBER WEI SENM LLER:  Any
representatives of the state agencies?

(No response)

ASSCCI ATE MEMBER VEEI SENM LLER: O

federal agencies?

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(No response)

ASSCCI ATE MEMBER VEEI SENM LLER: O | ocal
agenci es?

(No response)

ASSCCI ATE MEMBER VEEI SENM LLER:  Let ne
turn it over to the Hearing Advisor

HEARI NG OFFI CER CELLI: Good norning,
everybody. The purpose of this status conference
is toinformthe Conmttee, the parties and the
conmuni ty about the project's progress to date and
to discuss |legal issues raised by the parties.

Fol | owi ng the conference the Commttee
wi Il hear public comrent.

Notice of this status conference was
i ssued on April 7, 2010 and served on all parties
and posted on the Energy Comm ssion's website.

The SA/DEIS, which is the Staff
Anal ysi s/ Draft Environmental |nmnpact Study have
been available to the parties since March 26,
2010.

Today is April 26. At this tine al
parties should be prepared, should at |east be
able to give us a good idea of their positions
with regard to topic areas that are ready for

evidentiary hearing, topic areas that require
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further analysis including the nature and the tine
frame of such analysis, topic areas that are

undi sputed and topic areas that are disputed and
require adjudication. The Conmittee is very much
interested in that.

We are going to start with staff today
because they were the people that put the SA out
nost recently. Let's hear first fromstaff,
pl ease.

MR, MONASM TH: Thank you. M ke
Monasm t h agai n.

Staff published the staff assessnment on
the 26th of March, as pronised during the |ast
status conference.

The Notice of Availability went out on
April 9. That commenced a 90 day public review
peri od under federal regs, which will conclude on
July 8th.

We just finished | ast week three days of
wor kshops with the applicant, with the
i ntervenors, agencies and the public. W had good
progress on the primary areas that we discussed
i ncluding cultural resources, biological resources
and soil and water, which continue to be the three

primary areas of work and di scussion.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HEARI NG OFFI CER CELLI: [I'msorry, |I'm
typing too slowy. It's bio, water?

MR MONASM TH:  Cul tural resources.

HEARI NG OFFI CER CELLI: Thank you.

MR MONASM TH:  We al so di scussed on the
openi ng day of the workshops the path noving
forward in terns of the new bi furcated process
with our partners at BLMin the sense that we wll
be produci ng separate, final environnenta
documents. A Revised Staff Assessnment for the
Energy Comm ssion and a Final Environnmental | npact
Statement for BLM

We tal ked about the process under which
that will happen, the coordination that wll
continue, primary issues on how we deal with
public coments and other areas. And ongoing
col | aboration, especially in the areas of
bi ol ogi cal resources where we have a | arge team
fromthe wildlife agencies, US Fish and Wlidlife
Service, Fish and Gane, BLM and the Energy
Conmmi ssi on.

So we discussed that. We found that we
needed to have an additional fourth day of
wor kshops, which will be next Tuesday. Excuse ne,

next Wednesday, May 5th, in Palm Springs to

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

continue the discussions for biological resources
and soil and water, which are the two areas where
we need sonme further review. And we can give you
details on that if you'd wi sh.

We are on schedule or looking to -- in
ternms of the schedule | should say, to publish the
Revi sed Staff Assessment on June 11th,
approxi mately 30 days prior to schedul ed
evidentiary hearings on July 12th.

And we're hoping after today's status
conference to get sone clarification fromthe
Committee in terns of the nost recent subnmitted
schedule in ternms of testinony |leading up to the
evidentiary hearings. May 20th for the applicant,
May 27th for staff, June 3rd for intervenors.
Rebuttal testinony on June 10th, prehearing
conference on June 17th.

How that all folds in to a revised staff
assessment publication date of June 11lth is
somet hing that we would |ike some direction on --

HEARI NG OFFI CER CELLI: Yes.

MR MONASM TH. -- in terms of your
antici pation and how we can best do that.

So sonme ongoi ng negotiations like we

said that will occur next week but by and | arge we
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feel very good about where we are right now and
can answer any nore detailed questions if you
woul d |iKke.

HEARI NG OFFI CER CELLI: Well that's a
great introduction and thank you for that.

| amgoing to turn it over to applicant.
Let's hear from applicant next.

MR. GALATI: Thank you again for the
status conference. | think it is inportant for
the Conmittee to hear and ask questi ons.

| would agree with what M. Monasmth
said. | think that we have been very productive
in our workshops. Wile we still have
di sagreenents | am hoping that we can reach
resol ution of those on the May 5th wor kshop

| also am concerned, as | have expressed
in other proceedings as well, about the
bi furcati on and how that would go forward. So
amcurious as to whether the current schedule is
that evidentiary hearings would be on the 12th and
13th. Wth the schedule that the Conmittee
pointed out | think that I'd Iike to understand
with a June 11th Staff Assessnent we have between
June 11th and July 12th for evidentiary hearing.

And what | would ask for is another
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opportunity for the applicant and the intervenor
to file additional testinony because we woul d not
have seen the Revised Staff Assessnent by the tinme
our testinony is due, which is the 20th and the
27t h of May.

HEARI NG OFFI CER CELLI: Hol d that
t hought .

MR, GALATI: Ckay.

HEARI NG OFFI CER CELLI: We will get into
that. Go ahead, anything further.

MR GALATI: No. | think that we have
been, | think largely with the Comnittee direction
and with M. Mnasnith and staff counsel's
| eadership | think that we are naking significant
progress. | am encouraged.

HEARI NG OFFI CER CELLI: Well |
appreci ate your thoughts.

Ms. Koss, | want to hear from CURE about
just in general how are you doing on the schedul e.

MB. KOSS: Sure. W did participate in
t he workshops. They were productive. However,
our concern is that the three largest areas in the
Staff Assessnent are |lacking. W still need a | ot
nore analysis. W need mtigation neasures.

So as far as the schedul e goes, we
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appreci ate staff's acknow edgenent that we need to
revise the Staff Assessnent and reissue a Staff
Assessnent. But our concern is that the Revised
Staff Assessnent is going to be all new materi al
Not all. A large amount of new material, new

anal yses, new mitigation neasures for the three
core areas, Cultural, Bio and Soil

And we too would like the opportunity
for testinobny and rebuttal testinony on those new
areas. We don't think that it is going to be able
to be acconplished in that 30 days because our
consultants have to reviewthat and it's all new
| mean, cultural has no nmitigation neasures at
this point. None, not one.

And in addition we think that the
Revi sed Staff Assessnent needs to be re-noticed
for an additional public conment period. W also
woul d I'i ke responses to comrents on that, just as
the Staff Assessnent that was published on March
26t h received.

And then we would like testinony to
occur after that public comment period. So it
will likely bunmp everything back | think by
approxi nately one nonth.

HEARI NG OFFI CER CELLI: Ckay.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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MS. KOSS: And I'd be happy to talk
about nore details for the various areas that need
a lot nore information, that will receive a |ot
nore information, or any questions that you have.
We're concerned about squeezing all of this in the
al ready outlined schedul e.

HEARI NG OFFI CER CELLI: W are going to
be tal ki ng about the schedule a | ot today.

M5. KOSS: Geat.

HEARI NG OFFI CER CELLI: And we are going
to get in nore detail

MS. KOSS: CGood.

HEARI NG OFFI CER CELLI: So thank you. |
j ust needed the overview.

M5. KOSS: Sure.

HEARI NG OFFI CER CELLI: | wanted to hear
fromthe parties regarding that.

| also see that | have a new Call-1In
User nunber 4. 1Is that M. Boyd from Californians
for Renewabl e Energy? Are you on the I|ine,
M. Boyd?

(No response)

HEARI NG OFFI CER CELLI: Okay. | guess
t hey haven't shown today. W should have the

record reflect that they haven't made it to any of
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our status conferences even though they were
noticed as a party. | don't know what we can do
about that but that's the way it is right now

| also note that Ms. Mayer stepped out
the room |Is she on her way right back or what?
But Caryn Hol nes, you're still on the air?

M5. HOLMES: | am

HEARI NG OFFI CER CELLI: The first thing
we need to acknow edge is that this is an
accel erated application and we need to nmove with
alacrity in all of the dealings, in everything.
We are all doing that. And we are all, and when
say "we" that includes the hearing advisors,
everybody is noving quickly.

| guess it's sort of an unfair question.
Is it even possible for us to short-set the
Revi sed Staff Assessnment? Wen you | ook at that
date that you said was June 11th, is that a date
that we could accelerate in any way?

Because 1'l1 tell you what mny reasoning
is. | really like the schedule right now. It
gi ves everybody a week between each parties
testinmony. Everything comes in at a regular
interval before we get to rebuttal and prehearing

conf erence.
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And | would hate to have to shortchange
the parties on their ability to respond to briefs
and testinony as it cones in. And right now
feel that we have a very confortable margin
bet ween each event and | wouldn't, | don't want to
have to ness with that if we can avoid it.

Let's hear fromstaff first on the
possibility -- what are we waiting on?

MR MONASM TH:  First of all | think the
June 11th date | would really like to keep in
terms of 100 percent conpletion of our docunent.
Accelerating it, | think it just would be
virtually inpossible in terns of the other
proceedi ngs in which staff are analyzing as is
CURE and ot her participants.

What we tal ked about at the workshops
with the May 27th, with our May 27th date, the
existing staff testinobny date that the Conmittee
nost recently issued, was the possibility of
per haps providing updates in those areas which we

di scussed in the Executive Sunmmary. That is,

areas where there were still some small gaps and
ongoi ng negotiations that would still need to
occur.

For instance, the water conservation

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13
program whi ch woul d constitute the offsets in
ternms of the project's water use. W identified
an array of neasures which could constitute that
program but we still need to talk with all parties
and that's part of what we're doing next week. W
coul d provide an update perhaps on the 27th of
May .

Li kewi se with the Cultural Resources.
CURE is correct, the Staff Assessment did not have
all mtigation neasures in that respect at that
point. W were still nmoving forward with a
program of a joint review and using the
programmtic agreenent with the Bureau of Land
Managenent. At this point we will be issuing our
own stand al one anal ysi s.

HEARI NG OFFI CER CELLI: So | ooking at
your staff testinobny being due on the 27th.

MR. MONASM TH:  Ri ght.

HEARI NG OFFI CER CELLI: Generally that's
everything you have up until the 27th.

MR, MONASM TH: Right. But perhaps we
could provide 95 percent of what we have on the
27th or 90 percent. But we would still like to
reserve the right to have until the June 11th in

terms of our own internal review and havi ng what
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goes out on the street to be final and the sworn
testinmony of staff.

We coul d provide the outlines of the
wat er conservation program the mtigation
nmeasures for cultural resources and define
refinements of the biological resources. Because
we are, we are a long ways in to biologica
resources, 90, 95 percent. But we need to get a
little further, we understand that.

Perhaps that is what we file on the
27th. Perhaps that would suffice what the
Conmittee needs, would al so provide the
i ntervenors and others the ability to | ook at what
staff is going to be testifying in our fina
concl usi ons and reconmended conditi ons of
certification.

We al so had di scussed at the workshop
the possibility of couching all of that in a
status report with the overriding i ssuance of the
Conmittee to provide status reports the 1st of
every month. Perhaps we woul d use the status
reports as a vehicle to let the Conmttee and the
parties know where staff is.

But | think -- and staff counsel and |

we have tal ked about this. But | think we would
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like to reserve the right to have the June 11th
dat e stay.

HEARI NG OFFI CER CELLI: Let's do this
then. Let nme take a different tack. Let's talk
about what isn't in dispute. That which at this
nonent | ooks like all of the parties think that
they are conplete, there is no dispute.

If | take us through the topics, let ne
just ask. Air Quality. Wat is the status of Air
Quality?

MR, MONASM TH:  Well we're still waiting
on the Final Determ nation of Conpliance fromthe
Moj ave Air Quality Managenment District.

HEARI NG OFFI CER CELLI: Ckay.

MR. MONASM TH: Until we have that and
until we deal with sone issues on fugitive dust
and sonme other -- and in fact air quality was a
topi c of conversation during this past Wednesday's
wor kshop so we are not there on air quality.

Al nost .

HEARI NG OFFI CER CELLI: It's a solar
proj ect.

MR, MONASM TH:  Very true.

HEARI NG OFFI CER CELLI: Ckay.

MR MONASM TH: There's still issues.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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HEARI NG OFFI CER CELLI: So there are
still issues. So we can say that air is not
ready, pendi ng an FDOC

MR, GALATI: And M. Celli, if I could
add to that.

HEARI NG OFFI CER CELLI: Pl ease

MR GALATI: Sone of our comrents on Air
Quality have been questions or tweaks to the
condi ti ons.

HEARI NG OFFI CER CELLI: Okay.

MR GALATI: Even if we don't have ful
agreement with staff we feel very confortabl e that
we could wite those up in a way to not have lots
of testinony.

So when you say, ready for hearing
versus undi sputed, | consider that air quality, as
soon as the FDOC, to be ready for hearing. And
t he di sputes would be in the m nor category from

t he perspective of lots of expert testinmony and

panel s.

HEARI NG OFFI CER CELLI: Right.

MR, GALATI: We would be probably, if we
don't come to agreement -- and to staff's credit,

we just gave themthose comrents recently so they

have to have some tinme to take a | ook at our
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proposed changes to the conditions. But ny
experi ence has been that that will probably becone
-- the disputes would be relatively m nor and
handl ed qui ckly.

HEARI NG OFFI CER CELLI: And in the
schenme of things, | understand we're sort of early
on. But since this is accelerated that's why |
want to get into this level of detail. Because
that which we knowis not in dispute would hel p us
a great deal in planning how we're going to tackle
this.

So what I'mreally asking is kind of
what you're saying. Wich is, what is headed in
the direction of that which will be, you know,
testimony by decl aration, essentially, that people
will not be disputing. So air is probably headed
in that direction you think, M. Glati?

MR, GALATI: Well it certainly is
bet ween staff and the applicant.

HEARI NG OFFI CER CELLI: And Ms. Koss?

MS. KOSS: Yeah, agreed.

HEARI NG OFFI CER CELLI: Ckay. So we're
| ooking at that's probably not -- we'll say it's
okay to go by way of declaration on that.

Alternatives, I'mgoing to | eave that
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open because | suspect that's always, that's
pretty broad.

Bio you're saying is not ready. \Where
are we at there, what percentage? Gve ne like a
sense, if you coul d.

MS. MAYER | would say 80 percent.
There's disputes about desert tortoise mtigation.
That's probably the sharpest dispute we have.

HEARI NG OFFI CER CELLI: Ckay.

M5. MAYER \What a ratio will end up
bei ng, what exactly that will look like. There
are sonme, it's not really a dispute but under the
category of nore anal ysis needed we have sone rare
pl ant anal ysis that needs to be done. And then
nost of the rest of it I think is in really good
shape.

HEARI NG OFFI CER CELLI: That rare plant
analysis, now Otentines rare plants or plants
in general require sone sort of seasonal survey.
And unl ess that season is between now and let's
say hearings is there a possibility that it could
be created as one of these worst case scenario-
type performance conditions?

MS. MAYER Right. And we're witing

them and we're working on them That's what we
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did at 9 a.m this nmorning, the staff was on the
phone with the plant consultants and trying to
wor k those out.

HEARI NG OFFI CER CELLI: Ckay, well
that's great. So you think that's about 80
percent.

Now, Ms. Koss, you had nentioned earlier
that you felt that the anal yses were insufficient.
| dealt with CURE on some simlar solar issues
where they wanted a higher quality of let's say
pedestrian surveys and that sort of thing. |Is
t hat what you're tal ki ng about?

M5. KOSS: Well, at this point we have
out st andi ng desert tortoise surveys for the
transmi ssion line route. W have the outstanding
speci al status plant surveys that M. Hol nmes
di scussed, which won't be conpleted until the
sumer or early fall

HEARI NG OFFI CER CELLI: That's Ms. Mayer
over there.

MS. KOSS: I'msorry. M. Mayer, |I'm
sorry.

W have out standi ng gol den eagl e
surveys, which | believe will be conpleted in May.

We have out standi ng Couch's spadef oot
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toad surveys along the linear facilities, which
can't occur until after sunmmer rains.

We have uncertainty with regards to
potential inpacts to groundwater dependant
vegetation, which is linked to soil and water
resources. Until we get that anal ysis conpleted
t hese inpacts we will not know.

We al so have to identify the
conpensatory mtigation |ands and the desert
tortoi se translocation |ands.

And these are just a glinpse of what
CURE is |looking at. There's a long way to go for
Bi 0.

HEARI NG OFFI CER CELLI: So Bio is
di sput ed.

M5. KOSS:  Yes.

HEARI NG OFFI CER CELLI: Ckay.

MR, GALATI: It is disputed. But what
is also disputed is whether every one of those
things is needed for a decision.

HEARI NG OFFI CER CELLI: But the point is
what |'mlooking at is what are we going to be
hearing testi nbny on and what are we just going to
take by way of declaration. It sounds like Bio

we' |l probably end up hearing from sone w tnesses.
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MR GALATI: That is correct. As well
as what you will hear fromus as an overriding
concern for Bio is arguing for conditions with
performance standards allowing this data to cone
inat a later date to reduce the mtigation
requirenents.

HEARI NG OFFI CER CELLI: Um hmm

MR. GALATI: As opposed to necessary to
determine if there are some or need to be
i ncreased. So what you will hear fromus is --
and | amvery, very concerned and very clear on
this point is that CEQA does not require every
anal ysis that can be done, be done. And so we
have done quite a bit of surveying and we can nove
f orwar d.

So | didn't want to -- | just wanted the
Conmittee to understand that we dispute vigorously
t he concept that a gol den eagl e anal ysis cannot be
done until gol den eagl e surveys are perforned and
eval uated. A CEQA level of analysis can be done,
has been done, and we should continue to nove
forward. So that's what you will hear from us.

HEARI NG OFFI CER CELLI: And | appreciate
that. Wen | think about this the thing that

concerns ne is that typically things aren't, you
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know, 0/1, black/white. [It's often, you know, you
try to create mtigation and then sonething cones
up in a study or whatever that was unforeseen.

And so really what we want to nake sure is that we
| eave no holes --

MR, GALATI: Yes.

HEARI NG OFFI CER CELLI: -- in any of
t hese sorts of worst-case scenario performance
conditions that we're tal ki ng about.

MR, GALATI: And | would point out that
the Staff Assessment, | believe, did that. \Where
when in doubt inmposed mtigation at a maybe higher
rati o or concluded that there were potentially
significant inmpacts when in doubt. So we support
t hat approach for noving forward

HEARI NG OFFI CER CELLI: So let's talk
about cultural. Ms. Koss mentioned that there are
no cultural conditions yet. Wat's going on with
cul tural ?

M5. MAYER  What's going on with
cultural is nostly we have 30 days instead of 90
days. So staff is relying on the programatic
agreement that we don't really expect to be in
pl ace that quickly. And so we are witing out,

witing out the conditions specifically. So they
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wi |l be done and we have every confidence they
will be done.

HEARI NG OFFI CER CELLI: Now |I'm just
going to take a quick check on the phone here.

And | still don't have CARE.

Well let me ask you, Ms. Koss, first.
Your issues with cultural besides the fact that
there's an absence of conditions right now.

Anyt hing that is specifically proactively that
CURE has in mind for cultural?

MS. KOSS: No, we would just like to see
what staff is proposing. Don't get me wong, |'m
not, I"'mnot trying to burden staff with any nore
tasks as far as scheduling goes. W understand
conpl etely what they are going through, especially
with the bifurcation. You know, we're not, I'm
not trying to say that staff hasn't done a good
j ob.

HEARI NG OFFI CER CELLI: You just don't
know because you haven't seen the conditions.

MS. KOSS: Exactly.

HEARI NG OFFI CER CELLI: Ckay. So it's
not |ike --

MS. KOSS: We need to see sonething.

HEARI NG OFFI CER CELLI: It was CARE t hat
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cane in representing M. Figueroa. That was the
real cultural issue. As far as | know that was
their only issue. | have never heard from | have
not heard from CARE since the inception of this,
since their petition was granted to intervene.

MS. MAYER They did attend part of the
wor kshop | ast week.

HEARI NG OFFI CER CELLI: Okay.

MS. MAYER So they are alive, so to
speak. But yeah, | agree, their main focus has
been cul tural

HEARI NG OFFI CER CELLI: Did they have
any other issues besides cultural?

MS. MAYER  They are sonewhat concerned
about water.

HEARI NG OFFI CER CELLI: So water and
cul tural and nothing el se?

M5. MAYER [|'mnot really, | don't
remenber anything on Bio.

MR. MONASM TH: G ven the opportunity,
you know, M. Boyd obvi ously havi ng experience
wi th proceedings, is never hesitant to coment and
to participate, as is his right. But you're
right, the overriding issues upon which he did

conme in was the cultural resources. But with
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experi ence, biological resources as well and
ot hers, he has questions.

But his primary questions during these
| ast workshops were with water, which was held on
Wednesday, a day he participated. Cultura
Resources was di scussed on Monday and which he
didn't so his opportunity in there was not
avai | abl e.

But let me say this. In terns of
Cul tural Resources the new bifurcated process
which we are going to, we are going to enbrace
this and we are going to get it worked on. The
one section that is inpacted nost by this is
Cul tural Resources, w thout any doubt.

The process upon which we had engaged
and were going to engage with BLM and the State
Ofice of Historical Preservation for the
programmati c agreenent was sonething we all felt
confortable with. Absent that progranmtic
agreement staff now has to engage in the witing
of the conditions in a very accel erated manner.

We had a nunber of mitigations in mnd
The reason we didn't go public with them was we
wanted to make sure they were coordinated in terns

of the other proceedings on the I-10 corridor
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specifically the Pal en and Bl yt he proceedi ngs. W
have those.

| think we can, again, provide al
parties including CURE an outline of what we are
| ooki ng at before June 11. It won't be fina
until June 11 but we can begin providing the broad
strokes and even some of the nore details in termns
of cumul ative inpacts, what we are trying to do in
those areas to make sure we address that.

HEARI NG OFFI CER CELLI: Do you think,

M. Monasmith, that that will be in your testinony
on May 27th in a broad brush sort of way?

MR MONASM TH:  Well that's what we are
t hi nking out |oud about. That May 27th woul d not
obvi ously be 100 percent, that would be June 11th.
The 27th could constitute those areas that we
identified in the Executive Summary, including
Cul tural Resources, Biological Resources, Soil and
Water, TSE, Transm ssion System Engineering, in
terms of the cluster study, the Phase 2.

Anyt hing el se that we nmay have
additional information at that point we can
provi de you sonme details so you will understand
it, as can CURE, where staff is going. But full

conpl eted, vetted, sworn testinony that we are
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ready to put out on the street, not until June 11

HEARI NG OFFI CER CELLI: GCkay. So what |
amgoing to do is | amgoing to treat cultural as
di sputed because we haven't heard from CARE but we
expect that that is their main issue.

Then Facility Design

M5. MAYER  That should be fine.

HEARI NG OFFI CER CELLI: That shoul d be
an issue-less area, Facility Design. | see
noddi ng heads from staff.

MR GALATI: That's correct.

HEARI NG OFFI CER CELLI: And applicant.
Ms. Koss?

MS. KOSS: Agreed.

HEARI NG OFFI CER CELLI: Thank you. So
there's one.

MS. MAYER Once you get done with A-B-C
it's easier.

HEARI NG OFFI CER CELLI: How about GCeo
and Pal eo? Staff, anything?

MS. MAYER  Unaware of any issues.

HEARI NG OFFI CER CELLI: And applicant?

MR, GALATI: Yes, unaware of any issues.
There m ght be sone m nor tweaks to verifications

or sonmething like that, very sinple.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

HEARI NG OFFI CER CELLI: And Ms. Koss?

MB. KOSS: Agreed.

HEARI NG OFFI CER CELLI: 1'mgoing to say
that that's probably going to cone in also as
stipul ated testinony.

Hazar dous Material s?

MR GALATI: Hazardous Materials, there
were a coupl e of changes that we requested based
on nmy participation in another project with
simlar staff. Those are likely to be accepted.
So | think that we'd be, | feel confident that
Hazardous Materials will also be one of those
that's on decl aration, maybe m nor tweaks.

HEARI NG OFFI CER CELLI: Okay. | just
want to, frommy experience in Beacon, want to
mention that there was sone confusion between
Hazardous Materials and Waste Managenent with
regard to the heat transfer fluid.

MR GALATI: Um hmm

HEARI NG OFFI CER CELLI: To the extent
that you can conformto staff's treatnent of these
areas that would be nost helpful. | would
appreciate it if you could do that, M. Galati.

MR, GALATI: Yes.

HEARI NG OFFI CER CELLI: Ms. Koss.
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M5. KOCSS: Yes. | will conform CURE
will conformto however staff has anal yzed heat
transfer fluid in the land treatment unit. It
will be disputed?

HEARI NG OFFI CER CELLI: Yes.

MS. KOSS: | don't know off the top of
ny head. It was actually in several resource
areas inthe SAso |l amnot, | don't know off the

top of nmy head which areas. But whichever areas
it isinit will likely be disputed.

HEARI NG OFFI CER CELLI: Okay, that's
great. So Hazardous Material is likely to be
di sput ed.

Land Use. Applicant.

MR GALATI: Land Use is one of those
i nteresting ones where staff adopts a CEQA
threshold of if there is another inpact sonewhere
else then it translates to an inpact in Land Use.
So to the extent that things like visual or
something el se are not mitigated fully it seens to
transl ate towards Land Use.

So | don't want to say that it's -- we
don't have any Land Use issues other than any of
t hose conclusions that incorporate other

significant unnitigateable inmpacts.
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HEARI NG OFFI CER CELLI: 1'mthinking
typically things |ike nerging parcels, |ega
rights, real estate issues, that kind of thing.

MR GALATI: | do not believe we have
t hose i ssues.

HEARI NG OFFI CER CELLI: Staff?

M5. MAYER We don't have those issues
but we have a concern, | would say concerns about
recreational use in the area. |It's a cunulative
i mpact question that we're dealing wth.

HEARI NG OFFI CER CELLI: So there is
right now recreational use like off-road vehicles
in the areas that --

MS. MAYER Well, ny understanding is
technically on this site there is no off-road
vehicle use. That's why it's a cunul ative inpact.
There's hiking, there's a wilderness area nearby.

HEARI NG OFFI CER CELLI: Okay.

MS. MAYER | guess | could be describe
it as an area of possible dispute. It's certainly
not buttoned up.

HEARI NG OFFI CER CELLI: In terns of
access? In terns of access to the areas where the
hi kers and the bikers want to get to? Because |I'm

tal ki ng Land Use right now
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M5. MAYER | understand, | understand.

MS. HOLMES: | think that ny
recollection is that the concern relates to the
i npacts of the project on people who are using
adj acent |ands for recreational purposes and the
quality of their recreational experience being
af fected by the existence of the project.

HEARI NG OFFI CER CELLI: Al right. But
that sounds, Ms. Hol nes, |ike kind of a visual-
type.

MS. HOLMES: | think it certainly has a
vi sual conponent but | believe that the staff
position is also that because peopl e are engagi ng
in a recreational land use it also has a | and use
conponent as wel | .

HEARI NG OFFI CER CELLI: Okay, all right.
So | believe Land Use is -- what do you think?
Are these surnountabl e issues?

M5. MAYER  Yes sir

HEARI NG OFFI CER CELLI: CURE, do you
have any issues with regard to Land Use?

MS. KOSS: Not at this point.

HEARI NG OFFI CER CELLI: Okay. | suspect
that you all should be able to conme to a

stipul ated agreenment in the end and submit by way
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of -- unless there is sone organi zed i ntervenor
that's going to cone in and represent the off-road
vehicle crowd or sonething like this. It sounds
to nme |like that's sonmething that should be able to
be negoti ated between the parties.

MR, GALATI: Yes. | would say to the
extent that it is not |I think that we could stil
subm t upon decl aration our contentions. You
know, sworn, what our w tnesses say are the
recreational opportunities. To the extent that
the Conmittee then reads those and can decide, |
don't see lots of evidentiary hearing tine
necessary for that issue.

HEARI NG OFFI CER CELLI: Very well.

Let's get on to Noise. | can't imgine there's a
bi g noise issue out in the desert but | have been
surprised before. Anything?

kay, staff says no. Applicant, no
i ssue there?

MR, GALATI: |'m checking ny notes here
for just a mnute

HEARI NG OFFI CER CELLI: VWhile you're
checking, CURE, is there any issue as to noise?

MS. KOSS: No.

HEARI NG OFFI CER CELLI: 1'mgoing to
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consi der Noi se then sonething that we can --

MR, GALATI: Yeah, we proposed sone
changes to conditions and we hope to work those
out on the 5th

HEARI NG OFFI CER CELLI: kay. Public
Health. Now Public Health typically is sort of
tied into Air and you don't have an FDOC, |
understand. Again, we're tal king about a sol ar
project out in the desert. | just wonder if
anyone has any issues as to public health.

Pl ease, Ms. Koss.

MS. KOSS: As long as HTF is described
in Public Health, and | can't recall whether it is
or not, that may be an issue.

HEARI NG OFFI CER CELLI: Staff, is HIF
described in Public Health?

MR MONASM TH:  No, it's described in
Air Quality Waste Managenent HazMat.

MR, GALATI: Worker Safety.

MR. MONASM TH: And Woirker Safety,
correct. It's not in Public Health.

HEARI NG OFFI CER CELLI: And is that
because HTF is determined not to be, | forgot the
| anguage. But it's sort of a --

M5. HOLMES: It's because the public
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isn't going to be exposed to it.

HEARI NG OFFI CER CELLI: Ckay. Good
enough. So Public Health. CURE, your concern is
you want a di scussion of HTF?

M. KOSS: No, | recall HTF being
anal yzed in various sections and | just can't
recall all of the sections right now.

HEARI NG OFFI CER CELLI: Usually it's
Wast e Managenent; it's the Hazardous Materi al s,

which is the big one.

MS. KOSS: And also it's in, sorry, in
Air Quality. And sonetines the Air Quality and
Public Health anal yze simlar issues.

HEARI NG OFFI CER CELLI: Wth sone
overl ap.

MS. KOSS: | just couldn't, | can't
recal | .

MR GALATI: To the extent that the
em ssions, VOCs and things |like that from HTF
fluid, they're addressed in Air Quality froma
per spective because those are the air quality
public health standards for those particul ar
em ssions. Any other enmissions that the public is
not exposed to or there's not |ike an anmoni a

within a release that | eaves off the site, that
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addressed. And | haven't seen it addressed in the

other projects as well in Public Health.

HEARI NG OFFI CER CELLI: And Public
Health, so I'mgoing to treat Public Health as
sonething that the parties would stipulate in
terns of declarations, testinony by way of
decl arati on.

Efficiency. That's sonething that
everybody, there's not going to be an issue on
Efficiency, is there?

MR, GALATI: No.

HEARI NG OFFI CER CELLI: |'m seei ng nos,
t hank you, from everyone

The sane with Reliability?

MR, GALATI: | would say no with one
caveat .

HEARI NG OFFI CER CELLI: Okay.

MR GALATI: And the caveat, it did not
show up in Genesis although there was sone
conversation from CARE at the workshop that |'m
anticipating as being brought up as whether the
project has a reliable water supply. And to the
extent that that is brought into, out of Water,

into Reliability, 1'd like to make the caveat to
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address it in Reliability as well.

We had a | ot of discussion about that at
the workshop and | didn't think we were nmaking
very much progress with CARE on that that issue is
a Soil and Water issue and not a Reliability
i ssue.

HEARI NG OFFI CER CELLI: Well that's good
and | appreciate that. Because really this is the
beauty of the status conferences, for all of us to
know this so that the parties can be prepared that
this is comng down the pike, have their testinony
ready for that.

Soil and Water | know is disputed. |
take it we are not going with dry cooling still.

MR GALATI: That's correct.

HEARI NG OFFI CER CELLI: Ckay. And
know t hat you are still workshopping on that so
I"mjust going to consider Soil and Water
di sput ed.

MR, GALATI: | would point out to the
Conmittee that the issues we are working on on dry
cooling would al nost equally apply -- for use of
water for wet cooling would al nost equally apply
to the water that is used for dry cooling.

There are issues of inmpacts and there
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are issues of a counting surface and there are
i ssues of mtigation for the water. So absent the
policy discussion the physical ways that we work
the water issue, in my opinion, are equivalent to
both a wet cooling or the dry cooling alternative.

We are continuing to have those
di scussions with staff. They adopted a series of
mtigati on measures, one for Col orado River water
and one for nmitigating inmpacts or a water
conservation program And we had a lot of really
good di scussion on how staff saw those two things
wor ki ng together, which gave us a | ot of insight
into being able to put together a programthat
woul d neet nore than one objective.

| would just let the Committee know t hat
if the project's water use was reduced we woul d
still be doing that exact, sane thing.

HEARI NG OFFI CER CELLI: Okay, staff,
your coment on Soil and Water.

MS. MAYER  Yeah, |1'd roughly agree.
The main point in dispute right nowis what is the
i npact on the Colorado River. But we have been --
we are basically seeing eye to eye on working
toget her to devel op a package that would nmake up

for those inpacts once they are neasured and
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conserving water to the extent of the other water
use.

HEARI NG OFFI CER CELLI: GCkay. And CURE
on Soil and Water?

M5. KCSS: | think we see a |arger issue
or nore issues. First let ne say it's true that a
wat er conservation plan is going to have to be
devel oped, regardl ess of whether there is wet
cooling or dry cooling. But it's alittle
m sl eading. | nean, it would be nuch easier to
devel op a water conservation plan for dry cooling.
Tal ki ng about, you know, considerably | ess water.
So the nmitigation would have to be much nore
m nimal . Just remenber that.

But CURE believes there are still issues
regardi ng the nmagnitude of potential inpacts to
t he Chuckwal | a Val |l ey groundwater basin
According to the Staff Assessnent the inpacts
coul d not be determ ned because the cal cul ati ons
used by the applicant to evaluate the inpacts were
i npreci se, they were uncertain. So it's still an
i ssue.

There's also only prelimnary studies
and cal cul ations that have been perforned by the

applicant to quantify the inmpact to water |evels
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in wells., Hopefully we will get sone nore
clarification fromresponses to our data requests,
we are waiting for those.

Staff and M. Gl ati pointed out the
i npacts to the Colorado River. Still unsure
about. And of course how the wet cooling would be
consistent with LORS is an outstandi ng issue.

HEARI NG OFFI CER CELLI: Ckay.

MR, GALATI: Just to provide a finer
point on that. Wat | wanted to make sure that |
did not |leave the Conmittee with the inpression
with is that, you know, a |ower water use would
automatically result in the sane kind of
conservation plan as a higher water use.

VWhat |'msaying is the issues on howto
quantify the inpacts and how to quantify both the
i npacts to groundwater-bearing plants or
groundwat er dependent plants and the inpacts
associated with the Colorado River are the sane
i ssues, no matter how rmuch water is used. It may
result that mtigation |ooks differently based on
sol ving one or the other.

And | would also Ilike to point out that
this was a case in which staff assumed the worst

and wote the condition in and we are conti nui ng
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torefineit. So | think that's a, that's a
positive. W did ask staff to do that and we
asked staff to engage in assuming the worst. And
then let's figure out a way if that we can refine
it. And | think that's what staff has done.

HEARI NG OFFI CER CELLI: COkay, that's
excell ent. Because ny recollection was early on
when | got the Staff Assessment | had highlighted
in yellow, | went through those sections where
there was insufficient information for staff to be
able to come to a concl usion.

| don't exactly renmenber what those
things were. But the reason | did that was so
that the parties can get together and get the data
they need in order to be able to tie those | oose
ends together. So | amstill going to treat soi
and water as, and | do appreciate this discussion
and | amglad. It's good for the Conmittee to
know what direction we're going in.

And so at this nonent in tinme it sounds
like -- is applicant still |ooking at dry cooling
or is it just yo are just looking to mitigate
groundwat er use?

MR, GALATI: Yeah, that is currently

where we are. W subnmitted a dry cooling study
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why we did not believe it was feasible for us here
and subnitted that to staff. The staff disagreed.

So again | will tell you, at the risk of
openi ng a broader discussion is, we are all sort
of grappling with the 2003 | EPR and the
Conmittee's scheduling order where it was boiled
down to a different test. And in that test there
is not a dry cooling conponent |ike there was in
the 2003. And in fact Ms. Koss and | had quite a
bit of debate at the workshop of how this is
i nterpreted.

So there is, |ike always, whenever you
ask for clarification additional questions cone
up. So we are doing the best we can to work
within that. W do believe that there is a way
for wet cooling to conmply with the state policy.
It appears that the staff does as well since they
proposed some mitigation that mght get us to
conply with the policy. They saw water
conservati on.

This was our discussion. |[|'ll assune
staff counsel will correct ne if | say it too
broadly. W think the discussion was that there
are three things we are worried about. There are

i mpacts to the Colorado River. And if there are
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i npacts how do they quantify and how do you
nmtigate those. That's one issue.

The second issue is there is potentia
i npacts to groundwat er - dependent vegetation. And
the question is howto quantify that, how to
mtigate that. That's the second issue.

And the third i ssue was a water
conservation of fset programthat works in such a
way as to conply with the policies.

And so those are the three ways that
t hose were addressed.

M5. HOLMES: | think, M. Galati -- this
is Caryn Hol mes, staff counsel. | don't want to
| eave the record inconplete. W also have a
condition addressing potential inmpacts to wells.
We don't expect thembut that's sort of a fourth
conponent. It's one we haven't discussed at
| ength because |I don't think there is rmuch dispute
about it. But we did |ook at and anal yze and
i nclude conditions of certification addressing
potential inpacts to other users of groundwater.

MR, GALATI: | would definitely agree
with you, Ms. Holmes, and | think that we are in
pretty good shape on that particul ar one.

M5. HOLMES: But | just wanted to nake
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it clear that that was that fourth water issue
that we had spent some effort on

MR, GALATI: Yes, thank you. So from
t hat perspective, especially that third piece, is
wat er conservation as a way of conmplying with the
policy. That was sonething that we are going to
continue to have discussions with and that is
probably at some point in tine a Cormttee
deci si on.

HEARI NG OFFI CER CELLI: 1'd be
interested to see this. Wien | think of things
like pulling, what are those plants, Tanarisks
out. | mean, that is so de mininms in terms of an
offset. But we will see. | don't know But |
hope the efforts that you're making are realistic
and that they kind of neutralize whatever inpacts
there m ght be. So again, Water is disputed.

Soci oeconomni cs, any di spute there?
Staff says no.

MR. GALATI: No.

HEARI NG OFFI CER CELLI: Applicant says
no.

MS. KGOSS: No.

HEARI NG OFFI CER CELLI: CURE says no,

t hank you.
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Traffic and Transportation. Applicant,
any issues there?

MR, GALATI: No. | think we had sone
m nor nodifications to the conditions of
certification. And | think what you will find is
all the projects are struggling with a condition
that staff has placed that they all coordinate and
work together. So | think all the applicants are
asking for sone caveats when they go it al one or
when they work with others dependi ng on
construction schedules. And if they actually
overlap then how do you coordi nate that.

HEARI NG OFFI CER CELLI: So there is
nothing in operation, we're just tal king about
construction.

MR GALATI: | believe so.

HEARI NG OFFI CER CELLI: For Traffic and
Transportation M. Mnasnmth is nodding yes. And
Ms. Koss, you are al so nodding that there is no
i ssue there?

M5. KOSS: Correct.

HEARI NG OFFI CER CELLI: Okay. Okay, now
there were some questions with regard to, well,
not TLSN, TSE. But | can't imagine there's any

Transm ssion Line Safety Nui sance issues outside

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

45
of the usual

MR, GALATI: No.

HEARI NG OFFI CER CELLI: Everyone is
noddi ng their head no.

There were some questions on TSE. First
of all is TSE a disputed -- TSE i s Transm ssion
Systens Engineering. |Is there any dispute there
t hat you see?

MS. MAYER  Just waiting for the Phase 2
study, which the earliest would be June.

HEARI NG OFFI CER CELLI: That is the
cluster study fromthe CAl SO?

M5. MAYER  Yes, the revised cluster
study with the | ower | oad because of the fewer,
fewer projects the CAISO was looking at. As it is
they are rushing to get it out by June.

HEARI NG OFFI CER CELLI: June what? Do

we know?

M5. MAYER. | believe it's, | think --

MR. BUSA: June 30th is their proposed
date.

HEARI NG OFFI CER CELLI: And who just was
speaki ng?

MR BUSA: This was Scott Busa.

HEARI NG OFFI CER CELLI: Thank you,
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Scott. June 30th, okay.

M5. MAYER  Yeah, I'mafraid so.

HEARI NG OFFI CER CELLI: Any antici pated
issues with TSE? Staff, you're shaking your head
no. Ms. Koss?

MS. KOSS: Not at this point, no.

HEARI NG OFFI CER CELLI: Ckay. And
applicant?

MR, GALATI: W have a way to solve this
problemif we are all willing to think a little
differently. The first cluster study was not very
useful for purposes of determ ning conpliance with
LORS. There were too many nmegawatts that were
studied. But it is particularly useful for
overestimating indirect inpacts under CEQA. And
so frommy perspective the Phase 2 study
denonstrates conpliance with LORS but is not
necessary to do the CEQA anal ysis.

So if it's just a conpliance with LORS
why can't we condition the project that it mnust
conply with the generator interconnection
agreenment and the upgrades identified in the Phase
2 study wi thout actually having it brought into
t he Energy Commi ssion record.

It is a compliance with LORS. And |
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believe that if we can think differently, and the
Ener gy Comm ssion would not be shirking its
responsibility if it required conmpliance during
conpliance with a future LORS or LORS conpliance
in the future. W have never had to do that
before so we are not used to it but | think it has
sone nmerit. And | proposed it to staff in another
project, they are thinking about it.

But | would like to at least throw it
out to the Committee because ny experience has
been, and |I'm sure everyone in this roomtheir
experi ence has been, is that when it comes to
transm ssion studies they are often | ater, not
earlier. | don't want us all depending on a June
date and that date becones Septenmber. Then we're
stuck. Let's think about what would we do if it
doesn't come in. And | think a condition woul d
sol ve that problem

HEARI NG OFFI CER CELLI: Well, |'msure
that if all of the parties put their heads
together with an eye towards avoi di ng deferred
mtigation that hopefully you could come up with
somet hing that woul d convince the Committee that
all inpacts would be mtigated.

Conmi ssi oner, did you have any questions
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on Transm ssi on?

ASSCCI ATE MEMBER VEEI SENM LLER: | had a
couple. | think we went through sort of simlar
guesti ons before.

M5. HOLMES: |'msorry, the Cormittee is
cutting in and out. Could people please speak
nore closely to the m crophone, please.

ASSCCI ATE MEMBER VEEI SENM LLER:  Sure. |
t hi nk we have wal ked t hrough sonme of these
guestions before. So the systeminpact study date
is expected July 2nd, June 3rd, June 30th, in that
time period. Are the project descriptions done?

MR, GALATI: Scott Busa, we have
recei ved the project description for the Col orado
Ri ver Substation, correct, from SCE?

MR. BUSA: W have received a project
description for the 230 kV portion of that. The
500 kV portion has al ready been anal yzed in
anot her proceeding.

ASSCCI ATE MEMBER VEEI SENM LLER:  And has
that been provided to the staff yet, the project
descri ption?

MR. GALATI: Scott, is that final that
we can provide that to staff?

MR. BUSA: It has not been provided to
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staff yet. And Scott Galati, you know, we were
di scussing how that would be entered into the
record.

MR GALATI: Yeah. What we were
planning to do is to nake sure that what we
received was final. Because | know that on
anot her project |I'mworking on SCE changed si nce
we had this conversation last, nodified it a bit.
Once we know that that is final our planis to
throw that in as our final coments, as a docunent
in our final coments on the Staff Assessnent.

ASSCCI ATE MEMBER VEEI SENM LLER:  And in
terms of -- are there any associated spring
surveys?

MR. BUSA: There were. They were
actual ly conducted by SCE i n anot her one of the
proj ect proponents that is also connecting to
Col orado Ri ver Substation.

HEARI NG OFFI CER CELLI: And that's Scott
Busa speaking, correct?

MR BUSA: Yes it is.

MR GALATI: That's correct. | could
provide sone clarification on that. The Blythe
proj ect conducted those spring surveys. And the

area in which the spring surveys were done cover
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t he expansion to accomobdate the Bl ythe project
and others, including this one. So that
information will be in the Blythe proceeding. Not
necessarily in this proceeding but staff will have
it.

ASSCCI ATE MEMBER VEEI SENM LLER: |Is there
any associated telco facilities with this project?

MR. GALATI: Scott Busa, do you know
that? Any teleconmunication facilities necessary
for this interconnection?

MR, BUSA: Well there certainly will be
a distribution power line run to the site that may
have t el ephone comuni cation |ines on that also.
But was the Conm ssioner referring to the
substation itsel f?

ASSCCI ATE MEMBER VEEI SENM LLER:  Ri ght .

MR, GALATI: Yes.

ASSCCI ATE MEMBER WEI SENM LLER
Basically trying to make sure as part of the
project description that there is an associ at ed,
if there is an associated telco |ine that that
al so becone part of the record in a tinely
f ashi on.

MR BUSA: |1'll have to doubl e-check on

that and nake sure that that's in the description

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

51
that we were provided.

ASSCCI ATE MEMBER VEEI SENM LLER: Wl
actually I just want to follow up with the staff.
Assumi ng that you get the systeminpact study on
June 30th. How nuch time would the staff need to

assess that?

MR, MONASM TH: |'m assum ng by then
nost of the work will be out in terms of the ARRA
projects;. This will be obviously a priority
because it will affect nore than just one
proceeding so | amsure this will be the highest
priority within the division. 1 would think

bet ween ten days to two weeks, probably that being
the out, | would know.

Again, | can't speak for them
specifically but they'd have the entire team
working on it. So we'd hope that it would be able
to be out quickly. And perhaps in time for our
evidentiary hearings would be the goal so we would
even nmeke it sooner

HEARI NG OFFI CER CELLI: And how does
that affect the cumul ati ve anal ysi s? Because
you' ve got these three, Blythe, Palen and Genesis
all going in at the sanme tinme and they

cunmul atively woul d have an effect downstream Are
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you going to need that report before staff can
cone to a conclusion? |'mtalking about the
system i nmpact study from CAI SO

MR MONASM TH: It is the cumul ative
ef fect, obviously, and the inpact on three
projects, which is why it would have that high
priority. | believe -- I'"'mnot quite sure how the
unit woul d suggest that staff come out on the
issue. |'massumng that the conditions would
stipulate if the identification of a problemwere
to arise, suggested mtigation or not to deal wth
it appropriately.

HEARI NG OFFI CER CELLI: So that was what
M. Glati was tal ki ng abut.

MR, MONASM TH: Correct, correct.

HEARI NG OFFI CER CELLI: You will have to
deal with the deferred mtigation i ssues |ater on

MR GALATI: | would like to address it
because | think we're -- it's not deferred
mtigation in any way, shape or form under CEQA

There is a Phase 1 cluster study that
had all of the projects and others that over-
esti mated the downstreamfacilities that are
necessary. Those can be eval uated and determ ned

to be indirect inpacts.
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The staff typically fromthat
perspective, since all of those upgrades are
permitted by the Public UWilities Conm ssion, does
not inpose mtigation upon the applicant for
downstreamfacilities. They are the
responsibility of the person who is pernitted.

What happens in reality is the utility charges us
for that.

The Phase 2 study, because nany
megawatts have dropped out, the megawatts that are
in, those inpacts will be reduced. So there wll
be no deferred analysis or deferred mtigation
only with respect to what are the el ectrical
effects and do you need a transforner here and
what size. Those kinds of things.

And again, that's conpliant with the
tariff and those LORS. | think you can do that by
condition without deferring mtigation at all.

MS. HOLMES: This is Caryn Hol nes, staff
counsel. | would add a little bit of a refinenent
to that. The requirenent -- M. Glati is
correct, we wouldn't be inposing mtigation

But typically when we have projects with
downstream ef fects the requirenents under CEQA are

that we discl ose what those potential inmpacts are

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

54
and that we suggest -- we identify whether or not
they are significant and whether or not there are
mtigation nmeasure that woul d be available to
mtigate them And we suggest sone types of
mtigation measures that could be considered.

Al t hough as he points out we woul dn't be inposing
t hem our sel ves.

In this case we do have an earlier study
t hat does provide an estination of potenti al
downstreaminpacts. And it is my understanding
that we have | ooked at that information in trying
to assess what the reasonably foreseeable inpacts
woul d be associated with the transnission build-
out .

So | guess | amin agreement with him
that we don't have a CEQA problem but | do think
our obligations are a little bit greater than he
has inplied but | think that we have net them

HEARI NG OFFI CER CELLI: Well thank you
for that. | just happened to notice that there's
another caller on the phone and | was wondering if
M. Boyd from Californians for Renewabl e Energy is
on the line?

(No response)

No, okay. Let's nove on.
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| have Visual next. I'mdealing with
Visual in Beacon right now It's kind of a fuzzy
area there. And | recall hearing during testinony
that there was sone kind of conference com ng down
t he pi pe where there were going to be sone sort of
netrics, lumens or sonething |ike that that people
could use to neasure other than, you know, staff's
witness's gut feeling that it might be brighter
than usual. | don't nmean to cast any aspersions.
I"mjust saying -- is there something |like that
happeni ng where we are going to have a little
nore, alittle nore quantifiable detail in that
area?

MR, MONASM TH: That may be under work
in terms of the cunul ative question, which is the
one that staff has identified with this project.
The Genesis project is far enough renoved fromthe
freeway that it was not found to have direct
Vi sual Resource inpacts.

But we did identify significant
cumul ative in relation to what staff counse
Hol mes had tal ked about earlier for Land Use and
that is the recreational areas that exist north of
the project area. And it was in fact in relation

to that that we did deternmine significant inpacts
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for both Land Use and Visual

That was the reason why. So that is
probably an area that we are probably going to
need to tal k about some nore. | can't speak for
anyone but | wouldn't say it's necessarily
undi sput ed because of the cunul ative issue.

HEARI NG OFFI CER CELLI: And isn't it, ny
recollection -- is where the field that the
mrrored array is going in on Cenesis, elevated
above the road or below it?

MR GALATI: Wich road, 1-10?

HEARI NG OFFI CER CELLI: The 1-10. In
ot her words, | don't renenber seeing another road
out there, actually. But as you got off the
freeway and you were looking out. | recall that
we were on the bus, we were | ooking out between
across the dry lake. You had |I believe the Pal en
Mount ai ns on the left, the McCoy Muntains on the
right. And | can't recall whether there was a
depression where the mirrored arrays were going in
or whether that was an elevated area or was it
flat?

MR, GALATI: | think what happens is as
you | ook over -- and Scott Busa, correct me if I'm

wrong. As you |l ook over the | andscape fromthe
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top of 1-10 the depression is Ford dry |ake. And
on the other side the alluvial fan has a slight
noder at e grade upwards towards the nmountains. But
| don't think it's, | don't know what the
el evation is, but | think -- is that right, Scott?

MR, BUSA: | believe your description is
correct because all the water is, you know,
basi cally running downhill to Ford dry |ake. It
is not very much but it's the distance, | think
that's pretty significant there as far as, you
know, several mles to | ook across that open
desert before you can actually see the project.

HEARI NG OFFI CER CELLI: Right. How nmany
m | es approximately, M. Busa, was that, the
di st ance?

MR BUSA: | believe it's roughly three
to four mles.

MR. MONASM TH: And there's a key
observation point, existing conditions and then
with the sinulated facility within the Staff
Assessnent. On the simulation it's very hard to
di scern it.

There's a series al so when you're out
there, this series of kind of rolling hills right

on |-10 in terms of when you're driving onit. So
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it's not like it's on a high elevated, sticking
out like a sore thunmb. At |east that would have
been ny inmpression. And the key observation point
simul ation al so bears that out.

But again | think it was fromthe other
perspective fromthose that are using it for
recreational purposes, hikers and such, up the
McCoy areas, that would see it because it would be
bel ow t hem

HEARI NG OFFI CER CELLI: It would be good
to know, | went back and read the SEGS deci si ons
just to see how they dealt with visual because I'm
working in the Beacon matter right now And in
that case they determned that it was so far away,
the SEGS, from any existing road that it wasn't
going to be an inpact.

In Beacon you have, 14 is right next to
it. But the inpacts did not cone fromthe
roadway, it canme from | ooki ng down from Red Rock,
which is a state park, and another canyon, which
is a recreational vehicle area. Because they were
el evated above the -- they had a panoram c view of
the site.

But it would be really inportant to know

how, to see if we could get a quantity. How many
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peopl e are using these nountains. How nany people
are actually, you know.

MR. MONASM TH: The nunber is, and |'m
sure we can try to get sone estimations fromBLM
of course, or at |least we can ask. |It's very
renote. There are no roads into this area at all
as you know. W've, | think, described it to the
Conmittee before.

When we did our on-site visits we were
joined by CARE, other intervenors, some |oca
environnental organizations. You have to drive in
in a four-wheel-drive vehicle and it stops. You
have to get out and hike by foot. This is not
easily accessible. This is not an area that any
vehicles really can provide in terms of the
northern areas. It would be those that are
| ooking for the very isol ated experience. But
those still have value and that's why staff
concluded as it did.

HEARI NG OFFI CER CELLI: | just hope that
we can get, you know. Yes, there will be
contrast. But | hope we get to a point where --
personally |I'm not -- speaking for nyself, not for
the Committee. | just want to say that the idea

that all contrast equates to a significant inpact
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by virtue of just the existence of contrast, an
unquantifiable contrast. W would need nore
detail than that, | think.

MR, GALATI: M. Celli, | don't actually
think we are going to have that issue here because
staff did not find any direct inpacts from our
project and the only inpact is one that is
cunmul atively. And so | think we're tal king about
this project in conbination with other projects,
as they say in the Chuckwalla Valley and nore
region-wide in the Southern California desert.

So | think there is a, | think the way
that the issue has been framed is one in which
there's a chipping away at an experience. And so
I think we're going to find, I think that is an
easi er issue to have a conversation about.

HEARI NG OFFI CER CELLI: Do you think we
coul d have stipulated testinony by decl aration?

Do you think we are headed in that direction?

MR GALATI: Yeah, | think so. Because
| think it's a very finite issue about is this a
cunul ative significant inmpact or not as opposed to
direct and what's the glare and what's this and
can you neasure that. | think that we are in

agreement with staff that there are no direct
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i mpacts visually fromthe project.

HEARI NG OFFI CER CELLI: So staff, you
think that we wouldn't need testinony on Visual
when we get to the evidentiary hearing?

M5. MAYER | think it's a possibility,
yeah.

HEARI NG OFFI CER CELLI: Does CURE have a
position on Visual ?

MS. KOSS: No, not right now.

HEARI NG OFFI CER CELLI: Al right, well
I"'mgoing to mark that as such. Let's nove on.

MR, GALATI: How about cautious optimsm
on Visual ?

HEARI NG OFFI CER CELLI: Yes.

M5. MAYER That's a good way to phrase

HEARI NG OFFI CER CELLI: It just happens
to be ny personal bugaboo right now because |'m
witing that section.

M5. MAYER | think it also lies into
t he question of the scope. You know, what is the
scope of the cumulative inpact. And that's
somet hing that's kind of fuzzy, frankly.

HEARI NG OFFI CER CELLI: Ckay, so I'lIl be

cautiously optimstic on visual.
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What's left is waste, which we tal ked
about. There's the HIF issue. [|'mjust going to
treat that as a disputed issue because -- and al so
I think the same would be true for worker safety
because it's an HTF issue.

And |l astly, Project Description, | don't
think we need to get into.

That covers everything except | kind of
gave short shrift to Alternatives because | kind
of figured we'd have a big discussion about Soi
and Water in Alternatives. What other
Al ternatives issues mght we have besides Water?

M5. MAYER Well at the very least it
needs nore anal ysis because things are shifting
because of the bifurcation. And so we're working
with that staff nowto figure out, you know, we're
folding -- what was split out over the sections is
now bei ng combi ned into one Alternatives section
using the previous work of staff. But kind of
lining that all up and figuring out what exactly
the differences are now because it's CEQA only.
It's something we just have to work on. And it's
just taking time and we need to work it out.

HEARI NG OFFI CER CELLI: That's great.

You know, | just want to say that | ran into a
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little problemin Beacon where what happened was
the FSA was witten in such a way that --

Beacon initially wanted to use fresh
groundwat er and they ended up changi ng over to
using recycled water fromone of two options, two
cities that had water to offer. But the FSA was
witten at a time and froma point of viewthat
these are the reasons why you can't use the
groundwater and it was kind of tunnel vision in
that regard. So when they switched over to the
new alternative it didn't translate very well

So | just want to -- things may change.
And if they do then | hope the analysis will be
able to be flexible enough to assune that, okay,
if you use this alternative, these inpacts. |If
you use this other alternative, these inpacts.

That kind of thing. Just a heads-up. That really
covers that.

We tal ked about the schedule a little
bit. Again, | really like the schedule as we have
it, only because it gave all of the parties such a
nice, regular interval between each party's
testinmony being submtted and then, you know, we
have a status conference between staff's testinony

and intervenor's testinmony. And then another week
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bet ween intervenor's testinony and rebutta
testinmony. And then it |ooks |ike two weeks
bef ore preheari ng statenents.

Because this is an accel erated ARRA case
we are going to be very, by the tine we get to
prehearing conference -- and | know that this is a
status conference and it's unusual to go through
the detail that we did today in terns of going
topic by topic. But we won't have the tinme by the
time we get to the evidentiary hearings to goof
around wi th new evi dence.

Ms. Koss, | ran into that problem at
Beacon recently where CURE did not have all of
their evidence at the prehearing conference. They
cane to the evidentiary hearing with about a three
i nch stack of new evidence, which we excluded. So
if you don't want to be in that position again
everything is going to have to be in at the
preheari ng conference.

The reason we have a prehearing
conference is so that there are no surprises at
the hearing. So everybody knows what the
testinmony is, everybody is bringing in the
testimony that we have. Generally speaking what

that means is that since everybody has read
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everybody's testinony, everybody has seen
everybody's direct testinmony and everybody's
rebuttal testinony, that ideally we can reduce our
evidentiary hearings down to essentially
surrebuttal because everything else is in.

So |'m saying this now because | want to
be clear. And I'msorry that CARE isn't here
t oday because | want that prehearing conference to
be a line in the sand after which we are not

taking in any new evidence unless there is sone

surprise or sonething that needs to cone in on
Cross.

MS. KOSS: May |?

HEARI NG OFFI CER CELLI: Pl ease

MS. KOSS: | can assure you that won't
happen.

HEARI NG OFFI CER CELLI: Thank you.

M5. KOSS: However, that said, we are
now t al ki ng about having a Revised Staff
Assessnment conme out --

HEARI NG OFFI CER CELLI: June 11th.

MS. KOSS: Six days before our
prehearing conference statenments are due.

HEARI NG OFFI CER CELLI: Yes.

M5. KOSS: So we will essentially have
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that time to review basically three | arge sections
of information, have our consultants reviewit,
know all of our issues, draft a prehearing
conference statenent in six days.

HEARI NG OFFI CER CELLI: So let's
anticipate this because | want to be -- first of
all, as of today you have a heads-up on this and
you can alert all of your experts that this is
what's com ng down the pipe.

Secondly, staff should be able to
provi de you, | hope, with cross-out and underline
sections. So in other words, so that you don't
have to read the whole section again trying to
figure out what the changes were if staff could
provide you with the cross-out and underline
version then that would stream ine the process.
So basically all that's comng to your attention
are those changes. Because you al ready have what
they have up to date at this point.

Because this is accelerated | want al
the parties to know that yes, it's a bit of an
i mposition. And in a perfect world and if we
weren't under the gun as we are under these ARRA
cases we'd be able to stretch things out.

MB. KGOSS: Speaking -- sorry.
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HEARI NG OFFI CER CELLI: Go ahead.

Ms. Koss, you have the fl oor

MB. KOSS: Maybe we need to take a step
back. Speaking to the ARRA cases and the
acceleration. I1'mnot sure if the Conmission is
aware but in March there was new gui dance i ssued
for ARRA which basically states that there does
not need to be a permt issued for this case or
any of the ARRA cases by the end of the year. |
amnot sure if the Conmission is aware, if the
appl i cant has brought it to --

ASSCCI ATE MEMBER VEEI SENM LLER:  Are you
referring to the IRS, the Treasury gui delines?

MS. KOSS: Yes, exactly.

ASSCCI ATE MEMBER WEI SENM LLER:  We're
aware of that.

MS. KOSS: kay. So basically physica
work. So basically it says, you know,
constructi on begi ns when physical work of a
significant nature begins. But the physical work
can be when nore than five percent of the tota
cost of the property has been paid or incurred.
So essentially ground doesn't have to be broken.
Al the applicant would have to do is spend five

percent of the property.
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And for exanple, the applicant can, say,
order a steamturbine, put five percent of the
project cost down, no permit would need to be
granted by the end of the year. This would
alleviate staff significantly. They are so under
t he gun.

ASSCCI ATE MEMBER VEEI SENM LLER:  But

Ms. KOSS: This would alleviate our
schedule. Sorry.

ASSCCI ATE MEMBER VEEI SENM LLER:  But in
general the applicants, and it may not be the case
in this specific, but general the applicants would
have to close financing to get the noney to put
down for the construction.

M5. KOSS:  Yes.

ASSCOCI ATE MEMBER VEI SENM LLER
Certainly there are inplications if anyone can do
bal ance sheet financing. But for those that can't
do bal ance sheet but have to do project financing,
the tine line still pushes us towards a Septenber
deci si on.

HEARI NG OFFI CER CELLI: | just want to
say that until my marching orders are changed,

whi ch is inmpossible.
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(Laughter)

HEARI NG OFFI CER CELLI: Not inpossible
but so unlikely as to be practically inmpossible.
W are directed to nove these cases forward. |
want to point out though that you are going to
have staff's testinobny on May 27. What you are
goi ng to have on May 27 shoul d be everything
except System Inpacts and Cultural. | thought you
said there were sone -- what are we waiting on
between staff's testinony and the June 11th date?

MR, MONASM TH: By the 27th we get the
adm nistrative draft. 1'Il have the
administrative draft in fromtechnical staff on
the 22nd or thereabout. And so we can put
somet hing out on the 27th that will be, l|ike
say, 95 percent if not higher of what we wll
ultimately publish on the 11th.

But until it goes through final vetting
by staff counsel, by managenent within the
division, for what we will put out on the street
as our sworn testinmony, what we will go into
evidentiary hearings on, that won't be until the
11th. But we will have the bulk, the vast
majority of everything done by the 27th that we

can put out for those sections that we identified

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

70
within the Executive Sumary, those that we tal ked
about .

HEARI NG OFFI CER CELLI: And
M. Monasmith, we're tal king again. That 95
percent, the 5 percent that is going to be added
bet ween May 27th and June 11th, you woul d be able
to provide in a format so that CURE or any user
woul d be able to | ook and see just exactly what
the additions are so they are not trying to figure
out where the canouflage is in the witing.

MR, MONASM TH: If so ordered | guess.
Caryn?

M5. HOLMES: This is Caryn Hol mes, staff
counsel. I'mhearing a couple of different things
and | think this is really critical for the
Commi ttee to understand what is and what isn't
happeni ng.

Earlier in the conversation | heard
staff, M. Mpnasmth saying that what woul d cone
out on the 27th is the final versions of those
sections that are ready to go and a sunmary of
potential changes and a sunmary of where we are
headed on those topics that are not currently
ready to be conpleted. That woul d include

Al ternatives, Biology, Cultural Resources, Soi
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and Water and possible TSE

Then later on in the conversation |
heard Hearing O ficer Celli say that he wanted any
changes in those areas, which presumably woul d be
presented to be filed in underline and strikeout
version. |Is that how people are seeing this
proceed? |'m having trouble putting together the
two different conversations.

HEARI NG OFFI CER CELLI: VWhat we are
trying to do is avoid essentially anbushi ng CURE
by submitting testinony six days, additiona
testinmony six days before their testinony is due.
Because essentially CURE' s testinmony is going to
be all rebuttal testinbny so it's reactive to
what ever staff is putting in.

MS. HOLMES: Right. And what they are
going to have on the areas that they have
expressed an interest in is they have got the
Staff Assessnent right now and they are going to
have not a Revised Staff Assessnment but sonme sort
of a narrative or bullet points about what the
changes will be in those contested areas and where
we' re headed. And then they will get the final on
the 11th June. And I'mquite concerned that we

all be tal king about the same thing.
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| nmost recently heard you, Hearing
Oficer Celli, suggest that we provi de sonething
in underline and strikeout, which | think would
take an enornously |ong period of time given the
way the review process works at the Energy
Conmi ssion and woul d actually extend the schedul e
quite dramatically, or potentially could do so.

HEARI NG OFFI CER CELLI: So what is your
recomendati on? What we are trying to do is
facilitate CURE's ability to get their testinony
in on tine.

MS. HOLMES: |'m supportive of the, of
t he concept that was raised earlier in the hearing
by M. Glati of allowing for a filing by the
appl i cant and any ot her party subsequent to the
publication of the Staff Assessnent.

MR, GALATI: And | would agree with
that. | think what we could do is file on the
20th and the 27th those areas in the Staff
Assessnent where we do not expect changes, but not
necessarily file all our testinony on these
contested areas. And then when the revised Staff
Assessnent cones out file additional testinony.

And again, | want to characterize it a

little bit differently than CURE. These are not
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maj or rewites of Biology; they are not najor
remwites of Soil and Water. Soil and Water is
i nconplete in one area and that is a condition on
wat er conservation plan. W wll have to file on

the 20th what we are proposing as a water

conservation plan. So everyone will know what
that is. If not we will try to file it before as
a coment. | don't knowif we are going to be

able to do that; we are going to have additiona
di scussi ons on the 5th.

When it conmes to Biology, they are not
major rewites. There are disputes over
mtigation ratios. Staff applied a 1-to-1
mtigation ratio. So if there is anything it is
our testinony arguing for |ess.

There is an issue on the Mdjave fringe-
toed lizard, which staff proposed mtigation for
habi t at conpensation, and we had some
conversati ons about doing sone sort of sand

noverment to help the sand transport corridor. So

by the 20th everyone will know, at the |atest date
everyone will know what we're planning.
So | don't see who rewites. | see the

Revi sed Staff Assessnent |argely being staff

taki ng out the BLM NEPA stuff and insuring that
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t he docunment is nore consistent throughout. But
they are not -- and | think the staff did a good
job in this particular project. There are not the
gapi ng holes that there might be in sone other
proj ects.

So | don't see, for example, my workl oad
on the 11th being reading a 1500 page docunent and
having to file testimny. And we have done this
before. W have gone to hearing in 14 days after
the Final Staff Assessnent. And | have filed
testinmony and so have intervenors in the neantine.

So | woul d suggest we continue al ong and
file what we can in those areas that -- for
exanple let's say we have a dispute in Visual on
cunmul ative inpact and after the 5th of May we
don't make any progress onit. I'Il file our
testinmony because | don't think it's going to
change in the Final Staff Assessment even though
it's a disputed area and CURE shoul d do the sane.

So | think we'll know nore on the 5th
but | don't, | do not believe. And | would
recommend is that we take the prehearing
conference. The prehearing conference is on the
1st, the prehearing conference statenent is on the

17th. That gives the Comrittee two weeks for the
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prehearing conference statenents. W nove that
one week so that you have one week between the
preheari ng conference statement and the prehearing
conference and we make the 17th the date that
rebuttal testinmony to the Revised Staff Assessnent
is due by all parties.

HEARI NG OFFI CER CELLI: And when am|
getting prehearing statenments?

MR, GALATI: You woul d get prehearing
statenments on the week after, so the 24th.

HEARI NG OFFI CER CELLI: The 24th.

MR, GALATI: That still gives you a week
to review prehearing conference statenents. But
that allows us an opportunity to file testinony.
Because | am concerned as wel|l about the Revised
Staff Assessnent. The applicant needs an
opportunity to respond to the | anguage changes in
the Revised Staff Assessnment.

MS. HOLMES: Another possibility, this
is Caryn Hol mes, staff counsel. Another
possibility that we have exercised in other cases
is to hold the prehearing conference at the
begi nning of the evidentiary hearings. Under that
scenario you could give the parties a little bit

| onger time to prepare any rebuttal testinmony and
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There is no | egal requirenment that the
preheari ng conference be separated by ten days
fromthe evidentiary hearings. It has been on
nore than one instance held on the first day of
the evidentiary hearing.

HEARI NG OFFI CER CELLI: But those cases
are ones where, where we conbi ne a prehearing
conference with evidentiary hearing is when 100
percent of the testinony comes in as undi sputed
decl arati on generally.

MS. HOLMES: Not in the history of the
CEC, perhaps in your experience. And | can
under stand why you would like to have sone
additional time. | amjust pointing out that it
is not alegal requirement if we are trying to

| ook for additional tine.

HEARI NG OFFI CER CELLI: | understand.
MS. HOLMES: | am sonewhat synpathetic
to CURE's interest, | think, in having nore than

one week to respond to the Staff Assessnent.

M5. MAYER M. Celli, | have a
practical suggestion for CURE. |Instead of the
stri keout just use the "conpare docunent”

function. |It's really helped ne. | have had to
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revi ew docunents under the gun, quite a few
recently. |If you take the old version and conpare
it with the new version all the changes pop out at
you in a left hand colum and nmake it very, you
can nake it very fast. You don't have to reread

anything that isn't changed.

MS. KOSS: | appreciate that. 1'm not
aware of that function but I'Il certainly --

MS. MAYER |'Il be happy to showit to
you.

M5. KCSS: 1'Il look into it.

MS. MAYER |'d be happy to show it to

the applicant as well.

MS. KCSS: |'Il ask our IT person

| also would Iike to --

HEARI NG OFFI CER CELLI: Ckay.

MS. KOSS: Let ne wait until they're
fini shed.

HEARI NG OFFI CER CELLI: Let ne ask you
this. Let's answer this question first and then
get to that, which is a good one.

If we nmove the June 17th date for a
prehearing conference to June 24th and all ow June
17th to be the date where rebuttal testinony is

due.
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MS. KOSS: M. Celli, may | ask a
guesti on?

HEARI NG OFFI CER CELLI: Yes.

M5. KOSS: CURE would like the
opportunity to submit testinony on the Revised
Staff Assessnent and have an opportunity to submt
rebuttal testinony to the applicant's testinony on
the Revised Staff Assessnent.

HEARI NG OFFI CER CELLI: Here is what we
have got. W have got applicant's testinony that
is going to cone in on May 20th. W have staff
filing their testinmony on May 27th. W are having
a status conference on Friday, My 28th.

Commi ssi oner Wisenniller raises the
spectrum of potentially changing that status
conference to a mandatory settl ement conference.

I would want to hear fromthe parties about that
because sone parties may or may not want the sane
Conmittee that is going to hear the evidence
participate in a mandatory settl ement conference.
We can discuss that in a nmonent. But be aware
that we have this Friday, May 28th status
conference to discuss the issues.

The last day to file petition to

i ntervene, June 1.
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Intervenors file testinony on June 3rd.
So that would be your direct testinony, M. Koss.

M5. KGOSS:  Yes.

HEARI NG OFFI CER CELLI: And that, and ny
experience so far with CURE is that it is pretty
much everything that CURE is going to be filing is
really rebuttal testinobny to what you have al ready
received. | understand under these circumnstances
it is an inconplete package. But at that nonent
intime, which is June 3rd, you are going to be
rebutting, essentially, staff and applicant's
testinmony to date as of June 3rd.

M. KCSS: We will be putting on our
evidence for the issues that see. And we're fine
with that. W're fine with having two rounds of
testinmony, that's not our issue.

HEARI NG OFFI CER CELLI: GOkay. But |'m
just wal king us through this because you will get
the benefit of conmng in last. You bat |ast, as
it were.

M5. KOSS:  Yes.

MR, GALATI: That is right, |I would |ike
to point that out. That's not howit is normally
done. What is normally done is all parties file

direct testinony on a date and all parties file
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rebuttal testinmony. | don't have rebuttal
testinmony to anything CURE files.

MB. KOSS: Yes you do.

MR GALATI: \Were?

M5. KOSS: Parties file rebuttal
testinony one week after we file our testinony.

MR, GALATI: On the undisputed areas. |
have no --

M. KOSS: Right. Wichis why I'm
saying we would like rebuttal testinobny after
testinmony for the Revised SA

MR, GALATI: And if | amgiving up
rebuttal testinmony after the Revised SA, CURE
shoul d as well.

HEARI NG OFFI CER CELLI: Yes, that
actually doesn't work procedurally because the
applicant has the burden. And with that they
woul d have the opportunity to have the | ast word.

MR, GALATI: And | amwlling to take
the last word after the Staff Assessnment, even
t hough I have not seen what staff will be -- |
will give up rebuttal testinony to keep the
schedul e.

HEARI NG OFFI CER CELLI: All right.

Because the problem | have, I'mfaced with, is
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that if we choose to go, to require all parties,
everybody files their rebuttal on June 17th, that
nmeans that everybody is rebutting the final state
of the evidence as it would be after the 11th.
Then your prehearing conference statenents woul d
cone in on the 24th. So pretty nmuch what we're
capping is evidence coming in after the 17th.

W' re going to have prehearing
conference statements on the 24th; we'll have our
prehearing conference on July 1st. | think that
t hat gives everybody pretty nuch an equa
opportunity to deal with any what's starting to
sound like, I'mnot going to say insubstantial but
not substantial changes on June 11th.

Especially if you're given a heads-up on
the 27th when they say, this is 95 percent of our
testinmony and we're submtting a summary of
potential changes. So that you know where you're
| ooking for the changes and your witnesses wll be
gi ven the opportunity to prepare for what's com ng
down the pipe in that way.

I think that's the best we are going to
be able to do here because | have to tell all of
you that with all of these projects occurring at

the sane tine it is getting really difficult for
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me to be able to schedule tine.

And in this period in the sumer when
all of these projects are being heard at the same
time, you have Conmi ssioners with weeks bl ocked on
t hese other cases where they are doing evidentiary
hearing after evidentiary hearing after
evidentiary hearing. | can't get two
Conmi ssioners in the sanme room typically.

VWhat | amsaying is | amloathe to
change anything. | nean, for ne that prehearing
conference date is etched in stone, July 1. As
are the July 12 evidentiary hearings, July 12th,
13th and 14th. And | had to pull teeth to get
those dates | want you to know. | don't know if
you renenber, this had been a week or two beyond
in the calendar. At this point there is just no
wi ggle roomin a cal endar anynore.

So | appreciate your concerns, M. Koss.
The Committee hears them And | think that we
have done our best to respond by bunping the
rebuttal testinony up a week and prehearing
conference statements up a week.

But | really want to be clear that the
prehearing conference is the rubicon. And that's

the | ast. | don't want to hear about new, needed
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evidence after that fact. And | want all of the
parties to have in their hands everybody else's
testinmony so that we are not haggling over
di scovery, we are not haggling over any procedura
i ssues. W can hit the ground running and cal
your first witness and do the evidentiary hearing
on day one. | really don't want to take up tine
with administrative stuff.

There was one other thing. Oh, the
mandat ory settlenment conference. You know what,
let's do this. Rather than have a mandatory
settl enent conference that would require the
i nvol venent of the Conmittee, what we can do at
the status conference on the, the status
conference is May 28th. |Is have the parties --

So we'll have a status conference |ike
this. The Comittee | eaves, the parties remain
and can wor kshop and work out essentially their
own internal status settlenent conference on that
same day for any remaining issues, if that's
acceptable to the parties.

MR, GALATI: Fromthe applicant's
perspective we appreciate that. | would like to
ask the Committee whether or not on the 28th we

woul d be as productive as, and | know the
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schedul es are rough, if we noved that date into
June after the parties had seen each others
t esti mony.

HEARI NG OFFI CER CELLI: The problemw th
that is | don't have Commi ssioners in June.

MR, GALATI: Ckay.

HEARI NG OFFI CER CELLI: Everybody is,
|'ve got one coming, the other ones going.
Conmi ssi oner Weisenmller is gone while
Conmi ssi oner Boyd is gone. And |I'msorry to tel
you this but |I have a vacation overl appi ng bot h of
their, we are all in transit in June. June is a
very rough nonth.

MR, GALATI: The other thing we could
do.

HEARI NG OFFI CER CELLI: But the parties,
there is nothing to preclude the parties from
noticing a workshop in June if you think that that
woul d be producti ve.

MR GALATI: | think sonetimes, first of
all I always think that's productive, to get in
the roomand talk. There is also a possibility of
noticing after the prehearing conference for us to
do the exact sane thing. We wll have seen

everybody's testinony, we will have wei ghted, you
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know, our changes for prevailing. W could talk
to the Conmittee about it. |If the Conmttee had
read the testinony and had some advice or
direction that mght be really useful. And
t hi nk we have done that before on evidentiary
heari ngs and ot her things.

So maybe if we noticed the afternoon for
a workshop. Have the prehearing conference and
have the Committee | eave and we do our best there
as well. | don't mind trying it tw ce.

HEARI NG OFFI CER CELLI: That's great.

My request then would be that staff would notice a
wor kshop i medi ately foll owi ng the prehearing
conference on July 1st. That woul d be nission
acconplished in that regard. And | hope that by
then we can really use that tine effectively and
have a neeting of the mnds fromthe parties.

I know that it worked in Beacon. There
was a neeting post-prehearing conference but
before the evidentiary hearing. VWhich is why I
kind of like that separation of tine. Were they
hamrered out, they knocked out all of the issues
with regard to Bio and Cultural in terms of the
conditions. So that would be sonmething | think

woul d be useful.
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MR, GALATI: Sonetinmes the parties are
not conpletely ready to do that until they have
gone through the effort of reading and witing
their own testinony and readi ng other's testinony
and then sonetines another idea cones out that's a
conpr om se

HEARI NG OFFI CER CELLI: No, I'min favor
of that. | think that's a great idea and
appreciate the staff's willingness to accommpdate
that. Because | think that workshop woul d be
probably one of the better ones you are going to
have. So with that --

M5. MAYER As |ong as you don't
anticipate the prehearing conference to take al
day that sounds like a great idea.

HEARI NG OFFI CER CELLI: You know, a
prehearing conference would take -- let nme | ook at

nmy notice here. The prehearing conference was set

for --

MR, GALATI: July 1 at, | have it at ten
a.m

HEARI NG OFFI CER CELLI: Thursday, July 1
at ten.

MS. MAYER  Ckay.

HEARI NG OFFI CER CELLI: Prehearing

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

87
conferences are running like three hours
essentially. | think that that's a reasonabl e
guess. And so in the afternoon. The only thing
you woul d need to check with, M. Mnasmth, would
be the availability of Hearing Room A t hat
afternoon. | think that we have it. | believe |
bl ocked it for the day but you m ght want to
doubl e-check with Cathy Graber on that.

MR, GALATI: Again, being very concerned
with the Conmittee's time. W do have May 28th
still on the schedule as a status conference. And
| woul d suggest that we keep it on the status
conference but nmaybe a week or two before we
could, if the parties agree that one is not
necessary or not hel pful at that time, we could
et the Committee know.

What | don't want to do is to come
without a lot nore to update. Rachael will have
seen our testinony. | wll have had one day to
see the update. So will Rachael but | hadn't seen
Rachael's testinony. So | don't, | don't knowif
there is a lot nore to update on the 28th. There
nm ght be.

HEARI NG OFFI CER CELLI: I'mtenpted to

leave it and I'll tell you what. Right now we are
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at 50 percent stipulated testinony, 10 out of 22.
And we need to shorten that if we are going to be
able to get evidentiary hearings done in the
amount of time we have.

So | would like to treat the next status
conference, as we did in this case, with alittle
nore, dial down a little nore on what areas we
have got cleared up and those areas that you have
been able to settle. If we do that on the 28th
t hen our prehearing conference will be a breeze if
we can get sone commtnent on the 28th. So we'l
see how we do then.

MR, GALATI: Ckay, fair enough.

HEARI NG OFFI CER CELLI: So | appreciate
t hat .

M. Glati, | amgoing to ask if there
is anything further that you would want to raise
at this tinme for our status conference today?

MR, GALATI: | do not. | usually |ean
over and whisper to Scott Busa so |let ne do that
now. Scott, do we have anything el se?

MS. RUSSELL: Scott just stepped away
fromthe phone but that's all that we wanted to
di scuss today, we appreciate everybody's tine.

This is Meg Russell, by the way.
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MR, GALATI: Thanks, Meg.
HEARI NG OFFI CER CELLI: Thank you.
Staff, please.
MS. MAYER  Not hing further.
HEARI NG OFFI CER CELLI: And does that
i ncl ude you, Ms. Hol nes?
M5. HOLMES: |t does.

HEARI NG OFFI CER CELLI: Thank you. And

Ms. Koss?

MB. KOSS: No, thank you.

HEARI NG OFFI CER CELLI: And |'m j ust
going to, | see now |l have a Call-in User nunber

6. Is that M. Boyd from Californians for
Renewabl e Energy? Are you on the line, M. Boyd?

(No response)

HEARI NG OFFI CER CELLI: O M. Figueroa?

(No response)

HEARI NG OFFI CER CELLI: Okay. At this
time since we have conpleted the status conference
t's an opportunity for the public to make a public
conment on any aspect of the Genesis Sol ar Energy
Proj ect.

I want the record to reflect that the
only people in the roomhere in Hearing RoomA are

the parties themsel ves, the court reporter and the
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Conmittee. There is absolutely no audience
sitting here.

| have on the line Bill Kelly, Ashley
Pi nnock, Susan Sanders, these are all people
affiliated with parties. | have some unknown
call-in user nunber 4. | have Caryn Holnmes who is
a party. Ken, Waxl ax, Meg Russell and Scott Busa,
all associated with other parties.

I's there soneone o the |ine who would
like to make a public comrent?

MR, WAXLAX: This is Ken Waxlax. | am
actual ly not associated with anybody, |'mjust
general public.

HEARI NG OFFI CER CELLI: Thank you, sir
I"'msorry, | had associated you with the
applicant. Please go ahead, you have the floor

MR, WAXLAX: You know, | just wanted to
make one, quick commrent regarding kind of the
sl ow-down issue. There was a great editorial in
the New York Times this Sunday by Thomas Friedman
and he quotes a noted physicist naned Joe Romm
And part of the quote says:

"We simply aren't sufficiently
desperate to do what is needed,

whi ch i s nonstop depl oyment of a
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st aggeri ng anmount of | ow carbon

energy, including energy

efficiency, for the rest of the

century."

So | don't think slow ng down anything is a good
i dea.

HEARI NG OFFI CER CELLI: Let ne ask you,
M. Waxlax. |If you don't mnd ny asking, are you
in favor of this project or are you opposed to it?

MR, WAXLAX: |'m supportive of all solar
renewabl e energy issues. W have to have sol ar
we have to have clean energy in order to mitigate
climate change and we need to go forward with it
now.

HEARI NG OFFI CER CELLI: Very good.

Anyt hing further, M. Waxl ax?

MR, WAXLAX: No, that's it, thank you.

HEARI NG OFFI CER CELLI: Well thank you
very nmuch for calling in, we do appreciate your
comment s.

I's there anyone el se on the tel ephone
who would like to nake a public coment at this
time?

And as | look | see that there really is

nobody el se. Ashley Pinnock, are you associ ated
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with the applicant?

M5. PINNOCK: | am

HEARI NG OFFI CER CELLI: Okay. |I'msorry
to have said that about M. Waxlax, | thought he
was.

MR, WAXLAX: No problem

HEARI NG OFFI CER CELLI: Everyone el se
appears to be accounted for so with that |'m going
to give the nmeeting back to Conmi ssioner
Wei senni | | er for adjournnent.

ASSCCI ATE MEMBER VEI SENM LLER: | woul d
like to thank everyone for their participation
today and the hard work in noving the case al ong.
| certainly appreciate the public coments on this
particul ar proceeding. Again, thanks for your
work, it is going to be a |long sumer. Bye.

(Whereupon, at 11:48 a.m the

St at us Conference was adj ourned.)

--000- -
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