APPENDIX RTC

The following letters were received during the Hidden Hills Solar Electric Generating System
(11-AFC-2) Preliminary Staff Assessment (PSA, published May 24, 2012) comment period, and
the Supplemental Staff Assessment (SSA, published June 15, 2012) comment period. These
comment periods both concluded on July 23, 2012.

1 Inyo County

2 Bureau of Land Management

3 National Park Service

4 The Nature Conservancy

5 Amargosa Conservancy

6 Basin & Range Watch

7 Pahrump Paiute Tribe

8 Richard Arnold, Pahrump Piahute Tribe
9 Big Pine Tribe of Owens Valley

10 Intervenor Cindy MacDonald

11 Intervenor Center for Biological Diversity
12 Intervenor, Old Spanish Trail Association
13 Applicant, BrightSource Energy, Inc.

Following their submission, staff bracketed these letters in order to highlight the pertinent
guestions and issues for purposes of subsequent review and to provide “Response to
Comment” in the Final Staff Assessment (FSA). For every technical section in this FSA where
comments were received, there is an appendix or table that lists the Response to Comments.

All of the above letters follow in their “bracketed” form, except for those submitted by Intervenor
Cindy MacDonald and Applicant, BrightSource Energy, Inc. Those two letters are not attached,
as they were submitted in numbered format, precluding the need to manually bracket. They can
be reviewed online here:

Cindy MacDonald (Comment Letter #10) along with all other PSA comment letters:
http://www.energy.ca.gov/sitingcases/hiddenhills/documents/others/psa _comments/

BrightSource Energy, Inc. (Comment letter #13):
http://www.enerqy.ca.gov/sitingcases/hiddenhills/documents/applicant/2012-07-
23 Applicants Comments on the PSA Set 2 TN-66319.pdf
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July 17, 2012

Commissioner Karen Douglas, Presiding Member
California Energy Commission

1516 Ninth Street

Sacramento, CA 95814-5512

RE: Comments on the Hidden Hills Solar Energy Generating System Preliminary Staff
Analysis and Resolution 2012-29 of the Inyo County Board of Supervisors

Dear Commissioner Douglas:

The County of Inyo (County) appreciates the opportunity to provide comments
and indicate necessary changes to the Preliminary Staff Analysis (PSA) submitted by
the California Energy Commission (CEC) staff for the Hidden Hills Solar Energy
Generating System (HHSEGS) in order that the proposed project be consistent with
Inyo County ordinances, regulations and standards (“LORS”). The County, as an active
participant in the licensing process, is grateful to the CEC staff for addressing many of
our concerns and attempting to bring the proposed project into conformance with
the County’s LORS, specifically its land use policies and Title 21 of the Inyo County
Code governing renewable energy facilities.

[Comment 1 Notwithstanding CEC staff’s efforts, the PSA falls short in a number of areas
including: (1) visual impacts, (2) proposed groundwater monitoring and reporting; (3)
the impacts to County roads and a mechanism to enforce travel restrictions; (4) a
detailed facility closure plan; (5) the lost opportunity cost impact of the project (both
with and without the inclusion of proposed mitigation lands); and, (6) the
socioeconomic impacts to County services. In addition to discussing each of these
areas below, the County has submitted With this letter A Resolution Of The Board Of

~ Supervisors Of The County Of Inyo, State Of California, Adopting The Findings And
Conditions Of Certification For The Proposed Hidden Hills Solar Electric Generating
Station (California Energy Commission Application For Certification No. 11-AFC-2, )
(“Resolution 2012-29") which sets out the additional or modified Conditions of
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Certification, to those recommended by CEC staff in the PSA and to those contained
in the Gruen, Gruen + Associates report, attached hereto. These are conditions of
certification that the County would impose on the project owners but for the
exclusive jurisdiction granted to the Energy Commission under the provision of the
Warren-Alquist Act (Pub. Resources Code & 25500). In addition to Resolution 2012-29,
and also in order to assure compliance with the County’s LORS pursuant to Public
Resources Code section 25525, a matrix indicating the proposed project’s compliance
or non-compliance with the County’s General Plan is attached.

It should be noted that on July 10, 2012, the Inyo County Board of Supervisors
approved an agreement with the project applicant, BrightSource Energy, Inc., LLC
(BSE) to process an application for the adoption of a general plan amendment and
zoning reclassification. If the application is approved by Inyo County, the project
would be consistent with the County of Inye General Plan and Zoning Ordinance;
however, approval of the application will not resolve the site control requirements
set forth in the proposed conditions of certification or the other land use issues
previously addressed by the County and referenced in the PSA, such as the merger of
the numerous lots on which the project is proposed to be built and the abandonment
of public roads.

Along with project conformance to the County’s land use policies, there remain
several areas of the PSA that continue to promote undue uncertainty for the County’s
welfare. Following are the primary areas of concern which are addressed by
Resolution 2012-29 through additional or modified conditions of certification in order

that the proposed project is deemed consistent with County LORS, in particular Title
21.

1. VISUAL IMPACTS

A chief unresolvable concern for the County and its residents is the visual
impact of the proposed project on the adjacent residential community. Although the
applicant maintained during the June 14, 2012 workshop in Pahrump, Nevada that
the proposed project would not create a significant visual impact, such a claim is
unfathomable. If the proposed project is licensed and constructed then residents will
live as close as 600 feet from a heliostat field replete with approximately 170,000
mirrors encircling two, 750-foot, towers as their neighbor.
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Comment 2

The County concurs with CEC staff that this significant visual impact cannot be
mitigated. However, the County does not believe the proposed mitigation of an
interpretative center is sufficient to off-set the vast changes being imposed on these
residents. Since the impacts cannot be fully mitigated, the residents should reap
some benefit from the project that they will live with daily. Title 21 requires for the
mitigation of impacts to the County, including by compensating for the impact by
replacing or providing substitute resources or environments. (See, Title 21, Section
21.08.040.) The County believes the idea of the interpretative center is a good start,
but under Title 21 additional mitigation directed at reducing or off-setting the impacts
to the local residents is required. To that end, Resolution 2012-29 requires the
construction of a community center, for use by the local community and service
providers. In addition, in this era of high speed communication, these residents live
without reliable phone service or high-speed internet] The proposed project includes
in its design a telecommunications tower and that tower should be made available to
cellular telecommunication operators to bring cellular and internet service to the
proposed project’s neighbors. Every attempt should be made to alleviate the
significant impact imposed on those residents through enhanced essential service

delivery and basic amenities. Comment 3

2. GROUNDWATER MONITORING AND REPORTING

The County has a long history of monitoring and managing the use of its
groundwater resources. The County is dedicated to protecting this fragile resource
and has enacted a number of ordinances to achieve that goal, including Title 21.
When evaluating a proposed project’s request to use groundwater, the County insists
that the project proponent avoid impacts to not only the groundwater basin but also
to the groundwater dependent biological resources. The County’s unprecedented
experience in this area has led to the establishment of detailed monitoring and
mitigation plans designed specific to each proposed project. Addressed as a separate
memo and attached to this comment letter is a memo addressing specific comments
on the Water Supply sections of the PSA by Robert Harrington, Ph.D., R.G. of the Inyo
County Water Department. Therein he outlines the requirements mandated under
Title 21. The Water Supply conditions of certification should include the same level of
monitoring as outlined in the Air Quality, Biological Resources and Cultural Resources
portions of the PSA. In order to achieve that end and comply with Title 21, Resolution
2012-29 includes such as a condition of certification, together with other conditions
necessary to bring the proposed project into compliance with the County’s LORS.

[ Comment 4
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Comment 5

On a related topic, the proposed project will trigger the groundwater
monitoring and reporting requirements mandated by SBX7-6, adopted by the
California Legislature in 2009 and Chaptered as Water Code section 10920 et seq. As
detailed in the Responses to the May 2012 “Socioeconomic and Fiscal Impacts of the
Hidden Hills Solar Electric Generating System on Inyo County” prepared by Gruen
Gruen + Associates, absent a requirement that the proposed project owners and/or
their operators report groundwater activities at the project site to the County it will
result in the County failing to comply with the mandates of SBX7-6. According to the
statutory provisions, failure to comply with the monitoring mandates results in a loss
of grant funds. The County simply cannot risk forfeiting future grant funding.
Resolution 2012 requires as a condition of certification that the project owner
provide the groundwater pumping information necessary for the County to comply
with Water Code section 10920 et seq.

Comment 6

3. OLD SPANISH TRAIL AND ENFORCEMENT

The County appreciates and supports the CEC staff’s inclusion as a condition of
certification the prohibition on the project owner and its contractor(s) and
subcontractors from allowing truck traffic to access the project site by using Highway
127 and Old Spanish Trail. However, due to the extensive damage that use by even a
few errant trucks would have on that route, the County is concerned that the
condition contains no process by which the project owner would be fined. Again, Title
21 mandates that the County recover any costs caused by a project. For that reason,
and to bring the proposed condition into compliance with Title 21, Resolution 2012-
29 establishes a penalty for any errant truck and an obligation for the project owner
to either repair damage caused by any errant truck using Old Spanish Trail and
Highway 127 west of the project site or to reimburse the County for the costs of such
repairs.

4. FACILITY CLOSURE PLAN

Title 21 of the Inyo County Code specifically requires the project owner to
submit to the County a reclamation/revegetation plan and to post an adequate
financial assurance, based on estimated costs, should the project owner fail to
comply with the plan upon closure. (See, Inyo County Code, Sections 21.20.030 &
21.20.040.) Resolution 2012-29 requires both the plan and the financial assurances so
as to protect its citizens from bearing the costs of dismantling a large scale renewable
energy project should the project be abandoned after full and/or partial construction
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and for reclaiming the underlying land. Similar requirements are required by the
County in both the area of mining and telecommunication towers. In addition, for the
reasons noted above, the Bureau of Land Management and a number of other
counties impose similar requirements for large scale renewable facilities.

[Comment7 | Resolution 2012-29 requires the submission of the reclamation plan and its
estimated costs prior to the commencement of construction, in order to establish the
amount of financial assurances required under Title 21 and under proposed Condition
of Certification LAND-2. The provision of financial assurance is an important
guarantee; without such assurance, there can be no expectation that a project owner
will have either the interest or the funds to reclaim the proposed industrial site.

5. MITIGATION LANDS

Throughout the PSA, staff recommends biological and cultural mitigation in the
form of the retirement of lands from economic use in perpetuity. Most of the
requirements for the retirement of lands for mitigation fall within the Biological
Resources (BIO) section of the PSA. However, it was noted at the July 2, 2012 PSA
workshop in Sacramento by CEC staff members that the Cultural Resources analysts
may include the retirement of lands to mitigate the cultural impacts caused by the
project. In some instances, it appears that mitigation lands must be located within the
State of California and, in at least one condition (BIO-22) the land is required to be
located in California and in the Pahrump Valley. For the reasons stated betow, th

County objects to using any private lands within Inyo County for mitigation purposes.
Comment 8

Inyo County is unique in that less than 2% of its total land is privately owned,
thus severely limiting its revenue base. The project applicant holds an option for
nearly 10,000 acres of private land. The project site is 3,277 acres, leaving more than
6,000 acres subject to the project applicant’s option. Should the full 10,000 acres
under option be utilized as the project site and as mitigation, this single proposed
project would encompass nearly 10% of the total private iand holdings in the County.
Moreover, even the CEC’s Fiscal Consultant (Consultant) concedes that the proposed
project will result in few financial benefits to the County due to its remote location
and close proximity to larger services in the State of Nevada. In a County with so few
opportunities to encourage the use of private lands for the economic benefit of the
County and its residents, removing private lands in perpetuity for mitigation will
result in a significant impact.
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Comment 9

If private land within the County must be retired from beneficial use for
mitigation purposes, Title 21 requires that the economic impact resulting from the
removal of those lands be accounted for and further mitigated. The Consultant
acknowledged at the June 27, 2012 PSA workshop that he did not include in his
analysis the lost economic opportunity costs which the County would suffer as a
result of the proposed mitigation lands. That analysis is essential should any of the
mitigation occur on private lands in the County. Resolution 2012-29 requires that
analysis as a condition of certification in order to comply with Title 21. Furthermore, if
mitigation lands are to be identified after certification of the project, the resolution
imposes as a condition of certification that the analysis be conducted prior to the
selection of such lands for mitigation and, if such lands are selected, that appropriate
mitigation be imposed to offset any identified adverse impacts to the County or to
the environment.

6. SOCIOECONOMIC ANALYSIS

The “Sociceconomic and Fiscal Impacts of the Hidden Hills Solar Electric
Generating System on Inyo County “ report prepared by the Consultant fails to
accurately or adequately analyze the sociceconomic impacts the County will
experience should the proposed project be approved without inclusion of additional
conditions. Although a thorough discussion of the Consultant’s report and
methodologies is included in the attached Responses to the May 2012
“Socioeconomic and Fiscal Impacts of the Hidden Hills Solar Electric Generating
System on Inyo County”, prepared by Gruen Gruen + Associates and submitted as part
of these comments, it is important to highlight the most glaring errors and why many
of the Consultant’s conclusions should not be accepted.

comment 10/ The Consultant’s report begins on a false premise — that the construction
workers, totaling nearly 1,100, will commute from their homes to the project site. The
project applicant has stated a number of times that the project wiil likely be
constructed under the terms of a project iabor agreement as was Ilvanpah. Under
such an agreement, California union employees will be given a hiring preference. That
preference will most certainly result in employees commuting from Southern
California or the Inland Empire for the work week as happened with Ivanpah.
Although the Consultant stated during the June 27, 2012 workshop that the analysis
contained in his report would apply regardless of the residence of the actual
employees (California vs. Nevada), that is simply untrue. Since the most direct route
to the project site from the Inland Empire is through Inyo County, employees from
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the Inland Empire would likely travel through Inyo County, rather than through
Nevada. As a result, and unlike the Ivanpah project where workers traveling home to
the Inland Empire do so using Interstate 15, workers traveling home to the Inland
Empire or other parts of California from the HHSEGS jobsite will create demands for
additional County services along the way.| Service demands associated with thi

commuting workforce are likely to include but are certainly not l[imited to additional
unstaffed public trash receptacles to minimize illegal dumping; enforcement of
sewage discharge regulations from recreational vehicles; and traffic safety
enforcement and response. In addition, the towns of Shoshone and Tecopa are both
much closer to the Inland Empire than Pahrump, so a higher percentage of employees
are likely to stay in Inyo County, with a correspondingly higher cost of services to be
provided by the County.

| Comment 11 |

The Consultant’s analysis does not account for employee-related housing
impacts and, in fact, extrapolates from its incorrect assumption that there is no basis
for the County’s anticipated increased service costs caused by construction-related
housing. Had the Consultant more fully reviewed the potential impacts from
anticipated construction-related housing he would have learned thatduring the

construction of the Ivanpah project, Clark County, Nevada experienced a 30%
increase in calls for service in Primm, where most of the lvanpah employees resided
during the work week. Moreover, had the Consultant actually visited the HHSEGS
proposed project site, he would have discovered that unlike in lvanpah, the HHSEGS
proposed site is surrounded by privately owned property and that illegal “camping”
on private land has at times been a problem in the area. The County maintains that it
is not unreasonable to anticipate that a number of construction employees will
engage in dry camping in the vicinity of the project site, or will elect to reside in the
nearby communities of Tecopa or Shoshone, thereby increasing the number of
employees residing in Inyo County as opposed to the State of Nevada. As shown by
Clark County, there will be an increase in the demand for County services, in

particular law enforcement services. Comment 12

The County has provided an extensive estimate of the additional costs that will
be incurred by the County if the project is approved. The Consultant discredits nearly
every one of the anticipated impact costs provided by the County, thus substituting
the Consultant’s judgment for that of the County and that of its elected and
appointed officials. The CEC should not disregard the judgment of the very elected
and appointed officials charged with providing services to the project while accepting
the conclusions of the Consultant which are based upon estimates from the project
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Comment 13
proponent] When asked why he did not question the project applicant’s estimate that

5% of the construction costs ($9.5 million) would be spent in Inyo County, in light of
the remote location of the project and lack of retail establishments, the Consuitant
simply indicated that the number “seemed reasonable”. it is disheartening to the
County that the Consultant would not only substitute his judgment for the lhyo
County Sheriff’s, but would accept estimates from the project proponent that defy
reality.

The fact is that the County is in the best position to estimate the potentia
impacts of the project to its provision of services. The County has experienced the
ebbs and flows of mining, snowbirds and other events which have caused both
temporary and seasonal growth in its most remote areas. This is not the first, nor the
last, time the County will need to anticipate an increased need for services in its
remote regions. For these reasons, the CEC should disregard the Consultant’s
analysis, and adopt the County’s anticipated impact costs along with an annual
inflationary escalator.

| Regardless of which estimate of the impact costs of the project is utilized, the
: Consultant concludes that the County will be made whole through its receipt of sales

and use tax derived from the project’s constructiori. The Consuttant assumes tt
project owner will enter into an agreement with the County to designate the projec
site as the point of sale for sales and use tax purposes[ The Consultant sta

basis for this assumption is that the project owner entered into such an agreement
with San Bernardino County on the Ilvanpah project. There is no sales tax agreement
regarding lvanpah; the parties are just now negotiating that agreement and there is
no reason to simply assume such an agreement between the County and applicant
will be a certainty or will cover all of the County’s costs. For Inyo County, realizing an
increase in revenues to offset the increased costs resulting from the project is of vital
importance. The people of inyo County are not in a position to subsidize this project.
In the absence of a CEC condition requiring a letter of credit or other financial
assurance in the amount of $84.5 million dollars, the Consultant’s assumption that
those revenues will flow to the County is nothing short of cavalier.

Comment 15| The Consultant expresses uncertainty as to whether the project owner migh
seek an exclusion from sales and use tax through the California Alternative Energy
and Advanced Transportation Financing Authority (CAEATFA).—However—t-he

2’

Consultant notes that the applicant claims that such an exclusion was not sought for
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its Ivanpah project and thereby opines that such an exclusion would not be sought for
HHSEGS. However, while it is true that CAEATFA’s own legal analysis makes it
doubtful that the project would qualify under the current criteria, as recently as
February 2011 the CAEATFA Board, during a regularly scheduled meeting, discussed
developing a sales and use tax exclusion program for renewable energy generation

projects] BSE was in attendance and during the public comment period expressed
their concern on proposed project caps of differing types and emphasized the need
for such a program. Therefore it is neither inconceivable that this option would still be
forthcoming through CAEATFA or that BSE’s project operator(s) would be encouraged
to take advantage of such a program thereby only elevating the need for a condition
of certification that a form of financial assurance be provided for the direct
government service costs incurred by the County during the life of the project. [comment 16

It would be irresponsible for Inyo County or the CEC to assume that the costs
for service impacts caused by the proposed project will be addressed by a voluntary
agreement that the project owner may or may not chose to execute or that such
agreement would be sufficient to cover the County’s costs. Title 21 of the inyo County
Code mandates that the County recover its increased costs for providing services to
the proposed project, Therefore, Resolution 2012-25 requires as a condition of

certification, that the project owner must require all applicable contractors and sub-
contractors to exercise their option to obtain a State Board of Equalization sub-permit
to designate the project site as the point of sale for purposes of allocating all sales
and use taxes to the County of Inyo, and guarantee, through the use of a consultant
with expertise in the area of sales and use tax, that the project owner and its
contractor(s) and subcontractors take all necessary actions to ensure that this occurs
through compliance with applicable rules and regulations. It is only through such a
condition that the CEC will strive to ensure that the costs of the service impacts to the
County may be recovered and conform to the economic impact requirements of Title
21. Furthermore, in support of such a condition, Resolution 2012-29 imposes a
condition of certification that requires the project owner to establish financial
assurances of $84.5 million that would guarantee that the County will directly receive

the consultant’s estimated sales and use tax during the period of construction.
Comment 17
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Lastly, while there were inconsistencies in the PSA, most could be resolved through
adequate financial assurances, appropriate conditions of certification and proper
monitoring of natural and cultural resources. We are confident that the CEC and its
staff are working toward providing energy solutions that will sustain the state while
balancing the need for adequate revenues for a subdivision of the state that is
mandated to provide essential services.

Sincerely,
{..-f’“ e T T T T

Wt Sl >

Lg ,_/3 \ =
Supervisor'Marty Fortney, Chairperson

Inyo County Board of Supervisors

Attachments(4):

Resolution No. 2012-29

General Plan Consistency Matrix

Memorandum from Dr. Robert F. Harrington, Ph.D., R.G.
Gruen Gruen + Associates Report




RESOLUTION NO. 2012-29

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF INYO,
STATE OF CALIFORNIA, ADOPTING FINDINGS AND CONDITIONS OF CERTIFICATION FOR
" THE PROPOSED HIDDEN HILLS SOLAR ELECTRIC GENERATING STATION
(CALIFORNIA ENERGY COMMISSION APPLICATION FOR CERTIFICATION NO. 11-AFC-2)

WHEREAS, Inyo County supports and encourages the responsible utilization of its natural
resources, including the development of its solar and wind resources for the generation and
transmission of ¢lean, renewable electric energy; and

WHEREAS, Inyo County encourages the increased use of solar radiation and wind to generate
and transmit clean, renewable electric energy as a benefit not only to the citizens of Inyo
County, but also to citizens of California and the United States; and

WHEREAS, the County has been participating in a variety of renewable energy pianning efforts,
including, but not fimited to, the Renewable Energy Transmission Initiative (RET]I), the Bureau of
Land Management’s (BLM) Transmission Corridor, Wind, Geothermal, and Solar Environmental
Impact Statements, the Desert Renewable Energy Transmission Plan, the California
Transmission Planning Group, and a variety of renewable energy initiatives in the neighboring
State of Nevada; and

WHEREAS, on August 17, 2010 the Inyo County Board of Supervisors adopted Ordinance No.
1158, which amended the Inyo County Code by adding Title 21, the Inyo County Renewable
Energy Ordinance, to encourage and regulate the development of renewable energy resources
within tnyo County; and

WHEREAS, Title 21 regulates applicants that propose to construct and operate renewable
energy facilities, and requires an Applicant to obtain a permit from the County or to enter into a
development agreement with the County for the project; and

WHEREAS, Title 21 requires an Applicant to identify and mitigate impacts to the ecoiogical
environment of the County as well as impacts to the social, aesthetic and economic
environment, including impacts to the quality of life within the County, that will result from the
renewable energy project; and '

WHEREAS, Title 21 requires an Applicant to mitigate impacts on the County's water resources
which may be depleted by the use of water for cooling and other operational purposes which may
affect vegetation, wildlife and habitat; and

WHEREAS, Title 21 requires the County to impose upon an Applicant with such reasonable and
feasible mitigation measures as it finds to be necessary to protect the health, safety and welfare
of the County's citizens and the County’s environment, including its public trust resources, and
to ensure that the County and its citizens do not bear an undue financial burden from the
project; and

WHEREAS, Title 21 mitigation encompasses the following: (1) Avoiding the impact altogether
by not taking a certain action or parts.of an action; {2) Minimizing impacts by {imiting the degree
or magnitude of the action and its implementation; (3) Rectifying the impact by repairing,
rehabilitating, or restoring the impacted environment; {4) Reducing or eliminating the impact
over time by preservation and maintenance operations during the life of the action, and; (5)
Compensating for the impact by replacing or providing substitute resources or environments;
and '




WHEREAS, Title 21 requires any person who submits an application for a renewable energy
permit to submit a plan for reclamation/revegetation of the site of the facility once the facility is
decommissioned or otherwise ceases to be operational and to post financial assurances to
ensure completion of reclamation; and

WHEREAS, the Warren-Alquist Act (Public Resources Code Section 25000 et seq.) vests the
California Energy Commission (CEC) with exclusive certification jurisdiction over siting power
generation plants greater than 50 megawatts (MW), amongst other powers; and

WHEREAS, on August 5, 2011, Hidden Hills Solar Holdings, LLC, submitted an Application for
Certification to the CEC to construct and operate the Hidden Hills Solar Electric Generating
System (HHSEGS), a solar thermal power plant greater than 50 MW, in Charleston View in inyo
County; and _

WHEREAS, Inyo County would be the lead agency for the project if not for the CEC’s exclusive
jurisdiction; and

WHEREAS, the CEC transmitted a request for agency participation in its certification process
for the proposed HHSEGS to Inyo County on August 19, 2011; and

WHEREAS, California Government Code Section 85300 et seq. indicates that the legislative
body of each county shall adopt a comprehensive, longterm general plan for its physical
development, including the following seven required elements: (1) land use, (2) circulation, (3)
housing, (4) conservation, (5) open space, (6) noise, and (7) safety; and

WHEREAS, the proposed HHSEGS is on lands designated by the Inyo County General Plan
Land Use Element as Open Space and Recreation (OSR) and Resort/Recreational (REC), and

WHEREAS, the OSR designation provides for public parks, ball fields, horse stables,
greenbelts, and similar and compatible uses and the REC designation provides for a mixture of
residential and recreational commercial uses, and the proposed HHSEGS is inconsistent with
these designations; and

WHEREAS, General Plan GOAL GOV-10 (Energy Resources) and Policy Gov-10.1
(Development) indicate that development of energy resources on both public and private lands
be encouraged with the policies of the County to develop these energy resources within the
bounds of economic reason and sound environmental health, and therefore, the Board supports
the following policies: (a) The sound development of any and ali energy resources, including,
but not limited to geothermal, wind, biomass, and solar, (b) The use of peer-reviewed science in
the assessment of impacts related to energy resource development, (¢) The development of
adequate utility corridors necessary for the transmission of newly generated energy, (d)
Maintenance of energy opportunities on state and federal lands maintaining and expanding
access, (e) Treating renewable energy sources as natural resources, subject to County planning
and environmental jurisdiction; (f) Considering, accounting for, and mitigating ecological,
cultural, economic, and social impacts, as well as benefits, from development of renewable
energy resources; and, (g) Considering development of environmental and zoning permitting
processes to ensure efficient permitting of renewable energy projects while mitigating negative
impacts to county services and citizens, with a goal of ensuring that citizens of the County
_benefit from renewable energy development in the County; and

WHEREAS, Inyo County staff, citizens, and elected officials have been participating in the
CEC’s certification process for the HHSEGS, including attending CEC meetings, hearings, and
workshops on the following dates: September 26, 2011, October 28, 2012, November 3, 2011,
November 18, 2011, January 12, 2012, January 18, 2012, January 24, 2012, February 22,
2012, Aprit 3, 2012, April 26, 2012, May 9, 2012, June 4, 2012, June 14, 2012, June 27, 2012,
July 2, 2012, and, July 9, 2012; and

Resolution No. 2012-29 2




WHEREAS, Inyo County representatives have provided written correspondence to the CEC and
the applicant on numerous occasions providing input into the process and germane issues,
including on November 29, 2011, February 16, 2012, February 23, 2012, February 27, 2012,
and March 9, 2012; and

WHEREAS, the applicant attended the Inyo County Board of Supervisors meeting on March 13,
2012, presented the proposed project to the Board, and engaged in dialogue with the Board,
including representing that an application for a General Plan Amendment (GPA) would be
submitted; and

WHEREAS, CEC Staff issued a Preliminary Staff Assessment (PSA) on May 25, 2012 and a
~ Supplemental PSA on June 15, 2012; and

WHEREAS, the PSA and Supplemental PSA do not adequately address the issues raised by
.Inyo County previously in the proceedings, or the provision of Title 21 of the Inyo County Code;
-and o

WHEREAS, pursuant to Public Resources Code section 25523(d), foliowing public hearing(s),
the CEC must prepare a written decision which must include findings regarding the conformity
of the proposed site with “...other applicable local, regional, state and federal standards,
ordinances or laws”; and -

WHEREAS, in this resolution, as required of it by Title 21 of the Inyo County Code, the Inyo
County Board of Supervisors identifies the findings and conditions of certification (COC) that are
in addition to, or supplement, those provided in the PSA and Supplemental PSA.

THEREFORE BE IT RESOLVED, that based on all of the information received to date including
but not limited to the written and oral comments and input received at the March 13, 2012 and
“July 17, 2012 Board of Supervisors meetings, staff reports and presentations and the
applicant’'s representations, the Inyo County Board of Supervisors makes the following findings
and establishes conditions of certification upon the project, as required of it by Title 21 of the
Inyo County Code, in addition to or in lieu of those provided in the PSA and Supplemental PSA.

BE IT FURTHER RESOLVED that this Board of Supervisors therefore provides the CEC with
the following findings and COCs for the proposed HHSEGS, that are in addition to or in lieu of
those findings and COCs provided in the PSA and Supplemental PSA, for inclusion in the final
staff assessment and final certification.

|Comment 17

Biological Resources — New or Revised Findings of Fact

A Add the following new finding: Less than two percent of Inyo County remains in private
ownership, and every acre restricted for the purpose of compensatory mitigation results in a
significant impact. Biology-related compensatory mitigation proposed for the project exceeds
6,000 acres, including requirements to encumber private lands in_Inyo County with a
conservation easement in _perpefuity. If private lands within _Inyo County are utilized for
compensatory mifigation, there will be significant impacts to the economic environment in Inyo
County. '

i Modified text is indicated with strikeeut-and underline.
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| Comment 18 |
Biological Resources — New or Revised Conditions of Certification

A. Add the following new COC: The applicant and the CEC in coordination with the County
shall investigate and implement means to enhance degraded public lands {including lands
designated Wilderness), rather than utilizing private lands in Inyo County for biclogy-related
compensatory__mitigation, including investigating _and advocating for means to quantify
restoration activities on public lands in lieu of direct compensatory mitigation.

| Comment 19 ["Revise COC BIO-22 subparagraph 1(a)(i) to read: Selection Criteria. Compensation
lands for impacts to state waters shall meet the following criteria: i. Located in California and
within the Pahrump Valley. If the project owner demonstrates that suitable compensation fands
are not available within Pahrump Valley, lands may be acquired in California Valley, or the
California portions of Sandy (Mesquite) Valley and Stewart Valley. The applicant and the CEC
shall investigate means to enhance degraded public lands. including lands designated
Wilderness as an alternative to utilizing private lands in_Inyo County as compensatory
mitigation.

| Comment 20 | Add the following new COC: If private lands within Inyo County are to be used as
compensatory mitigation for impacts of the project, whether such lands are selected before or
after certification of the project, prior to the selection of such lands, the CEC will conduct a study
of the lost economic opportunity costs which the County would suffer as a resu