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GENERATING SYSTEM

ORDER RE: STAFF'S MOTION FOR SUBPOENA DUCES TECUM AND MOTION FOR
EXTENSION OF TIME FOR REBUTTAL TESTIMONY OR, IN THE ALTERNATIVE,
MOTION TO STRIKE TESTIMONY and MOTION TO WITHDRAW THAT MOTION

Procedural Background:

On February 1, 2013, the Committee designated to conduct proceedings on the above-
captioned Application for Certification (AFC) received Staff's Motion For Subpoena Duces
Tecum And Motion For Extension Of Time For Rebuttal Testimony Or, In The Alternative,
Motion To Strike Testimony (hereinafter “Staff's Motion”).

The Motion sought a subpoena to secure the attendance and participation of Gary Santolo
at Staff's February 11, 2013 workshop and a subpoena duces tecum requiring him to
provide other relevant documents.

Staff's Motion further sought a four day extension to submit testimony limited to rebuttal of
Mr. Santolo’s SEDC Flux study by February 15, 2013, instead of February 11, 2013 which is
the current due date for rebuttal testimony.

Finally, Staff's Motion sought to strike all of Mr. Santolo’s testimony if Applicant failed to
produce either the witness or the requested information.

On February 4, 2013, the Committee received Intervenor, Cindy R. MacDonald’s Response
To Energy Commission Staff Motion opposing the Motion. Intervenor MacDonald joined in
Staff's Motion, however, she objected to striking the SEDC Flux study or any of Mr.
Santolo’s testimony as a sanction, since part of her case is dependent on his testimony.

On February 6, 2013, the Committee received Staff's Motion to (1) Withdraw Motions For
Subpoena Duces Tecum, Extension Of Time For Rebuttal Testimony Or To Strike
Testimony And (2) Modify Order Re Evidentiary Hearings.



Discussion and Analysis

The Committee encourages resolution of procedural issues between the parties. Here,
Energy Commission staff sought a subpoena and a subpoena duces tecum to secure the
presence of Applicant’'s witness and documents related to his testimony at Staff's upcoming
workshop. Apparently, Applicant has agreed to provide the witness and the documents
without further Committee involvement. Since we cannot conceive any prejudice to any of
the parties, there is no reason to interfere in the withdrawal of Staff's motion. Therefore,
Staff's motion to withdraw its motion for the subpoena and subpoena duces tecum is
GRANTED.

Further, good cause exists for the short extension of time requested for submission of
rebuttal testimony limited to issues related to avian impacts from solar flux arising out of the
February 11, 2013 workshop. Accordingly, the Committee’'s Notice of Prehearing
Conference and Evidentiary Hearing and Order dated December 21, 2012, is modified to
require that optional rebuttal testimony addressing the avian impacts from solar flux issues
shall be docketed by all parties by 3:00 p.m. on February 15, 2013. Optional sur-rebuttal
testimony by the Applicant shall be docketed by 3:00 p.m. on February 20, 2013.

So Ordered.

Dated: February 8, 2013, at Sacramento, California.

Original Signed By:
KAREN DOUGLAS

Commissioner and Presiding Member
HHSEGS AFC Committee
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Stephen Wiley
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Bradley Brownlow

1999 Harrison Street, Suite 2150
Oakland, CA 94612-3500
swiley@brightsourceenergy.com
mfarley@brightsourceenergy.com
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BrightSource Energy

Clay Jensen
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Las Vegas, NV 89145
cjensen@brightsourceenergy.com
gkazio@brightsourceenergy.com

APPLICANTS’ CONSULTANTS
Strachan Consulting, LLC
Susan Strachan

P.O. Box 1049

Davis, CA 95617
susan@strachanconsult.com

CH2MHill

John Carrier

2485 Natomas Park Drive, Suite 600
Sacramento, CA 95833-2987
jcarrier@ch2m.com

*indicates change

APPLICANT’'S COUNSEL

Chris Ellison

Jeff Harris

Samantha Pottenger

Ellison, Schneider and Harris, LLP
2600 Capitol Avenue, Suite 400
Sacramento, CA 95816-5905
cte@eslawfirm.com
jdh@eslawfirm.com
sgp@eslawfirm.com

INTERVENORS

Jon William Zellhoefer
P.O. Box 34
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jon@zellhoefer.info

Center for Biological Diversity
Lisa T. Belenky, Sr. Attorney
351 California Street, Suite 600
San Francisco, CA 94104
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Center for Biological Diversity
lleene Anderson

Public Lands Desert Director
PMB 447

8033 Sunset Boulevard

Los Angeles, CA 90046
ianderson@biologicaldiversity.org
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Jack Prichett

857 Nowita Place

Venice, CA 90291
jackprichett@ca.rr.com

INTERVENORS (Cont'd.)
Cindy R. MacDonald

3605 Silver Sand Court

N. Las Vegas, NV 89032
sacredintent@centurylink.net

Richard Arnold

P.O. Box 3411
Pahrump, NV 89041
rwarnold@hotmail.com

*Amargosa Conservancy

Donna Lamm, Executive Director
Brian Brown

Watershed Coordinator
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Shoshone, CA 92384

donnalamm@amargosaconservancy.org

*County of Inyo

Randy H. Keller, County Counsel
Dana Crom

Deputy County Counsel

244 N. Edwards St., P.O. Box M
Independence, CA 93526
dcrom@inyocounty.us

INTERESTED AGENCIES
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Great Basin Unified APCD

Duane Ono

Deputy Air Pollution Control Officer
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Nye County

Lorinda A. Wichman, Chairman
Board of County Supervisors
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Nye County Water District
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Michael L. Elliott
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mike.monasmith@energy.ca.gov

Richard Ratliff
Staff Counsel IV
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Staff Counsel
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Assistant Public Adviser
publicadviser@energy.ca.gov
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1516 Ninth Street, MS-4
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docket@energy.ca.gov

OTHER ENERGY COMMISSION

PARTICIPANTS (LISTED FOR
CONVENIENCE ONLY):

After docketing, the Docket
Unit will provide a copy to the
persons listed below. Do not
send copies of documents to
these persons unless
specifically directed to do so.

KAREN DOUGLAS
Commissioner and Presiding
Member

TBD
Commissioner and Associate
Member
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Hearing Adviser
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Adviser to Presiding Member
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Adviser to Presiding Member
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DECLARATION OF SERVICE

I, RoseMary Avalos, declare that on February 8, 2013, | served and filed copies of the attached ORDER RE:
STAFF'S MOTION FOR SUBPOENA DUCES TECUM AND MOTION FOR EXTENSION OF TIME FOR REBUTTAL
TESTIMONY OR, IN THE ALTERNATIVE, MOTION TO STRIKE TESTIMONY and MOTION TO WITHDRAW THAT
MOTION, dated February 8, 2013. This document is accompanied by the most recent Proof of Service, which |
copied from the web page for this project at: http://www.energy.ca.gov/sitingcases/hiddenhills/.

The document has been sent to the other persons on the Service List above in the following manner;

(Check one)
For service to all other parties and filing with the Docket Unit at the Energy Commission:

X | e-mailed the document to all e-mail addresses on the Service List above and personally delivered it or
deposited it in the US mail with first class postage to those parties noted above as “hard copy required”; OR

Instead of e-mailing the document, | personally delivered it or deposited it in the US mail with first class
postage to all of the persons on the Service List for whom a mailing address is given.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct, and
that | am over the age of 18 years.

Dated: February 8, 2013 Original Signed By:
RoseMary Avalos
Hearing Office



rmavalos
Original Signed By


