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PROCEEDI NGS

HEARI NG OFFI CER SHEAN: Good nor ni ng,
| adi es and gentlemen. Garret Shean, the Hearing
Officer for the California Energy Conm ssion on
the Huntington Beach Generating Station Retool
Proj ect .

To nmy left is Conm ssioner Art
Rosenfeld, who is the Presiding Menber of the
Comm ttee. To my right, Comm ssioner Robert
Pernell, the Associate Member, and to his right
Ellie Townsend-Sm th, his Advisor.

What we'd like to do at this point is
have parties introduce thenselves, and then we
will proceed with this nmorning's agenda.

Why don't we go to the Comm ssion Staff
first.

MR. KRAMER: |'m Paul Kramer, the Staff
Counsel for the Staff in this case.

MR. CASWELL: |'m Jack Caswell, Project
Manager for the Huntington Beach Retool Project
for the CEC.

MR. BLACKFORD: Ed Bl ackford, Project
Director for the Retool Project of 3 and 4 at
Hunt i ngt on Beach.

MR. ROTHMAN: Ri ck Rot hman, Counsel for
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AES Hunti ngton Beach.

MR. WOLFE: Good nmorning. Mark Wolfe,
Counsel for CURE.

MR. REID: WlliamC. Reid, Utility
Wor kers.

MR. WORKMAN: Good morning. Bill
Wor kman, Assistant City Adm nistrator here in
Hunt i ngt on Beach, and wel come back to Huntington
Beach.

HEARI NG OFFI CER SHEAN: Thank you. We
al ways enj oy being here, and your weather is a |ot
nicer than it has been in Sacranento.

M . Lanb.

MR. LAMB: Yes. Matt Lamb, Application
Proj ect Manager, City of Huntington Beach.

MR. PAK: Al Pak, Counsel for City of
Hunt i ngt on Beach.

PUBLI C ADVI SER MENDONCA: And |I'm
Roberta Mendonca, the Energy Comm ssion's Public
Advi ser.

HEARI NG OFFI CER SHEAN: Well, since Ms.
Mendonca has stepped away from the m crophone, |et
me just indicate to you nenbers of the public who
are here this morning and would like to comment,

we are going to run through comments by the
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parties and the public on the Presiding Menber's
Proposed Deci sion, which was published and

di ssem nated basically -- well, et me get the
preci se date -- on March 29th.

The principal parties to the proceeding
have filed written comments. We have them from
the City of Huntington Beach, from CURE, from AES,
and fromthe Comm ssion Staff. Many of those
comments that are fromthe Staff are essentially
m ni sterial or diction typo-type errors, and |
want to indicate to everyone that we've sort of
gone over those, and many of those have already
been made. But there are more substantive
comments fromthe other parties.

It's hard to tell at this point how | ong

this nmorning's proceedings will take, but our --
our general purpose here will be to run through
these, and then we'll come to you, and we have an

open mc, if you would just come down and make
your comments. There are sonme small blue cards.
If you wish, you can fill those out and we'll take
them up here and make sure that we call upon you
before we | eave this afternoon.

So with that, what our agenda proposes

to do is to go through the comments on the
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Presi ding Menber's Proposed Decision, essentially
in the order that they are in the table of
contents, and that will mean the initial comments
either go as to the adequacy of the Project
Description, or the section called California's
El ectricity Emergency. | think what we'll do is
rotate this through the Staff, the City of
Hunt i ngt on Beach, CURE, and the Unions, and then
to AES, since that will probably be the |east

di sjointed transcript on the proceeding.

So with that, we'll go to the Conmi ssion
Staff. Do you have any comments on this section?

I just want to make sure, now. Wth
respect to the Comm ssion Staff --

MR. CASWELL: M. Shean, are you making
reference to what the Staff --

HEARI NG OFFI CER SHEAN: The California's
El ectricity Emergency, that begins on page 9.

And the three conditions associated with that.

MR. KRAMER: Just for the record, in
addition to the Staff conmments that were filed,
our Legal Office will be filing and docketing
t oday, and serving electronically, some additional
commrents. Most, | think most relevant to this was

we -- we're requesting that two additional
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conditions be recommended, along with the duration
condition be added to the PMPD. One was a --
basically a conflict resolution condition that
would -- would say if two conditions conflict, the
condition that is nore protective of the
environment or public safety would be the -- would
take precedence.

And the other was sinply a general
condition that said that prom ses that were made,
or descriptions of the way the facility would
operate that are in the -- either the Staff
analysis or, more inportantly, the Application for
Certification, those would be also genera
conditions of the project, and therefore make
t hose enforceabl e.

HEARI NG OFFI CER SHEAN: So prom ses made
in either the Staff Assessment of the AFC wil
become conditions and enforceabl e?

MR. KRAMER: Right. This was |anguage
t hat was proposed in the -- this Final Staff
Anal ysis, two -- two conditions right after the
duration condition, and we wanted to highlight
those and ask that those be inserted, nore for the
matter of making the process run snoothly if

certification is granted, and avoiding some
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uncertainty if -- because this was a relatively
speedy process, you know, it's probably nore
likely than in the normal case that we may

di scover a condition or two that conflicts with
anot her condition. And we didn't want to |eave
the resolution conpletely open. W wanted to have
a formula for resolving that.

HEARI NG OFFI CER SHEAN: Wel |,
understand that. | mean, in our haste, we have --
we have borrowed from every resource we had, so
I'"'msure the City of Redlands will be quite
surprised to find out they're involved in the
proceeding in some way.

Let me ask you this. The Staff has,
during the interimfromthe Evidentiary Hearing to
t oday, taken a position, or at |east expressed a
position with regard to the effect of the
interstate commerce clause. And that has occurred
other than on the record. Can we get the Staff or
the legal office views with respect to that, since
the matter is raised in the brief by M. Pak, from
the City of Huntington Beach?

MR. KRAMER: Could we defer that |ong
enough so that | can review M. Pak's brief?

HEARI NG OFFI CER SHEAN:  Sure.
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Okay. Anything further fromthe Staff,
then, on the section called California's
El ectricity Emergency?

MR. KRAMER: No. There may be one or
two m nor corrections, but they're not worth
reiterating at this point.

HEARI NG OFFI CER SHEAN: Okay. And t he
Staff is currently supporting a five-year
certification; is that correct?

MR. CASWELL: Yes.

HEARI NG OFFI CER SHEAN: Okay.

M. Pak, or M. Wrkman, whoever wi shes
to go, or M. Lanb.

MR. PAK: Thank you, Your Honor. |
think "Il start on behalf of the city.

Good morni ng, Comm ssioners.

PRESI DI NG MEMBER ROSENFELD: Good
nmor ni ng.

MR. PARK: The city supports the
proposed decision's adoption of a five-year term
for the certificate. We believe it's entirely
supported by the record. It is also supported by
the Commi ssion's siting authorities.

First of all, the condition is wholly

consistent with the record. The five-year term
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in fact, observes the proposal of the Applicant
itself. The application describes a five to

ei ght-year operating termand fails to request a
certificate coincident with equipnment life.

The five-year term al so provides, as the
city's evidence submtted in this case
denmonstrates, a full and fair opportunity for AES
to recapture its investment in this plan, and earn
a reasonable return within the five-year period.

The five-year termfor this certificate
provided in the Proposed Decision is also
consistent with providing a solution to the
current energy enmergency, and should be adopted.

I think all the parties in this case
recogni ze that the Comm ssion has performed
remar kably under the constraints inposed by the
schedul e observed in this case, but that's not to
say that the quality and depth of the review
conducted in this matter conports with the
Comm ssion's normal standards and practices.

There are studies that have yet to be conducted
with respect to the environmental inmpacts this
project will have. This is a clear departure from
the normal practices of this Comm ssion, and from

other comm ssioners, and, in fact, this departure
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is the one cited by the Coastal Connmi ssion as nost
troubling.

The limtation of the certificate to
five years recogni zes the deficiencies of the
review that has been conducted, but still strikes
an appropriate bal ance between addressing the
energy emergency and the requirement that the
Comm ssi on protect the environnment, the public
health and safety.

In the event that AES, as provided in
the Proposed Decision, files for an extension of
the certificate, the five-year limtation on the
life of the certificate will provide for a process
by which the Comm ssion may fully and adequately
revisit environmental and public health and safety
i ssues not satisfied by the present record. It
also allows for evaluating the adequacy of any
m tigations that m ght have been inplemented by
AES in the interim

This is really inmportant, in |ight of
the expectations that the energy market five years
fromnow will be significantly different than the
mar ket we confront today, in large part due to the
efforts of this Comm ssion. Thus, the five-year

termwill provide for better decisions on the
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10
resource, guarantee better protections of the
environment and the public health and safety, and
support effective energy planning and | and use
pl anning. The record, in particular, will be
augmented at that tinme by the Site Master Plan
that has been required el sewhere in the Proposed
Deci sion, and has -- as has been recomended by
the city.

The Commi ssion can find anple precedent
for the five-year limtation on the certificate in
simlar procedures recently adopted for other
pl ants where time limtations as short as three
years have been inposed as a matter of statute or
by governor's order. It is also consistent with
the other permits related to this plant, which
term nate within periods of between one to five
years. We fully support the Proposed Decision's
adoption of a five-year limtation on this
certificate, and urge that the full Comm ssion
adopt the restriction.

I want to turn now briefly to this issue
regardi ng the delivery of power to the State of
California. As you know, the city has
recommended, as supported now by CURE and the

Comm ssion Staff, that the Conm ssion inpose
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11
conditions assuring that the power generated by
this facility be provided for the benefit of the
consumers of the State of California. MWhile it
may be obvious that any power delivered by this
facility to the bus bar will ultimtely be
physically consumed in California, the Conm ssion
shoul d recogni ze that the contractual arrangements
associated with this power will ultimtely
determ ne the actual net benefits to the state.
This is required under interstate conmerce,
interstate conmpacts and agreenents, and current
transm ssion operating rules.

Addi ng capacity to the region itself
does not pose a solution to California's energy
problenms. Direct solutions for the energy
shortages will only derive froma net increase in
the capacity that is actually applied to
California' s demand requirements. Therefore, a
contract, an enforceable contract assuring
deliveries to California as a matter of preference
shoul d be adopted so as to turn this project into
the solution that the record indicates that it can
be.

In the first instance, as the proposed

decision itself points out, the city's position is

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



[« B¢ 2 B S S N \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

12
entirely consistent with the Applicant's own
showing. |[|f the conditions proposed by the city
are inconsequential, and the Proposed Deci sion
seems to indicate that they are, there will be no
harm t hat accrues from adopting them But if AES
does not, in fact, intend to operate these units
so as to provide a solution to the energy
emergency, then this condition is vitally
i mportant for the protection of the electricity
consumers of this state.

The city's proposed conditions would
reduce the threat that the benefits of this plant
will not be lost to net exchanges in broader
regi onal markets or through the withhol di ng of
deliveries until |ocal wholesale prices rise to
the unconscionably high | evels that we foresee for
this and next summer. If AES is, in fact, the
shining knight that everybody thinks they are,
then the city agrees we should open the gates.

But if AES is just another pirate, then let's
disarm them now. Require themto enter into a
contract with the Departnent of Water Resources,
or some other agent of the state.

The conditions proposed by the city are

consistent with other state procedures providing
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13
operating privileges in exchange for enforceable
prom ses to deliver power to either the Departnment
of Water Resources or the California Independent
System Operator. These sorts of conditions are
consistent with the general requirement that the
Comm ssi on make findings that the project wil
serve the public convenience and necessity.

We have cited several of those
procedures newly instituted by both the
| egi sl ature and the governor, in the brief that
has been filed this morning.

The conditions proposed by the city are
whol ly consistent with the concept of native | oad
preferences that virtually every plant sited by a
state agency today, in any state, have carri ed.
Such a preference, providing that the consumers of
the state in which a plant is located will receive
the first and primary benefits fromits operation,
represents the rule, rather than the exception.
This preference predates the passage of the
Federal Power Act, and is still enforceable in
each and every of the 50 states.

The native | oad preference which the
city recomends be incorporated into the

certificate for the issuance is supportable by the
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14
state's police powers under which it conducts
siting process, and regulates the in-state power
industry. Failing to adopt these conditions will
| eave state's ratepayers exposed to the ravages of
a dysfunctional market, contrary to the governor's
instructions that this agency, in this case, find
sol utions and provide sone | eadership.

The city respectfully urges the
Comm ssion to exercise the fully extent of its
authorities and go beyond the Proposed Decision's
hope, and require that this project provide a part
of the elusive solutions to California's energy
emergency. To do otherwi se |owers the bar for
mer chant plants that may never benefit California
consumers, a violation of the Warren- Al qui st Act,
Section 25525. The commerce cl ause of the United
States Constitution does not states to issue any
permts, and it certainly doesn't require the
i ssuance of any permts to nmerchant plants. No
part of the Federal Power Act requires the states
to ignore local interests in issuing a permt to
operate to any applicant.

Therefore, we find, consistent with al
of the cases we have found with respect to the

siting of plants and native | oad preferences, that
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15
this Conmm ssion may adopt the conditions proposed
by the city, and we strongly urge you to do so.

Thank you.

HEARI NG OFFI CER SHEAN: Thank you

MR. WORKMAN: M. Chairman, |'d like to
just underscore what M. Pak had indicated.
Foundational to this entire --

COMM SSI ONER PERNELL: Woul d you state
your nanme for the record, please

MR. WORKMAN: This is Bill Wrkman. |'m
the Assistant City Adm nistrator for the City of
Hunt i ngt on Beach.

Foundational to the city's continued
participation and support for this ongoing
permtting certification activity has been the
five-year permt limtation. Throughout this
process a number of rationalizations and
comprom ses and justifications have been made, and
we' ve worked through all those and we've been very
pl eased, to this point, with the Energy Comm ssion
Staff and -- and the Comm ssion itself throughout
this process.

That foundational support for the five
years is very inportant to the community. This

facility is aged and obsolete. Were it not for
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16
our energy situation that we're facing we'd be
| ooking at a totally different project proposed
for the city.

| nportant to note for -- for this
Commi ssion is the city has been an active
participant in positively influencing the process
where we can. And while the at the same tinme
we' ve recognized that there's some very aggressive
negoti ati ons going on between the Department of
Wat er Resources and AES over contracting for this
power, this five-year limt should not be the
trunp card played on the community and extending
it beyond that five years.

The energy is needed. The AES
Corporation will make a significant anount of
money over that five years and be responsive to
the energy market here in California. But again,
for the City of Huntington Beach to be able to
live through this process with this plant for a
few nore years, that Iimt of five years has got
to be in that certification.

Thank you.

HEARI NG OFFI CER SHEAN: Thank you

MR. WOLFE: Good nmorning. Mark Wolfe,
for CURE.
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I think we would second each and every
one of the excellent conmments you've just heard
fromthe city, and we won't repeat them in the
interest of time, though I would like to second
the notion that under the circumstances, and al
things considered, this is truly an excellent job
in a |lot of respects.

I think this PMPD is in some respects
the cul m nation of an exceptional degree of hard
wor k and professionalismby the Staff, by the
Comm ttee, and, indeed, | think by all of the
parties here. And to the extent that it
represents a bal anced, reasonable, and forward
t hi nki ng approach to this, we would just extend
our -- our applause and conmendation to everyone.

| particularly was pleased to see what
-- what | would describe as a big picture approach
to the process. The PMPD does recogni ze what M.
Wor kman just said, that under nor mal
circumstances, | don't think there would be any
question that this project could not be |icensed.
In California, in the year 2001, retooling of a
vintage just isn't good enough. Californians
demand more, and they deserve nmore. They deserve

moder ni zation, and that is what applicants and

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



[« B¢ 2 B S S N \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

18
ot her coastal plants up and down the state are
bringing before the Comm ssion. And under nor mal
circumstances, | think that's the only direction
the licensing of this facility could go in.

But we are in a state of crisis, and |
think the five-year certification strikes a very
even- handed bal ance of addressing the needs that
are exigent in the current crisis, while
recogni zing that, you know, we're not going to
have this plant be the plant for the next 30 to 50
years.

So we also firmy second the condition
that by 2004, AES come forward with a master
devel opment plan for the entire facility, and the
way it's going to operate in the long run.

Wth that said, our one comment on this
section of the PWPD is Condition Emergency-1,
which states, to be eligible for expedited
regul atory review, AES shall denonstrate that it
will be producing electricity 90 days after
certification. That's on page 12.

Respectfully, that strikes us as overly
ambi guous. First of all, it seems to us that
expedited regul atory review has already occurred,

and any question of eligibility may be moot. We
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19
don't -- we don't really understand what the
Comm ttee was intending with that clause there.

And second, what's the verification, or
what's the mechani sm by which AES will demonstrate
that it will be producing electricity 90 days
after certification. There's no verification
specified, and | guess our conment is there needs
to be sonme certainty in that regard.

In our conmments, we'd actually tied that
to our proposed condition SOCI O 3, which, as you
will recall fromthe hearings, we had proposed
that a condition be inmposed that AES' contractors
be required to employ a journey |level workforce in
which at |east 50 percent of the workers from
apprentice-abl e occupations were graduates from an
apprenticeship program approved by the CAC. W
think that would go a | ong way towards providing
the necessary certainty that the project can be
safely built and online by July. MWhich, again, is
the entire reason we're all here.

But that's -- that's a comment that will
go in the Soci oeconomc topic, as well. But
woul d just flag the ambiguity that we see in
Condi ti on Emergency-1, and maybe open it up for a

di al ogue to find out how that can be enforced.
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Thank you.

HEARI NG OFFI CER SHEAN: Thank you

M. Reid, do you have anything for us?

MR. REID: It seems -- WIlliam Reid, for
Utility Workers. It seens |ike everything I cane
here to say today has been very eloquently stated
by the gentlemen on either side of nme. So very
simply, "Il -- I'"lIl just add that we, too, feel
that it's necessary for the Comm ssion to take a
position on this issue and inpose a clear and
bi ndi ng condition in this regard, in order to
ensure that the electricity generated by these
units is for the benefit of the people of the
State of California.

Furthernore, we feel that this is a
condition that can be inposed, and must i nposed,
to ensure the fundamental motivation behind this
expedited process is net.

Thank you.

HEARI NG OFFI CER SHEAN: Thank you, M.
Rei d.

MR. BLACKFORD: Good norning. Ed
Bl ackford, for the Applicant.

First off, I'd like to -- to really

comment on everyone's efforts, all the
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st akehol ders involved. W really appreciate al
the effort and work that everyone has put into --
to get the process to this point, a process which
is pretty unique, by all standards, and we've al
been finding our way as we proceed.

| appreciate this |last opportunity to
speak before the Conmttee, to a nunmber of issues.
As you've noted, we've prepared a brief. OQur
intent all along has been, through this process,
not to bypass any regul ations and to pronote the
most environmentally friendly project we have.

I think we've been very successful in
that, by Staff's own adm ssion. From an air
em ssions standpoint, this project is the cleanest
that's in the queue at this point in tine.

There's been significant progress
amongst the parties. W've gone froma |ot of
contentious issues down to what | would believe
woul d be a very few, and | think, you know,
everyone should be appl auded for those efforts.

There are, anongst all the conditions, a
couple of key critical issues that remain, one of
which is pretty much the content of Emergency-2.
We have proposed arguments continually about the

certification Iimtation. What woul d make t hat

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



[« B¢ 2 B S S N \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

22
even more troubling is also that being further
coupled with a defined closure plan. W' ve
promot ed arguments on a nunber of different |evels
against this limtation of certification, and we
woul d urge the Conmttee to go back and revi ew
those argunents before maki ng any final decision.

If, in fact, the condition continues as
it presently exists, we will have no other option
but to argue the same before the full Committee.
Barring any change in this condition as currently
written would seriously jeopardi ze adhering to the
current schedul e and proposed ti metable for
bringing this power to the grid. Although not
addressed in Emergency-2, but since it has been
rai sed, as everyone well knows we are in serious
negoti ations with CDWR to conme to a definitive
contract for this power to remain in California,
clearly.

The conditions, and particularly
Emergency-2, have made those di scussions and
contract negotiations that much nmore tedious,
because of raising the financial uncertainty of
this project in the near term

MR. ROTHMAN: One nmore comment, as it

was raised just recently. W agree that the

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



[« B¢ 2 B S S N \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

23
Emergency Condition Number 1 is a little
ambi guous. And we had thought that Emergency
Condi ti on Number 1 would be nore appropriate as a
finding that as AES is eligible for the expedited
regul atory review, there should' ve been a finding,
or should be a finding that we nmade a
denmonstration that AES has in plan to be producing
electricity within 90 days of certification.

I don't think anywhere has it been
stated that there is an unconditional guarantee
that 90 days is the absol ute maxi mum amount of
time it would take, and it would be a shame if,
for want of a couple of days, based on this type
of ambi guous condition, the power would be
unavai | abl e.

HEARI NG OFFI CER SHEAN: If I may just
explore some of what you said here, with respect
to if Emergency-2 were not changed, it would make
it difficult to stay on schedule. Can you expand

for us that rationale, so that as we review this

we can understand what -- what that nmeans?
MR. BLACKFORD: I made that reference in
lieu of, or in addressing the -- the 60 day

process and the certification at that tinme. As we

had mentioned in the past, both nyself and M.
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Mar k Woodruff, that if these conditions remain
because of uncertainty, heaping conditions on the
project, then let's take tinme to elimnate sonme of
these conditions by further review I n ot her
words, revert back to a 12 nmonth process.

COMM SSI ONER PERNELL: Are you
suggesting that AES wants to go to the 12 nonth
process?

MR. BLACKFORD: |'m suggesting if sonme
of these conditions which in sumtotal become very
overbearing on the project, that if a review under
12 nonth would make those di sappear, because of
elimnating some uncertainty and concern, then
that perhaps is the better way to go.

COMM SSI ONER PERNELL: And at this tinme,
you don't know whether the conditions will be
overbearing?

MR. BLACKFORD: Well, we know in fact
that they have added a financial burden to the
project. And that has, as | alluded to, produced
problenms in negotiating with the CDWR. The intent
was to bring power to the citizens of California
at a very reasonable rate, and the sum total of
the conditions make that nore difficult.

COMM SSI ONER PERNELL: And I've -- 1've
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heard you say on the record in other hearings,
that the intent is to bring the power to
California, Californians.

MR. BLACKFORD: That's correct.

COMM SSI ONER PERNELL: So then are you
-- I'"'ma little confused on how we are -- we get
assurances that that happen.

MR. BLACKFORD: We're not arguing
agai nst the negotiations we're currently involved
with the CDWR. What we're saying is that the sum
total of the conditions are making those
negoti ations more difficult because of the added
financial bearing of the conditions.

COMM SSI ONER PERNELL: And that's the
only objection you have, is the added financi al
burden? |I'm-- |'massum ng you're tal king about
the up front deposit.

MR. ROTHMAN: No. | -- let me see if |
can help clarify. This is Rick Rothman, on behalf
of AES.

We'll divide this into two pieces. W
have concerns and objections to the condition --
Emergency Condition 2, because it is a limted
certification that we think is beyond the

appropriate jurisdiction of the Conmm ssion. But
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more i mportantly, it is beyond what we think
given the basket of conditions that are being
presented to us, is something that this project
currently can be eval uated upon with sufficient
certainty to allow us to go forward on -- on that
basi s.

So what we're saying here is that with
respect to Condition Number 2, when you conbi ne
that with a condition that includes preconceived
noti ons about closure in a certain timeframe, that
may set a different bar for a CEQA type review at
some point in the future, that the conbination of
those two things is beyond what we believe is
appropriate for the project. 1It's beyond what we
believe is appropriate for you review, and that it
presents us with a condition, or a series of
conditions, that create a burden in terms of
eval uating our ability to pursue the project on
this timeframe.

We have -- now, to take the next issue
We have presented the CDWR with a markup of terns
and conditions of the contract. That negotiation,
t hough, as M. Blackford has stated, is being
hampered by the uncertainty associated with this

process in terms of the length of time that this
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facility may be operating, and how to
appropriately take that into account in terns of
these negoti ations.

In addition, that process is being
hampered by the -- some additional costs that the
conditions that were created as part of this
process have now |l umped into the project itself.

I think specifically what we're tal king about is
costs associated with not -- just the shorter
timeframe and Unit 5.

COMM SSI ONER PERNELL: Well, you know,
we're at a little bit of a disadvantage because
we're not privy to what type of negotiations is
going -- that you are negotiating with. So we're
just here dealing with the facts that's before us.
But to -- to suggest that, you know, these facts
are somehow dependent upon negotiation, |'m not
sure that that's the case.

MR. ROTHMAN; |'m not saying that
they're dependent upon the negotiation. In fact,
what we have argued consistently is that this
process needs to be separate and apart from those
negoti ations, and that the -- you know, this
Comm ttee's and this Comm ssion's review is of the

appropriate siting requirements for the facility.
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We believe that we've made the denonstrations that
this is an environmental ly sound and appropriate
facility to go forward.

You run sort of both a technical and a
practical concern, in terms of getting beyond
that, and we don't think that it's appropriate for
you to be reviewing the financial impact on AES in
any way, shape, or form Utimately, the
techni cal aspect of this is you can't -- you can't
trace where any individual electron goes from AES
to the -- so there's no way to inpose a condition
that says each and every electron stays in the
State of California.

The practical, and I think --

COMM SSI ONER PERNELL: I's that what
we're saying?

MR. ROTHMAN: No.

COMM SSI ONER PERNELL: Okay. I -- I'm
just trying to be on the sanme page with you. It
seenms to me that you're saying that we're
advocating that, as a condition, that everything
stays here. And | don't -- | didn't read that, so
-- maybe | mssed it.

MR. ROTHMAN: |I'm sorry. | thought that

you were getting to the argunments we just heard,
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which is that you include a condition that
everything stays in the State of California, or
that it all inure to the benefit of California.
And what we're saying is that that is all going to
be part of a separate and distinct negotiation
with the State of California that we are currently
engaged in, and that that ought to remain separate
fromthis consideration.

COMM SSI ONER PERNELL: Okay.

HEARI NG OFFI CER SHEAN: Wel |, how woul d
you have us address the uncertainty which this
Condition 2 creates in your m nd?

MR. ROTHMAN: In the ideal world,
think we've argued on a nunmber of occasions that
it would be a certification |ike any other, which
doesn't have a -- a condition of an end date, nor
does it have a condition of a closure requirenent.

In a spirit of comprom se, we have been
exploring, | think, different ways of including a
condition that extends the timeframe contenpl ated
by Emergency Number 2, with all the parties, and
provides for a -- more of a mnisterial review in
terms of continuation of that certification,
assum ng that the facility has met all of the

conditions of certification to that date, whatever
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that date may be.

HEARI NG OFFI CER SHEAN: Okay. And in
the interest of a public process which, at |east
for the 25 years that |1've been doing this job
I've felt was the guiding light, the north star,
if you will. To the extent that we've heard this
off the record, it is sonmething in the nature of
if -- and |1've been doing this |ong enough to know
that everything comes down to nmoney. |f you had a
satisfactory contract with DWR, it'd been signed
and you woul d be here saying we have a signed
contract and everything is hunky-dory. W' re now
in the position, | guess, where given the time
restriction plus -- that's in the Proposed
Deci sion, plus the costs of the mtigation in the
Proposed Deci sion, on the one hand, versus the
amount that can be recovered through a DWR
contract, or some other sales, that's what we're
down to. And that if the contract with DWR

doesn't have enough for your purposes in five

years, you would like that |longer. Or can we just
address that -- is that what you were referring to
in --

MR. ROTHMAN: |'m not sure | agree with

the statenment --
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HEARI NG OFFI CER SHEAN: Okay.
MR. ROTHMAN: -- that if we had a

contract we'd be in here saying everything's

hunky-dory. I don't know if there is any way to
have a contract with a five-year certainty, like
Emer gency- 2. I'"'m not sure. It -- I"mnot sure.

I've not heard anything that has suggested to me
that there could be a contract that would allow a
five-year tinmeframe as the only timeframe that
Hunti ngt on Beach 3 and 4 could be in operation as
being the basis for any agreement between the
State and AES. | have not heard that. And I
don't know that to be the case, so | woul d not
want to say that here or anywhere el se.

HEARI NG OFFI CER SHEAN: Okay. But
somet hing | onger than five years could be.

MR. ROTHMAN: Yes. | would -- | believe
the case to be that if you had something | onger
than five years, with an appropriate opportunity
to continue that certification, that it could
provide the basis with sufficient certainty to
facilitate, | think, negotiations with California
Depart ment of Water Resources. That's ny
under st andi ng.

HEARI NG OFFI CER SHEAN: Okay. Well,

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



[« B¢ 2 B S S N \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

32
part of what the Commttee gets to do is to line
up the ducks before we go to the full Conmm ssion
meeting on the 18th. So if |I'm understandi ng you
correctly, that sort of is your alternative to
Emergency-2, is don't restrict it to five years,
but sonmething | onger, an unspecified period, would
give you the flexibility to continue your

negoti ati ons perhaps to a successful concl usion

wi t h DWR.
MR. ROTHMAN: That's correct.
HEARI NG OFFI CER SHEAN: Okay.
COMM SSI ONER PERNELL: I just have one
question on -- on this item and that is I'm --

I'"'mfairly confident that AES will conply with the
conditions of the certificate. You're not arguing
agai nst that, are you? | mean, this says that at
such time if AES has fully conplied with the
Conditions of Certification, and so ny question
is, you're not -- |I'massum ng that you're going
to conply with the Conditions of Certification.
And if that's so, then the Conmm ssion may consider
an extension.

So I'"'m-- 1I"mhaving some difficulty in
under st andi ng your argunment. If, in fact, you're

going to comply with the conditions, and certainly
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that can be done within five years, then you have
the -- if you so desire to continue to do
busi ness, you can come back to us, we can consider

an extension of the certification. So to me, |

think it's -- it shows that there -- that if there
is intent by the -- by AES, that certainly that
will be realized by the Conm ssion.

MR. BLACKFORD: As we've said before, we
fully intend to conply with all the conditions
that are, you know, other than this Emergency-2.
And in so saying, that reinforces the other
argument that if, in fact, we comply with all
conditions, then Enmergency-2, to a |l arge degree,
does not become necessary as a catch-all, end-al
condition, so to speak.

And, as M. Rothman stated, if at the
end of five years we are truly in conpliance with
all the other conditions of the permt, then, in
fact, an extension of a permt should be much nore
m ni sterial, as opposed to getting in the
definition, or splitting the definition between
may, shall, and will

MR. ROTHMAN: | think what this boils
down to is that the condition itself is a bit

ambi guous as to what -- what fully conmplying with
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the Conditions of Certification are, particularly
since we've heard Staff this norning recomend
t hat sonmehow every single statement in the AFC be
somehow i ncorporated as a Condition of
Certification. | was going to address that at
some point down the road. We would object to that
as being actually nore anbi guous and nore
difficult to parse through, and create greater
uncertainty in the process.

But al so, the | anguage of Condition 2 is
-- is an option. It just says it may consider an
extension, and it doesn't say upon what basis you
woul d consider it, what the baseline would be for
consi deration.

For CEQA purposes would it be -- the
baseline be the continuing operations of 3 and 4,
would it be a world where 3 and 4 doesn't exist,
things like that, for CEQA purposes, that are
ambi guous by the condition, which is why we have
rai sed the concerns.

Like I said, one of the things that we
woul d hope is to discuss with the parties and the
CEC staff making that type of review sonething
that is nore certain and, to a great extent, nmore

m ni sterial in nature, as opposed to as open-ended
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and as uncertain as currently drafted.

HEARI NG OFFI CER SHEAN: Okay. And what
are the circumstances for trying to do that, |
mean, we're here now, do you have any | anguage
that you woul d suggest as an alternative, or --

MR. ROTHMAN; | don't have any specific
| anguage. I'm sure we could work on | anguage.

HEARI NG OFFI CER SHEAN: Well, | mean, |
think the Conmittee is willing to consider taking
to the full Conmm ssion anything that it, inits
judgment, thinks would inmprove the decision. So

if you have something for us that you think you

can both live with and that it will inprove the
decision, | would just urge you to get it to us
and we will -- we will do that.

Ot herwi se - -

PRESI DI NG MEMBER ROSENFELD: I'd like to
say -- this is the tinme to get it straight.

HEARI NG OFFI CER SHEAN: Ot herwi se, it
| eaves the constructing of that |anguage to us.
Now, we have work two -- on April 4th, two other
cases that had considered under the 21-day review
for peakers, a termof certification, and |I'm not
sure whether you're trying to follow on the

coattails of those, or exactly what. But if you
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do have something in mnd, by all means, get it to
us through the proof list, and we will certainly
consider it.

Okay. We've pretty nmuch exhausted this
t opi c.

Yes, sir. M. Workman.

MR. WORKMAN: Thank you. It's
interesting that we're hearing a lot of this
concern with regards to the timng so late in the
game. We heard it first, | think, at the | ast
meeti ng when they had their AES regional vice-
presi dent here, and tal ked about concern about it,
and now it's com ng up. In business, time is
money, and -- and this process has sped along over
the 60 days at lightning speed, to allow AES to
come to market with their product, their
electricity, hopefully in the nick of time, to
save southern California, California from
additional rolling blackouts.

There was discussion that, you know,
these conditions have been onerous. |In our view,
these conditions on this project have been fairly
m ni mal. The economc viability of this project
is -- is important to AES, and | think we've

subm tted i nformati on about the economc viability
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of this project where yes, they will be making
significant dollars on this -- on this project.

AES' application said that they were
| ooking for a five to eight-year certification,
and it was real clear fromthe outset, and we
focused as a conmmunity, as a city, on that five --
the five-year aspect, plus the master planning,
which was -- was critical to this community to
know what's going to be going on at that site for
the | ong run.

They're already under way on
construction. The deno's been going, they're
doing all the prep work. It's not like this
project isn't going to go forward. So sone
illusion that suddenly everything's going to stop
on that site based on this application and the
conditions presented, | think is -- is fallacious.
There's a | ot of back room | obbying going on in
Sacramento with regards to this project. W've
been up front and open in all these neetings with
regards to the conditions, and the protection of
both people and the environment, and will continue
to encourage AES and the Comm ssion and the -- and
the community to fully participate in this open

process.
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And then lastly, | -- 1 just hope that
we're not going to be held hostage by an energy
producer, as -- as my personal viewis that we're
bei ng held hostage by many of the
producer/suppliers in the Western United States
through this -- this crisis, through this crisis,
the lack of electricity. | know the other members
of our team here from Huntington Beach al so have
some additional comments to make.

MR. LAMB: Matt Lamb, City of Huntington
Beach.

The AES had nore than enough opportunity
to join our notion when we submtted it to the
Comm ssion with regards to changing the schedul e,
the review schedule. We submitted a formal notion
to you, and only at this time now, at this -- this
particul ar date, are they stating that now, oh,
gee, this -- this is an opportunity, well, yeah,
we want to go back to the 12 nmonth process.

It's very inportant when you go through
such an expedited review, there's a set of
prem ses that you start to build on, and I know
that M. Shean and Jack Caswell, we went through
this whole process as we started to negotiate, and

obviously in negotiations, we -- we cut a |ot of
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t hings out that we normally woul d' ve been
discussing in the 12 nonth process. Absolutely,
we did. That was all with the idea of trying to
create some kind of balance, realizing the, you
know, electrical emergency we're under, and then
trying to create bal ance on what were the
i mportant issues.

The five years is enpirically an
i mportant issue. This -- there's no way this
project nmeets the fuel efficiency requirements
that you would normally be requiring, there's no
way that this -- this plant is -- is where the
State of California wants to be in five years.
We've given sufficient evidence to prove that, and
they had nore than enough opportunity.
Comm ssi oner Pernell, you asked them M.
Woodruff, to provide his revenues and his basis at
the | ast neeting we had, public workshop. And
they basically alnost refused to do so

Qur -- our revenues show that they have
a five-year plan that basically should provide
them nore than an anple return on their investment
on this project.

Wth regards to the requirement of

having the power go to California. The idea that
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this is going to hanper their negotiations with
DWR, first about a five-year basis, or that you
make a requirement that the energy stay in
California, in no way should hanper it.

Basically, it gives a guiding principle to both
DWR and to AES. We're |ooking at the governor's
own executive orders, and he was talking a | ot of
his conditions, a |lot of the basis of his
executive orders is three years. The fact that

we' ve gone five, | think we've gotten clear, from
our perspective, we've gotten clear direction from
both the | egislature and fromthe governor that
certain actions are being taken now with specific
ti meframes, because you can't know everything.

So by putting certain time limts
allows, and | think Emergency-1 is very clear, |
think it very clearly says that AES -- it's not
ambi guous at all. It says, at such time AES can
come back to you into your normal process, that
process is a matter of public record, they know
what they have to go do, go do to go back before
you for that extension. You're not saying you're
-- withheld that extension, you've not saying that
you're going to put any nore onerous burdens.

But it should go back through the public
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process, because in five years, the picture may
change. We don't know what additional |aws and
requi rements that the state |egislature may come
up with that may inmpact this, we don't know what
we're going to find out. | mean, the fact that we
have all those studies as a condition going
forward, after the certificate is issued, is
really relevant to us. And the fact that they're
kind of saying at this last mnute, to ne, it's
clear that this is a negotiating ploy.

The reality is, is that a five-year
prem se is you have the authority to do it, it's
in clear alignment with the public health and
safety, and the -- for you to be able to put a
condition with regards to the power is also in
your authority. The idea that -- it may not be
every electron, but the idea that everything is
done with a paper contract, there's a basis by
which it can be crafted. And | think it gets, you
know, we've given you in our various notions what
we believe is a basis to make sure the net benefit
stays in California, which is what this is al
about. The whole preni se.

We're here today, you're here today, to

solve the energy crisis. The city has come to the
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table to solve the energy crisis, or at least to
be in a small way not obstructionist, but rather
participants, to make sure that the community is
protected on those issues.

We hope that you take that into
consideration. W believe that at this point
Enmergency-2 is a very appropriate condition. It
doesn't need to be nodified, and that the public
record is -- is in clear support of it.

Thank you.

HEARI NG OFFI CER SHEAN: Thanks.

Anyt hing further on this?

MR. KRAMER: Just a couple of coments.
We -- we definitely believe, in response to your
earlier question, that the Conm ssion has the
authority to limt the duration of a permt. It's
not required to issue an unlimted permt. And --
but as far as conditioning the permit on the
execution of a DWR contract, has been expressed
previously by our Chief Counsel, we are concerned
that that may violate the commerce cl ause.

And, in fact, your proposed Condition
Emergency-2 does not make any such connection, so
there's -- there's no problemin that regard.

In the brief that we will be filing
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today, we -- we reiterated simlar concerns about
Emergency-1, just about the -- some of the
uncertainties that it created in our mnds, as far
as how you're going to determ ne whether or not
they've -- they've met that goal. And also, it
does appear to us that the expedited review has
al ready occurred.

And finally, | don't know that AES can
have it both ways. On the one hand, they are
saying that their economi c situation is
irrelevant, and yet they're using that to argue to
you that certain conditions are too burdensone.
And that sounds a lot |ike having your cake and
eating it too.

And if there -- if there were to be
negoti ation and some clarification of Emergency-2,
we woul d propose that as a -- as -- fromthe Staff
and from AES, as a recommendation to the ful
Comm ssi on, and we would pledge to get it to you
as soon as we can. But we're not ready to say
anything further about the nodifications today.

HEARI NG OFFI CER SHEAN: Okay. Anything
more? Quickly.

MR. PAK: | just wanted to respond to

M. Kramer's remarks, with respect to the commerce

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



[« B¢ 2 B S S N \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

44
clause inmplications of requiring a contract.

First of all, the city has proposed the
requi rement of a contract so that we know what the
characteristics of this proposed project are.
Either it's a solution, or it's not. If it's a
solution to the energy crisis, you've got a
contract. If it's not, then you've got sonme other
kind of plan, and you probably should use some
ot her kind of process.

But specifically with respect to the
conclusions of the General Counsel, | read the
statement of the General Counsel from | ast week,
and | called M. Chanberlain when | read them and
advised himas to the arguments the city would be
presenting in this matter. W specifically -- we
di scussed the notion of native |oad preferences,
and the case on which his opinion was based. And
I won't say that at the end of the conversation
that he was convinced that the city was correct,
but he -- he and | did agree that he was at | east,
quote, intrigued by the city's reference to other
cases which presented a conpelling argunent,
including a case involving the -- this
Commi ssion's jurisdiction that was decided by the

Supreme Court in 1978.
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And he, again, allowed that he was

intrigued by our argunments, that
them upon the readi ng of our br

submtted that to himthis morni

he woul d consi der
ef, and we

ng. It's in the

essential docunent that you have today.

COVMM SSI ONER PERNELL

This conversation

was centered around the certification limts, or

whet her or not this Commttee can use as a

condition for selling to California?

MR. PAK: It was the

atter. The

requi rement that this power be delivered to

California under a contract with a state agency.

HEARI NG OFFI CER SHEAN:

Okay. We're

going to move on, then. And why don't we just

sort of move through these topic by topic. |If

anyone has a change, or a suggestion, just, |

think rai se your hand, and that
move through these most expediti

Qur first topic area,

way we'll -- we'll
ously.

then, is Air

Quality. Okay. No hands on that one.

And Bi ol ogy?

MR. ROTHMAN: Are you
woul d like us to repeat what we'
submtted in witing on each of

t opi cs?
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HEARI NG OFFI CER SHEAN: One nore tinme,

M . Rot hman.

MR. ROTHMAN: We have -- we have some --
in our brief, our comments, we've pointed out some
specific issues, both errata and some of our
comments on individual portions of the Proposed
Decision. And |I'm wondering if you want us to
rai se our hand and then repeat what we've already
written at each time it comes up, or can we just
say that these comments are -- are what they are.

HEARI NG OFFI CER SHEAN: I'd actually
like us to go through and -- and do the hand-
rai sing thing, because given the -- the time
pressures that we're under, it would be just
hel pful to know that there's a particular problem
fromany party's point of view. So if you do have
something on Air Quality --

MR. ROTHMAN: Well, sinmply on Air
Quality, we're -- we have a portion of our brief,
and we've made a continuing conment with respect
to Unit Number 5.

HEARI NG OFFI CER SHEAN: Okay.

MR. ROTHMAN: And the fact that you're
i mposi ng conditions on a previously permtted unit

that is not part of this project, and should not
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have been considered as part of any cunul ative
i mpact. But -- as you've heard before.

PRESI DI NG MEMBER ROSENFELD: You want to
tell us which page these are on, so we can -- can
you tell us what page these are on so we can
foll ow you?

MR. ROTHMAN: It starts on page 9, and
goes through to |I believe page 13.

HEARI NG OFFI CER SHEAN: Okay. This is
the Unit 5 argunent; correct?

MR. ROTHMAN: That's correct.

HEARI NG OFFI CER SHEAN: We got it.
Anything else in Air Quality?

MR. WORKMAN: M. Shean, |1'd like to
introduce Ral ph Bauer, fromour City Council, who
has some comments with regards to Air Quality on
behal f of the city.

MR. BAUER: First, welcome again to
Hunti ngt on Beach. You've been down here a | ot
| ately, and we're very appreciative of your visit
to us.

One of the issues that concerns us, of
course, is air pollution, and we understand the
Applicant's been in negotiation with the SEAQMD,

for pollution credits. We were led to believe
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that the pollution credits may be -- there may be
no upper limt, and even those that can be
purchased at some substantial fee, we're concerned
that those purchases may well be passed along to
the consumer, and we have the rather ironic
situation where the consunmer is actually
subsi di zing the purchase of pollution credits and
thereby suffering fromthose

We woul d urge that we either put some
upper limt on that, or that the credits not be
all owed to be purchased, but rather bring in
technol ogy which deals with air pollution

The irony of it all is that SEAQVWD is
busy enforcing something in its 1190 series which
requi res all public agencies under their
jurisdiction to deal with snog producing vehicles,
| ow smpog vehicles, at the same tinme Southern
Cal i fornia Association of Governments, SCAG, is
busy putting together a regional transportation
pl an which has to meet federal pollution
standards, on one hand. On the other hand, we may
be undoing all of that by allowi ng people to
purchase credits, and then passing that along to
the -- the cost of that to the end user, which we

think is highly inappropriate.
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So | would like to see some met hod of
addressing the limtation or the elimnation of
purchase of credits at any price, so that we keep
the atnosphere as clean as we can in California.
Thank you.
HEARI NG OFFI CER SHEAN: Thank you very

much.

M. Pak.

MR. PAK: Just a couple of quick
comments on air. First of all, the city does

support the conditions related to the operation of
Unit 5. We believe the full Comm ssion should
adopt those. We think this is an effective way of
limting the inmpacts of air -- of em ssions on the
| ocal community.

But we -- we had proposed two additional
conditions related to obtaining em ssion offsets
fromwi thin Orange County as a first resort, and
secondly, to require nonitoring for ammnia slip
through the use of the injection system These
two conditions were omtted from any discussion in
the Proposed Decision, and we would urge that the
Comm ssi on consider those. By their om ssion, our
concern -- by om ssion of any consideration or

di scussion of those two conditions, we're
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concerned that the full Conmi ssion may not be
aware that the city had proposed those -- those
two conditions, and would respectfully request
that the Conmi ssion be permtted the opportunity
to review those

HEARI NG OFFI CER SHEAN: Al'l right.
Anyt hi ng el se?

MR. WOLFE: | would just add -- | won't
-- | won't repeat what we said in the briefs, but
as we said there, the conditions related to Unit
5, in our view are not only conpletely appropriate
and | egal, but absolutely necessary in order to
justify the licensing of the project under the
circunstances.

There were sonme additional conditions
related to Air Quality that we had proposed, and
we woul d've liked to have seen the Conmm ttee adopt
some of them We think there were additional
conditions that could've provided additiona
assurances that the project's air quality inmpacts
could be reduced to less than significant |evels.
But we understand that time and resource
constraints may have made it too difficult for the
Committee and for the Staff to afford those

proposals nmore in depth consideration, so we wil
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project comes up, and we support the Air Quality

conditions as they stand.

HEARI NG OFFI CER SHEAN: Thank you

Okay. Let's move to Biology, then.

MR. CASWELL: Yes. In the Staff's
comments document that we've presented to you
t oday, we would like to see the -- on page 42
BIO-4, the section read as we've indicated here,
with verification. And that's to put the funding
into a third party -- deposit it into a third
party controlled, with CEC authorize that the

project owner's expenditures for a study in BIO.

That's the only one we have.

HEARI NG OFFI CER SHEAN: Okay. Anyt hing

fromany other party?

MR. LAMB: Yes. Matt Lanb.

You know, we concurred all along that
the Biology -- BIO-4, as Staff has indicated
1.5 mllion to be put on basically deposit,

appropriate action, considering that these --

these various studies will need to basically,

know, execute very, you know, very quickly,

hopefully very immediately after or during the

time which this project will be constructed.
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having the pre-funding, it sets -- sets the course
in motion and shows clear intent, and it all ows
for this to be moved under the control of the CEC.

We think it's appropriate, and we woul d
like to see the BIO-4, which we saw in the Staff
Assessnment, carried forward into the Proposed
Deci sion. Thank you.

MR. ROTHMAN: And we can address it when
we get to Water Quality, but there's a little bit
of atimng interplay with BIO-1, and | believe
it's Water Quality 1, that we can address at that
time. It has to do with the time necessary to do
site improvenments for the purposes of the
stormwat er pollution prevention plan.

HEARI NG OFFI CER SHEAN: Okay. Wwe'l |
come to it in Water Quality, then

Anyt hing further?

MR. WOLFE: Just -- we second BI O 4, and
we woul d just point out that with the
under st andi ng that any unused funds revert to AES.
And | also assunme, | could be wrong, that the --
the funds go into an interest bearing account in
the meantinme. There's absolutely no harmthat AES
will suffer by being required to comply with this

requi rement.
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The Commi ttee has stated that it doesn't
appear necessary, but, again, all we see are
benefits in the form of the necessary certainty,
and absolutely no harmto the Applicant.

HEARI NG OFFI CER SHEAN: Al'l right.

Anyt hing on Cultural Resources? | know
there were some mnisterial changes to that,
converting fromWwrd to PDF, we -- we |ost some
things due to their font. And we'll take care of
those that have the verifications that need to be
added. Okay. Nothing in Cultural.

Then how about Geol ogy?

Hazar dous Materials? Okay.

MR. LAMB: A quick comment on Hazardous
Materials. One of the questions that we had
proposed, or had early in this process, was that
the AES' hazardous materials storage area is not
| ocated, at l|least on their -- on their site plan
is indicated on property owned by another party,
by Southern California Edison, and it's not
contained on property owned by them

That | eads some concerns to us that
basically there is no agreement on file that says
that they have clear rights to that storage

facility, or that the storage -- you know, there's
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no cl ear understanding in the record that even
t hough the conditions for the proper hazardous
waste storage plans are in the record, there is no
connection between the location. |t means
basically this slab, or this site facility is
| ocated on Edison's property.

Maybe the site plan is incorrect, but we
would like it -- if it's -- if it is |located on
somebody el se's property, we would |ike a
condition that the hazardous waste pad or site be
| ocated on AES' site, or that prior to
certification, that AES submt an agreenment
bet ween thensel ves and SCE indicating that they
have full rights of ingress and egress, and they

have a | ease for said storage facility.

And that's -- that's all we have on
t hat .

MR. ROTHMAN: | guess we've addressed
this, | think, on a nunmber of occasions. |

believe that there is basically just a

m sunder st andi ng of the underlying fundanmental
facts. | don't think that the hazardous waste
storage area is where the city believes it to be.
| believe that the fire department has actually

bene out and inspected our hazardous waste storage
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areas, and that it is on our property, and
appropriate, and has passed that inspection. So
I'"'m not --

HEARI NG OFFI CER SHEAN: Well, can | just
ask you to go to -- to page -- it'll be page 6,
it's the Project Description Figure 2. And this
was derived fromthe Staff, which | think was
derived fromyour AFC Figure 3.2-1. And what
we're showing is a hazardous waste storage area
essentially just a wee bit south of Edi son Avenue,
south and west of Edison Avenue, between the two
mai n storage tanks. Is that -- do you see where
it's marked there? |Is that just a historica

designation? |Is that what you were referring to,

M. Lamb?

MR. LAMB,; Yes.

HEARI NG OFFI CER SHEAN: Okay.

MR. LAMB: Yes, | am That's what's
confusing to me. |I'mshowing a -- a plant |ayout,

and it was never nodified to show where AES
believes it's at, so | -- |I'"mstuck with an
i nconsistency in the record. | just don't
understand where it's at.

HEARI NG OFFI CER SHEAN: Do you see what

we're tal king about?
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MR. ROTHMAN: Yes.

HEARI NG OFFI CER SHEAN: Okay.

MR. ROTHMAN: It's not there. |It's
somewhere el se

HEARI NG OFFI CER SHEAN: Al'l right. Can
you tell us where it is?

MR. BLACKFORD: |If you notice, on that
same site plan --

HEARI NG OFFI CER SHEAN: Yes.

MR. BLACKFORD: -- it's basically in the
area between Units 1 and 2, 3, and 4, just to the
| eft of the storage tank area.

HEARI NG OFFI CER SHEAN: Okay. Near
where it says 55 gallon yellow drum shelter?

MR. BLACKFORD: Correct.

MR. LAMB: Then | -- | would just
suggest that AES submt a nodified plant |ayout

that indicates and makes that correction for the

record.

MR. BLACKFORD: |f that hasn't already
been done, that will be done

HEARI NG OFFI CER SHEAN: | would
appreciate that. | love getting great big files,

something like that, so if you can do that for me

I woul d appreciate that.
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MR. LAMB: Thank you.

HEARI NG OFFI CER SHEAN: Okay. That
takes care of Haz Mat.

Land Use?

How about Noise? M. Pak.

MR. PAK: As you are probably aware, the
construction schedule that is approved by the
Proposed Deci sion allows construction on a 20-hour
constructi on schedule per day, with no single day
break for the 90 or so days that there will be
construction. It's not hard to i magi ne that under
those circunstances there are going to be
conmplaints fromthe nearby residents who are just
across the street at sonme point in tine.

The city has asked for two conditions
with respect to providing, A a place where people
adversely affected by the noise and construction
can | odge a conplaint, so we have recomended t hat
there be an appropriate onsite public official or
noi se technician to receive those conplaints
during any hours during which there is
construction.

Secondly, it is typically the practice
of California's public utilities, who perform

construction into the very late hours for their
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conveni ence, make sone allowance for -- |odging
al | owance for those suffering inconveni ences of
around the clock construction. W had proposed
t hose conditions when it became clear that the
Comm ssion was likely to overrule the local noise
ordi nances and provide for late night
construction.

We woul d reconmend again, since it was
omtted fromdiscussion in the Proposed Deci sion,
that at | east some discussion of that matter be
provi ded, and ultimately that the Conm ssion be
permtted to consider the condition and adopt it.

Thank you.

MR. LAMB: Matt Lanmb, with the city.

Just to support what Al -- M. Pak has
stated for us. The issue cones in is that in
Noi se-2, in the verification process, basically
says attenmpt to contact the person within 24
hours. Well, most people work during the day, so
the ability to contact the person could be very
probl emati c.

The verification requires that if a
conmplaint is not resolved, if the conplaint is not
resolved within a three-day period, project owners

will -- shall submt an updated noise conpl aint
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resolution form Well, we're talking three days
where sonebody could be having serious noise
i ssues, and there could be a very hidden m s-
issue. And this is a very real issue of the
surroundi ng, you know, surrounding residents.

I think a more affirmative action on
this is required, where we have a noise
technician, you know, they have somebody with a
noi se technician that has a -- a decibel neter out
there, that has a cell phone, designated phone
number, after 8:00 p.m, and that person, anybody
who has conplaints can call that person. That
noi se technician can also be onsite to give AES
gui dance as to which activities are exceedi ng that
five decibel requirement that you've put in this.

So it's -- basically the condition we're
trying to set forward is a nore -- a nore
i medi ate resolution process. Sonebody's there,
somebody can call, they get an i mmedi ate response
with sonmebody froma cell phone, who has the
informati on and provide a resolution i nmediately,
on the spot.

If it can't be resolved, people do
experience noise differentially, we did propose in

our nmotion that basically if somebody conpl ains
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twice and still doesn't get resolution or feels
that they're still being mtigated or still being
i mpacted, that an appropriate mtigation would be
by, you know, offsite |oading. That's very
st andar d. | worked for Senpra Energy
I nternational, or Senmpra Energy, and that was
somet hing as a standard project clause that we
did. It would seemto ne that 90 days of -- of
hi gh i mpact, there should be sone type of process
that allows sonebody to get a decent night's
sl eep.

Thank you.

HEARI NG OFFI CER SHEAN: \Where are we
going to find your proposed conditions? |Is that
in your initial -- do you want to re-submt
somet hing, |anguage in terms of the | anguage that
we actually have here?

MR. PAK: The conditions that we've
proposed are in our -- our brief that was filed,
believe it was the end of March, the 28th. W --
we can provide that to you | ater today.

HEARI NG OFFI CER SHEAN: Well, it doesn't
need to be today, but how about --

MR. PAK: It is in the brief, though.

HEARI NG OFFI CER SHEAN: -- tomorrow
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someti me.

MR. PAK: The condition that we're
recommendi ng.

HEARI NG OFFI CER SHEAN: O if you have
that tailored to what exists, so that we can
consi der adding it.

MR. PAK: We can do that.

HEARI NG OFFI CER SHEAN: Okay. Now, we
recogni ze that it's going to be a ticklish issue
and to the extent that we can mtigate it on the
front end as nuch as possible, and then provide
that there will be effective relief if the
mtigation is not wholly successful, | think is
how we want to take care of the back end

Al right. Anything nore on Noise?

How about Public Health?

Soci oeconom cs?

MR. CASWELL: Staff would just like to
make reference to page 85, 87, and 88 under that
headi ng, Soci oeconom cs. There were sone -- there
was further information fromthe original Staff
Assessnment, in the Errata, that may not have
gotten into -- or been under your review in
writing that section, so we would ask that you

woul d take a | ook at those pages again, 85, page
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87, and page 88.

HEARI NG OFFI CER SHEAN: Okay. That's
from Staff. M. Pak.

MR. PAK: Just one nmore try on the parks
and recreation fund, Your Honor.

It's typically the case that the Public
Utilities Comm ssion had required of applicants
for these kinds of plants, including Southern
California Edison, the predecessor owner of this
facility, under Public Utilities Code Section
1002, that | ocal parks and recreation be
consi dered as part of the application, and part of
the benefit that could be provided to |oca
residents in the siting of a power plant.

So the city has proposed, in the absence
of any offer from AES, that a simlar practice be
adopted for this certificate. It is de mnimus in
cost and inpact to the Applicant. It is
consistent with the |ocal Huntington Beach
Muni ci pal Code affecting permtting of |oca
construction projects, where either -- where
proponents of projects would either contribute
land or in lieu fees for |ocal public park
services and recreation.

The -- the Proposed Decision indicates
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that there's no basis on which the fee recommended
by the city, or the contribution reconmended by
the city be inposed. However, we did take a | ook
at the scope and scale of the project, and the
contribution that m ght be nmade to the | ocal area
in maki ng that assessment, and we set it at
$500,000. | think it's consistent with the city's
practice, as well as the prior practices of the
Public Utilities Comm ssion in that regard. I
think M. Lamb has a little nore on that.

MR. LAMB: Thank you. The issue for us
is -- is normally, we would take a | ook at any
project like this in terms, you know, especially
because of the Uniform Buil ding Code. The current
assessed property value for this particular
equi pment and | and parcel, as opposed to the 2000-
2001 tax rolls, is around $99 mllion. The
proposed project is going to enconpass around $140
mllion investment, well over basically, in
effect, replacenment value, inasnuch as that, you
know, certainly Units 3 and 4 will be brand-new
units in some respects. They'll be retool ed.

The -- the issue, at least fromthe
city's perspective, is we get to the -- from our

respect, the good neighbor -- the good nei ghbor
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aspect of AES within the community. Any other
devel oper that would be part of, like, residential
devel opment, under the Quinby Act, there is a
nexus established between the inpact of the
devel opment and the inpact to the community.

The city, you know, in taking a |ook at
it, since we've basically been preenpted on this,
we would take a look at that if this was something
that was being reviewed under our jurisdiction,
somet hing of this significance, we would
definitely |l ook at the inpacts related to the
surroundi ng community.

Our proposal is just sinply that as part
of the good nei ghbor, as part of the inpact fee,
that our parks -- that it's a sinple way for AES
to contribute to the overall betterment and which
the community will really see. What we're talKking
about, very m niml benefit at this point. The
idea that, as stated in the Staff's Assessnment,
that there's going to be some roads and sone
m scel | aneous taxes paid. At this point, the
city, | believe, and | may be incorrect, but
beli eve we get 12 percent of -- we get 12 percent
of the one percent that AES pays in property tax.

This is not, you know, at this time | do
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know the | egislature is | ooking at some, you know,
differential |egislation that may swi ng sonme
property tax to the city, but at this time that's
not a matter of the record or a matter of |aw.

We believe we'd like you to consider
that the city, under its jurisdiction and under
the Quinmby Act, would take a | ook at a devel opment
i mpact fee specifically relating to the park and
rec fund.

Thank you.

HEARI NG OFFI CER SHEAN: Okay. Thank
you.

Anyt hing from anybody el se?

MR. WOLFE: Yes, thank you. Quickly, on
Soci o-1, which is on page 91 of the PWPD. The
Comm ssion itself | think adequately captures what
we all agreed to at the workshops in March.

Our issue's with the verification that's
proposed. It says that 30 days prior to the start
of construction AES shall submt copies of
gui delines, stating hiring requirements and
procedures.

First, we would hope that we're within
30 days of construction already. But nore

i mportantly, you know, guidelines are nothing nore
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than guidelines. | think the verification as
written renders the condition essentially
toothless, and for that reason we would
respectfully urge the Commttee to adopt the
proposed verification mechanismthat both we and
the City of Huntington Beach proposed earlier,
whi ch we have reproduced for the sake of
conveni ence on page 4 of today's submttal, but
whi ch appears in our post-hearing brief, and which
I think also appears in the city's earlier
subm ttal on at |east one occasion.

Second, we would also respectfully ask
you to reconsider your proposed Condition Socio-3.
We think that the record, based primarily on our
testinmony in the March 16th hearing, shows that
this requirement not only would not slow down
construction but, quite the contrary, it would
ensure that the project will, in fact, be built,
or contribute to certainty that the project wll,
in fact, be built safely and online -- and will be
online by July, which, again, is the reason we're
all here.

The safety issue is -- is paranmount, as
I think we all agree, particularly given this 20-

hour per day construction schedule that's being
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proposed. And we also think that that condition
could contribute to providing some of the
certainty necessary to give sone force to proposed
Condi ti on Enmergency-1, as we referenced earlier
t oday.

Thank you.

HEARI NG OFFI CER SHEAN: Okay. Anything
further?

All right. Let's move on to Traffic and
Transportation, then.

M. Lanb.

MR. LAMB: Yes. Matt Lanb.

Wth regards on page 95 and parking, the
city has concerns that the AES submtted a permt
fromthe State Beach parking. I know t hat the,
you know, state has obviously |ooked at that, but
there's a cunulative inpact. The city is
currently going to be under construction for a --
the next year and a half, starting this summer, on
hal f of its beach parking lot, which will in
effect elimnate access to the surrounding
regional area for -- to the beach. So thereby the
State Beach and the state parking will become an
increasing resource in the next two years for

access to the beach. | nmean, to the general
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enjoyment of a state resource.

We believe there is sufficient parking
offsite, outside of the coastal zone, readily
avail able, easily acquired, that is -- would
elimnate this inpact we're tal king about. W're
tal ki ng upwards of, right now it |ooks |like two --
200 parking spaces. And on a weekend, as you
woul d i magi ne, during the summer, the -- a variety
of people froma variety of socioeconomc
backgrounds come to the beach, and the State Beach
is a cheap and econom cal way for themto
experience that state resource, the beach.

I woul d propose that this condition
woul d be that they have to park outside of the
coastal zone. There's plenty of parking that they
could shuttle to, rather than inpacting and taking
away parking fromthe resident or the regiona
area, because the -- the use is differential. One
is for construction, one is for recreational
pur poses. MWhy should the citizens not have the
ability to recreate for this project?

Thank you.

COMM SSI ONER PERNELL: Can you descri be
for me the coastal zone? |Is -- is that -- would

you descri be that.
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MR. LAMB: Sure. Typically, the coasta
zone is considered one mle fromthe high tide
waterline. So basically if they parked in North
Beach Boul evard, there's several open pieces of
| and specifically at the intersection of Beach and
Edi nger. The -- there's a -- basically an
abandoned -- not abandoned, but currently a closed
down shopping center that has more than sufficient
par ki ng, where they could be shuttled just down
Beach Boul evard to the plant. I'm sure an
arrangement could be nmade with the private
i ndi vidual for these parking spaces, and thereby
have no inmpact to the avail abl e beach parking
during the crucial sunmmer experience that nost
peopl e count on.

COMM SSI ONER PERNELL: And how far is

that fromthe site?

MR. LAMB: | don't have an exact, but |
would -- it's at the intersection of Beach and
405.

COMM SSI ONER PERNELL: I'm from northern

Cal i f orni a.
MR. LAMB: | believe --
COVM SSI ONER PERNELL: | really don't

have a --
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MR. LAMB: | believe it would be I|ike
two and a half to three mles, approxi mately.

HEARI NG OFFI CER SHEAN: Thank you

MR. BLACKFORD: If | could offer some --
some comment on that issue.

HEARI NG OFFI CER SHEAN: Sure.

MR. BLACKFORD: We have been worKking
with the State Beach authority, as far as parking
people offsite. That authority is very
conditional. They review on a weekly basis that
we are not inpacting the beachgoers. Spots that
have been designated for parking use are those
adj acent to Pacific Coast Hi ghway, as opposed to
anywhere near the beach area, which are those
spots which typically beachgoers do not use
anyhow.

But it is conditional that we don't
i mpact beachgoers. So that is ongoing with review
on a weekly basis.

I would argue also that the -- the site
that M. Lamb nentions is more six mles, as
opposed to three mles. It's about a 20 m nute
transit.

HEARI NG OFFI CER SHEAN: Do we have

information fromthe Evidentiary Hearing on this
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city construction? | don't recall it.

MR. LAMB: It was not -- no, we did not,
in the evidentiary process, mainly because at --
it was only at the |last neeting that we actually
got wind of the permits, so it was not relevant to
it at this time. Now that they are saying they
want to park in a State Beach area, it becomes
relevant. So that's why | brought it up at this
point, as a matter of record.

HEARI NG OFFI CER SHEAN: Okay. Thank
you.

COMM SSI ONER PERNELL: One -- whose --
whose jurisdiction is it? 1Is it the city's, or
the coastal zone --

MR. LAMB: It -- it is the state's -- it
is the state's jurisdiction. The only comment |I'm
really trying to bring up to you is that having
been in Huntington Beach for over nine years, on
any summer weekend the State Beach is sold out
conpl etely. I mean, there are people filing out,

I mean, basically the cars are queued on Pacific
Coast Hi ghway getting into both our beach and the
State Beach, so the idea that there's not going to
be an impact | think is problematic. And that's

what | was trying to bring to your consideration.
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Maybe it's just a matter they don't park

there on the weekends. |'m just concerned -- |
know a | ot of people count on that beach for
access, and that's what I'mtrying to bring
forward.

COMM SSI ONER PERNELL: Okay.

HEARI NG OFFI CER SHEAN: Okay. How about

Vi sual Resources.

MR. ROTHMAN: We just have a short
comment on page 19, with respect to the
construction lighting, in that it not be
conditioned in such a way as to jeopardi ze the
safety of the workers.

HEARI NG OFFI CER SHEAN: What's the --
what's the page reference? |'msorry --

MR. ROTHMAN: Page 19. Your page 19.

HEARI NG OFFI CER SHEAN: On, on your
brief?

MR. ROTHMAN: Of the brief. Yes.

HEARI NG OFFI CER SHEAN: | think it may

be that one of the Staff proposed changes

addresses that. I -- I think the answer is yes,

t hey have proposed changes to Visual -4E -- Visual -

4E, indicating that it had to be consistent with

constructi on personnel safety.
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I think those two will end up com ng
t oget her.

MR. KRAMER: There are some m nor
comments, but we won't go over them in the
Staff's analysis, and in the legal brief that'll
be filed and served today. Well, there is one in
the Staff we want to mention. That's the page
104, they were changing the conclusion that was
made in the Errata. It should be at the top of
the -- these pages aren't nunmbered, but the top of
the page of the Staff's comments on Visual
They're -- they're recommendi ng that the paragraph
in the -- in the PMPD be replaced with another
paragraph to reflect that revised conclusions that
were made in the Errata to the FSA.

and in addition, there was a discussion,
and this may have been covered in the Errata, |
can't recall, but the Staff ultimtely concl uded
that the city's requirement for the screening of
mechani cal equi pment did not apply to a project
such as this. It was nmeant to apply to, say,
rooftop air conditioners and things of that sort,
and this -- this facility really isn't a
traditional commercial or industrial structure

with a rooftop. It's all mechanical
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So that change would need to be made in

the PMPD to -- if the Comm ssion agreed with the

Staff's revised assessnment of that ordinance.

HEARI NG OFFI CER SHEAN:

Okay. And |

understood from your Errata, essentially all but

the top paragraph on page 104, and then the top

paragraph on 105, are to be deleted, and the

single paragraph in your Errata

t hose. Is that correct?

is substituted for

MR. CASWELL: That's correct.

HEARI NG OFFI CER SHEAN:

Al right.

Anything to shorten the decision is good.

COVMM SSI ONER PERNELL

Is everyone

following this? The city, and AES are in

agreement with this? | can just
it.

MR. ROTHMAN:  Yeah,

put a big okay by

think from our

perspective you can put a big okay by it. W' ve

revi ewed the Errata.

COMM SSI ONER PERNELL

Okay. Right, we

agree on something. We're making progress here.

HEARI NG OFFI CER SHEAN:

more on Vi sual ?

Okay. Anything

Let's go to Waste Managenent, then.

And then nove on into
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MR. ROTHMAN: | think we have two or
three brief issues that we have been raising for a
number of different -- nunber of different
i nstances during this process.

Starting at page 16 of our brief, and
going through to page -- really to page -- top of
page 19. Briefly summarized, the first issue has
to do with, as | said, the infrastructure
i mprovenments necessary to prevent discharges
pursuant to a stormwater pollution prevention
plan. And it's really just a timng issue, and
allowing the facility until Novenmber of 2001 to
conpl ete such inmprovenents.

The second issue has to do with the
| anguage of the condition associated with
obtaining and executing a water service agreenment
with the city. 1It's exclusive, and our concern is
if -- although we don't believe it should be
necessary, if there's some disagreenment with the
city that would create a circumstance whereby we
woul d have to construct or do something else that
woul d put us beyond the timeframes that
everybody's contenplating, that we have an option
of procuring water from alternative sources, or

somet hing al ong those |ines.
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And then the last issue is the ongoing
i ssue with respect to providing noney up front for
these studies and projects as part of a trust
fund, as opposed to sinmply being obligated to pay
for them

HEARI NG OFFI CER SHEAN: Okay. I think
at | east for our purposes, we have that in m nd.
And | -- | do understand more fully than before
the deal about the stormwater pollution prevention
pl an.

Anyt hing from any other party?

MR. KRAMER: Just to note that the Staff
is -- inits Errata, or its coments, is
recommendi ng an additional sentence on a coupl e of
t hose paragraphs to recogni ze the November 1,

2001, as the deadline to conplete the

i mprovements. So we're in agreenment on that
score, at least. Not on -- on the matter of the
deposit of the funds, just on the study.

HEARI NG OFFI CER SHEAN: Al'l right.

Well, nmy notes show that Staff had recommended
replacing the entire Water Quality-1, review that
to be consistent with what you're tal king about.

MR. KRAMER: And | think -- | was

conmparing it quickly, and I think the changes are
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really in the |last sentence on -- on the first
paragraph, and on the verification paragraph.

HEARI NG OFFI CER SHEAN: Okay. Anything
further on Water? Water Quality, that is.

COMM SSI ONER PERNELL: | have a
question. Considering the -- related to the up
front funds, seemto be in question. M
understanding is that the funds will be deposited
and will be used only when there's a need, and if
all of it is not used, then it goes back to AES
I's that --

MR. CASWELL: That's correct.

COMM SSI ONER PERNELL: -- I'm
paraphrasi ng here, but is that correct?

MR. CASWELL: That's the gist of the
condition, and section.

COMM SSI ONER PERNELL: Okay. And t hen
there was another, just a follow-up on that. [|I'm
assum ng that this is going to be deposited in a
interest bearing account. So is the interest
included, will go back to AES, as well?

MR. KRAMER: Currently, the condition
doesn't make that clear. And you m ght want to
clarify it to do that. That's -- Staff feels

that's appropriate.
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COMM SSI ONER PERNELL: Maybe | turned
over something |I shouldn't have.
MR. KRAMER: That's Water Quality-4. It
doesn't speak to interest in any respect.
HEARI NG OFFI CER SHEAN: Okay. Al |
right, anything further on Water Quality, then?
Let's go then to Water Resources.
Hearing nothing, we'll nmove to
Al ternatives.
And noving rapidly on to Efficiency.
Okay. I know there are going to be sone

on Facility Design.

First of all, let me indicate all those
dat es have been changed, so that they're -- the 15
day -- and al so, discussion -- Staff recommended

in their changes that the discussion of existing
and new -- that the existing and | anguage be
del et ed.

And is that along the lines of your
comments on Structural -1?

MR. ROTHMAN: Very nmuch so

HEARI NG OFFI CER SHEAN: Okay. I think
we're on the sanme -- same page on those.

Anyt hing additional on Facility Design?

M. Lanb.
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MR. LAMB: The city, you know, | guess
takes exception to the revision of -- removing
exi sting and. Because in effect, even though the
City of Huntington Beach at this time, due to
several issues relating to the CBO, and actually
respectfully declined Comm ssion Staff's
invitation to be the Chief Building Official, the
city is still concerned that it's kind of like if
we -- the city originally | ooked at that fromthe
respect of Uniform Building Code. And that
because of the substantial nature and the
timeframe in which this original structure and
foundati onal systems were installed, that it would
not conply.

Typically, the requirement needed for a
bui l di ng code is when, again, you have nmore than
50 percent investnment or redo into any particular
structure, and particularly an equi pment structure
like this, there would be requirenments to not just
| ook at the new, but actually | ook at the
existing, to make sure that it nmeets code, to
actually bring it up to that code.

That does becone kind of -- if we -- if
the city were to know uniformy that, again, we

were to stick to the five, that it m ght be just a
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general review of the -- you know, if we were the
CBO, and if we'd know -- if we knew that it was
just going to be certified for five years, then
you m ght only | ook at certain aspects of the
structure to make sure it's strengthened

sufficiently. Because the day after you certify

this, this -- this structure very well could
experience a seismc evidence there. 1It's not
conditioned on duration. It could happen at any

one particular tinme.

Public Health and Safety does require us
to take a | ook at structures, especially in this
case, when they're com ng back before you, to in
effect retool. Part of your review should include
exi sting, under the cunulative inpacts
perspective, that in effect, in conpliance with
the Uni form Buil ding Code, they should, in effect,
review the existing structure sufficiently to
ensure that it can withstand the appropriate
seism c event, and the appropriate |iquefaction
information that is -- was detailed by Staff in
Geol ogy.

Qur concern is that if you only -- if
you only thing used was five, then maybe the

review could be less intense. But if the argument
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goes forward that it continues to go beyond five,
what ever reason, then certainly an entirely
di fferent perspective, again. This goes to our
cause of the city has been trying to review this
froma perspective of the five-year mark that was
established in the AFC.

We'd submit that the Uniform Building

Code requires the review of the existing -- the
| evel of retool. This is the opportunity, since
all the wires, all the conduit, everything will be
out of the way, and you can afford, or, in effect,
you can have access to do this. You will never
have access to do this again until you denolish,
and, of course, that'll be noot.

But this is the -- this is the

appropriate time to do it, but we would submt
that it should include existing. Thank you.
HEARI NG OFFI CER SHEAN: Okay. Anything
more on the Facility Design issue?
Okay. Let's see, how about Reliability?
Transm ssion Line Safety and Nui sance.
I'"m kind of curious here. Given that the
Comm ssi on has al most al ways had radio, TV and
Trans issues, and magnetic field mtigation in the

conditions, why the Staff has requested that they
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now, you can tell me |ater.

MR. CASWELL: Under -- due to the fact

that certain aspects of the transm ssion |ines

have not changed, or are not being proposed to

change at this time, | believe Staff decided not

to add any conditions, any further conditions in

t here.

I will get -- | will get clarification

for you on that issue, though

HEARI NG OFFI CER SHEAN: Okay.

If |

understand correctly, the only significant change

woul d be that there -- it had previousl

operating at -- in the short term at |

y been

ower

current levels, and now is operating on a higher

current level. And while it ought not
effect on either field strengths or TV
interference, why don't you |l ook at it
-- this may be a no harm no foul type

condition, but --

to have an
and radio
and see if

of

MR. CASWELL: "Il check into that.

HEARI NG OFFI CER SHEAN: Okay.
Transm ssion System Engi neeri ng.

The | ast one would be Wbrker

How abou

Safety.

MR. ROTHMAN: Just so that we're being
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conpl ete here, there were -- there's a couple --
at | east one Worker Safety condition that includes
a 30-day prior to the startup. | don't know if
that's included in your revisions to the tim ng of
subm ttals.

HEARI NG OFFI CER SHEAN: Let me just
| ook.

MR. ROTHMAN: | think it's Worker
Safety-3. Hold on.

HEARI NG OFFI CER SHEAN: Maybe you can
point me to that, M. Rothman. This is in Worker
Safety? O©Oh, the 30 days prior to construction on
Wor ker Safety-1? 1s that what you're referring
to?

MR. ROTHMAN: And Worker Safety-3.

HEARI NG OFFI CER SHEAN: And those we're
saying should be 157

MR. ROTHMAN: Yes.

HEARI NG OFFI CER SHEAN: Okay. It's
done.

Al right. W have marched through it.
I's there anything anybody wants to add fromthe
parties at this point, before we go to our patient
public and ask for their coments?

Last -- last chance.
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Okay. \Why don't we go to the public at
this point. We appreciate your patience in wading
through this stuff. I understand also that this
was televised, or at |east recorded to be
televised, and I'm sorry we couldn't spice this up
with something a little more juicy than details on
where -- where we're parking and things |like that.
But that's just the way it is.

Okay. I'm going to go through these in
the order that | have received them And we have
first Lisa Lawson, fromthe Orange County
Sanitation District.

MS. LAWSON: Thank you, M. Chairman,
Members of the Committee.

I'm here purely for information, because
we understand that there were some questions that
wer e brought up about the coordinated plan that's
going to occur to test a hypothesis that rel ates
to both Orange County Sanitation District and the
AES Cor porati on.

Orange County Sanitation District serves

2.2 mllion people in central and northern Orange
County, and we treat 250 mllion gallons of sewage
a day. Two hundred and forty mllion gallons of

that treated sewage is released to the ocean.
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Orange County Sanitation District is coordinating
pl ans for the summer of 2001 to test a hypothesis
that states, the Sanitation District's treated
wastewater is pulled to shore by a combi nati on of
i nternal and external tides and waves, and
operations at the -- at the AES Corporation power
pl ant in Huntington Beach.

Part of the coordinated effort work is
to determ ne what role the Santa Ana River and the
Tal bert Marsh have on beach water quality in the
area surroundi ng the AES Corporation power plant
bet ween the Santa Ana River and the Huntington
Beach pier.

A technical advisory commttee was
formed in January to determ ne the best way to
test this hypothesis involving AES Corporation and
Orange County Sanitation District. Study plans
will be finalized by the advisory commttee Apri
20t h, or very near there.

The technical advisory commttee
consists of scientists and engineers, Dr. Stanley
Grant from University of California at Irvine, he
is the author of the hypothesis. The United
St ates Geol ogi cal Survey, Scripps Institute of

Oceanogr aphy, and USCC grant, to help Orange
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County healthcare agencies also involved in this
commttee. So is AES Corporation. 1In addition to
that, environnmental group representatives and
menmbers of the general public.

The study plan includes six different
testing events scheduled to begin in May and end
in Septenmber. The ocean near shore and shoreline
will be tested. Specific to the AES Corporation
power plant operations, tests will occur near and
around their intake outfall structure. This will
i nvestigate conditions under which deep ocean
wat er can potentially interact with this intake
outfall structure.

The total cost of the conprehensive
study is approximately $3.5 mllion. The Orange
County Sanitation District Board of Directors has
aut hori zed the spending of $1 mllion of ratepayer
moneys to date, with the potential of nmore noney
from Orange County Sanitation District if other
fundi ng cannot be found.

Wth the Orange County Sanitation
District funding and the funding by the County of
Orange, and USCC grant, there is a remaining
shortfall of approximately $2.5 mllion. Orange

County Sanitation District is seeking additional
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fundi ng, including federal and state funding.

I can address any questions, if you have
t hose.

HEARI NG OFFI CER SHEAN: I don't think
so. That was very conplete.

MS. LAWSON: Thank you.

HEARI NG OFFI CER SHEAN: Thank you

Al'l right. How about Roger Roundy, is
it -- fromthe Pipefitters Union. And after him
will be M. John F. Scott.

MR. ROUNDY: Good norning,
Comm ssioners. M name is Roger Roundy, I'mwith
Local Union -- Pipefitters Local Union Nunber 250.

I have two concerns. My key concern is
| abor, of course. This plant was originally
constructed by qualified union | aborers severa
years ago. M -- my concern is right now, AES is
using a nunmber of out of state workers, paying
subst andard wages and benefits, when | ocated
wi t hin Huntington Beach al one, we have qualified
| abor who worked on that plant and who can build
t hat pl ant.

My ot her concern is, is there was a
comment by AES, who has enjoyed concessions under

-- under the state of crisis, you m ght say. For
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themto say that we want to negotiate where every
el ectron is channeled, | find that |udicrous.

Thank you, Conm ssion

HEARI NG OFFI CER SHEAN: Thank you

M. Scott. Behind himwll be M. Doug
Chappel | .

MR. SCOTT: Thank you for comng to
Hunt i ngt on Beach. I have been asked by Hunti ngton
Beach Tomorrow, a respected grass roots
organi zation in our city, to make some comments
for them because they were unable to be here
today. And then I'd |like to make comments for
Sout heast Huntington Beach Nei ghbor hood
Associ ation.

Hunt i ngt on Beach Tomorrow feels that --
that it is very inportant to have a phone nunber
that can be called in the event that someone is
awakened at 2:00 o'clock in the morning. That is
fraught with problems, in the sense that a person
awakened at 2:00 o'clock is -- is not going to be
in a good nmood, and a | ot of trouble could result
fromthat. And there should be someone on the
other end of the line that is able to tell the
noi se makers to stop doing it.

They al so are concerned about the
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screening of the plant. Apparently that was | ost
in the -- in the shuffle. Down the road a while

OCSD is -- is preparing to launch into a multi-

m llion dollar |andscaping of their plant to make

the east portal of Huntington Beach something
that's appropriate to a city of -- of its stature
and beauty. And we think that -- that -- we think
that AES should do the same with its plant, and --
and paneling and screening is an inportant part of
t hat .

Finally, the Huntington Beach Tonmorrow
feels that the five-year Iimt should be a firm
limt, and that anything beyond that point should
go through the normal permtting process, because
the -- hopefully, the crisis of electricity wil
be over at that tinme.

I would like to, as | begin my coments
for the nei ghborhood association, to comment,
three things about the process.

| attended the workshops, and | thought
it was extraordinarily well done. It isn't often
that the public has the opportunity of
participating in the actual goings on. Usually
they're relegated to three m nutes of comments

before the process begins, and then that's the end

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



[« B¢ 2 B S S N \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

90
of it. They're there to listen. And | thought
that the workshops here that were done by the
Staff were outstanding.

The second comment |'d like to make is
about the Internet. | think that the Staff has
embar ked upon a process that is -- is also
outstanding in their use of the Internet. Al nost
any -- any schedul e, data, document, was able to
be found and accessed by the public, and | think
this is a great step forward for public
participation, and | would like to see other
government agenci es adopt what you have done here.

And, finally, 1'd like to comment about
the Staff accessibility. This has been
extraordinary. W have been able to contact Staff
even after hours, and have received call-backs
from Staff after hours. And I think this is
indi cative of the Staff concern for the public at
| arge.

Sout heast Huntington Beach, concerning
the five-year certification. The prem se of the
documents is retooling of a vintage coastal boiler
pl ant is warranted because of the current power
crisis. I think we would deny that prem se

categorically. Huntington Beach, the power plant
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in Huntington Beach is surrounded on three sides
for at least 100 miles by cities. That nmeans
homes, fam lies, children, pregnant women, elderly
who have health problems, for 100 mles, on three
sides of that plant. And | think that it just
isn't warranted under those circunstances.

The nunmber one chronic disease in this
area is asthma. And Orange County is one of four
counties in the State of California that has a
significantly higher rate of -- of cancer and
heart di sease than the other counties of
California. I think that you cannot ignore the
people that are living around this plant. And so
I -- 1 just don't agree with that prem se, but
that's neither here nor there.

I do want to say that we strongly

support the city's position. | think the city did
an outstanding job of responding to the -- to your
report, and we -- we back that fully. Given the
fact that -- that the process is going to go for
five years, at least, we -- we feel that at the
end of that it should go through a normal -- a

normal review.
Under Air Quality, the report says that

addi ng state of the art best avail able control
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does not -- is

of fsets. I would

submt that this doesn't do us any good. We live

in the shadow of that plant, and
em ssions of -- of NOx for power

air quality district was limted

| ast year the
plants in this

to 2, 334. In

fact, the actual em ssions were 6,000 tons, in

stead of 2,334. That's 3,666 tons nore than the

limts. RECLAIM doesn't protect
wor ks agai nst us, because polluti

-- into this -- into this area.

us. It actually

on is brought in

The addition of the catalytic devices,

the selective catalytic reduction, adds another

threat of particulate matter. And we don't see

any protection from-- fromthat

compounds the problens that we al

It just

ready have.

We think that -- in the workshops, AES

argued that Unit 5 should not be

taken into

consi deration, that the focus should be on Units 3

and 4 because they were the ones

to be opened up. | think we woul

t hat were going

d take a position

that not only should Unit 5 be in the mx, but we

woul d think that OCSD, a mle down the road,

should also be in the m x because they emt two

tons of pollution every day, and
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people that live in the shadow of that plant al
around.

Finally, this pertains to not much of
anything, but I'd like to make this comment. In
our nei ghborhood, people have really responded to
the energy crisis. | know of countless famlies
t hat have gone out and spent $10 to $15 buying
energy saving |light bulbs, they have replaced old
appliances. I know of one neighbor that has spent
$20, 000 putting photovoltaic cells on their roof,
so that they don't have to bear the burden of when
they turn the lights off, feeling that they're
polluting their world and -- and causing health
probl enms for their neighbor

In great contrast to that, we have
anot her nei ghbor, the power plant, and this is the
approach that they take. They say well, we've got
a 50 year old plant here, and we're going to
continue to run that 50 year old plant. It's so
inefficient that it dumps 300 mllion gallons of
wat er, heated 20 to 30 degrees above the ambi ent
ocean tenperature, we're going to dunmp that, just
dunmp that into the ocean each day. And we woul d
l'i ke perm ssion to add another 300 million gallons

to that.
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There's -- there's something wrong with
that picture. Thank you.

HEARI NG OFFI CER SHEAN: Thank you, M.
Scot t.

COMM SSI ONER PERNELL: Thank you.

HEARI NG OFFI CER SHEAN: And let me al so,
on behalf of the Staff, thank you for your kind
words. A lot of them were keeping construction
hour wor ker hours on this and other projects.

We've got M. Chappell, and behind him
M. Adans.

MR. CHAPPELL: Thank you. My name's
Doug Chappell. 1'm the Business Manager for the
I nternational Brotherhood of Electrical Wrkers
here in Orange County. And | want to thank you
guys for the hard work you've put into this --
into this. | knowit's very conplicated

But we have sonme issues. | testified at
the last neeting on the merits of apprenticeship
prograns and workers that conplete those
apprenticeship prograns, and the fact that they
are very efficient and they are able to -- would
be able to put this project together on a very
timely basis.

I want to encourage you to think about

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



[« B¢ 2 B S S N \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

95

those considerations, because those guys that we
have in our unions in Orange County have all gone
t hrough apprenticeship programs. And, as M.
Roger Roundy testified before, our predecessors
and our ancestors worked on this plant. M father
and my grandfather worked on this plant. W hate
to see sone big conpany come in here and be
all owed all the concessions that they're all owed
on the basis of this energy crisis.

Our people have to breathe these
em ssions, they have to live with these rate
increases that are going to occur because of this
energy crisis. And they have to live in this
community, and it costs noney. And it |ooks real
bad when a big company like this cones in and
brings out of state workers here to take their
pl ace, and they don't have jobs. | don't know
what |I'm going to tell my 700 apprentices when
they're told that their apprenticeship program
means not hing, that a conpany like this can come
in and use whoever they want, and not demand that
they have conpleted some type of formal training.

Thank you very nuch.

HEARI NG OFFI CER SHEAN: Thank you, M.

Chappel I .
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M. Jim Adans, and David Gui do.

MR. ADAMS: Good afternoon. M nane is
Jim Adans. |'m an Orange County representative
for the Los Angel es/ Orange County Buil ding and
Construction Trades Council. W represent
construction unions with a nenbership in excess of
140, 000 workers. Many of these members live
within the City of Huntington Beach, and the
surroundi ng comunities.

Our affiliated unions and their
menmbership is well aware of the shortage of
electricity in the state, and how i nportant the
Hunt i ngt on Beach power plant is to help with that
shortage. However, we are not willing to stand by
and watch our |ong fought for area standards be
destroyed by greed. AES, PMSI, but maybe nore
i mportantly, WIIliams Conpany from Tul sa,

Okl ahoma, reap the profits by returning the power
fl ow back through the grid system and chargi ng
outrageous prices. We're not willing to stand by
and watch out of state workers come into our city,
take our jobs from our menbers, and destroy our
standards, pollute our beaches, all because the
deregul ation plan go in favor of big business,

with out of control price gouging for the citizens
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of this state, and big business doesn't have the
decency to keep the jobs in this |ocale.

I'"mwell aware this Comm ssion is
obligated to find ways to create nmore electricity
in avery limted time. However, the speakers
fromthe community, |I've not heard anyone state
that they had a problem with the power plant here
locally. They are asking for a nodern, |ow
profile, non-polluting, with electricity staying
locally. | respectfully request you deny the
permt, you go back to Sacranmento, and report
there has to be another way.

Thank you for your tine.

HEARI NG OFFI CER SHEAN: Thank you

(Appl ause.)

HEARI NG OFFI CER SHEAN: Okay. M.
Richard Loy. |Is he here? Behind M. Loy will be
Ms. Hel en Anderson.

MR. LOY: Good morning, Conm ssion,
Staff. | want to thank you, on behalf of the
residents that |live surrounding the power plant,
for your time, for your energy that you've
expended, and for listening to the residents, the
concerned residents.

I have some -- | have some real concerns
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about conditions that are going on and have been
all owed to go on, and also conditions that have
not actually been addressed about -- about the
power plant.

| read your |atest report, and in that
it states that that power plant's not on a flood
plain. Now, | beg to differ. I -- 1 think that's
wrong, and | think that needs to be | ooked at.

Al so, the fact that -- that that power
plant lies right on the Ingl ewood/ Newport Fault.
Now, they had earthquakes in '71 in Sylmr that
were 70 mles away. And, of course, they say
well, the power plant wasn't -- wasn't destroyed
or injured at that time. But the thing is, is if
they have that size of earthquake, which is
catastrophic, probably around a 7, | think that
t hat power plant's going to collapse like a --

l'i ke a house of cards. And | -- | have not seen
any structural studies that address that. You
know, they talk around it and refer to it, but |
haven't actually seen any -- any, by a structura
engi neer that goes in and exam nes that power

pl ant, and lets us know, the |ocal residents, what
exactly the situation is over there.

As far as AES being good neighbors, |I'm
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sorry, but | just can't agree with that. | don't
think they've been good nei ghbors in the past.
They're not good nei ghbors in the present, and
they're doing anything and everything they can to
get out of doing anything that a good nei ghbor
woul d do of their own volition, and not be forced
into it.

So I'll close my comments, but | hope
that you don't allow yourselves to be drawn in to
what | consider to be a dereliction of duty. |
hope that you -- that you go back to the governor
and maybe re-evaluate this whole application, and
maybe suggest to the governor that this is not the
power plant to fast track at this tine.

And | thank you very much, and | hope
you enjoyed your stay in Huntington Beach.

HEARI NG OFFI CER SHEAN: Thank you very
much. And we certainly always do.

Ms. Anderson. Behind her will be M.
Ral ph Bauer .

MS. ANDERSON: M. Chairman, al
Commi ssion Members, and friends of the small
busi ness communi ty.

Thank you for the opportunity to speak

on the AES Huntington Beach Retooling Project. |
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come before you not only as a small business owner
that resides in Orange County, but also as a
trustee of the National Small Business United, and
the Environmental Chair of the California Small
Busi ness Associ ati on.

The licensing of the Huntington Beach
plant is a project the California Small Business
supports. We were on record last month citing the
need for additional power supply as a key el ement
in solving our state's energy crisis. MWhat is
more, we continue to support additional generation
t hroughout the state and in the western region.

California's 8,000 small businesses are
likely to be the biggest |losers in this energy
crisis, or crunch, whatever term you want to use.
The recently declared bankruptcy of PG&E sends
shivers down the spine of small business owners.
These owners are the heart and soul of every
California comunity, the state's econonmi c engine,
and our chief job creator. However, many of them
operate on slimprofit margins, so rolling
bl ackouts, increased electricity bills hang over
them like a dark cloud. | advocate that the
silver lining for small business is our ability to

be more energy efficient, and thus weat her the
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current crisis and increase profits over the |ong
haul. But the cloud still remains.

Smal | busi nesses account for over half
of all commercial energy use in the state, so
appl aud the efforts of your Staff to expedite the
process of the Huntington Beach |icense under the
60-day enmergency order. And in hearing some of
the testinony today, the oversight, the good
oversight on the City of Huntington Beach.

To keep our doors open, we need reliable
and affordable energy. MWhile a 60-day timeframe
may not be the nost effective, it does denonstrate
that virtually any government permtting effort
can be done quicker. | urge the Comm ssion to use
this situation as a learning process to determ ne
t hat when we return to more normal tines, the
timeframes can be shortened.

As chief of the California Small
Busi ness Environnmental Commttee, | am al so
concerned about the potential inpact the plant
will have on the environment. As all of us search
for the best ways to solve California's energy
probl em environmental concerns should not be
t ossed asi de. I ncreased energy efficiency by

smal | busi ness hel ps the environment, and the U. S.
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Envi ronment al Protection Agency has set up a Wb
site for small business to do just that, with
their assistance, www. epa.gov/small biz.

Nonet hel ess, | am here to offer our
support for the Conmmi ssion's requirenments for AES
to participate in studies that do inmpact on air
and quality, as well as on biological resources.
Al'l of us, while concerned about solving our
energy crisis want to have clean air, coastlines,
and healthy marine life.

Thank you for inviting me here to speak
today. | hope we can reach solutions to our
energy emergency that blend our concerns for
ener gy.

HEARI NG OFFI CER SHEAN: Thank you, Ms.
Ander son.

COMM SSI ONER PERNELL: One question. Do
the small businesses support a MOU or contract, or
some ot her docunent, that would allow the power to
be sold in California?

MS. ANDERSON: At this point, we have
not come to a conclusion on that, because it's
very hard to control where the electron goes. W
understand that. And yet, it's, you know, within

your powers that you're going to have to work on
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t hat .

| -- in the ideal world, we would |ike
it all in California.

COMM SSI ONER PERNELL: Thank you.

HEARI NG OFFI CER SHEAN: Thank you

M. Ral ph Bauer. Okay. He had spoken
earlier, | think.

How about M. M chael Stevens.

All right. Eric Jackson. And behind
him M. Richard Kennedy.

MR. JACKSON: Good afternoon,
Commi ssi oners.

COMM SSI ONER PERNELL: Good afternoon.

MR. JACKSON: My name is Eric Jackson
I'"'ma resident of Orange County. And |I've been a
resi dent of Orange County sone tine.

I'"'min favor of the power house, because
I know the need for electricity. What I'mnot in
favor of, bringing people fromout of state to do
the work that | personally went through a five-
year apprenticeship programas a steanfitter,
pi pefitter, welder, and so forth, and |I'm not
capable of getting a job at that plant for a fair
wage.

What |'m saying, what | call fair wage
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is not $22 an hour, or $75 per diem if | live 50
m | es beyond the plant. A fair wage is the
prevailing wage of the industry in the area, which
is $28.76.

Again, the State of California is |osing
money on this because AES is paying state
disability insurance on $22 an hour instead of $28
an hour, and 76 cents. We are |osers. W're
losing. We're losing because they're paying on
$22 versus 28.76.

I'ma resident of California. My
children have been educated here. | live here. |
regi ster my cars here. | buy major appliances
here. And | intend to stay here. Now, these out
of work -- state workers are only going to be here
for a short time. | imagine they have to rent
mot el roons, or live with friends and nei ghbors,
and so forth, and send the noney back to the
various states in which they come. That's all
right. That's the American way. But why, | ask,
has the Conm ssion all owed these people to come in
here and not pay just due.

Al right. The opportunities of a
quality life is not afforded me now because |

don't have the ability to go to work in the -- in
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the profession that |I've been trained. W have
the skilled craftsmen, technicians, and so forth.

Now, |'ve gone through an apprenticeship
program with over 10,000 hours, 10,000 hours of on
the job training. Six hundred hours of classroom
training. And you want me to work for substandard
wages, and if | go fill out a application | have
to |lie and deviate, and not tell the truth on
that, so possibly I can get enployed.

I urge the Comm ssion, | beg the
Commi ssion, look into these incidents. And let's
hire the people from southern California, such as
mysel f, and my brothers and sisters that are
residents of this fine comunity.

Thank you.

(Appl ause.)

HEARI NG OFFI CER SHEAN: Thank you
Thank you, M. Jackson

M . Kennedy. |Is he here?

Joey Racano. And then we'll have an
open mc for anyone who would |like to speak.

Yes, sir.

MR. RACANO:. Good norning.

HEARI NG OFFI CER SHEAN: Good nor ni ng.

MR. RACANO: ' m here speaking on behalf
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of 7,312 residents of the City of Huntington Beach
that voted for nme in last year's election. And
would like to rem nd you of their concern for
their environment.

As you know, here in Huntington Beach we
have an ocean based economy. And in this fashion,
we do tend to diverge fromthe needs of the State
of California. |In this ocean based economy, we
have to be very careful because we have been
sorely affected by ocean closures. W would |ike
to submt that additional generation of
electricity should be second in priority to the
smart use of energy and conservati on.

Stanl ey Grant's UCI study that suggested
that the hot water fromthe AES outfall m ght be
drawing in a plunme of bacteria fromthe Orange
County Sanitation District's four mle outfall was
not the first time that we were warned of this
possibility. In 1985, when the Orange County
Sanitation District first applied for the now
i nfamous 301H wai ver, which allows themto dunp
partially treated sewage into our ocean instead of
full secondary treatment, as is necessary, a Dr.

J. Skinner, out of Newport Beach, forewarned us.

And unfortunately, it seems to me that the people
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who are doing the polluting are also the ones who
are doing the studies. That's why |I'm glad about
the sea grant study.

It is no secret that the AES Conmpany
signed the WIllians contract too soon to
capitalize on current high market prices for
electricity. But it's very interesting to me that
Units 3 and 4 woul d not be subject to the
limtations of this contract. That means we have
every reason to believe that AES wants to
circumvent environnmental safeguards so that they
can hurry up and get Units 3 and 4 online, so they

can reap these enornous profits.

The people of Huntington Beach will not
accept that their environnment -- their air, their
water, their beaches -- be sacrificed to make

electricity that won't be used in this area
anyway. |'ve heard no tal k of energy
conservation, and so it's very difficult to think
that AES is being honest with Huntington Beach.
We demand a nodern facility, one that will be
gentler on our beaches, our fishes, our kelp, our
air, and our pocketbooks.

We will not allow our ocean based

economy to be conprom sed, and we will stand fast
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to protect our worldwi de reputation of surf city,
a place with clean water, clean air, and a
beauti ful environment. A place to live, shop
surf, swim and even raise a famly in.

This, | consider an all out effect, an
all out assault on our |ocal environment, and the
peopl e of Huntington Beach would like to make it
clear that we will not be guinea pigs for the sake
of corporate profits.

Thank you.

HEARI NG OFFI CER SHEAN: Thank you

PRESI DI NG MEMBER ROSENFELD: Thank you

(Appl ause.)

HEARI NG OFFI CER SHEAN: I's there anyone
who has not filed a blue card, but who would wi sh
to come down and speak to us before we adjourn our
heari ng.

PUBLI C ADVI SER MENDONCA: VWhile we're
waiting for the speakers to come down, the Public
Advi ser received two sets of comments. One cane
from George Mason, and M. Mason's comments wil
be docketed. He basically remains concerned. He
appl auds the Energy Conmi ssion Staff for the
excellent job that they've done in managing this

process, but he is continuing to be concerned
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about pollution and the use of pollution credits,
which are not locally generated.

In addition, M. WIlIliam Reid has
submtted written comments, and those will be
docketed. M. Reid intervened.

Okay. Thank you.

HEARI NG OFFI CER SHEAN: Yes, sir.

MR. TUCKER: Hi. M name's John Tucker.
I'ma resident of Huntington Beach al so.

And to get back to the l|abor thing and
quality of help. In the State of Oregon they have
to be certified to work in the power plants. That
m ght be something we m ght want to | ook at one of
these days, also. And that -- if out of state
hel p does come in, at |east they have to be
certified and licensed in sonme area.

My concern is, is when you bring in out
of state help do you bring in the quality control
people with them? Do you bring your Xx-ray
technicians with you? W don't want to get in the
position where we're getting sub-quality wells out
there, like they did on the Alaskan Pipeline, and
some of the nucl ear power plants that were built
back in Texas.

There's a nucl ear power plant back there
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now t hat they cheated when they dunped concrete
in. I don't think it ever even got online.

So there is nore to this, and it's not
just a labor thing, and stuff |ike that. When you
have some ki nd of protection, through your union,
you're not as apt to do something that's not up to
code. You're nore apt to watch that x-ray
technician and nmake sure he is legit, and to make
sure they're not slipping in dirty film and
everything else on that main steamer down there.

My kids live here, and | know what
happens when one of themthings go off, and it's
not pretty.

We had a pipeline blow up down in Long
Beach years ago, it took a whole city block out,
because a non-union outfit went and got a piece of
pi pe out of a scrap yard and put it in that gas
mai n down there. So there's more to it. It's not
just a -- a union thing. |It's a quality contro
i ssue, and you should | ook at that for all our
power plants in this state.

Thank you.

HEARI NG OFFI CER SHEAN: Thank you, M.
Tucker .

I's there anyone else? All right.
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MR. MOSHIRI: M nanme is M ke Moshiri.
That's Mo-s-h-i-r-i. |'ma resident of
Hunt i ngt on Beach. In fact, | live about a quarter
of a mle north of the power plant.

I''m supportive of the project. |
recogni ze that we have the energy crisis, and it's
time for us to nove with the project.

I heard some excellent comments from
City of Huntington Beach and Staff, and I'd just
like to reiterate some of them One of themis
that the five-year permt |limt be maintained, and
then at the end of five years the project be
subject to a full review

And the other one, that the energy
produced be used beneficially in California.

That's about the extent of my comments.

HEARI NG OFFI CER SHEAN: Thank you, sir.

I's there anyone el se?

MR. MOYMAGH: Yeah, 1'd like to say
somet hing, sir.

HEARI NG OFFI CER SHEAN: Okay.

MR. MOYMAGH: How we doi ng? Good
morni ng -- or, good afternoon.

I'mkind of curious. |'ma contractor

in the area.
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HEARI NG OFFI CER SHEAN: May we have your
name, please, sir

MR. MOYMAGH: M ke Moymagh. I'd like to
know, as a contractor, |'m not |arge enough to
conpete with this conpany. But are they planning
on staying in the area after this is conpleted?
And if so, are they going to continue to bring
| abor in? Because | can't conpete with prices
that cheap when | draw off my pool of |abor here.
So if I"'mgoing to build a plant and remain in
busi ness, and feed people from here, not out of
state, but here, | pay wages here, taxes here,
everything goes to California, not to wherever
they're from

I'd like to stay in business. And |I'd
like to take care of the people that work for me,
and continue to work for me. But on a conpetitive
basis, | can't conmpete. So how is a conpany |ike
mysel f, and others, going to conpete on a -- on a
fair playing field?

We're | ooking at 22, 28, that's a | ot of

money. |t adds up. And if they can come in and
bring cheap labor in, it will destroy some of the
busi nesses. I won't be able to keep the doors
open.
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So that's all | have to say. |'mjust
curious. Are they going to do this plant next and
then start on small projects? Take them away from
us? If so, it'll upset ne. "1 tell ny
empl oyees there's nothing I can do, because |
can't, dollar for dollar, conpete against a
conmpany this large. Bechtel m ght, Fluor m ght.
Fl uor and Bechtel draw all their |abor from here.
Why can't they? And still remain conpetitive.

Bechtel and Fluor make a | ot of nmoney.
So will these people. But |let them pay the same
rate that everybody else pays. Let them be fair
across the board, and let the noney stay here.
Let's feed the people here, clothe the people
here, you know. These people have kids, go to
school here, pay taxes here. Everything stays in
Cal i fornia. It doesn't go back to wherever
they're from whatever state it may be. That
doesn't matter. Let it stay here in California.

They can be conpetitive. But let it
stay here.

That's all | have to say. Thank you
very much.

HEARI NG OFFI CER SHEAN: Thank you

Can you, either M. Rothman, tell ne,
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I'"'mtrying to recollect fromthe Evidentiary
Heari ng, but we can sort of answer this gentl enen.
But for the purposes of -- in a general way, is
that you do have a local hiring program that you
intend to use, and that's why you agreed to the
conditions in the sociol ogy.

Can you refresh my recollection on this?

MR. ROTHMAN: Unfortunately, | don't
think we -- | mean, in terms of refreshing your
recol |l ection, we did agree to the conditions that,
you know, have us enploying | believe it's 30
percent or 50 percent, depending on how, you know,
which -- 30 percent of -- within Orange County,
and 50 percent within California.

We've agreed to that. | just don't
have, in ternms of detail on the local hiring
program | don't have those details in terms of
what the outreach is, or what the programis
specifically. But we -- we are agreeing to and
have comm tted to meeting the 30 percent |ocal and
the 50 percent California for the project itself.
I think, for the actual ongoing operations of the
facility, everybody's from California.

FROM THE AUDI ENCE: Bul | shit.

HEARI NG OFFI CER SHEAN: Okay. We can
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conduct ourselves in a civil manner and still get
our opinions out.

Do you have anything further?

MR. BLACKFORD: To the second part of
those comments. We intend to be here for the | ong
haul .  And unfortunately, on major projects like
this, larger conpanies are nmore conpetitive, be it
a Bechtel or a Fluor or a PMsI

However, in smaller ongoing projects, we
routinely contract out smaller projects that
smal ler entities are able to bid on, and if the
gentleman is willing to drop off his
qualifications and information about his conpany,
he's more than welcome to participate down the
road.

HEARI NG OFFI CER SHEAN: Okay.

COMM SSI ONER PERNELL: Let ne be clear
on what | thought | heard. And that is that AES
intend to enmploy 30 percent of workers fromthis
area, and 50 percent from California?

MR. BLACKFORD: As regards the project
itself, it was 30 percent from Orange County and
50 percent fromthe State of California.

COMM SSI ONER PERNELL: Al'l right. So --

which is a total of 80 percent of your workforce.
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MR. BLACKFORD: No, it's a total of 50
percent. Clearly the people that are in Orange
County also count as living in California.

COMM SSI ONER PERNELL: Okay.

I just have a couple of -- especially
the city has tal ked about noise, and | just wanted
to be clear on that.

I have one of their suggestions was to
get a person onsite, and is that -- | guess this
is for the city. |Is that after 8:00 p.m? So
this would be like the third shift?

MR. LAMB: Matt Lanmb. It would be after
8:00 p.m that we're looking for a noise
technician that would carry a deci bel meter, and a
cell phone, and that point of contact nunmber would
be established at the, you know, on the fence,
| arge enough so that people conplaining, you know,
also the flyers that you're requiring to send out
that that nunber would be on the flyer. And that
technician would be available to immedi ately
answer and resolve issues.

COMM SSI ONER PERNELL: All right. And
for AES, ny understanding is that that will be a
-- that timeframe will be |ow noise activity --

MR. BLACKFORD: That's correct.
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COMM SSI ONER PERNELL: Okay. And t he
ot her question is sinply because we've had a | ot
of open mc and public conments about the workers
and who's going to work there, so that question,

t hi nk, got answered, at |east for ne.

The other one dealt with a |ot of
comment on being able to supply California and
hel ping with this present challenge. And you
menti oned, or at |east AES representative
menti oned somet hing about a DWR and those contract
negoti ati ons.

And | know that we're not -- can't be
privy to them because they're negotiation. Let
me just ask, is that close to comng to an end, or
do you know exactly where we're at on that?

MR. ROTHMAN: | think that depends a | ot
on the representatives of the Department of Water
Resources. They've got a proposal, and we have
not heard back, and so | can't tell you, unless
they've conmmuni cated somet hing today while we've
been here, whether things are close or not.

COMM SSI ONER PERNELL: All right. Let
me ask, is there someone from the Department of
WAt er Resources here?

Okay. And then there was some conmment
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on -- by, | think, the city, and some ot her
residents, about the air quality, and whet her or
not you could buy credits and -- and those -- and
I think for this proceeding, and correct me if I'm
wrong, it's the South Coast Air Quality District
that has jurisdiction over this area?

MR. ROTHMAN: That's correct. The South
Coast Air Quality Managenent District.

HEARI NG OFFI CER SHEAN: Al'l right. What
we propose to do is to take these comments back
with us and try to crank back out a revised
Proposed Deci sion, and have it available to you by
the end of the week.

We anticipate further that the ful
Commi ssion will hear this matter on April 18th, in
Sacramento. Undoubtedly, the notice for that wil
indicate that if there are -- there will be an
opportunity to make written conments on the
revised PMPD. So stand by your conputers, and we
will also, | think, as we did, try to mail out or
express deliver CD versions of the decision so you
don't have to downl oad the whole thing, because
it's getting -- well, hopefully, no larger. But
it is pretty large to begin with.

So that's how we see things |aying out.
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M. Wor kman.

MR. WORKMAN: M. Shean, at one point
you and | discussed the availability of sort of a
call-in public hearing of -- before the
Comm ssion, so individuals wouldn't have to fly to
Sacranmento to testify. Could you explain what
kind of public participation would be permtted in
front of the Comm ssion on the 18th, and whet her
or not we could have a call-in?

HEARI NG OFFI CER SHEAN: I think, and the
Public Adviser is usually the facilitator of this
technol ogy, but we do have a --

PUBLI C ADVI SER MENDONCA: General ly our
Busi ness Meetings are Webcast, and there are up to
60 slots for listening to the presentation. W,
when requested, and obviously you have requested,
we can set up a teleconference call for real time
participation.

MR. WORKMAN: We would certainly like to
do so, to allow full participation by the public
here in Huntington Beach with the Conm ssion's
consi deration of this application.

PUBLI C ADVI SER MENDONCA: How many | i nes
do you think you would want to have?

MR. WORKMAN: That's to be determ ned
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We' ||

be

HEARI NG OFFI CER SHEAN: Let's see. The

Comm ssi oner just asked me about when we

anticipate --

COMM SSI ONER PERNELL: Yeah, | can --

HEARI NG OFFI CER SHEAN:  Sure.

COMM SSI ONER PERNELL: Let ne just

suggest that those that will be filing additional

informati on not show up on the 18th with a

document and expect the Conm ssioners to digest

that docunment. So without putting a time |limt on

it, I would just ask to be considerate of our

eyesi ght and -- and conprehension the day of the

Busi ness Meeting. So | would suggest that

anyone

who wants to get conmments in related to this

proceeding do it in a timly manner, so that we'l

have time to digest the information.

HEARI NG OFFI CER SHEAN: And | woul d say

that if any come to me by -- by e-mail, by the

cl ose of business on Monday, that would be the

16th, we will reproduce them and make sure that

the Conmm ssioners' Business Meeting packet

woul d
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have them  But just make sure that you note that
that's your intention or request if you send them
to me.

Okay. I's there anything further?

Al right. WelIl, once again, we are
very grateful to the City of Huntington Beach for
your hospitality here with the hearing room and,
just in general, we |ike being here.

Thank you, and our hearing is adjourned.

(Thereupon the Comm ttee Hearing was

adj ourned at 12:45 p.m)
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