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CALIFORNIA
ENERGY
COMMISSION

COMMITTEE ORDER ON MOTION OF
CITY OF HUNTINGTON BEACH RE

PROCEEDING SCHEDULE
1516 Ninth Street
Sacramento, CA 95825-5512
800-822-6228
www.energy.ca.gov

AES HUNTINGTON BEACH RETOOL PROJECT
APPLICATION FOR CERTIFICATION,

DOCKET NO. 00-AFC-13

Background:

Governor s Executive
Order D-22-01:

Staff s Proposed 60-day
Schedule:

City of Huntington
Beach Motion in
Opposition to 60-day
Schedule:

On  D ece mbe r 1, 200 0, AES filed its  Applica tion for  C ertifica tio n ( AFC) to re too l
an d ope rate Hun tin gton Bea ch  Un its  3  an d 4 .  On  Fe br uar y 7 , 200 1, th e Ener gy 
Co mmiss ion  v ote d to acc ept the AFC  a s c omp le te and  to c ommen ce the 
no minal 12 -month s iting  re view pro ce ss.

On e day  la te r, on Fe bru ary  8 , 2 001 , Gov ern or  Da vis  issu ed his Exec utive  Or de r
D- 22 -01  in  further an ce of his d eclar ation of a Sta te  of Emer gen cy (J anu ary  1 7,
20 01 ) d ue to  th e e ne rgy  sh or tag e in the  State o f C alifo rnia.  Exec utive  Or de r D -
22 -0 1 p rov id ed in pe rtinen t par t tha t the e ner gy su pply e me rge ncy  p ose s a 
th re at to pu blic h ea lth , s afety , a nd  we lfa re  an d r eq uir es th at ex is tin g
po we rplants tha t a re  no t c ur ren tly  o per ating , b ut ha ve the  c apa bility to o pe rate,
be  b rou ght b ack  on -line ;

Ex ec utive Or der  D- 22 -01  or de red  tha t the En erg y C ommis sio n sha ll ex ped ite 
to  the exten t feas ib le the  p roc ess in g o f a pp lic ation s for ce rtific ation  fo r existing 
th er mal po we rplants tha t r eq uir e r etooling  a nd a c ur ren t lic ens e to ope rate.  In
or de r to b ring suc h the rma l pow erp la nts  on line as so on as po ssible , the  En er gy
Co mmiss ion  is a uth or ize d to red uce  the time in which  to  co nd uct a re aso nab le 
re view of th e a pplic ation, c ons isten t w ith  the objec tiv es of en vir on men tal
pr otection  a nd the  p rotectio n o f the  pu blic hea lth  a nd safety.  

In  the Ene rg y C ommis sio n Sta ff s Iss ue Ide ntificatio n R epo rt on  th e Hun tin gton
Be ac h AFC (2 /16 /01 ), Staff p rop ose d a 6 0-d ay  ma ximum sc hed ule to c omple te
th e reg ula to ry rev ie w p roc es s in r es pon se to  th e G ov ern or s Exe cutiv e O rde r D-
22 -0 1.  Staff s  pr op ose d s ch edu le wa s d epe nd ent up on  th e AES s time ly 
re sp ons e to data r eq ues ts, the filin g o f a  D ete rmina tio n o f Complian ce fro m the 
So uth C oas t Air  Qu ality  Ma na gement D istric t (SC AQMD) , a nd other  fa ctors .
Staff s  pr op ose d s ch edu le in clu ded  k ey eve nts, suc h as SC AQ MD s filing  of the
Pr eliminar y Determin ation of Co mplia nce , the  Staff Asse ssmen t o f
en viron men ta l, pub lic h ealth , a nd en gin eer in g issu es , a  Pr op ose d D ec ision,
an d Commis sion ado ption  of a  Final D ecisio n.

At the Feb ru ary  21 , 200 1, In for matio nal He ar ing  on  the pro je ct in Hu ntington 
Be ac h, the  C ity  of H unting to n Beac h filed its Mo tion in Op pos ition  to  Staff s 
Un ilate ral R eco mme nd ation fo r Expe dited  Pr oc eed ing s.  The Motio n a sse rts
th at th e  fa st- tra ck  6 0-d ay  sc hed ule c ontra ven es th e C ommis sio n s 
de te rminatio n o n Feb rua ry 7, 20 01, a t the time of ac cep tan ce  to  no t exp edite 
th e pro cee ding.  Fur the rmo re , the City con te nds  60  d ays  wo uld n ot pr ovide an 
ad eq uate a mo unt of time  to  g ath er ne ces sar y data a nd  to  th or oug hly  a nalyze 
th e potentia l impa cts o f the  pr oje ct.  The  Motion en ume rated  a half- doz en
is su es of cr itical c onc ern  to the City.  At the  In fo rma tio na l H ear in g, the  C ity  did
no t offer an  alter na tiv e s ch edu le, b ut sug ge ste d tha t the re vie w c ou ld be
ex pe dited fr om the  n ominal 1 2-month sch edu le  in  ligh t o f the  en erg y
emer gen cy.
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Committee Discussion: The Governor has both declared a State of Emergency regarding the State s
energy supply shortage and issued multiple Executive Orders designed to
augment California s existing electricity supplies to the extent possible before
the summer 2001 peak loads.  As an Executive Department agency and the
State s large power plant licensing authority, the Energy Commission is
significantly challenged to license new generating capacity for the summer of
2001 and to protect the public health and safety and the environment at the
same time.

The Commission has a 25-year tradition of an open, participatory public
process and a thorough, informed review.  In this instance, the Commission s
traditional, 12-month AFC process cannot meet the Governor s goal of
bringing significant new generating capacity online for the Summer of 2001.

Notwithstanding substantial de-construction of Units 3 and 4 to date, AES
estimates that it will take 90 days to complete new construction to retool
Units 3 and 4 and begin operation.  AES cannot begin construction without
certification by the Commission.  Based upon simple arithmetic, 90 days of
construction subtracted from the beginning of 2001summer peak loads
requires certification of the retooling project in early to mid-April 2001.

Consequently, the Committee accepts that a schedule on the order of 60
days, as proposed by Staff, is the only way to certify the retooling project in a
way which brings needed new generation online in a timely way to meet
gubernatorially-declared  emergency needs.

However, to assure a regulatory review consistent with the objectives of
environmental protection and the protection of the public health and safety,
the Committee cannot be guided solely by a fast-track schedule.

Therefore, instead of being day or date fixated, the Committee will establish
milestones within an expedited schedule to assure (1) that adequate
information is available to the participants and the Commission to make an
informed decision and (2) that all participants affected by the project have a
meaningful opportunity to be heard.  If any milestone cannot be substantially
and satisfactorily met, the schedule must yield.

The milestones are:

1. The Staff Assessment shall be delivered electronically to all
parties and public participants who have signed up with the
Commission s Public Adviser and publicly available on the
Commission s Website not later than noon, March 9, 2001.  The
combined information in the AFC and the Staff Assessment must
prima facie present fully and accurately the potential
environmental and health and safety impacts of the project.  The
Staff Assessment must include adequate and feasible mitigation
in the form of Conditions of Certification to eliminate or reduce
potential project impacts to a level of insignificance.

2. At the close of evidentiary hearings on March 16, 2001, the
Committee must be satisfied that all significant environmental
and public health and safety issues have been substantially
addressed and that, without repetition, every relevant interest
has been presented in the record of the proceeding.

3. The Presiding Member s Proposed Decision will have been
timely delivered electronically to all parties and to the public and
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available on the Commission s Website so as to afford a
reasonable opportunity for comments before the matter is
presented to the full Commission for deliberation and possible
adoption.

If these milestones are achieved, the Committee believes that it will have
provided a public, participatory process that affords due process of law and
protects public health and safety and the environment while addressing
California electricity emergency.

Order: The Committee establishes the schedule in Appendix A, subject to its review
of the milestone events described above to assure that the review of the
Huntington Beach Retool Project is consistent with the objectives of
environmental protection and the protection of the public health and safety.

Dated: ____3/2/01_____________ ENERGY RESOURCES CONSERVATION
AND DEVELOPMENT COMMISSION

___________/s/______________________ _________/s/____________________
ARTHUR H. ROSENFELD ROBERT PERNELL
Commissioner and Presiding Member Commissioner and Associate Member
Huntington Beach AFC Committee Huntington Beach AFC Committee
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Appendix A

Huntington Beach AFC Schedule

March 9,
2001

Staff filed and distributes Staff Assessment (SA)

March 15,
2001

Committee Workshops on Staff Assessment and Application for
Certification (AFC)

March 16,
2001

Committee Evidentiary Hearing on Staff Assessment, AFC, and results
from prior Workshops

March 26,
2001

Committee files and distributes Proposed Decision; beginning of public
comment period

March 4,
2001

Committee Hearing on Proposed Decision

April 11,
2001

Commission Hearing to consider and possibly adopt Proposed Decision

April 18,
2001

Back-up date for Commission Hearing on Proposed Decision


