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PROCEEDI NGS

COW SSI ONER DOUGLAS: My nane is Conmi ssioner
Karen Douglas. |'m Presiding Menber of this case.

To ny left is our Hearing Oficer, Ken Celli.

To ny far right is ny advisor, Paul Feist.

Sitting next to himis Eileen Alen, advisor to
Chai rman Weisenmi |l er, but he has asked her to work and
advise ne on this case. So she will be working with ny
office on this case and not with him

To ny imrediate right is my advisor, Galen Lenei.

At this point, we'll take introductions fromthe

parties, beginning with the applicant.

MR. VWHEATLAND: Good norning. |'m Geg
Wheatl and. |'mcounsel for the applicant.
And -- good norning. |'m Geg Weatland. 1Is

that com ng through now? And | amthe attorney for the
applicant.

Wth me is Samant ha Pottenger, associate with our
office that will be assisting ne at today's hearings. And
tony right is Chris Curry, who is the project manager for
this project for D anond Generating.

COW SSI ONER DOUGLAS: Thank you, M. Wheat!| and.

And staff?

STAFF COUNSEL WLLIS: Good norning. M nane is

Kerry WIlis, senior staff counsel with the Energy

EHLERT BUSI NESS GROUP (916) 851-5976
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Conmission. And I'mrepresenting staff.

And with me is Craig Hof fman, project nmanager, as
wel | as many witnesses today.

COW SSI ONER DOUGLAS: Thank you.

And now let's take the intervenors, beginning
wi th Robert Sarvey who is not here at the nonment, but
let's go then fromleft to right and have you introduce
your sel ves.

MR, GROOVER: My nane is Mdrgan G oover. |
represent Mountain House Community Services. And we have
a menber of our Board here as well.

COW SSI ONER DOUGLAS: Thank you. Let's keep
novi ng down t hen.

M. Lanb, you're here with Muntain House as
wel | ?

MR LAMB: Yes. |'mw th Muntain House
Conmunity Services District Board of Directors. |1'mhere
to support our intervenor.

MR. DI GHE: Rajesh Dighe from Mountain House
conmuni ty.

COW SSI ONER DOUGLAS: Let me ask before M.

Wl son starts, can everybody hear in the back of the roonf
No. Al right. Let ne ask that you have your nikes on
and be careful to speak into your m ke.

We just had M. Lanb from Mountai n House; M.

EHLERT BUSI NESS GROUP (916) 851-5976
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Di ghe here as an intervenor.

And now, M. WIlson, let's see if they can hear
you.

MR WLSON. Good norning. Andy WIson,
California Pilots Association, also known as Cal Pilots.

COW SSI ONER DOUGLAS: Coul d everybody hear that
in the back? Yes.

MR. SINGH Jass Singh as an intervenor from
Mount ai n House and as a resident.

COW SSI ONER DOUGLAS: Can you speak into your
nm cr ophone?

MR SINGH: Mountain House.

COW SSI ONER DOUGLAS: Can you try to turn the
m ke on?

HEARI NG OFFI CER CELLI: Actually, let me ask you
this. In the back, we have Jennifer Jennings. Could you
hear, Ms. Jennings?

MS. JENNI NGS:  No.

HEARI NG OFFI CER CELLI: M. Singh, you need to
make t he sound go right down the barrel of your
nm cr ophone.

COW SSI ONER DOUGLAS: Ms. Jenni ngs was shaki ng
her head at ne.

MR, SINGH Can you hear ne?

HEARI NG OFFI CER CELLI: No. Keep trying.

EHLERT BUSI NESS GROUP (916) 851-5976
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MR SINGH Hello.

MR, VWHEATLAND: Maybe we can go off the record
for a nonment.

COW SSI ONER DOUGLAS: M. Sarvey is calling you
again, but now that we're on the record, can you introduce
your sel f?

MR, SARVEY: Bob Sarvey, intervenor.

COW SSI ONER DOUGLAS:  All right. And we had
gotten to M. Singh.

MR. SINGH Jass Singh as an intervenor from
Mount ai n House comunity as a resident.

MR, MAINLAND: Ed Mainland, Sierra Cub
Cal i fornia.

MR, CARLTON: Alan Carlton, Sierra C ub,

Cal i fornia.

MR. SIMPSON: Rob Sinpson, intervenor. And it's
hard for me to hear you when you speak to the | ast
i ntervenor.

HEARI NG OFFI CER CELLI: W could hear you fine.
You know why? Because you spoke right into the
m crophone. And that's the way we're going to have to do
it today is actually speak right into the m crophone so
everyone can hear you in the room So thank you very nuch
for your patience. W have people working on the

nm crophones right now. And we'll hopefully get the

EHLERT BUSI NESS GROUP (916) 851-5976
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problem fixed within the next half hour or so.

We're on the record.

COW SSI ONER DOUGLAS: Are there any el ected
officials with us? Are there any elected officials in the
room t oday?

MS. FARRON:. |'m not naking a proclamation, but
ny nane is Celeste Farron. |I'mwth the Muntain House
Conmunity Services District Board of Directors.

COW SSI ONER DOUGLAS: Thank you.

O her elected officials in the roon?

M. Lanmb, | know.

Al right. 1Is there anybody fromthe Bay Area
Air Qality Managenent District in the roon? O the
Al aneda, Contra Costa, San Joaquin County Department or
Agencies? 1s the city of Byron -- | amsorry.

MS. CABRAL: Brenda Cabral with the Bay Area Ar
Qual ity Managenent District.

COW SSI ONER DOUGLAS: Thank you. Was that
nm crophone on? Was that picked up?

Thank you, Ms. Cabral.

HEARI NG OFFI CER CELLI: I'msorry, folks. You're
just going to have to get right on top, like touch the
nm crophone in order to be heard.

Go ahead.

M5. WALLACH: Randi Wallach with the Bay Area Air

EHLERT BUSI NESS GROUP (916) 851-5976
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Qual ity Managenent District.

MR, LOPEZ: Good nmorning. Albert Lopez, County
of Al ameda, Pl anni ng Depart ment.

COWM SSI ONER DOUGLAS: Al right.

HEARI NG OFFI CER CELLI: Good norni ng.

COW SSI ONER DOUGLAS: |s anybody here fromthe

city of Byron or Water Boards? Any State or |ocal Water

Boar ds?

Al right. |Is there anybody on the phone |ine
who fell into those categories who were nuted?

Al right. At this point, I'll turn this over to

Hearing O ficer Celli.

HEARI NG OFFI CER CELLI: Good norni ng, everyone.
How does this sound to you, notwi thstanding -- |I'mgetting
lots of thumbs up. I'mgetting a little echo. It's kind
of like watching a foreign filmor a filmwth Irish or
Engl i sh speaking accents. After a while, your ear wll

attune to what's going on. So | appreciate your

i ndul gence.
My nane is Ken Celli, not "Chelli." Ce-l-1I-i.
It's pronounced "Celli," not "Chelli." It's Italian.

They didn't put an "h" in there.
The evidentiary hearing is a fornmal adjudicatory
proceeding to receive evidence into the formal evidentiary

record fromthe parties. Only the parties who are the

EHLERT BUSI NESS GROUP (916) 851-5976
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applicant, intervenors, and Energy Comm ssion staff may
present evidence for introduction into the fornal
evidentiary record which is the only evidence upon which
t he Conmi ssion nmay base its decision under |aw.

Techni cal rules of evidence are generally
foll owed. However, any relevant, non-cunul ative evi dence
may be admitted if it is the sort of evidence upon which
responsi bl e persons are accustoned to rely in the conduct
of serious affairs.

Testinmony of fered by the parties shall be under
oath. Each party has the right to present and
cross-exam ne witnesses, introduce exhibits, and to rebut
evi dence of another party.

Questions of relevance will be decided by the
Conmittee. Hearsay evidence may be used to suppl ement or
expl ain other evidence but shall not be sufficient inits
(i naudi bl e) or to finding.

The Conmittee will rule on notions and
objections. The Comittee may take official notice of
matters within the Energy Comission's field of conpetence
and of any fact that may be judicially noticed by the
California courts. The official record of this proceeding
i ncl udes sworn testinony of the parties' wtnesses, the
reporter's transcript of the evidentiary hearing, the

exhibits received into evidence, briefs, pleading, orders,

EHLERT BUSI NESS GROUP (916) 851-5976
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notices, and comrents submitted by nenbers of the public.
The Conmmittee's decision will be based solely on the
record of conpetent evidence in order to determ ne whether
the project conplies with applicable |aw.

Menbers of the public who are not parties are
wel cone and invited to observe the proceedings. There
will also be an opportunity for the public to provide
conment today at 5:00 this afternoon here in the room
Dependi ng on t he nunber of persons who wi sh to speak, the
Conmittee may limt the time allowed for each speaker
This public coment period is intended to provide an
opportunity for persons who attend to hearing (inaudible)
and al so people will be able to address the Conmittee by
t el ephone using the WebEx system It is not an
opportunity, however, to present witten, recorded, or
docunentary materials. Such materials may be docketed and
submtted to the Energy Conm ssion for inclusion in the
admini strative record.

Menbers of the public who wish to speak should
fill out a blue card provided by the public advisor
Jennifer Jennings who's in the back of the room Has a
red shirt and gray coat. She's holding up a blue card.

If you'd like to make a coment or if you just want to
submit a witten coment, you can use that blue card and

that's how we know that you're here, that you want to make

EHLERT BUSI NESS GROUP (916) 851-5976
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a coment and we call you in the order that we receive
t hem

Now, with regard to exhibits and wi tnesses, the
witness lists and exhibit |ist have been distributed to
the parties this norning. They were sent to the parties
el ectronically and the parties were asked to bring copies
for their use today. W'I|l use these lists to organize
the recei pt of evidence into the record. Therefore,
several uncontested topics identified in the topic and
witness list. None of the parties has filed any objection
to submttal of these topics by declaration

The way we'll proceed is first we will allow the
applicant to offer into evidence the rel evant sections of
the AFC, rel evant supplenental testinony in support of
uncontested topics. After that, we'll ask staff to offer
t hose sections of the FSA and suppl enmental testinony which
constitute staff's testinony in support of the uncontested
t opi cs.

Finally, intervenor will offer their evidence of
t he uncontested topics into the record in the foll ow ng
order which is how | have you seated. And this is in
order of intervention: M. Sarvey, Muntain House
Conmunity Service Districts, M. Dighe, the California
Pilots Association, M. Singh, Sierra Club of California,

and Rob Si npson.

EHLERT BUSI NESS GROUP (916) 851-5976
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10
After taking in uncontested evidence, the parties
may offer their listed exhibits as to contested topics
into the evidence. We will proceed through the
uncontested topics at this tine.
" mgoing to ask applicant and staff's project

managers to stand and be sworn, M. Hoffman and M. Curry,

pl ease.
(Whereupon M. Hoffman and M. Curry were sworn.)
MR HOFFMAN:  Yes, | do.
HEARI NG OFFI CER CELLI: M. Curry?
MR CURRY: | do.
HEARI NG OFFI CER CELLI: Thank you. You may be
seat ed.

The parties agree that the foll owi ng topics set
forth in the application for certification and the fina
staff analysis are undi sputed and that evidence and
testinmony on these topics shall be solely entered by
decl aration: Executive sumrary, project description,
cultural resources, transm ssion |ine safety and nui sance,
wast e management, facility design, geol ogy, and
pal eont ol ogy, power plant efficiency, power plant
reliability, noise and vibration, and transm ssion systens
engi neeri ng.

Now before | allow applicant to nove their

docunents at this tine, I'mgoing to have to go off the

EHLERT BUSI NESS GROUP (916) 851-5976
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11
record for one nonent. Excuse ne.

(OFf record.)

HEARI NG OFFI CER CELLI: Now I have the sanme copy
of the evidence list and witness |ist everyone el se has
hopef ul | y.

At this time, applicant, do you wi sh to nove your
evi dence into the record?

MR, VWHEATLAND: Yes, | do with respect to the
undi sputed topics that you have read. W have provided
you with a list of the exhibits that correspond to those
topi cs and we woul d nove those exhibits into evidence at
this time.

HEARI NG OFFI CER CELLI: Can you tell me what the
exhibits are? Wat exhibit nunbers are bei ng noved?

MR. VWHEATLAND: There are quite a few Do you
want nme to -- this is in the list that we provided to
applicant's exhibit list by topic. Do you want nme to read
those to you at this time?

HEARI NG OFFI CER CELLI: Yes. | think it's
hel pful for the record and for the people who are here to
under stand what's bei ng noved into evidence.

MR, VWHEATLAND: All right. Under the topic of
project Description, Exhibit 1, Exhibit 4, Exhibit 5,

Exhi bit 6, Exhibit 11, Exhibit 64, and Exhibit 66. And

again this is on a list that we have provided to you and

EHLERT BUSI NESS GROUP (916) 851-5976
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12
to the parties in this proceeding.

HEARI NG OFFI CER CELLI: Pl ease, cultural

MR. VWHEATLAND: For cultural, again, the cultura
resources section of Exhibit 1 and Exhibit 4, Exhibit 5,
Exhibit 6, -- well, you know if | could back up for a
second. Under each topic, we have identified -- these are
t he general exhibits that we've identified specific
portions of each of those exhibits. So |I'mnot at this
nonent noving the entire exhibit into evidence, but I'm
only moving portions of it. |It's going to be quite
burdensone to read the detail ed sections of each part.
Could it be possible to have this list incorporated into
the transcript as if read? This has been previously
served on yourself and on the parties.

HEARI NG OFFI CER CELLI: We incorporated your |ist
into the general exhibit list for all of the parties.
That's what |I'mworking off now So if you can just say
Exhibit 1, 4, 5, 10, 20, 30, et cetera, then that night
speed thi ngs up.

MR. WHEATLAND: 1'll do it that way. | read for
proj ect description. And then going back for cultural
Exhibits 1, 4, 5, 6, 7, 8, 11, 26, and 30.

Under electric transm ssion, Exhibits 1, 4, 5, 6,
7, 8, 11, 23, 25, 26, 51, and 61

Under geol ogy, Exhibits 1, 4, 5, 6, 7, and 11

EHLERT BUSI NESS GROUP (916) 851-5976
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HEARI NG OFFI CER CELLI: | need you to speak
clearly into your m crophone, please.

MR, VWHEATLAND: All right.

HEARI NG OFFI CER CELLI: We're at power plant
ef ficiency.

MR, WHEATLAND: And we don't -- | don't believe
we have any section on that. So | think the next one
woul d be noise and vibration on nmy list. And those
exhibits are 1, 4, 6, 11, 50, and 61

HEARI NG OFFI CER CELLI: 1, 4, 6, 11, 50, and 61.

VR, WHEATLAND: Correct.

HEARI NG OFFI CER CELLI: Thank you.

MR. VWHEATLAND: The next on ny list is paleo.
And those exhibits are 1, 4, 6, 11

HEARI NG OFFI CER CELLI: | still need you to speak
directly into the m crophone, M. Weatl and.

MR. WHEATLAND: So | have project description
cultural, transni ssion systens engi neering, geo, paleo --

MR. WHEATLAND: Right. | read to you
transm ssion. That includes transm ssion line safety and
nui sance and transm ssion |ine system engi neering. And
the next one on ny list is waste managenent, Exhibits 1
4, 6, 7, and 11.

HEARI NG OFFI CER CELLI: | think have we hit al

of the undisputed topics?

EHLERT BUSI NESS GROUP (916) 851-5976
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MR, WHEATLAND: For which | have exhibits to nove
at this tine, yes.

HEARI NG OFFI CER CELLI: Thank you.

Any objection, staff?

STAFF COUNSEL WLLIS: None.

HEARI NG OFFI CER CELLI: Any objection, M.
Sarvey?

MR, SARVEY: | have no objection.

I just want to clarify no topics are undisputed.
But | have no objection to entering these into the record
wi t hout any type of witnesses.

HEARI NG OFFI CER CELLI: M. G oover?

MR. GROOVER: No obj ection.

HEARI NG OFFI CER CELLI: M. Dighe?

MR. DIGHE: No objection.

HEARI NG OFFI CER CELLI: M. WIlson?

MR, WLSON:. No objection

HEARI NG OFFI CER CELLI: M. Singh?

MR. SINGH No objection

HEARI NG OFFI CER CELLI: M. WMainl and?

MR. MAI NLAND: No objection

HEARI NG OFFI CER CELLI: | guess I'll be
addressing you, M. Carlton, as Sierra Cub today. Okay.

And where is M. Sinpson? M. Sinmpson, any

obj ection? You're shaking your head no.

EHLERT BUSI NESS GROUP (916) 851-5976
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MR. SIMPSON: | have no objection

HEARI NG OFFI CER CELLI: Thank you. Then let the
record reflect that Exhibits 1, 4, 5, 6, 11, 64, 66, 7, 8,
26, 30, 23, 25, 26, 51, 61, 50 are received into evidence.
Thank you.

(Wher eupon the above-referenced docunents

were admitted into evidence by the

Hearing O ficer.)

HEARI NG OFFI CER CELLI: Next we turn to staff at
this time. Staff, do you wish to nove your evidence into
the record?

STAFF COUNSEL WLLIS: Yes, we do. W would nove
Exhibit 300 with the foll owi ng sections: Executive
sunmary, introduction, cultural resources, waste
management, facility design, geol ogy and pal eont ol ogy,
power plant efficiency, power plant reliability, and
general conditions. And the portions of Exhibit 301,
executive sunmary project description, noise and
vibration, transm ssion |ine safety and nui sance, and
transm ssi on system engi neeri ng.

HEARI NG OFFI CER CELLI: Okay. And those are al
of your exhibits at this tinme?

STAFF COUNSEL W LLIS: That we woul d be noving
t hat are undi sputed.

HEARI NG OFFI CER CELLI: Thank you, Ms. WIIis.

EHLERT BUSI NESS GROUP (916) 851-5976
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W son?

Carl ton?

Si npson?

Exhi bits

Any objection, M. Sarvey?

MR. SARVEY: No objection.

HEARI NG OFFI CER CELLI :

House?

Any objectio

MR. GROOVER: No obj ection.

HEARI NG OFFI CER CELLI :

Thank you.

Any objection, M. Dighe?

MR. DIGHE: No objecti

HEARI NG OFFI CER CELLI :

on.

Any objectio

MR, WLSON:. No objection.

HEARI NG OFFI CER CELLI :
MR. SINGH No objecti

HEARI NG OFFI CER CELLI :

Any objectio
on.

Any objectio

MR, CARLTON: No objection.

HEARI NG OFFI CER CELLI :

Any objectio

MR, SIMPSON:  No obj ection.

HEARI NG OFFI CER CELLI :

Thank you.

300 and 301 will be received.

16

n from

n, M.

n, M. Singh?

n, M.

n, M.

At this tine

(Wher eupon the above-referenced docunents

were admtted into evi
Hearing Oficer.)

HEARI NG OFFI CER CELLI :

EHLERT BUSI NESS GROUP
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to nove your evidence into the record at this tine on any
of these subjects?

MR. SARVEY: | don't believe | have anything
that's uncontested at this point.

HEARI NG OFFI CER CELLI: Thank you.

And | heard M. Sarvey just fine just now. How
does he sound over there to you? Okay.

Thank you. Thank you, M. Sarvey.

Any notion on behal f of Muuntain House to nove
evidence into the record at this tine?

MR. GROOVER Not at this tine.

HEARI NG OFFI CER CELLI: M. Dighe, at this tineg,
do you wi sh to nove in any evidence -- and we're talking
about the non-contested areas that | just listed off. Do
you have any evi dence on those topics?

MR DI GHE: No.

HEARI NG OFFI CER CELLI: Thank you.

M. WIlson, do you wish to nove any evidence into
the record at this tine?

MR WLSON: Not at this time, thank you.

HEARI NG OFFI CER CELLI: M. Singh, do you have
any evidence on the undisputed topics at this tinme that
you wi sh to nove in?

MR SINGH: Not at this tine.

HEARI NG OFFI CER CELLI: Thank you.

EHLERT BUSI NESS GROUP (916) 851-5976
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M. Carlton, on behalf of Sierra Cub California?

MR, CARLTON: Not at this tine.

HEARI NG OFFI CER CELLI: And M. Sinpson?

MR SIMPSON: Well, | have a question about the
noise in relationship to land use. WIIl we still be able
to discuss noise in the |and use?

HEARI NG OFFI CER CELLI: The way we described it
in the prehearing conference statenent is noise came up in
the context of biology. The topic of noise and vibration
was determined not to be in dispute. So essentially we're
accepting staff's assessnment on noise into the record and
anything the applicant put in on noise into the record at
this time. This doesn't nean that you are precluded from
briefing or arguing the issue later. It just nmeans there
is no evidence coming in that you have at this tine on
noi se and vi bration

MR, SIMPSON: Ckay. Thank you. | have no
obj ecti on.

HEARI NG OFFI CER CELLI: So the question is do you
have any obj ecti on.

MR, SIMPSON: No, sir

HEARI NG OFFI CER CELLI: Do you have any evi dence
yourself to put in on any of these undi sputed topics?

MR SIMPSON: No, sir

HEARI NG OFFI CER CELLI: Thank you.

EHLERT BUSI NESS GROUP (916) 851-5976
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Then with that, we will nove on to disputed
topics. The follow ng topics were considered di sputed at
t he prehearing conference. And the Conmittee will receive
evidence in the formof witten and |ive testinony,
cross-exam nation, and docurmentary evi dence now, unless
the parties are prepared to stipulate to testinony by
declaration. | note that there was a workshop in the
interimsince we met for the prehearing conference and |
would Iike to -- | guess |I'lIl ask the applicant whether
there were any topic areas that we were able to -- shal
we say elimnate the need for |ive testinony on?

MR, WHEATLAND: | believe we are close to an
agreement with M. Sarvey with respect to visua
resources. W're still working out the details of
| anguage that he's requested to take this issue off the
table. We'll be able to provide that to himlater today
and hopefully that issue will be able to be renoved. But
regrettably |I believe that's the only issue that fromthe
applicant's perspective we've been able to take off the
t abl e.

HEARI NG OFFI CER CELLI: One is better than none.

M. Sarvey, did you have a question?

MR. SARVEY: | just wanted to update the
Conmittee on the workshop and the current negotiations

that are going on between applicant, staff, and nyself.

EHLERT BUSI NESS GROUP (916) 851-5976
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We are discussing a condition of certification for visual
which will probably take care of all these issues. | have
proposed a condition of certification for hazardous
materials, which the applicant has regrettably inforned ne
they do not wish to adopt. And al so have made an
agreenment with staff and applicant that if the applicant
can corme to an agreenent with the Tracy Fire, we can pul
wor ker safety and fire protection off the list as well.
But at this tinme, | spoke to Tracy Fire this norning,
there doesn't seemto be any nmovenment at this point. And
I was hoping we could wap it up by the end of that day.

But that seens entirely up to applicant and Tracy Fire.

Trace Fire is willing to accept the applicant's proposal
I"'mwilling to take worker safety and fire protection off
t he table.

HEARI NG OFFI CER CELLI: Thank you, M. Sarvey.

Applicant, did you care to respond to that?

MR. VWHEATLAND: Yes. |I'mglad M. Sarvey raised
the issue of fire safety, and | think he's given you a
very fair summary of the discussions the applicant has
nmade a proposal to Tracy Fire to resolve this issue. And
we are awaiting their response.

HEARI NG OFFI CER CELLI: And when do you think
we' |l hear fromthen?

MR, VWHEATLAND: |'msorry. | don't know

EHLERT BUSI NESS GROUP (916) 851-5976
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They' re aware of the hearings progressing now and our
anxi ousness to receive their response. But | can't say
when they'll answer.

HEARI NG OFFI CER CELLI: | was hoping that we'd
have sonme m racul ous soneone running in with a piece of
paper and sayi ng we've reached agreenent. But | guess
that remains to be seen

M. -- go ahead, M. G oover.

MR GROOVER: Mountain House has communi cat ed
with the new fire chief for Tracy Fire. There's supposed
to be a representative, one of the deputy chiefs here
today. So perhaps sonmeone will run in with a piece of
paper. But so | expect to see sonmeone fromthemtoday.

HEARI NG OFFI CER CELLI: Thank you.

I s there anyone now from Tracy Fire? Hearing and
seei ng none, we'll nove on.

At the prehearing conference, we tal ked about how
we woul d receive and we cane up with the agenda
essentially that -- let nme actually talk about the topics
that are in dispute so that you know what to expect.

We're tal king about disputed areas are: Air quality,
al ternatives, biological resources, |and use,

soci oeconom cs, soil and water resources, Vvisual
resources, worker safety, traffic and transportation,

which is aviation, public health, and hazardous material s.

EHLERT BUSI NESS GROUP (916) 851-5976
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The way that we decided that we woul d proceed is
that we will start with the |Iand use this norning.
Hopefully we'll be done with Iand use early in the
afternoon, but not beyond 3:00. After that, we'll take
air quality and public health. And when we do that, we're
goi ng to be taking panels, which neans that rather than
calling one witness at a time, we'll have severa
Wi tnesses sitting up here at this table on nmy left. After
that, we will take public comment this afternoon around
5:00. When we're finished with public conmrent, we will
get right into traffic and transportati on and avi ati on.
want to be clear that there's nothing that prevents us
fromgetting to traffic and transportation earlier if we
can take air quality and | and use faster than |I've
esti mated here.

After that, we'll go into socioeconomcs. And
that's as nmuch as | was able to project that we would be
able to get done in one day. Hopefully, if we work
together and are efficient, nmaybe we can get done today
and maybe we can finish the whole kit and caboodl e by
tonmorrow. Hope springs eternal in the human heart.

STAFF COUNSEL W LLIS: Excuse ne, M. Celli.

Just to be clear, we only have the wi tnesses com ng
schedul ed for today.

HEARI NG OFFI CER CELLI: Right. We'll see what we

EHLERT BUSI NESS GROUP (916) 851-5976
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can do. Because if it looks like we're really running
through this, naybe we can have sone peopl e appear on the
t el ephone and get into sone things and speed things up
I'"msure we can nake that happen

| did want to say that we -- is there sonebody --
is there sonebody on the phone who's trying to -- it was
an intervenor. Thanks.

Since we're running parallel folks, not only are
we speaking to you who are here in the roomtoday, but
we're also talking to anybody who's on the tel ephone. And
| believe we're going to be taking sone testinobny on the
tel ephone. W have to be mndful of both channels.

| wanted to make cl ear though that hazardous
materials will probably have to go into the third day of
heari ng which was noticed for the 7th of March. And the
hearing will be at the California Energy Comm ssion. So
that is the expectation of the Committee. So we don't
expect to get to hazardous materials until then

STAFF COUNSEL WLLIS: So just to be clear, our
witness will not be present tomorrow for hazardous
material s.

HEARI NG OFFI CER CELLI: Right.

STAFF COUNSEL WLLIS: Okay.

HEARI NG OFFI CER CELLI: | did send you an e-nail

to that effect. Oher people weren't clear. | guess it

EHLERT BUSI NESS GROUP (916) 851-5976
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didn't go to everybody who had the question

M. Wheat!l and, you had a question?

MR, VWHEATLAND: Yes, our witness made plans to be
here for today and tonorrow. He's fromout of town from
Houston. And he cancel ed an international vacation to be
in attendance for today and tonorrow. He's already in the
air. So we're not able to turn himback. So we would ask
that you take his testinmony tonorrow, please.

HEARI NG OFFI CER CELLI: Certainly. Boy, | hope
we can get to it. But because hazardous materials was
added to the |ast of the agenda. W can see how we can
jimry the agenda tonorrow and take just his testinony to
preserve it in the record and then we'll take everyone
el se's witnesses on the 7th. Ckay?

Great. Wth that, applicant, on the subject now
of land use, let ne ask, are there any Al aneda County
representatives here today? Can | ask you to stand up?
One of you is M. Washi ngton?

MR, WASHI NGTON:  |'m M. Washi ngt on.

HEARI NG OFFI CER CELLI: And M. Lopez? kay.

And why don't you all step forward. 1'mgoing to take
your testinmony first this norning. So cone on up. [|'m
going to ask you to sit at this table on ny left. I'm

hopi ng those nmi crophones are working. But please be

m ndf ul that everybody needs to hear you and we need to

EHLERT BUSI NESS GROUP (916) 851-5976
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speak directly into these m crophones.

So please, I'Il have the witnesses sworn. [|'l|
swear them

(Whereupon the witnesses were sworn.)

MR, WASHI NGTON: | do.

MR LOPEZ: | do.

HEARI NG OFFI CER CELLI: Have a seat. The
attorney doesn't have to take the oath. Please state and
spell your name in the record, if you wouldn't mnd.

MR. LOPEZ: MW nane is Albert Lopez, Planning
Director for Alameda County. Spelling ny nane is
A-l-b-e-r-t, L-o0-p-e-z.

MR. JENSEN. My nane is Bruce Jensen. |1'ma
Seni or Planner for Al aneda County Pl anni ng Departnment.
The spelling of ny name is B-r-u-c-e, J-e-n-s-e-n.

Sorry.

My nane is Bruce Jensen, Al aneda County Pl anni ng
Department. Spelling of nmy name is B-r-u-c-e J-e-n-s-e-n.

MR, WASHI NGTON:  And |' m Bri an Washi ngt on,

Assi stant County Counsel for Alaneda County. My name is
spelled B-r-i-a-n. And everyone knows how to spel
Washi ngt on.

HEARI NG OFFI CER CELLI: Thank you. We're going

to proceed in an unusual way this norning, |adies and

gentl emen. The people who are before you to testify today

EHLERT BUSI NESS GROUP (916) 851-5976
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are nobody's witness in particular. They've come down at
the request of the Comittee to answer some questions.
Since they aren't really affiliated or associated with any
party in this case, we, the Committee, asked the parties
to submt questions that the Commttee will ask of the
parties. And then afterwards, we will give sonme linmted
cross-exam nation to the parties so you can ask follow up
guesti ons as needed.

First, | have a question of M. Dighe's
guestions. Can you briefly explain your position in
Al aneda County and what kind of work you do for Al aneda
County?

MR. LOPEZ: As the planning director for the
county, | run the planning departnent, staff of about 30
folks. W regulate current planning as well as policy
pl anning. Current planning involves pernmt processing,
entitlenent processing. In the policy side, it's
i mpl enenting and updating the general plan for the county,
i ncluding the western portions of unincorporated Al aneda
County, San Lorenzo, San Leandro, Castro Valley, Tri Land,
Ashl ands and Fair View |In the East County, we are -- the
gui di ng docunent is our East County Area Plan, which
will be quoting fromtoday.

HEARI NG OFFI CER CELLI: Thank you.

And M. Jensen?

EHLERT BUSI NESS GROUP (916) 851-5976
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MR. JENSEN. | am a senior planner for Al aneda
County. | performa nunber of tasks related to both
devel opnent pl anning and policy planning. In the past, |

have been one of the point people on working through sone
of the policy issues for a lot of the big projects in the
East County, including some of the power plant projects

t hat have come up.

HEARI NG OFFI CER CELLI: Thank you.

I'"mgoing to ask the questions that were prepared
by the intervenors -- or some of the intervenors. |
should state for the record, | only received questions for
Al aneda County from Raj esh Dighe, CalPilots, Rob Sinpson,
and Sierra Club. So | will be asking these questions they
submitted.

And the way |'mgoing to proceed is |'mgoing to
ask the question and I'mgoing to allow you to figure out
who's the right person to answer the question, please.

Can you briefly explain what is Al ameda County's
voter approved Measure D?

MR, LOPEZ: Sure. Measure Dis a voter-approved
initiative. 1t was approved in the fall of the year 2000.
Essentially is a growh control neasure to define the
urban growt h boundary around cities. | understand it was
initially brought forward to the voters in response to the

devel opnent potential or the desire for devel opment to
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occur in the north Livernore area, which at that time
there was a strong desire to keep that as open space.
Measure D was passed ostensibly to curb that kind of
growmh and to limt the ability for new residential, new
conmer ci al and new i ndustrial devel opment to occur in the
uni ncor porat ed non-urban growth boundary areas of Al aneda
County.

HEARI NG OFFI CER CELLI: Does the Mariposa Energy
Project, which we will be referring to throughout these
proceedi ngs as the MEP, or Mariposa, does the MEP cone
under Measure D?

MR LOPEZ: Yes, it does. And | think it is
important to clarify that the general plan which governs
this area of unincorporated Al ameda County is this plan
that | have in front of me. |It's what we call the ECAP
the East County Area Plan. This was anended by Measure D.
The copy that | have here includes those amendnments. And
the MEP would fall under jurisdiction of this plan, the
ECAP, the East County Area Pl an

HEARI NG OFFI CER CELLI: Now, does the MEP violate
Measure D or the ECAP?

MR LOPEZ: We don't believe it does. | should
probably -- what | wanted to do is actually ask too we did
have a prepared statenent that addresses sonme of these

issues. And | don't knowif | could just read that into
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the record. It does address that issue as well as a
variety of other issues.

HEARI NG OFFI CER CELLI: Pl ease do.

MR, LOPEZ: Thank you very much.

Al aneda County has been working with the
devel opers of the MEP since July of 2008 to ensure that
the project is conpatible with applicable |aws,
ordi nances, regul ations and standards, what we refer to as
LORS, as no unmitigated inmpacts and provides benefits to
our county. We've also reviewed applicable county adopted
plans and find that MEP is consistent with all LORS that
have bearing on the project site, including the East
County Area Plan, the ECAP, the specific provision of ECAP
regardi ng Byron Airport and the WIliamson Act. County
staff finds that the project is consistent with the
county's general plan and in particular ECAP as anended by
Measure D. Although the passage of Measure D in 2000 did
pl ace nore restrictions on |and use and devel opnent
intensity, it does explicitly allow public infrastructure
such as the current project so long as the .01 floor to
area ratio, FAR is not exceeded, which in this case it is
not .

The county considers a project a public facility
because it would serve a key need of the public at |arge

in order to provide adequate electrical services.
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MR SIMPSON: |'msorry. There's so much
feedback, it's hard to understand the words.

MR, LOPEZ: Am| talking too close? Too far?

Sl ower. Ckay.

MR SINGH | want to make a request. English is
not --

HEARI NG OFFI CER CELLI: M. Singh, we have to
have you speak into a m crophone.

MR, SINGH Sorry about that. You know, our
first language is not English. So we have difficulty in
understanding all these terminologies. |f you can please
sl ow down and speak slowy, it would really help us.

MR LOPEZ: | will do that.

HEARI NG OFFI CER CELLI: Thank you.

I just want to renmind all of the parties that
this is a formal hearing and so all of your comrents nust
be addressed to the Conmmittee. So we don't have cross
tal k anongst the parties. Go ahead, if you wouldn't m nd
resum ng

MR LOPEZ: [I'Il slowit down. The county
considers the project a public facility, because it would
serve a key need of the public at large in order to
provi de adequate el ectrical services.

It is also considered infrastructure under the

definition provided in Policy 13 of the East County Area
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Plan and will not have an excessive growth inducing effect
on the East County area as it is not designed to support
enpty quantity of new devel opment in excess of what is
perm ssible in the plan. As a peaker plant, this project
does not seek to pronote new devel opnent but is designed
to serve existing power users within the regi onal network.

Two other projects in the past ten years have
cone before this Comm ssion under nearly identica
conditions and in both cases the county has | anded in the
same place and your Conmi ssion has agreed. As such, the
county's application of its LORS to the project is
consistent with the county's prior practice.

County staff also finds that the project is
consistent with those provisions of the East County Area
Pl an that have a bearing on Byron Airport. These include
i ssues such as height limtations, glare, potential bird
strikes, and electronic interference. Qur letter to the
Conmi ssi on on Septenmber 17th, 2010, provides further
detail and anal ysis on these issues. W also recognize
that the FAA, which has sole jurisdiction over aircraft
and pilot safety issues, has already issued determ nations
of no hazard to air navigation for the project stocks and
power |ines which also included an anal ysis of the
project's plunes.

Furthernore, we understand that in performng its
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air nautical study on the project the FAA was required to
consi der the plan of runway extractions which are
specified in the Byron Airport master plan as though they
al ready exist at their planned future | engths.

We find that these FAA determinations are
sufficient for a finding of conpatibility for the project
with the Byron Airport with respect to air safety.

I's that better, folks?

The parcel on which the project will be |ocated
is under a WIliamson Act contract. The property subject
to the WIliamson Act contract is considered non-prineg,
non-irrigated grazing land. By letter dated July 6th,
2009, the State Departnent of Conservation agreed that the
project would be a conpatible use under the WIIlianson Act
and woul d be defined so that the parcel remains in
agricultural use. Gven that Mriposa has comitted to
reseedi ng the lay down areas and to the placenent of
per manent agricultural water sources on the parcel, the
parcel will be able to support as many cattle on the
remai ni ng 146 acres after the project is built as are
currently supported and is thus consistent with the
W IIliamson Act.

Finally, we note that the applicant has been in
contact with the Al aneda County fire chief and fire

marshal . W believe the county's fire and first responder
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services are adequate to serve the project. The fire
chief and fire narshal both reviewed the project's
hazardous materials lay out and fire protection and
beli eve that both plans are adequate. 1t is unlikely that
the power plant will require significant fire protection
or other first responder services fromthe county. W
further note that the project will have a dedicated fire
water tank that will be available for Al ameda County to
use in case of a grass fire or other energency in the
ar ea.

For all the reasons just discussed, we believe
that the Mariposa Energy Project is conpatible with
applicabl e LORS and shoul d be approved by the Comi ssion.
I would also note that a representative from our county
counsel's office is present today, as is M. Jensen
shoul d you have any questions that are legal in nature or
technical in nature or relate to county protocols. County
counsel has reviewed all actions taken and documents
prepared by county staff in relation to this project and
has provi ded | egal anal ysis where needed.

And that concludes our statenment. Thank you.

HEARI NG OFFI CER CELLI: Thank you.

Now | have to go through the questions that
everybody asked and sort of strike certain things that

you've answered. And forgive me if | end up asking the
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sanme questions over again and cover ground because
haven't prepared for that.

Let me ask you, how does the MEP qualify as
"infrastructure" in excess of that needed for pernissible
devel opnent consistent with the initiative?

MR LOPEZ: Well, | believe | touched on that in

terns of Policy 13 of the East County Area Pl an does

provide an infrastructure. It does allow infrastructure
as a use. As a peaker plant -- and |I'm not a power
person. | don't necessarily understand all of the nuances

of power distribution and such. But | do understand that
as a peaker plant, this will provide power when there is
excess demand. And it does not in and by itself create
nore demand for devel opnent that is pernissible by the

I and.

HEARI NG OFFI CER CELLI: Do you have a definition
for infrastructure in the ECAP?

MR. LOPEZ: Yes, there is. |If you give nme a
second to locate that, | could find that for you.

HEARI NG OFFI CER CELLI: And really, the question
is how does the MEP qualify as infrastructure under the
definition?

MR, LOPEZ: Sure. That definition is here.
Infrastructure shall include public facilities, conmunity

facilities and all structures and devel opment necessary to
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the provision of public services and utilities as a
provi der of energy power. | think it's very clear this is
a public service

HEARI NG OFFI CER CELLI: M. G oover, you have a
guesti on?

MR CGROOVER: Yes, M. Chair. My | get a copy
of that prepared statenent, please?

HEARI NG OFFI CER CELLI: Would you be willing to
provi de us an el ectronic copy?

MR, LOPEZ: Sure. That is not a problem |
didn't bring extra copies, but | think we mght be able to
dig one up here or get a copy made here today.

HEARI NG OFFI CER CELLI: Thank you.

MR SIMPSON: |'msorry. | didn't hear the
guesti on.

HEARI NG OFFI CER CELLI: The question is will they
provide a copy of the statenent, the prepared statenent
that M. Lopez wote. And | asked if he would send it to
me. And | will nake that Committee's Exhibit A So
Exhibit Ais a prepared statement by M. Lopez, which when
we receive a copy | will dissemnate to all the parties.

So the question was -- M. Sarvey, did you have a
guesti on?

MR, SARVEY: Shouldn't that have been pre-filed

testinmony, M. Celli?
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HEARI NG OFFI CER CELLI: Actually, since he's no
party's witness, there's sort of an afterthought. The
contact was nade after the prehearing conference
statement. And the Conmittee felt that it was inportant
for everyone to hear from Al ameda County directly, because
initially we hadn't planned on having Al anmeda County here
at all.

MR. SARVEY: | understand. But | would object it
wasn't pre-filed.

HEARI NG OFFI CER CELLI: (njection noted. Thank
you. Your objection is preserved.

Now, the next question is whether there is a
viol ation of policy 52 of the ECAP, because when the MEP
site has windmlls around it and land is supposed to be
kept open for agricultural open space, | guess the
qguestion is does the project violate policy 52. W have
an excerpt here that says the county shall preserve open
space that's for the protection of public health and
safety, provision of recreational opportunity, production
of natural resources such as agriculture, windmll, and
m neral extraction and protection of sensitive
(i naudi bl e).

MR LOPEZ: Well, | don't think that violates
policy 52. You have to | ook at the East County Area Pl an

as a whole. | nean, the ECAP as admitted by Measure Dis
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I think at its core an open space initiative. It is
designed to preserve open space. It does however allow
some devel opnment to still occur to infrastructure being

one of those types of devel opnent or types of facilities |
guess you should say. So | don't believe that the MEP
violates policy 52. There's a lot of other policies in
the plan and prograns of the county that you preserve open
space explicitly. So | don't think there's any concern in
regards to that particular policy.

HEARI NG OFFI CER CELLI: The same question with
regard to policy 54. And just as you're |ooking, there's
the sane question with regard to 54, 72, 85, 93 and 218.
52, the excerpt | have is the county shall approve only
open space, park recreational, agricultural, limted
infrastructure public facilities such as limted
infrastructure, hospitals, research facilities, |andfil
sites, jails, et cetera, and other simlar and conpatible
uses outside the urban growth boundary.

MR LOPEZ: Well, as a public facility and
infrastructure, this would clearly fall within the
categories of those uses that could be approved outside
the urban growt h boundary. So | don't think there is a
problemw th policy 54 either

HEARI NG OFFI CER CELLI: Also policy 72?7 Wile

you're looking for that, | just want to nmention, M.
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Di ghe, that the question with regard to WIlianmson Act was
neasured in his prepared statenent. So | won't be asking
t hat questi on.

MR DIGHE: In question 4, 5, 6; correct?

HEARI NG OFFI CER CELLI: Right. The same reason
he covered that in his prepared statenent.

MR DIGHE: | just want to nake sure | guess the
information for 4, 5, 6 specifically actually.

HEARI NG OFFI CER CELLI: | did ask four

MR. DIGHE: How about the fifth? Because it's a
quote and that's why | want to nmake sure he believes in
that. Thank you.

HEARI NG OFFI CER CELLI: Let ne |let him answer the
| ast question, which was was it consistent with the policy
72.

Go ahead, M. Jensen.

MR, JENSEN. Thank you.

Policy 72 states that the county shall preserve
the Mountai n House area for intensive agricultural use
It asks us to |l ook at the definition of Table 1. CQur
sense is that because this parcel is located in an area
where the agriculture has been and probably will continue
to be marginal in its natural state and because it's only
been used as narginal grazing land for nany years, it's

not considered to be prinme soils. It's not an area that
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has ever been used as intensive agriculture. This
particul ar project would not -- would not be found out of
conpliance with that policy. The area where intensive
agriculture actually occurs in the Muntain House area is
not really affected by this project at all.

HEARI NG OFFI CER CELLI: Thank you.

Let me ask you -- I'"mgoing to go back to
guestion five, which says with reference to the May 20th,
2010 letter submtted by Chris Bazar, it is sonewhat clear
that MEP is not easily consistent with the ECAP, but he
says he believes it is possible to nake it consistent with
ECAP wi th judicious use of planning and mitigation. Do
you agree with that?

MR, LOPEZ: \Which letter were you referring to?

HEARI NG OFFI CER CELLI: The May 20, 2010, which
has been marked as Exhibit 41 as a letter to Craig Hof fman
fromChris Bazar.

MR, LOPEZ: \Which page are you referring to?
First page.

HEARI NG OFFI CER CELLI: What page, M. Dighe, on
t hat ?

MR DIGHE: It was the first page actually.

HEARI NG OFFI CER CELLI: Under general .

MR LOPEZ: Yes, the statenent in the letter

dated May 20th from our Agency Director Chris Bazar states
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that the county staff believes that the proposed project
is or can be nade consistent with all applicable policies
of the Al aneda County general plan, in particular the ECAP
wi th judicious use of planning and mtigation neasures and
that the ECAP does not preclude construction of a power
pl ant outside the urban growh boundary on | ands
designated for large parcel agriculture use. So the
guestion is -- sorry. Wat was the question?

HEARI NG OFFI CER CELLI: The question was do you
agree with that?

MR LOPEZ: | do agree with this statenent.

HEARI NG OFFI CER CELLI: The next question is on
what basis is construction of power plant on | ands
designed for |large parcel agricultural use -- agricultura
use consistent with the ECAP? | know you' ve al ready
covered some of that. But if you would.

MR, LOPEZ: Sure. Well, again, public and quas
public uses/infrastructure are allowed outside the urban
grow h boundary. And as such, and referring back to
Policy 13 of course, and this project squarely falls with
this that definition of a public or quasi public use.

HEARI NG OFFI CER CELLI: And | don't know if it's
you or M. Jensen who speaks to whether the MEP is
consistent with the policy 76, 85, 93, and 218. And it

has to do with the WIliamson Act and supporting
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agricul tural uses.

MR LOPEZ: | believe M. Jensen stated in
regards to policy 72, this is not a high yield
agricultural area. 1In fact, the definition in policy 72
of intensive agricultural use is just that, that it be
high yield crop of land. W don't believe that policy 76
necessarily applies to this just because the | and where
the MEP is located is not high yield agricultural |and.
don't believe it would have any inpacts on agricultura
production in adjacent counties of either San Joaquin,
Contra Costa or Santa C ara.

HEARI NG OFFI CER CELLI: And woul dn't that be the
same answer with regard to Policy 93 which seeks to
stinmulate agricultural investnent?

MR LOPEZ: | believe that is the same answer.
One thing is that we do other parts of unincorporated
Al aneda County, specifically the Livernore Valley, for
exanpl e, where we do stimulate agricultural investnent.
In this particular case, viticulture, but that would not
necessarily apply to the MEP site.

HEARI NG OFFI CER CELLI: And lastly, policy 218
seeks to devel op an expansion of public facilities that
the county shall all ow devel opnent and expansi on of public
facilities in appropriate |ocations outside the urban

growm h boundary consistent with the policies and | and use
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di agram of east end county area plan. |Is the question --
the question is is the MEP consistent with policy 218 or
does it violate the policy 2187

MR SIMPSON: |I'msorry. It was hard to hear a
| ot of what you said there.

HEARI NG OFFI CER CELLI: The question was whet her
the MEP will be consistent or violate policy 218 of the
ECAP.

MR LOPEZ: | don't believe there is the
violation of policy 218. Either this very explicitly
allows utilities and infrastructure outside the urban
grow h boundaries. So | don't think we have a probl em
t here.

HEARI NG OFFI CER CELLI: One other point that's
made in the question here regarding policy 76 mentions
that the county shall work with the San Joaquin County
among ot hers, Contra Costa, Santa Clara. Did Al aneda
County work with San Joaquin with regard to this
particul ar devel opnent ?

MR. LOPEZ: No. As the host conmunity, we are
obligated and you could say nandated to review this
proj ect and any other sort of outcone of the review of
that project and any other agreenment that we enter into
with the MEP to the benefit of Al aneda County. Not to say

that we would intentionally do something to harm any other
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county. But that is really our function. That's our job
is to negotiate on behalf of Al ameda County.

There's likely simlar counterparts of planning
director and AC Director in San Joaquin County that |
i magi ne woul d do the sane for their county. So to answer
your question, we did not explicitly -- at least | don't
think we did -- work with our adjacent counties in regards
to this project. But nor do | think that we are
necessarily required to do so.

HEARI NG OFFI CER CELLI: Okay.

MR SIMPSON: | amsorry. W're all having
trouble at this end of the table with understanding the
words cone out of his mouth because it's so nuch echo.

HEARI NG OFFI CER CELLI: Okay. So the best we can
do right nowis try to find a place -- if | talk really
cl ose, you know, this actually sounds pretty good to ne
ri ght now.

MR. LOPEZ: You can probably hear ne better if |
don't use a mcrophone at all | inmagine. But these guys
back here, the techy folks, don't like it.

HEARI NG OFFI CER CELLI: The question is can you,
M. Petty, hear himwi thout the m crophone?

MR PETTY: | can hear himbetter wthout the
nm cr ophone.

HEARI NG OFFI CER CELLI: But | also have a WebEx
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broadcast going and | want to know what the word is from
them So here's the plan. Wat if he projected but
projects fromthis distance like so, so it is going
feedi ng through the m crophone but he's speaking | oudly
enough for everyone to hear in the room |'mgoing to
strain your vocal cords, folks. Sorry. But give it a
whirl and see how we do.

MR, SIMPSON:  We can hear you.

HEARI NG OFFI CER CELLI: 1'Il shout it out today
fol ks. Thank you.

To M. Mainland, you're raising your finger for a
qguestion or that you can hear?

MR. MAI NLAND: Just a request. |If M. Lopez
woul d pl ease repeat his |ast statenent which was not heard
down here on this end.

MR, LOPEZ: Sure. The question was whether or
not we had in regards to policy 76 of the East County Area
Pl an busi ness we had worked with San Joaquin, Contra Costa
or Santa C ara County.

HEARI NG OFFI CER CELLI: Louder.

MR, LOPEZ: The question was whether we had
wor ked -- Al aneda County had worked with either San
Joaquin, Contra Costa, or Santa Clara County to review
this project.

And nmy response was that because we are the host

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

45
conmuni ty, my agreenment any review of the project we take
is to the benefits of Al ameda County. W don't believe
that we were remiss to not work with the adjacent counties
sinply because | don't believe that we're required to do
so. This specific policy is in regard to inpacts on
agricultural land. As we've already stated, the MEP is
| ocated on a parcel that has very narginal agricultura
| ands. W do not believe that the approval of the MEP by
this Comm ssion would underline the agricultura
production or the ability for those adjacent counties to
engage in agricultural uses in their county lands. And
that is nmore or less how | answered that previously.

HEARI NG OFFI CER CELLI: Thank you. | have to
make this point of clarification. Because we first of
all -- 1 amlooking over there. Mtt? So what |'m doing
i s speaking about five inches away from nmy m crophone.

' m speaking |loudly so everyone can hear ne in the room
yes? Do | have noddi ng heads? People are saying they can
hear me fine.

The problem was luckily the | ands answer was a
repeat of the previous answer. But the panel will need to
speak into the m crophones because the WbEx people, the
peopl e on the tel ephone can't hear. So |I'msorry, folKks,
but we're going to have a suffer a little echo. And

need you to speak into the mcrophones enough to get a
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boosted signal to the tel ephone. So thank you.

Wth that, 1"mgoing to strike question 14
because it is outside of their jurisdiction. W can talk
about that |ater.

MR. SINGH As | made a request, English not
accurately my primary |anguage, please speak slow |
agai n request, sir.

HEARI NG OFFI CER CELLI: Okay. Everyone will do
our best to acconmmpdate that. But we need to --

MR SINGH This is a minority town and we want
people to hear it, sir

HEARI NG OFFI CER CELLI: | understand. And |'m
doi ng nmy best, but English is the | anguage unfortunately
we all have in common. It's the one we're speaking. [|'m
going to try to speak slowy but we have to get -- we have
a lot of business to cover. So we need to nobve at pace.

So with that, I'"'mgoing to tell M. D ghe |I'm not
goi ng to be asking question 14. They don't approve. W
approve. The Energy Comm ssion approves. So it's not
theirs to answer that.

The environnental inpacts to Al aneda County,
because of the MEP with regard to the GHG emi ssions, |'m
going to ask a question. The question is does it bother
Al aneda County that this project will have GHG emi ssions?

That's the question.
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MR LOPEZ: Well, we have a nunber of clinate
rel ated prograns and plans that we work on in Al aneda
County. As a matter of fact, right now, we are working on
the county's climte action plan. That is a series of
programs and policies to reduce greenhouse gas em ssions
t hr oughout the uni ncorporated areas of Al ameda County.

So, yes, greenhouse gas em ssions are always of concern to
Al aneda County, specifically the planning department. And
to nme personally as | think I would speak for Bruce Jensen
as well as our senior planner who is in charge of our
climate action planning.

But that said, as you stated, | think just a
second ago is that Al aneda County is -- we are a concerned
party but we are not the approving body for this project.
We did through our cooperation agreement try to address
sone of the mtigation -- sone of the inmpacts of GHGs
through mtigation that can have a positive inpact on GHG
here in Al ameda County. And so | could go into that if a
qguestion arises around that issue. But it is alittle bit
of a leading question it's whether or not Al ameda County
is bothered by GHG  You're getting just the opinion of
the planning director and the gentlenman that runs our
climate action plan. So you're probably getting an
opi nion that may not be reflected of the Board of

Supervisors who ultinmately determ ne what the county's
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bot hered by.

HEARI NG OFFI CER CELLI: Thank you.

And M. Dighe, question 16 and 17 both go to
demand and supply of PG&E energy which is outside of
Al aneda County's jurisdiction. |In other words, that's
within ours. So what | will ask is what are the different
mtigation and comunity benefits proposed by Mariposa,
LLC, to Al ameda County?

MR SIMPSON: | amsorry. Can you repeat that?

HEARI NG OFFI CER CELLI: Yes. The question is:
VWhat are the different mtigation and community benefits
proposed by Mariposa Energy, LLC, to Al aneda County?

MR. LOPEZ: The answer to that question is on
June 2nd of 2010, the Community Devel opment Agency went to
our Board of Supervisors. They nmeet in QCakland. And the
subject of this itemwas a cooperation agreenent between
the Mari posa Energy Project and the county of Alameda. As
| mentioned before, as the host community, we are
obligated to review the project and to strike any
agreement that we make with Mariposa to the benefit of
Al aneda County. Specifically, we were concerned about
sone of the health and safety issues, GHG air quality, and
items of that nature.

We do have a cooperation agreenent that was

approved by the Board of Supervisors. It was a very
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standard operating procedure. |t was done very
transparently. This is all public record avail able on our
website. The cooperation agreement covers a couple of
different things. Probably just getting directly to your
qguestion, it does provide paynment to Al ameda County in the
amount of $1.2 nmillion to cover three specific itens:
$600, 000 for a health care facility or youth center in the
Tri Valley area; $150,000 for the county's climate action
pl an and ot her environnmental review, CEQA review, and
other efforts related to alternative energy, energy
efficiency, or greenhouse gas reduction; 450,000 for the
uni ncor porated East County Pace program The Pace program
is a program pronmoted by the State of California to allow
installations of solar panels on residential property.

That installation -- the cost of that installation is
spread out over a 20-year plan and recouped through
property tax. That funding from Mari posa would help us to
adnmi ni ster and to create that programin an eastern

Al aneda County.

The other part to the cooperation agreenent
relates to nostly permtting and expediting and obligates
the county to respond in a tinely fashion to request for
easenents for encroachnent permts and as well as for the
delivery of county services and the approval of permts.

So in sum the cooperation agreement approved by

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

50
t he Board of Supervisors of Al aneda County covers not just
sort of who's going to do what, but also stipulates the
mtigation paynments to the county of Al ameda and what
t hose paynents are to be used for.

HEARI NG OFFI CER CELLI: Thank you.

MR, SIMPSON: Pardon me. 1'd like to object to
not asking the prior question regarding need for the
facility. It sounds like the county faced its contention
on this project by beneficial use of this electricity it
sounds like. But the question that wasn't asked sounds
like it's gernane.

HEARI NG OFFI CER CELLI: 1'mgoing to |l et you ask
t hat question when we're finished with the questions that
were submtted. 1'mgoing to |l et each of the parties go
around and ask one or two questions. | would like you to
hold that question and ask it later if you would. Thank
you.

So the next question -- just M. Dighe, | just
want you to know that in the socio -- in the
soci oeconomi cs section, there is a conplete anal ysis of
how much tax revenue will be generated by the MEP and how
many jobs will be created. And that would be in the FSA
in the socioeconom cs question. But |I'mgoing to go ahead
and ask if you know. And if you don't know, that's fine.

The question was: Do you know the annual projected yearly
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MR LOPEZ: | do not know the answer to that
qguesti on.

HEARI NG OFFI CER CELLI: How about how many j obs
will be created in Al ameda County?

MR, LOPEZ: |'ve heard that during construction
there will be sonewhere between 150 and 200 jobs during
construction with a much smaller | think about a dozen or
so jobs once it's under operation

HEARI NG OFFI CER CELLI: And just to be clear,
that information will be in the soci oecononi cs section.

Thi s next set of questions comes fromthe
California Pilots Association. It references applicant's
Exhi bit Nunmber 41, which was the letter of additiona
anal ysis dated May 20th, 2010, to M. Hoffrman from M.
Bazar. |s that how you pronounce it?

And Exhibit 49, what is Exhibit 49, M. WIson?
' mnot sure what that document is.

MR WLSON: There were two letters from Al ameda
County. | think they're | ooking at them now.

HEARI NG OFFI CER CELLI: Okay. And 49 hasn't bee

noved in yet. W'Il|l nove in exhibits after we hear from

51

n

Al aneda County today. So the question is regarding policy

150. The county shall recognize the Byron (East Contra

Costa County) airport as a regional resource and shal
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work with Contra Costa County to ensure that land use is
approved in Al aneda County within the Byron Airport's
referral area are conpatible with the airport's
operations.

The question is what has Al ameda County done to
ensure that ECAP policy 150 has been inplenented to
protect Byron in the east Contra Costa County Airport
pursuant to ECAP policy 150 with regard to the Mariposa
Energy Project?

MR. JENSEN: We have | ooked to both our ALUC and
to the policy in the ECAP as well as to the efforts that
have taken place within this forumin front of the CEC in
order to try to determi ne whether or not there could be a
potential existing conflict between the proposals for
Al aneda County and the operations of the airport.

Qur ALUC has told us that they do not have a
specific level of jurisdiction over the airport and its
rel ationship to the land use in our county. W are under
the inmpression and we believe it's a correct one that the
ALUC in Contra Costa County al so does not have
jurisdiction over |and use outside the boundaries of
Contra Costa County. W have | ooked at the airport |and
use plan for the Byron Airport and we note that this is in
| believe it's called sector D. And sector D basically

doesn't do -- doesn't provide a lot of restriction on the
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type of developnent. It does set a nmaximum height [imt
of around 100 feet. | believe that the height Ilimts for
this project are below 100 feet. And otherwise it doesn't
have any other restrictive requirenents for the type of
devel opnent that can occur in that sector.

To the extent that the existing policies and
plans don't restrict this type of devel opnent, Al aneda
County has made a statement to that effect in the docunent
that we submtted on Septenber 17th and we believe that
probably fulfills that requirement. W' re not sure what
el se we could do, especially in recognition of the FAA' s
determination that there's no hazard as a result of the
juxta positions as it is of these two | and uses.

HEARI NG OFFI CER CELLI: M next question here
fromCalPilots is does the Al aneda County | and use policy
pl an as adopted July 16th, 1986, address and protect the
Byron Airport pursuant to Public Wilities Code Section
21670. 4?

MR JENSEN: We don't have the document in front
of us right now And we weren't anticipating that we
woul d need to have our transportation planner here. She
woul d have all of that information | think at the tip of
her fingertips. | think we have to say that we don't know
a precise answer to that question right now.

HEARI NG OFFI CER CELLI: Okay. The next question
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i s under what authority does M. Bazar, the director of
Al aneda County Conmunity Devel opnent Agency, have to
overrul e the Al ameda County Airport Land Use Commi ssion to
revi ew and conment on the Mariposa Energy Project which is
| ocated in Al ameda County when in fact they have done so
for the Russell City Energy Center and East Shore Energy
Center?

MR. JENSEN: To the first point, M. Bazar does
not have the authority to overrule the ALUC for matters
that are within the ALUC s jurisdiction. And in the case
of the East Shore Energy Center and the Russell City
Energy Center, both of those fell under the jurisdiction
of the Alameda County ALUC. |In this case, because the
airport is a one jurisdiction and because the |and use in
guestion which is the Mriposa energy proposal is in
anot her jurisdiction, the ALUC does not have the
jurisdictional authority to coment on the juxta position
of these two land uses. M. Bazar's letter does not
therefore overrule their authority. And it does talk
directly to the land use issues that are within the
pl anni ng departnent's and the county of Al aneda's purview.

HEARI NG OFFI CER CELLI: Thank you.

The next set of questions comes fromintervenor
Rob Sinpson. A perfect segue. Wat was the basis for the

county opposition of the Russell City energy center and
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t he East Shore Energy Center conpared to the support for
this project?

MR, LOPEZ: Well, both of those projects were in
another jurisdiction. They were both in the city of
Hayward. They then fall under the jurisdiction of Al anmeda
County in terns of being the | ead agency pursuant to CEQA
or to as the approving body.

HEARI NG OFFI CER CELLI: Does the county have --
the question is: What effect would Al ameda County's
nui sance | aws have on the project were it not for
jurisdiction of the Energy Conmi ssion?

MR LOPEZ: Well, | mean, | think the role of the
Energy Commission is to approve a project like this. Do
you want nme to ask the question | guess it would fall back
to the county to reviewit and we woul d be doing our due
diligence. W would be doing environmental review as wel
as a review of all of the environnental inpacts mtigation
neasures and such. That is not the case. The State is
t he approvi ng body and we do have a role and | think
that's why we're here today is to help fulfill that role.

HEARI NG OFFI CER CELLI: Thank you very nuch for
t hat .

The question is did the county consult with its
public health departnent regarding this project? The

qguestion was did the county consult with its public health
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department prior to approving this project?

MR, WHEATLAND: Can | ask for clarification? |
don't believe the county has approved this project. |
believe that's the Energy Commi ssion's role.

HEARI NG OFFI CER CELLI: I'msorry. |'mreading
directly. Let's ask it this way. Did the county consult
with the Public Health Departnent regarding this project
at all?

MR LOPEZ: | do not believe that we did.

HEARI NG OFFI CER CELLI: Did the county consult
with its Agricultural Advisory Commttee regarding this
proj ect?

MR LOPEZ: | don't think that we did.

HEARI NG OFFI CER CELLI: Would this project, were
it not for the Energy Commi ssion's jurisdiction, be
subj ect to a conditional use permt?

MR LOPEZ: | don't know.

HEARI NG OFFI CER CELLI: M. Jensen, do you have a
di fferent answer?

MR. JENSEN: If this project were to cone before
Al aneda County as the | ead agency, and we were to look in
the general plan at the allowance that we have for it, we
were to take the sane approach that we took in the letter
that we submtted in May, then we woul d probably require

t he Mari posa Energy, LLC, to come to us with an
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application for a conditional use permt. And it would
get a full environmental review and we woul d take it past
every agency and every group or individual with an
interest init in order to determ ne what kind of
conditions of approval it would need and ultimately
whet her or not we woul d approve the project.

HEARI NG OFFI CER CELLI: |Is there alimt to how
many projects of this nature can be developed in this
area? O specifically, is there alimt on how nany
projects of this nature can be devel oped on this parcel ?

MR, LOPEZ: The linmtation on the parcel is
governed by the large parcel agricultural designation in
the East County Area Plan. As | mentioned earlier, there
is a .0l FAR floor to area ratio roughly -- roughly if you
have a 100 acre parcel, you're allowed .01 of that to be
used as to cover that with structures. So on the parce
itself, there is that limtation of devel opnent and that
woul d al so apply in some ways to the entire East County
area. In terns of how nmany other power plants or energy
projects like this could be approved in the East County
area, | really don't have an answer to that question

HEARI NG OFFI CER CELLI: Shoul d Al ameda County
share the mitigation package or other revenues fromthis
project wth neighboring counties for increased pressure

on its fire department or for other reasons is the
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guesti on?

MR LOPEZ: | amsorry. Could you repeat the
guesti on?

HEARI NG OFFI CER CELLI: Shoul d Al ameda County
share the mitigation package or other revenues fromthis
project wth neighboring counties for increased pressure
onits fire department or for other reasons?

MR, LOPEZ: Well, in regards to fire, | know that
there is -- | can't renenber what you call the agreenent.
There is an agreenent between both the fire agencies to |
guess it's a nmutual aid agreenent. So | think that that
particular item has been addressed to that process.

Agai n, as the host community, we negotiated our
cooperation agreenent to the benefit of Al aneda County.
And | think there could be sone spill over benefits to

adj acent counties just in regards to air quality for sone
of the things that we're trying to do. But we aren't
required to nor do we ever anticipate or think that we had
to share any of the resources fromthis project with

adj acent counties.

HEARI NG OFFI CER CELLI: This next question, just
I"'mgoing to nodify a little bit, M. Sinpson, because
Al aneda County doesn't approve the project. So | think
the way | would ask this next question is would the

county's determ nation that the MEP project does not
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violate the ECAP, would they have nade that determ nation
wi t hout the benefit package? Do you understand the
question? | think that's where you were going with the
qguestion, M. Sinpson.

MR, SI MPSON: Thank you.

MR LOPEZ: Well, | think the answer to the
guestion is no, and we wouldn't -- well, we would have
cone down in the same place whether or not there was a
benefit. The letter that we sent to M. Craig Hof fman on
May 20th of the CEC where we essentially lay out the very
general -- the general principles of why the project is
consistent with the East County Area Pl an, that was dated
May 20th. This was our official record of finding that
the project was conpatible with LORS. W didn't go to our
Board until a nonth later or so with the cooperation
agreenment. So | can't renenber exactly how you worded the
qguestion, but there is not necessarily relationship
bet ween the two.

HEARI NG OFFI CER CELLI: Okay. Wbuld the project
i npede upon the Al ameda County right to farn? And that's
in quotes. So | take it that's a termof art.

MR LOPEZ: No, it would not.

HEARI NG OFFI CER CELLI: Thank you. And then
finally, 1"mgoing to ask sonme questions fromthe Sierra

Club. A lot of these questions were really addressed in
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the statenent, but I'Il just generally ask again how you
consider the MEP to fall within the category of a public
use.

MR, LOPEZ: As a provider, a producer of energy,
| believe that the definition of infrastructure and public
and quasi public uses -- in our view, the project, all the
buil dings and all the lateral lines that they need to
construct are considered infrastructure as all owed by
Policy 13.

HEARI NG OFFI CER CELLI: Thank you.

And what does the county consider a quasi public
use or and would the MEP fall under the category of a
quasi public use?

MR, LOPEZ: The question again was what do we
consider to be a quasi public use?

HEARI NG OFFI CER CELLI: Yes. And whether the MEP
woul d fall under the category of a quasi public use.

MR, LOPEZ: Yes. \What we were just discussing
here was that a quasi public use would be sone sort of a
service or need that's provided by a -- potentially could
be provided by a private entity but that would be for the
benefits of the public. Mch like a utility.

MR. CARLTON: I|I'msorry. | didn't understand
t hat .

MR, LOPEZ: It would be a service or product
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provided to the public that could be provided either by a
private entity or sonme sort of hybrid private entity with
some sort of governnent oversight. So the answer is that
we believe the MEP does qualify as either -- we consider
to be a public or quasi public use.

MR, CARLTON: | didn't hear the |ast sentence.
You consi der --

MR. LOPEZ: W consider the MEP to be a public or
quasi public use.

HEARI NG OFFI CER CELLI: Did you hear that?

VR, CARLTON: Yes.

HEARI NG OFFI CER CELLI: Okay. Measure D deleted

| anguage fromthe ECAP that previously pernmitted "ot her
i ndustrial uses appropriate for renote areas and
determ ned to be conpatible with agriculture." Does the

county agree that when a piece of |egislation nakes a
speci fic change that the change nust have nmeaning? It's
ki nd of argumentative, but if you can answer that
qguesti on.

MR. LOPEZ: | do believe that removing those
wor ds does have neaning. Also, Measure D did put some new
words in that have neaning in regard to this project,
specifically policy | believe at that tine it was called
policy 14A that specifically addresses public/quasi public

uses and infrastructure.
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HEARI NG OFFI CER CELLI: And M. Carlton and M.
Mai nl and, | wanted you to know that the Conmittee
consi ders the remai ni ng questions up until question nine
to be already covered in the previous statenent nade.
However, we are going to give you a chance to do sone
followup later. So I'mnot going to ask those questions.
You might need to figure out which of those questions you

t hi nk need nore --

MR, CARLTON: Well, | don't agree, but | wll
wai t.

HEARI NG OFFI CER CELLI: Thank you.

MR SIMPSON: And is that the sane answer for the
bal ance of my questions? | think there were questions of

m ne that weren't asked.

HEARI NG OFFI CER CELLI: Yes. |I'mgoing to give
you all a chance to ask one or two quick questions and
then we're going to nove on. But the reason |'m not
asking a lot of these questions is because they're
duplicative of other people's questions or they may be
argunent ative or objectional for some other reason.

For instance, such things as reseedi ng of
existing grazing |and and permtted grazing acreages is a
guestion that's going to be better asked to staff or
applicant's witnesses about that than these particul ar

W t nesses.

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

63

MR, CARLTON: The mitigation was determ ned by
t he county.

HEARI NG OFFI CER CELLI: That's right. But |
think that you're going to get alittle nore detailed
answers fromthe experts.

We had a question with regard to the climte
action plan. You had nentioned that earlier, the climte
action plan. And how long -- now, what is the status of
the climate action plan in terns of a LORS right now? |Is
this alaw? Is it a policy? Is it a proposed? Wat is
the current status of the climte action plan?

MR, JENSEN. Qur climate action plan has been in
process now for about two years. W had hoped to have it
adopted as early as a year ago. However, there's been
quite a bit of political controversy over our clinmate
action plan, we're sorry to say. As it is right nowit
is -- as yet, it's unapproved as yet by the Board. It's
been t hrough quite a few hearings before other public
agenci es, including our Planning Comrssion. But it's
still being challenged by certain groups, both private and
public interest groups. And we're right now | ooking for
possi bly a hearing before the Board in April. And that's
as close as we can come with a cap right now So the cap
is only adraft. 1t does not constitute a formal public

policy of Alaneda County. And even one the Board approves
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it, it will still have not yet had a CEQA anal ysis done on
it which will be necessary for final approval.
HEARI NG OFFI CER CELLI: | have a question here

that says that the -- CAP, the climate action plan
proposes to reduce county GHG em ssions by 238 -- 238, 200
nmetric tons per year of CO2 equival ence by the year 2020;
is that correct?

MR JENSEN:. That's correct. That's the actua
amount that it would reduce conpared to 2020 if the
programis successful .

HEARI NG OFFI CER CELLI: And the project
currently, according to the questioner anyway, is
projected to rel ease 440, 500 metric tons per year of
GHGs. Do you know if that's correct?

MR JENSEN: | don't have the document in front
of me. 1'll go ahead and take that as a given for the
pur pose of the argunent.

HEARI NG OFFI CER CELLI: What |'m going to do then
is allow the parties to ask any questions of Al aneda
County, just a couple of questions. They're here
really --

MR, CARLTON: Did he answer that question? I|I'm
sorry.

HEARI NG OFFI CER CELLI: He didn't know the answer

was the response. Did | misstate that, M. Lopez or M.
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Jensen?

MR, CARLTON: Well, you didn't go through the
nunber 10, 11, through 17 of our questions.

HEARI NG OFFI CER CELLI: That's correct. Because
they're largely argunmentative. And what | would say is
that we will allow you to ask a coupl e of questions now.
But --

MR. CARLTON: Well, | object. W were asked to
submit questions. You have now asked about three or four
of the 17 questions | asked. | mean, --

HEARI NG OFFI CER CELLI: M. Carlton, why are we
here?

MR. CARLTON: To get the truth.

HEARI NG OFFI CER CELLI: No. Wy are we here? |If
you want the truth, you go to superior court. Wy are we
in this proceeding?

MR, CARLTON: We're in this proceeding to
consi der the Mariposa application.

HEARI NG OFFI CER CELLI: Exactly. So if Al aneda
decides to create sone LORS having to do with the air
pol I uti on over which there is no jurisdiction, it has no
rel evance what soever to our proceedi ng, why would | take
up the time with that?

MR, CARLTON: Because Al anmeda is supporting this

project which directly causes themto violate sonme ot her
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part of their project. W want to understand why. This
project violates their cap.

HEARI NG OFFI CER CELLI: Let ne just ask you this.
Did you hear the answer that said that the cap is not
currently a LORS? Do you know what | nean by that?

MR, CARLTON: | heard the answer, yes.

HEARI NG OFFI CER CELLI: So it's not binding.
It's not law. It's just vaporware at this point.

MR, CARLTON: Well, I'mglad to hear that
reduci ng CO2 emni ssions i s vaporware.

HEARI NG OFFI CER CELLI: Did you understand why
it's not relevant then? Because we're here to
determine --

MR, CARLTON: | don't agree it's not relevant. |
under st and what you sai d.

HEARI NG OFFI CER CELLI: So |I'm now going to --
there's a bit of a buzz on the line.

MR. SIMPSON: Are you sayi ng we have the option
to go to superior court on this matter?

HEARI NG OFFI CER CELLI: Ms. WIllis, did you have
any questions for Al aneda?

STAFF COUNSEL W LLIS: No, we do not. And we
t hank them for com ng.

HEARI NG OFFI CER CELLI: M. Sarvey, please.

EXAM NATI ON
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MR, SARVEY: Does Al aneda County believe that

project is needed to fulfill the public need and why so,
if they do?
MR LOPEZ: | believe the public need is in this

particul ar case as the peaker plant. As you may recall, |
think it was five or six years ago when we were being
threatened with rolling blackouts and such. | do think
that that is something that we should plan for in terns
of -- not plan for but --

MR SIMPSON: |'msorry. Can you speak into the
nm cr ophone?

MS. SADLER: The question and answer weren't

hear d.

MR, SARVEY: Do you want nme to repeat the
guesti on?

Does Al ameda County believe this project is
needed to fulfill a public need and why so?

MR, LOPEZ: | do believe it is required to fill a
public need. As a peaker plant, it provides a service
that -- provision of a service that we all use on a daily
basi s.

MR, SARVEY: So if the electricity fromthis
project is needed, why did Al ameda County oppose both the
Russell City project and the East Shore project?

MR. LOPEZ: W opposed -- generally oppose
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projects that are constructed in an urban area in regards
to the need, that need is not established by Al aneda
County but by the CEC

MR SIMPSON: | didn't understand.

MR, SARVEY: (i naudi ble) whether the project is
needed or not, is that what you're saying?

MR, SINGH Can you repeat that, please?

HEARI NG OFFI CER CELLI: The question was does
Al aneda County know whether this project is needed or not.

MR. VWHEATLAND: |'mgoing to object. The
guestion was just asked and answered.

MR SIMPSON: |I'msorry. | didn't hear the
answer .

HEARI NG OFFI CER CELLI: Could you repeat it, the
answer, please?

MR LOPEZ: Well, the need for power isn't
established -- it's not a function of the county. And the
second part of the question is with regards to two power
plants that were proposed in the city of Hayward. And the
county opposed those on the basis that they were being
i ntroduced into an urban area, which our Board was very
concerned about that and | believe they went on record as
such.

MR. SARVEY: You say that the cooperation

agreement was done transparently. And this is a question

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

69
for M. Jensen. 1've been talking to you for over
two years about this project. Did you informme about
this action by the county?

MR, JENSEN. | can't recall specifically exactly
what | evel of notice we gave. W gave public notice as
required by law. And it went before the Board in the
public heari ng.

MR. SARVEY: Does the county have a requirenent
toinforminterested parties?

HEARI NG OFFI CER CELLI: Did you hear the
guesti on?

MR. JENSEN. Yeah. The Brown Act has provisions
that require specific notice under certain circunstances
and the county conplied with that.

HEARI NG OFFI CER CELLI: M. Sarvey, if | can get
you to ask just one nore, | need you to nove on here. One
nore question, please.

MR. SARVEY: Ch, one nore question.

Does the county consider this acquisition of

public land under the WIIlianmson Act?

MR, LOPEZ: | don't understand the question. [|'m
sorry.

MR. SARVEY: Well, the county says this is a
public facility. |Is this acquisition of public |Iand under

the WIIlianson Act?
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LOPEZ: This land is in private ownership.
SARVEY: So then it's not public acquisition?

LOPEZ: No.

2 3 3 %

SARVEY: It's not a public facility then
right?

MR, LOPEZ: That's not what |'m saying.

HEARI NG OFFI CER CELLI: M. Lopez, the question
is does the WIlianson Act contract provide for this kind
of a project?

MR LOPEZ: 1'Il let M. Jensen answer that if
you |ike.

MR. JENSEN. The WIlianson Act in general has
provisions to allow an electrical facility as a conpatible
use.

HEARI NG OFFI CER CELLI: Can you give us rationa
that this project -- why this project is consistent with
the WIliamson Act?

MR SIMPSON: O not.

MR JENSEN. We believe based on the best
i nformati on we have at hand that this project is
consistent with the WIliamson Act, as the WIIlianson Act
allows as a conpatible use electrical project. It is
still generally required to fit with the conpatibility
requirenents of the WIllianson Act and we have a letter --

and | forget exactly what the date is, but we have a
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letter fromthe State Departnent of Conservation that
provides us with their opinion on that natter. They
believe it to be conpatible use on this property as it's
relatively small and it also mtigates for its own
agricultural inpacts on site.

HEARI NG OFFI CER CELLI: Is it your view that that
applies to all WIlIlianson contracts or this one in
particul ar?

MR JENSEN: Since it's the WIIlianmson Act that
provides for an electrical facility as a conpatible use,
we believe it would apply to any WIlianson Act contract
and we woul d have to |l ook at the particulars of that
contract and the parcel that it applies to in order to
nmake a determ nation of conpatibility.

COW SSI ONER DOUGLAS: So just to clarify what
you're saying is, regardless of what this particul ar
contract says, you believe this conpatible use provision
woul d provide any WIlianson Act?

MR JENSEN:. That's correct.

HEARI NG OFFI CER CELLI: Thank you.

Mount ai n House, did you have any questions for
Al aneda County?

MR, GROOVER: M. Lopez, first I'd like to thank
you for coming as the planning director for Muntain

House. |'mbetting things on your desk woul d be much nore

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

72

interesting for you to be dealing with today.
Specifically if they only let you out with counsel, that's
a doubl e bumer.

In your prepared statenment, you describe this as
a public use or regional public use and therefore it met
the public infrastructure or the regional infrastructure
definitions. Did you consider the region to be anything
beyond the Al ameda County line? Did you consider the San
Joaquin County or Contra Costa County when you nade that
det ermi nati on?

MR, LOPEZ: That definition is straight out of an
Al aneda County docunment, the East County Area Plan. So |

did not review the plans of other counties in nmaking

that --

MR GROOVER: |'msorry. That wasn't ny
qguesti on.

| don't have your prepared statenent in front of
me. |'m paraphrasing what your prepared statenment said.
You said in -- excuse ne if | paraphrase it incorrectly.

But you said that because this was providing regiona
electricity for the region it was regional infrastructure
and therefore conpatible with what is a proposition or
what ever it was. |In your assessnent of what the region
was i n your prepared statenent you gave today, did you

consi der anyt hi ng outside of your jurisdiction?

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

73

MR, LOPEZ: Yes. The definition of regionis
actual ly nmuch probably even greater than those two
counties. |'mnot necessarily an expert in power
di stribution, but I know that we get power fromall over
the state. And so | think it's -- region | mean
el ectrical region which probably is nuch |arger than just
our area.

MR. GROOVER:  Thank you.

In your -- again in your prepared statenment, you
di scuss spot fire response tinmes. Did you consider fire
response tinmes outside of your regional area?

MR LOPEZ: In ny prepared -- are you referring
to ny prepared statenent?

MR, GROOVER:  Yes.

HEARI NG OFFI CER CELLI: Wile he's |ooking, a
question. | just want to linit you to one nore question
after that so we can nobve on.

MR GROOVER: That's all | have.

HEARI NG OFFI CER CELLI: Thank you. W'Ill get to
M. Dighe next after they answer this question.

MR, LOPEZ: The answer to your question is no,
it's fire response to this facility.

MR, GROOVER: May | have a follow up to that?

HEARI NG OFFI CER CELLI: Quickly.

MR. GROOVER: So response tine from Al aneda
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County is over 20 mnutes. Nearly 25 mnutes. And
response tinme from Mountai n House community is eight
m nutes. So you didn't consider any response time outside
of your regional area as being applicable to consideration
for this project?

MR LOPEZ: That's correct. | mean, our fire
chief and our fire marshals, the statenent says they've
reviewed the project. They believe that the fire
protection plans are adequate and that's why you find that
statenent in there.

MR, GROOVER: Al right. Thank you.

And ny |ast question. In your prepared statenent
again, you said that you had determi ned that there was no
wor ker safety inmpacts for this facility. D d you have a
study for that or that was just a determination based off
of professional opinion?

MR LOPEZ: M statenent doesn't have anything in
regards to worker safety.

MR, GROOVER: Ckay. It had sonething init.

Agai n |' m paraphrasi ng because | don't have a copy of
that. You said that you deternined for fire safety that
there was no inpacts fromthis facility. And |I'mjust
wonderi ng what was the root of that statement? If there
was a study, if there was a professional opinion, if it

was - -
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MR. LOPEZ: The only thing | can say is that
again it was referred to the fire chief and fire narsha
and they both approved the plan and because of the
dedicated fire water tank that's going to be available in
case of a grass fire or other energency in the area.
That's what our statenent said. | believe that it's been
pl anned for in regards to any possible energency.

MR. GROOVER: May | have one notice to staff and
I'mdone with questions?

HEARI NG OFFI CER CELLI: | just want everyone to
know that the way |'ve sat you, the order that you're in
is the order in which parties intervened. |'mrewarding
peopl e who intervened early. But you're eating up the
clock for the people on the other side of the table when
you take up extra time. So be aware of that.

MR, GROOVER: Okay. |'mdone with questions.
It's just that at sonme point I'"'mgoing to ask staff in the
staff's assessnent they have the sane assessment that
there's no inpacts. |'mwondering whether staff did an
i ndependent study or took the opinion of Al aneda County as
how t hey determ ned that there was no i npacts and so
eventually I'mgoing to ask staff that question. Wth
that, 1'mfinished.

HEARI NG OFFI CER CELLI: Ckay. Thank you.

M. Di ghe, go ahead
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MR SIMPSON: |Is it possible we can get a copy of
that statenment during lunch to review so we don't keep
guessi ng at what he just said?

HEARI NG OFFI CER CELLI: What we decide -- first
of all, he said what he said, which is nowin the record.
W' ve asked himto provide and they've agreed to provide
us a copy of that docunent. | don't know how quickly we
can get that. | can give you ny e-mail and if you can
send it to ne, | can disseminate it as quickly as | can
get it.

MR SIMPSON: |'m sure they nust have a copy
machi ne here if we can just nake a copy at |unch and pass
it out so we have a basis for our questions.

HEARI NG OFFI CER CELLI: | suppose. | really hate
to i npose upon Byron Bethany Irrigation District nmore than
we have which is the use of the roomand all of the
anenities. So let's see what we can acconplish. "Il
ook into it.

M. Dighe, go ahead. Questions for Al aneda
County.

MR. DIGHE: | have one question. So since the
land falls under Measure D and is voter approved, |'mjust
wonderi ng what (inaudible) were taken by Al aneda County to
collectively present it to the voters (inaudible) the

power plant and what communi cati ons have gone out fromthe
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county to the voters.

MR, LOPEZ: Well, the voters of Al ameda County is
a fairly large base. There was no direct contact of the
voters of Al aneda County for this project. Again
infrastructure is an allowed use as part of the Measure D
I think I've already covered that a couple of tines.

MR DIGHE: So just a follow up. So basically
there was no communi cation to the residents or the voters;
correct?

MR, LOPEZ: Oher than the publicly noticed
cooperati on agreenent, there was no voter or | think the
answer -- voter contact in regards to the project.

MR DIGHE: So just a follow up again, so there
is -- so I'"massuming there was no platform for feedbacks
fromthe voters (inaudible) and this portion from Al aneda
County, right? There was nothing as far as communi cation
by Al aneda County to allow this to happen, right?

MR, LOPEZ: | believe the process that we're
undert aki ng today through the CEC provides that forum
And that's why we are here today, | believe, is to allow
interested parties, residents, voters to bring up these
types of questions.

HEARI NG OFFI CER CELLI: Are there any further
guestions, M. Dighe?

MR, DIGHE: Just to follow up what you just said,
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you said the notices were published. And how were they
publ i shed?

MR. LOPEZ: They follow the Brown Act. Wen the
cooperati on agreenent went to the Board, there was a
requi rement that the agenda be published 72 hours prior to
the neeting. It gets into the newspaper genera
circulation and is posted in the public place. That is
our requirement and that is the requirement that was
fulfilled.

HEARI NG OFFI CER CELLI: Any further, M. Dighe?

MR DIGHE: [I'mstill analyzing. 1'Il let you
go. (inaudible) thank you.

HEARI NG OFFI CER CELLI: kay. Can you pass the
nm crophone to M. WIson?

MR, WLSON: Thank you.

As Cal Pilots and the intervenors here and the
Conmi ssi oners, then we can assune that Al ameda County is
siting power plant and hiding behind the county line. And
they're doing that by not pursuing any airport protection.
So there's laws and regul ations to co-nanage the air space
and work together --

HEARI NG OFFI CER CELLI: M. WIson, we need a
guestion rather than testinony.

MR WLSON. So you showed up without your

Al aneda County planner. You have to confirm you have no
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| aws, LORS, |aws, ordinances, or regulations. You haven't
change or witten any policy to protect the airport zones
wi thin Al ameda County; is that correct?

MR, JENSEN. We can't say with certainty whether
that's correct or not.

MR WLSON:. Well, you just admitted it was
correct when you sited that there was -- you've got a plan
in place for the Hayward Airport. You have a plan in
pl ace for the Livernore Airport. And you have a plan in
pl ace for the Oakland Airport. Do you have any ki nd of
protection plan based on the airport |and use handbook
that protects the approach zones for the Byron Airport?

MR JENSEN: | don't know the answer. | don't
believe so. But | don't know the answer.

HEARI NG OFFI CER CELLI: That's his answer.

MR, WLSON. Are these the right people?

HEARI NG OFFI CER CELLI: You know, as | said, the
Al aneda County is here really at the invitation of the
Conmi tt ee.

MR WLSON: Let me nake this statenment then and
then I'Il ask the question. It was a determ nation of
i nconsi stency by the Contra Costa County Land Use
Conmi ssion on or about -- in Cctober 14 of 2010. Are you
aware of that determni nation?

MR JENSEN:. Yes.
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MR, WLSON. And since you're hiding behind the
county line, then you would accept that inconsistency
determi nation?

MR, WASHI NGTON: | would object to the tone of
the question. | nean, we're not here to be a punching
bag. If we can just have questions and --

HEARI NG OFFI CER CELLI: 1'mgoing to sustain the
obj ecti on.

M. WIlson, | think you can ask a question
wi t hout the accusatory tone of hiding behind. The
infornmation you're trying to elicit I think is fair and
reasonable. | think it's the objection has to do with the
way it's being asked.

MR WLSON. So would you accept that
determ nati on by Contra Costa County as the power plant is
i nconsistent with their Airport Land Use Pl an?

MR JENSEN: Unl ess advi sed ot herw se, we would
not accept that because we don't believe that they have
the authority to nake that determ nation.

MR. WLSON: So since Al ameda County has made no
attenpt whatsoever to protect the airport protection zones
and the approach zone to the airport, then | would ask the
Conmi ssion if they would seriously consider the Contra
Costa County determ nation.

HEARI NG OFFI CER CELLI: Thank you, M. WI son.
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One of the things | want to be clear with
everyone i s that when you have parties here to ask
guestions of, you're trying to seek facts. But when it
cones to kind of points that you want to nake which woul d
be |ike I egal argunent, you're going to make your |ega
argunent in your briefs later. So we want to -- this
isn'"t a big show business trial where we have a trial jury
sitting here listening and we're going to be wowed by
anything other than the facts. So we just want to get the
facts.

Wth that, thank you, M. WIson.

M. Singh, did you wish to ask any questi ons of
t he Al ameda County representatives?

MR SINGH:. First of all, M. Commissioner, M.
Celli, | would Iike to say one thing. |If this
proceedi ng --

HEARI NG OFFI CER CELLI: You're not com ng across
your m crophone. Can you speak a little nore --

MR SINGH M. Celli, M. Conmissioner, thisis
our |ast opportunity. Wat we are seeing here, everything
has been rushed out. You can think about the mnority
will carry this burden throughout their live, their death
if this plant comes here. And are you going to here be
supporting the mnority, a racial mnority, environnenta

justice so that we all intervenor in the interest of the
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mnority because this is the burden we are going to carry
until death. And we would |ike that we should be given
anpl e anpunt of time that we should ask the questions have
all the justification and all the clarification

HEARI NG OFFI CER CELLI: Well, let nme answer the
qguestion and say first of all, you are going to get anple
time, which is pretty nuch going to be equal tinme for al
of the parties. And anpleness is defined by the
Conmittee. And so |'m happy to say that everybody has
gotten anple tine. Everybody submitted their testinmony in
witing, those who chose to. People submtted their
rebuttal. You had all the time in the world to have your
experts conplete their testinobny in witing. W' ve
received nost of it by now And today we're just going to
hear testinony on the foll ow up.

You've got a lot to cover. And we need to nove
along. This isn't argunment. You're going to have an
opportunity to nake argunment to the Conmmittee. There is
not tinme. |If you have any questions for Al aneda, this is
time to ask these witnesses. |If you don't, then |I'm going
to nove to Sierra C ub.

MR. SINGH: As the elected official of the
mnority, racial mnority of Muntain House, all these
(i naudi bl e) interventions and whatever the docunents we

have shuttled anobng each of us, we do not have the facts
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and the truth -- for exanple --

HEARI NG OFFI CER CELLI: Sir, you're wasting your
time. You want to ask these people -- otherwise, I'm
going to cut --

MR. SINGH Al aneda has got a huge --

HEARI NG OFFI CER CELLI: Stop talking and listen.
Do you have any questions for Al ameda County? |If you do,
ask them This is the tinme for that. You want to nake
argunent, we'll give you an opportunity later.

MR, SINGH |'mnot making argunent.

HEARI NG OFFI CER CELLI: This is argunent.

MR, SINGH: Gve ne one ninute. The truth came
right now in which | was not aware whi ch nany of the
i ntervenors were not aware that they have got mllions of
dollars the mtigation and that came out just in this.
And we have all the questions to ask.

HEARI NG OFFI CER CELLI: Then how cone you
mentioned it in your prehearing conference statenent?
Now, this is your chance to ask questions. Ask the
questions or we nove to the next person. But you were
aware because | read it in your prehearing conference
st at ement .

MR SINGH So --

MR SIMPSON: |I'msorry. | didn't hear the | ast

t hi ng you sai d.
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HEARI NG OFFI CER CELLI: He was aware of the fact
that there were mitigation funds agreed to be paid by the
applicant to Al ameda County because he mentioned it in his
prehearing conference statenent.

MR. SINGH But (inaudible) and the dollar anount
was not available at that tine, sir. It is in mllions.
Right now if you count I"'mthinking that 1.4 mllion has
been gi ven.

HEARI NG OFFI CER CELLI: Is that a question to
Al aneda County?

MR SINGH So let nme ask you in one of your
conversation, you nmentioned that the mitigation was given
because of health, safety issues and air quality. Now, if
let's say if this mtigation doesn't cone so would you
conprom se on health, safety, and air quality for your
residents in Al ameda County?

MR, LOPEZ: Well, health and safety of Al aneda
County residents is always going to be a concern of ours.
We do have a cooperation agreenment in place with Mariposa
and we are -- we fully expect to honor the agreement as we
expect themto honor their side as well.

MR SINGH So let's say if you have to build the
soci ety around this Mariposa plant in Al ameda County, is
there any guidelines that you will not build a town in so

many nmiles around this power plant?
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MR, LOPEZ: Well, there's no guideline right now
in any of our general plans that would -- that speak
directly to that.

MR, SINGH Let's say you have a town of 10, 000
people which is in 2.5 mles away fromthe power plant
within Al ameda County. Wuld you approve this power
pl ant ?

MR. LOPEZ: We don't approve the power plant.
The State does.

MR. SINGH If you don't approve it, you don't
get the mitigation plan, do you think you would be sitting
with us at this point?

MR LOPEZ: Well, we're here because the CEC
asked us to be here.

HEARI NG OFFI CER CELLI: Anything further, M.

Si ngh?

MR, SINGH No. Another -- you said that your
department or Al aneda County did not consult agriculture
authorities or agriculture departnents for making sone of
t he deci sions.

HEARI NG OFFI CER CELLI: That question was asked
and answered. Let's ask one nore question, please, and
let's nove on.

MR, SINGH Are you aware of anybody who has net

wi th applicant, broker, agent directly or indirectly for
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any financial transaction or for any econom cal gain apart
frommtigation, including your Board nenbers or
Supervi sor of Board nenbers? You're under penalty of
perjury.

MR. LOPEZ: Oher than the cooperation agreenent,
I am not aware of any neetings that have occurred.

MR, SINGH:. |Is that on behalf of all the three of
you?

HEARI NG OFFI CER CELLI: Let the record reflect
that M. Jensen is nodding his head in the affirmative.

Anyt hing further, M. Singh?

MR SINGH. You nentioned here like there is
contingency approval for the power plant. | would like to
hear nore on that. What of contingency plans you have for
t he approval of the power plant. You nade one of the
statenments if |'mnot correct.

HEARI NG OFFI CER CELLI: Wil e you're considering
the answer, | just want you to understand that |'m going
to l et you have one nore question and then I'mgoing to
have to nove on. So | want you to consider which is the
guesti on you need nost answered, M. Singh. |If you folks
could go ahead and answer the question

MR. LOPEZ: We do not have a contingency plan for
this power plant.

MR. SINGH As you mentioned, need is not part of
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county jurisdiction. Then let's say county responsible
for supplying water, having clean roads. So why do you
think that the need of power is not part of county
jurisdiction?

MR LOPEZ: Well, there's certain functions and
particularly energy is one of themwhere we are preenpted
by the State and the CEC in this case has a lead role in
determ ning need and permitting electrical facilities.

MR SIMPSON: |I'msorry. You' re what by the
St ate?

MR LOPEZ: CECis the lead in approving
electrical facilities such as this one.

MR. SIMPSON:  Yeah. | heard that part. You said
sonet hi ng about sonething about the State.

MR, LOPEZ: Preenpted.

HEARI NG OFFI CER CELLI: And when he says CEC,
he's speaking of the California Energy Commi ssion. And
with that, 1"mgoing to nove to M. Carlton.

MR, CARLTON: M. Minland has one question and
then | have a couple of questions.

MR, VWHEATLAND: |'mgoing to just ask for
clarification. Generally, the Conm ssion does not allow
multiple parties to conduct questioning. | nean, severa
individuals interrupting is letting the same party to

conduct questionings. So |I'mjust going to --

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

88

HEARI NG OFFI CER CELLI: | don't see how nuch harm
it causes. | think M. Minland has been -- was the
original intervenor. | think he's got a vested interest.

I"'mgoing to |l et himask the questions. He has counse
here to support him | think it's fair. So I'mgoing to
| et you ask the question, M. Minland.

MR, MAI NLAND: Thank you, M. Celli.

Can you hear me through this mcrophone?

HEARI NG OFFI CER CELLI: W need a -- thank you
for asking. |It's really inmportant that we do hear you
because there's multiple parties on the phone who want to
be able to hear. |Is the gentlenman fromthe building --

I et himknow we're tal king about the second to the |ast
m crophone. Try that m crophone.

MR. MAINLAND: M. Celli, can you hear ne on this
one?

HEARI NG OFFI CER CELLI: That sounds a little
better. So the second to the |ast one needs nore power.
Go ahead, M. Minland.

MR. MAINLAND: This is a question for M. Lopez.

One question, M. Lopez, you stated in your
opening statenment that the MEP is needed infrastructure.
It's public use or quasi public use as needed
infrastructure. You refer to this as a key need and an

essential service. What analysis, if any, has the county
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done to lead you to arrive at this judgnent? And in
maki ng any such analysis, are you aware of the California
Public Utilities Conmm ssion's |long term procurenent
proceedi ng currently underway and the filing of
st andardi zed pl anni ng assunption for systemresource plans
to guide utilities of Decenber 3rd, 2010, which point to a
huge over procurenment and surplus of energy with a
trajectory leading to the year 2020 at whi ch point
according to this analysis which | have in ny hand for the
P&E service area, page 17 of these assunptions lead to a
69 percent reserve margin considerable surplus. And if
you were aware of these assunptions in the LTPP, woul d
this lead you to altering your judgnent? This is a key
need for eastern Al aneda County?

MR, LOPEZ: |'mnot aware of the process that you
nmention or the docunent you're referring to. Wen | say a
key need, | neant a key need of the public, a key need of
the public in the sense that the provision of electrica
service and el ectrical services that don't experience a
reduction in service or black-outs, in our view, that is a
key need of the public to nmaintain efficient electrica
services and so that is -- that was contained in ny
statement. And | stand by that.

MR. MAINLAND: So am | correct in understanding

you that you did no analysis as a county on this question
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of coalition need?

MR LOPEZ: Well, we're not required to do an
anal ysis on whether or not the facility in terns of the
original network of the electrical delivery services |
believe that there's other State entities that do that.

HEARI NG OFFI CER CELLI: Al right. M. Carlton.
And pl ease use the nicrophone because we need to get the
peopl e on the phone.

MR, CARLTON: You stated this is a public use.

Is MEP a public conpany? |Is it public?

MR LOPEZ: | don't believe that it is.

MR, CARLTON: And now it's selling electricity to
P&E. |s PGE owned by the public?

MR, LOPEZ: They're a private utility.

MR. CARLTON: Owned by private sharehol ders;
correct?

MR LOPEZ: Well, | believe that's the way it
wor ks, vyes.

MR, CARLTON: Now, you said that it's inportant
t hat because this is a key need, but food and water are
key need to Al aneda County residents. So under that
anal ysis would not a Wal-Mart be a key need under this? |
don't have an answer to that question

MR, CARLTON: Now, you've stated this is a public

facility and I1'd like you to read -- I'd like to read you
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the California Government Code Section 8698(c), public
facility neans any facility of a public subdivision,

i ncl udi ng parks, schools, and vacant or under utilized
facilities which are owned, operated, |eased, or

mai nt ai ned or any conbi nation thereof by the politica
subdi vi si on through noney derived by taxation or
assessment. So howis this a public facility?

MR. VWHEATLAND: | object. First of all, what
portion of the Government Code are you reading fronf

MR, CARLTON: 5698.

MR, WHEATLAND: VWhat is that codified? What is
that related to?

MR. CARLTON: In the Governnent Code.

HEARI NG OFFI CER CELLI: M. Wheatl| and, address
the Conmittee, please. \What's the objection?

MR, VWHEATLAND: The objection is that it hasn't
establ i shed that that code section is relevant to this
inquiry. He hasn't identified where that code section
cone from \Wether it applies to projects that are
licensed by the California Energy Conmi ssion or with
respect to the authority of Al aneda County.

HEARI NG OFFI CER CELLI: 1'mgoing to -- what was
the code section? Wat was the actual section?

MR, CARLTON: 8698

HEARI NG OFFI CER CELLI: O the --
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MR CARLTON: CGovernment Code.

HEARI NG OFFI CER CELLI: Are you famliar with
that section?

MR LOPEZ: No, |'m not.

HEARI NG OFFI CER CELLI: Okay. They're not
famliar with that section.

MR, CARLTON: | will defer that question.

ECAP Policy 13 provides the county shall not
provide or authorize public facility or other
infrastructure in excess of that needed for pernissible
devel opnent consistent with this initiative. Howis the
MEP power production not in excess of what is needed for
perm ssi bl e devel opment ?

MR LOPEZ: | believe | covered that in ny
openi ng statement by saying that as the peaker plant that
this project does not seek to pronmote new devel opnment but
is designed to serve existing power users. |1'd further
state it will not have an excessive grow h inducing effect
on the East County area

MR SIMPSON: |'msorry. Can you speak up and
sl ow down a little bit?

MR, LOPEZ: Sure. 1've also stated in ny opening
statement that it will not have an excessive growth
i nduci ng effect on the East County area and it is not

designed to support any quantity of new devel opment in
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excess of what is permissible in the plan. As you know,
Measure D in ECAP |imts devel opment significantly. W do
not believe that this power plant woul d change that in any
way.

MR. CARLTON: But if the |l anguage says that it --
so then if it's not -- the people of eastern Al aneda
County have el ectricity provided now, correct?

MR. LOPEZ: Correct.

MR, CARLTON: Building this plant doesn't effect
that, does it?

MR LOPEZ: | believe it gives themnore
efficient service and it gives them nore stable service.

MR. CARLTON: Whiether this plant is built or not,
they will still have lights and electricity in their
house. So this is in excess of any possible need of
residential eastern Al aneda County.

MR, LOPEZ: That doesn't sound |ike a question to

HEARI NG OFFI CER CELLI: In other words, that's
not really a question. That's an argument, M. Carlton.

MR, CARLTON: Well, there is an answer of yes or

no.

HEARI NG OFFI CER CELLI: O if he knows.

MR, WASHI NGTON:  If | could just generally
object. | feel like we're getting really cunul ative here.
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I'd ask us to nove on if possible, please.

HEARI NG OFFI CER CELLI: Sustained. The objection
is sustained, M. Carlton. One nore question, please.
Just one. If you have one nobre question.

MR. CARLTON: No. That's all. Thank you.

HEARI NG OFFI CER CELLI: Thank you.

M. Sinpson, please. And I'mgoing to try to set
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it up to your mike and M. Sinpson, M. Carlton's nike --
stay there. And try to get to one for M. Minland and
M. Singh to work so we don't have to nove them around.
When we break for lunch, they'll be working on the
nm cr ophone.

Go ahead, M. Sinpson.

MR SIMPSON. M. Lopez, M. Jensen, M.
Washi ngt on, thank you for being here today. W all
obvi ously have a | ot of questions for you.

I think the discussion of need has gone a fair
ways. Did you consider any alternatives to the project,
M. Lopez?

MR LOPEZ: No, we did not.

MR, SIMPSON: It sounded like in your opening
statement -- as |'ve nentioned, | don't have a copy of

it -- that you relied on the Departnment of Conservation's

determ nation that this is consistent with the WIIlianson

Act; is that correct?
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MR LOPEZ: In part. But that is true, we did
reference the Departnent of Conservation in the opening
st at ement .

MR SIMPSON:. So it's their determ nation that
it's consistent with the act?

MR LOPEZ: | think it's -- we have our own

policies regarding WIlianmson Act and they are consi stent

with the Department of Conservation's their take on this
proj ect.

MR, SI MPSON: Okay. Wuld you agree that this
project may actually di scourage new residentia
devel opnent in the i nmedi ate area?

MR, LOPEZ: Well, speaking for Al anmeda County,
residential devel opnent essentially is prohibited by
Measure D. | can't speak to the other counties.

MR, SIMPSON: So the neighboring parcel can't
build a house on his parcel ?

MR. LOPEZ: You can do -- you can do linited
residential devel opnment in eastern Al ameda County. As
l ong as you have 100 acre parcel size, you can do one
house.

MR SIMPSON: | see. So do you agree with the
statement that this project may actual ly di scourage new

resi dential devel opnent in the i medi ate area?

MR, LOPEZ: | think that is speculative. | don'

EHLERT BUSI NESS GROUP (916) 851-5976
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have an answer to that question

MR, SI MPSON:  Thank you. | have a couple
guesti ons about the public notice. M. Jensen, thank you
for sending me a copy of the public notice that was
apparently published pursuant to the Brown Act.

My under standi ng the public participation nandate
| suppose opportunity at least if it was a conditional use
permt you would have additional public notice
requirenents; is that correct?

MR. JENSEN: |If we were doing a conditional use
permt, just generally speaking, whether it's this kind of
a project or another one, we would go through a very
di fferent process. W would be going through a process
that would involve scoping. W'd be going through a
process that would involve witing some kind of CEQA
review, putting it out for public review, there would be
quite a few nore steps than what we would nornmally go
through if we're responding to a sinple CEC request for
i nformation.

MR, SIMPSON: So you didn't do any of that?

MR. JENSEN. We didn't do any of that.

MR, SIMPSON: So the public notice that you
published in the newspaper, it wasn't posted at the site?
It wasn't dissemnated to the neighbors, it was nerely

publ i shed and posted maybe in the county buil di ng?
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MR. JENSEN. Yes. And that's what we're required
to do basically.

HEARI NG OFFI CER CELLI: M. Sinmpson, if you can
pl ease try to hone in on your |ast few questions now.

MR SI MPSON:  Sure. Sure.

Did the Planni ng Conm ssion review this proposal ?

MR, LOPEZ: No, they did not.

MR. CARLTON: Can | ask one nore question?

MR SIMPSON: |'IIl defer ny --

HEARI NG OFFI CER CELLI: Wy don't you let --
okay, M. Sinpson is going to ask his |ast question for
him M. Carlton, go ahead.

MR. CARLTON: M. Jensen, you testified about the
ECAP pl anning and enissions and | believe it was stated
that the emi ssions fromthis plant woul d exceed t he ECAP
i ntended reductions. How can ECAP work in this plant --
if this plant goes into operation?

MR. JENSEN: Qur climate action plan has
inventory. And the inventory covers primarily the
gr eenhouse gas emi ssion, the CO2 equival ent emni ssions of
resi dential and commercial and to an extent industria
types of emissions. The inventory does not cover -- at
least at this point intime -- emssions fromthings |ike
power plants. And there are a few other things like

agriculture that we don't have any decent nodeling for.
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And so if we were to include this plant under our
i nventory, then we would have obviously a much bi gger

burden that we would have to try to base our reduction on

However, this is a State project. [It's not a county
project. | mean, there are things within our borders that
we're just -- we really can't account for them They're

not under our jurisdiction, and if we had to take on this
burden, night be inpossible for us to do it anyway.

On the other hand, the State is under the same
set of requirenents that the county is under statew de
Al'l agencies are required to by the year 2020 reduce their
greenhouse gas emi ssions pursuant to SB 32 -- AB 32. And
that means a 15 percent reduction statewi de. And ny
i npressi on based on the description of this project is
that it's no different fromany other projects. Sonewhere
along this line this is going to be part of the statew de
effort to reduce those em ssions.

HEARI NG OFFI CER CELLI: And the next question is
with M. Weatland, please. Go ahead.

MR. WHEATLAND: 1'd like to thank the county for
com ng here this norning. W have no questions.

HEARI NG OFFI CER CELLI: Thank you.

Ladi es and gentlenmen, we're going to take a |unch
break. Right now, according to nmy conputer, it's 12:33.

W will resume at 1:00. | want to really thank M.

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

99
Washi ngton, M. Jensen, M. Lopez, thank you for com ng
and answering questions on such short notice. W wll see
everybody back on the record at 1:00. W're off the
record.
(Whereupon a lunch recess was taken from

12:34 p.m to 1:10 p.m)
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AFTERNOON SESSI ON

1:10 p. m

HEARI NG OFFI CER CELLI: Ladi es and gentl enen,
it's 1:10. And we're back on the record. The applicant
has the burden, so the applicant goes first. The
applicant -- as | said at the prehearing conference,
what's going to happen is in this case we are going to
have a panel of experts rather than calling one expert at
atineinthe interest of tine. So | want to thank you,
M. Wheatl and, for having everybody in place. |'m going
to ask the parties to stand and be sworn. Did you want to
swear themin, M. Petty?

MR SINGH M. Celli, before we start this, |
want to nake a notion, joint notion.

HEARI NG OFFI CER CELLI: I'msorry? A notion?

MR, SINGH Yes. | want you to consider that
not i on.

HEARI NG OFFI CER CELLI: A notion to?

MR, SINGH We last night we got in touch with
M. Travis MIller and he lives in our community, recently
noved in. And he's an attorney and environnental expert
along (inaudible). So we would like to have this as
second (inaudible) so that he can be part of this

(i naudi bl e) to be considered on that.
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HEARI NG OFFI CER CELLI: Did you want himto --
did you want himto cone appear as your attorney?

MR, SINGH  Yes.

HEARI NG OFFI CER CELLI: Okay. | absolutely think
that's a great idea. So the notion to be represented --
is he going to represent you, M. Singh, or you and M.

Di ghe who are both residents as Mountai n House?

MR. SINGH He will be representing Muntain
House residents.

HEARI NG OFFI CER CELLI: Now, you are an
intervenor as an individual. M. Dighe is an intervenor
as an individual. Muntain House Conmunity District is
their own intervenor. Are we creating a new group like a
new i ntervenor called the residents of Muntain House
separate from Raj esh Di ghe and Jass Singh?

MR, SINGH Okay. | need to understand, M.
Celli, fromyou what is the appropriate words | would be
using. As | said that English is not nmy first |anguage.
So what is the appropriate word | would use like this
attorney can di spl ace me.

HEARI NG OFFI CER CELLI: He wants to represent
you?

MR. SINGH Yes. | would say indirectly
representati on ne and Rajesh, we are representation of

Mount ai n House comunity.
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HEARI NG OFFI CER CELLI: You know, the Presiding
Menber has the ability to consolidate at the party's
request parties. | think that it would be nore efficient
if we had one attorney asking the questions representing
ei ther yourself or both of you. | don't really care. |
just think that it's helpful to have an attorney.
wish -- well, I'"'mnot going to say that. But it's good to
have attorneys. So the nmotion would be granted as to M.
Singh. | want to know if M. Dighe is naking the sane
noti on.

MR, SINGH Let nme nove three points into the
notion and then we can deci de.

HEARI NG OFFI CER CELLI: Have a seat.

MR, SINGH No | egal expert has represented us,
so we want to take this opportunity.

The second problemwe are facing is being English
not being ny first |anguage for nme and Dighe, we are
m ssing portion of the comunication here. W want sone
translator who can help us in this.

The third thing is that we can go door to door
talk to the community nenbers in Muntain House and they
are not able to understand all the docunents which are put
on CEC, therefore we request those documents to be
translated into the native | anguage of we being the

mnorities.
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HEARI NG OFFI CER CELLI: So is there anything
further on this point?

MR. SINGH Yeah. These are the three points.

HEARI NG OFFI CER CELLI: And the three points are
brought by you, M. Singh, or you and M. Dighe jointly?

MR, SINGH Together. Jointly.

HEARI NG OFFI CER CELLI: So | would rule as
follows. As to point one, your notion is granted. What
is the name of your attorney?

MR SINGH His nanme is Travis Mller

HEARI NG OFFI CER CELLI: Is he here today?

MR, SINGH:. Travis, no, he is not able to nake it
because he's working. And we only were able to contact
hi m yest er day.

HEARI NG OFFI CER CELLI: Wen will he show up?
When will he come?

MR. SINGH He nmay conme today in the evening
around 6: 00.

HEARI NG OFFI CER CELLI: kay. So the notion wll
be granted and intervenors Di ghe and Singh can have | ega
representation Travis MIler, whenever he shows up.

MR DIGHE: Can | make a second --

HEARI NG OFFI CER CELLI: Pl ease. Yes.

Ms. Jennings, could you cone forward? W're going to go

off the record.
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(OFf record.)

HEARI NG OFFI CER CELLI: I'msorry. So M. Dighe,
go ahead.

MR DIGHE: | just want to nake sure -- | want to
clarify that the notion, that has nothing to do with
representation. So the notion is about the continuation
of the second evidentiary hearing and there is a
(inaudible) to that. Wat M. Jass Singh is saying is
having the attorney represent him Wat | would |ike
to -- basically I would like nyself -- | want to represent
nyself. So let the attorney represent M. Jass Singh. So
two different things. So this notion is the joining
nmotions and | will continue to represent nyself and M.
Jass Singh will be represented by Travis mller.

HEARI NG OFFI CER CELLI: Thank you for that
clarification. That's understood.

And what |'mgoing to suggest is first of all
wel come, M. Mller. | see that you're just on with your
conputer and you nmay or nmay not have your phone on, but we
wel cone your participation and your representation of M.
Singh. That notion has been granted.

The translator motion will be denied because it
cane too late in the gane. W do not -- shall we say, you
are able to have your own translator if you want cone in

and translate for you if you think that would be hel pful.
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But the Committee will deny the notion with regard to a
translator and having transl ated docunents in sone ot her
| anguage -- what | anguage did you want it translated into
anyway?

MR SINGH What we found out within | ast one
week, the people in our community which are mnority, they
are Vi et namese, Chinese, Indian, Filipinos, and within
India, |like we have four |anguages which need to be
transl ated, because there is south and east and west. So
now this is very inportant because we can go door to door
talking to people, we directed themto CEC site for the
docunentati on and they could not do anything with these
docunentation. And what's happening is that since the
house's val ue have dropped so much, there are nore and
nore minority people noving into that community. So we
woul d i ke that these thing should be granted. And we did
our best to find out a translator and they could not find
it. We do not have the resources. W are just going door
to door poling all the people. And trust nme, it took us
six hours to wite this.

HEARI NG OFFI CER CELLI: | understand the
difficulty that you're having. And | want to acknow edge
the fact that | think that it's very courageous act for
you, both of you as English is a second | anguage to cone

in and participate in these proceedi ngs which are very
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technical, very deep subjects that require a | ot of
know edge. It isn't easy. | understand that. And
appreciate and | applaud your participation. And ideally
we want as nuch participation as we can fromthe community
usual I y anyway.

Here we're faced with a problem which is | anguage
barrier and that's a real problem |I'mnot saying it is
not. The problemis is that if this type of request were
to be brought again in the future, it would have to be
brought so much in advance that we would be able to dea
with it and handle it logistically.

But secondly, what | would say is that the best
we can do is proceed in English. |'m happy that you have
an attorney who presunmably is an English speaker and will
be able to follow with what's going on and he'll be able
to assist you and hopefully M. Dighe as nuch as he can.
But at this time, that notion is denied.

So when it comes to notions in general, and
everybody should be aware of this, a nmotion is sinply
this, it's a request of the Conmittee to take sone action.
It's the sane thing as a petition, which is a nmotion in
witing. And the same is true with any objection that the
parties make, if you object to anything comng in or
what ever. The Conmittee's going to nmake a ruling. And

when we nake a ruling, then the ruling will stand, unless
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we ask for what's called an offer of proof. Sonetines
we' Il ask why do you think this should be admitted if it's
over objection.

So with that, | need to nove on. So the notion
for your attorney is granted. The notion for a transl ator
and for documents to be translated is denied. And this

notion, which is a joint notion to have a continuation of

a second evidentiary hearing, | have to nove on and
can't read it right now 1'll try to get to it maybe
tonight. And we'll look at it and nake a decision then

once the Presiding Menber has a chance to look at it. So
I"'mnot going to rule on this now. W need to take
evi dence. W have all these people who are here to
provi de evidence. The clock is ticking and we want to
make the record.

Go ahead, M. Sarvey, you had a question

MR SINGH | just want to neke | ast request. |
t hank you very much for taking time to consider this
notion. Now, this is the burden of a mnority comunity
will be getting until death once the power plant comes.
So pl ease take those considerations to |ight and nake sure
that you know our community understand inpacts of the
power plant once those documents have been translated into
their native | anguage and they could make a deci sion

whet her to live in the community or they can choose
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sonmewhere el se to go

HEARI NG OFFI CER CELLI: You know, that's a burden
that's beyond the California Energy Conmi ssion. But what
I will tell you is this. Wether you live in a mnority
conmunity is a fact which is an issue within these
proceedi ngs. And we haven't taken that evidence yet. W
will hopefully tonight. And we will find out at that
tinme. And if it is, then certain duties will be
triggered. And so we will -- the Committee will respond
appropriately. But at this time |I'mjust denying the
noti on because we just --

MR SINGH | just want to nmake sure all this
conversation is on the record.

HEARI NG OFFI CER CELLI: It sure is. Al of this
is on the record.

M. Dighe, one last thing go ahead and then |
want to swear these witnesses.

MR DIGHE: Is it me or --

HEARI NG OFFI CER CELLI: Yeah, M. Dighe, go
ahead.

MR, DIGHE: Thank you. | have a very quick
follow up comment. So basically so we are a minority
conmunity. So that we are going to probably discuss
later. Okay. And this specific notion about having

continuation of the evidentiary hearing, the last part of
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the notion does tal k about translation as well. So | was
wondering if having the translators can be consi dered when
you actually open up and get tine to go about this.

HEARI NG OFFI CER CELLI: We'll consider the
whol e -- hopefully this evening we'll go through the
entire notion and we'll rule on it then. Gkay. So with
that, I amsorry, wtnesses. Thanks for your indul gence.

M. Petty, did you want to swear these w tnesses?

(Whereupon the witnesses were sworn.)

HEARI NG OFFI CER CELLI: If you wouldn't mnd
starting on nmy right and going to the left so we know
who' s who.

MR, BLACKWELL: My nane is David Bl ackwel |,
D-a-v-i-d, B-l-a-c-k-we-lI-1. I'ma partner with the |aw
firmof Allen, Matkins, Leck, Ganble, Mallory & Natsis.
I"'ma land use partner. | do |land use entitlenments and
litigation. 1'mhere to provide testinony on the | and use
topic and particularly the WIIliamson Act.

HEARI NG OFFI CER CELLI: Thank you.

Next ?

MR, MARTINELLI: M nane is Al dol ph Martinelli,
A-d-o-l-p-h, Ma-r-t-i-n-e-I-l-i. | am an independent
 and use consultant. Previously | was the Director of
Al aneda County's Conmunity Devel opnent Agency, and prior

to that, the Planning Director of Al aneda County during
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t he period when East County Area Plan was witten and
adopt ed and when Measure D was enacted and the East County
Area Plan was nodified to reflect those changes. |1'mhere
to speak with respect to | and use issues.

HEARI NG OFFI CER CELLI: Thank you.

Next ?

MR, GAERDER: My nane is Jim Gnerder. The |ast
nane is spelled Gwe-r-d-e-r. | work for Souza Realty
and devel opnment in Tracy. And |I've worked at Souza Realty
for the Souza family for about 24 years. The first
two years | worked for the famly | worked on their cattle
ranch. And then for about 18 years after that, | was
i nvol ved with the nanagenment of their cattle ranch which
is right over the county line in the East Hills.

I've had a real estate and sales |license for 22
years, a broker's license for 18 years and the majority of
ny real estate transactions have been with agricul tural
and mtigation properties.

I'mhere today to answer any questions about the
agricultural resource values that are in question.

MR, HOHN: My name is Joshua Hohn. J-o0-s-h-u-a,
last nane is Ho-h-n. I'ma planner at CH2ZMHILL. And |
was the primary author on the | and use section of the
application for certification and can speak to any of the

work that went into witing that initial report.

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

111

HEARI NG OFFI CER CELLI: Thank you.

Go ahead, M. Wheatl and.

MR, VWHEATLAND: CQur testinmony on the subject of
| and use, the opening testinony and rebuttal testinony has
been previously subnmitted and served on all parties. |
know the Conmittee and the parties have read it
thoroughly. So I do not intend to ask any additiona
direct. So in the interest of tine, | will tell you that
the witnesses are avail able for cross-exam nation

HEARI NG OFFI CER CELLI: Thank you very nuch. |
really appreciate that. The point is, folks, we've
al ready received their testinony in witing and now we're
going to just open the matter for your cross-exam nation.
Starting with staff.

STAFF COUNSEL W LLIS: W have no
cross-exam nation. Thank you.

HEARI NG OFFI CER CELLI: Thank you. Bob Sarvey.

MR. SARVEY: First of all, it's a | ongstanding
condition that we don't allow attorneys to testify at the
Energy Commission. And | can't renenber any particul ar
case where | was involved and an attorney was allowed to
testify. So | just wanted to know if that's now a new
standard. Because otherwi se | would have brought ny | and
use attorney to sit here and testify as well. But ny

understanding is that's not all owed.
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HEARI NG OFFI CER CELLI: Well, based on what code
section did you rely on that says that you can't have an
attorney testify?

MR, SARVEY: 1've just relied on the 15 or so
proceedi ngs |'ve done where every tine an attorney steps
to the m crophone the Comm ssioner or the Hearing Oficer
said sorry we can't take your testinony. That's |ega
opi nion. That's not factual. So --

HEARI NG OFFI CER CELLI: That's actually -- you're
onto sonething there, because that's usually the case when
it cones to coming to a legal opinion. |In nmy experience
t hough what we'll do is allowin the evidence inits
witten formusually and then give it the weight it
deserves dependi ng on what the testinony goes to. So |
woul d not exclude the wi tness.

MR. SARVEY: M second question is does everyone
up here have pre-filed testinony? | haven't read any
testimony from M. Geerder. So | would like to know if he
has pre-filed testinony.

HEARI NG OFFI CER CELLI: Applicant?

MR, VWHEATLAND: From who do you not have
testimony?

MR, SARVEY: M. Owerder.

MR, WHEATLAND: No. You have his declaration in

support of the applicant's testinony. H s declaration was
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filed.

MR, SARVEY: (i naudible) his own testinony
first --

MR. VWHEATLAND: The panel is jointly sponsoring
the applicant's opening testinony and the applicant's
rebuttal testinony.

MR, SARVEY: | would object. Unless he has sone
pre-filed testinobny, | can't question him on anything.

HEARI NG OFFI CER CELLI: Okay. M understanding
is that these are joint authors of testinmony is that
what - -

MR, WHEATLAND: That's correct. In the
introduction to our |land use testinony, the very first
item item 1A names, and we listed four nanes in support
of this piece of testinony.

HEARI NG OFFI CER CELLI: So the motion is
overrul ed. Go ahead and ask your question

CROSS- EXAM NATI ON

MR, SARVEY: Ckay. M. Onerder, did you wite
any of this testinony, sir?

MR, GAERDER: | participated in its witing, yes.

MR SARVEY: M. Martinelli, in Exhibit 67,
page 2 of rebuttal testinmony you stated that the Mariposa
Energy Project can be considered a public facility as it

serves the needs of the public at large. Based upon
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having a long term power purchase agreenent with Pacific
Gas and Electric. |If this project didn't have a long term

power purchase agreenent, would it no |l onger be a public

facility?

MR, MARTI NELLI: | didn't follow the negatives
there. |I'mnot sure of the question. Could you ask it
agai n.

MR, SI MPSON:  Woul d you be able to speak up, sir?

MR, SARVEY: You state on page 2 of your
testimony, which is Exhibit 67, that the Mariposa project
can be considered a public facility as it serves the need
of the public at |arge based upon having a | ong-term power
purchase agreenment with Pacific Gas and Electric and | oca
electric and gas utility. Now, if this MEP did not have
t he power purchase agreenent, would it still be a public
facility?

MR, MARTI NELLI: It conceivably could be
considered a public facility or a quasi-public facility if
it provided energy or other type of use that would be
distributed by a public utility.

MR, SARVEY: Does PGEE serve the public at |arge
or does it serve its rate payers and sharehol ders?

MR, MARTI NELLI: PG&E is the public utility
providers for the great mpjority of Al aneda County.

MR. SARVEY: In this particular instance, you're
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stating that the MEP is a public facility because it has
its power purchase agreenment. Wat happens when this
purchase power agreenent is no longer in effect?

MR MARTI NELLI: | don't know.

MR, SARVEY: Exhibit 67, page 8 of your testinony
states that PGE did not contract with specific power
requirenents that it would build the facility itself. Are
you aware that PGE cannot build a power plant in the
current long term procurenent process?

MR, MARTI NELLI:  No.

MR, SARVEY: Exhibit 63, page 3 of your testinony
states as expl ai ned above, uses that constitute a public
facility or statenment of infrastructure necessary to
provi de adequate utility service to East County and the
rest of Al ameda County are consistent with Measure D
overall. Has anyone provided you with an anal ysis which
determ nes that the MEP is needed to provide adequate
utility service to East County?

MR, MARTINELLI: |[|'ve seen a Beck study that
i ndicates that there is much nore demand for power than
generated in the East County or in Al aneda County for
Al aneda County uses. |'malso very much aware that
there's significant gromh occurring in the East County
area.

MR. SARVEY: To your know edge, does the Beck
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study include the East Altanont Energy Center as part of
t heir anal ysi s?

MR, MARTI NELLI: | believe it did, yes.

MR, SARVEY: So Policy 19 of the ECAP linmts
devel opnent necessary to serve eastern Al anmeda County. |Is
there any |l anguage in Policy 19 that expands that to al
of Al ameda County or the rest of the state?

MR, MARTI NELLI: | believe you' re speaking to
Policy 13. But I'll look at ECAP. The Policy 19 reads,
"The county shall encourage cities in west Al aneda County
to pronote infill devel opnment both residential and
enpl oyment generating and the conversi on of excess
i ndustrial and comrercial |and uses to residential uses."
[*mnot sure -- it shows that intensification of uses in
the west part of Al ameda County is consistent with ECAP
but | don't think that's the question

MR. SARVEY: 1|Is the Byron cogen facility a public
facility?

MR, MARTI NELLI:  No.

MR SARVEY: And how is that different than the
Mari posa Energy Project, which also supplies electrica

power to eastern Al aneda County?

MR, MARTI NELLI: |'m not sure how the cogen
facility works. | don't believe that it's operating.
HEARI NG OFFI CER CELLI: Is that a responsive
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answer to your question, M. Sarvey?

MR SARVEY: | think we need to nove on. | don't
t hi nk he understood he could answer the question. There's
no need going further

You state on Exhibit 67, page 6 of your testinony
it says that in contrast, the Mariposa Energy Project --
and you're referring to contrast with East Altanmont Energy
Center -- is designed to be a contractual peaker
facility -- peaking facility such as Mariposa provide
hi ghly flexible di spatchable energy capacity, fast
(i naudi bl e) capacity and better needed to bal ance | oad,
help integrate intermttent renewabl e resources such as
wi nd and sol ar and support base | oad and (i naudi bl e)
generati on.

M. Martinelli, do you know what duct firing is?

MR MARTI NELLI: Pardon ne?

MR, SARVEY: Do you know what duct firing is?
Are you famliar or do you know that the East Altanont
Energy Center has between 200 and 250 negawatts of duct
fire capability?

MR, MARTI NELLI:  No.

MR. SARVEY: Then in Exhibit 67, page 6, you
state that the Mariposa Energy Project is needed in
eastern Al ameda County in light of the fact that eastern

Al aneda County has little |oad generation. Do you know
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how much generation eastern Al aneda County currently has?

MR MARTI NELLI: | have reviewed the Beck -- |'ve
| ooked at the Beck study. | don't know the exact nunbers.
It was a very conservative assessnment in that it included
projects like East Altanont that doesn't exist and is
likely to be constructed.

MR SIMPSON: |'msorry. Can you speak up, sir?

MR. MARTI NELLI: The Beck study was a very
conservative analysis in that it included a facility, the
East Altanont facility, which does not exist and is
unlikely to be constructed since its period to denpnstrate
it would have a market capability is nearly expired and
they have a | ot of environmental and documentation work to
be submitted and that has not been submitted. The term
peri od concludes | believe in August of this year

MR, SARVEY: So do you have sone information that
East Altanmont is not going to request an extension to
their license; is that your testinony?

MR, MARTINELLI: M testinmony is that there is no
evi dence that they will nove forward with the project.

MR. SARVEY: East Altanont Energy Center has a
license with this Commission, M. Mrtinelli. And at the
current tine, the MEP does not have a |license. So doesn't
t hat make East Altanont Energy Center nuch nore reasonably

f oreseeabl e than t he MEP?
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MR, MARTI NELLI: Not in my judgnent.

MR, SARVEY: Do you know how much generation is
either permitted or is going through the pernitting
process right now for eastern Al ameda County?

MR. MARTI NELLI: | know of the repowering of the
wi nd, a good portion of the wind farmarea in the eastern
Al aneda County that has a total potential for 240
megawatts. | know that there was a small sol ar project
just recently approved by Al anmeda County for three
nmegawatts. | know that there's been discussion for a
wat er punp storage facility. That application has not
been submtted. And then there's the Mariposa Energy
Project. | do not know of any others.

MR, SARVEY: Wuld it be possible to (inaudible)
in the eastern Al aneda County?

MR MARTI NELLI: | didn't understand?

MR, SARVEY: Wuld it be possible to site a

refinery in eastern Al aneda County under the Measure D in

t he ECAP?
MR MARTI NELLI: | don't believe so.
MR, SARVEY: And why is that?
MR, MARTINELLI: A refinery would be an
i ndustrial use. It would also need access to a port, at

| east the ones |I'm aware of.

MR, SARVEY: You state that Mariposa Energy is
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needed to provi de backup for renewabl e generation. Do you
have any idea whet her eastern Al aneda County has enough --
has adequate regul ation up and down to support the
exi sting renewabl e energy in Al ameda County and eastern
Al aneda County.

HEARI NG OFFI CER CELLI: M. Martinelli, if you

can speak directly into your mcrophone so we can all hear

you.
MR, MARTI NELLI:  No.
MR. SARVEY: That is no there isn't, or no, you
don't?
MR, MARTI NELLI: It's | don't know.
MR. SARVEY: That's all | have. Thank you.
HEARI NG OFFI CER CELLI: | want to say before we

nove on to all of the intervenors, that is what we want to
see in cross-exam nation. He had his questions ready. He
knew what he was asking. He asked them quickly. There
was no fumbling. | thank you, M. Sarvey, for that. | do
appreci ate that.

Now, according to Mountain House Comunity
Service District's prehearing conference statenents, they
had no questions for these witnesses. |Is that still the
case?

MR GROOVER: Yes, M. Chairman. That's the

case.
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HEARI NG OFFI CER CELLI: And Raj esh Dighe, you may
cross-exam ne these w tnesses.

MR. DIGHE: So anybody can answer this. So the
Measure D, and the eastern in your plan, there are a | ot
of policies. Can you actually explain can the definition
of violation and consistent with the policy? Does it nean
that (inaudible) trying to respect sone of the other
policies and then try to get to the consistency of Measure
Dis okay for the MEP project and how does it work?
Explain in detail violations and consi stency.

MR, MARTINELLI: If | understand correctly, |
woul d preface the answer by saying that Measure D nodified
a portion of the East County Area Plan. The East County
Area Plan was nodified to reconcile the changes that was
caused by Measure D. So the applicable general plan
policy is the East County Area Plan. As any general plan
it has a series of policies and prograns that apply
through a broad array of the requirements of society. The
policies -- need to be bal anced such that there is a
consistent internally consistent program But if you take
any one policy out of context or read it solely, you may
not achi eve the overall objective of the general plan
For exanple, there is a policy that says you have to
protect the environnent. And there's other policies that

says it's great to have renewabl e resources and w nd
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farms. You have to bal ance those two, the windm|Ils kil
birds. There's mtigation proposed so that inpact is
mtigated but you then acconplish protection of the
environnent and al so generating alternative energy.

There are policies that says you need to provide
adequate utility infrastructure for the grow ng
conmunities and you need to | ook at the region as a whol e.
And then there are policies that say you need to protect
agriculture. So |looking at the general plan inits
conpl ete context, you draw a decision or nake a deci sion
based on a bl ending of the policies that sonetine appear
to be in conpetition. But you have discretion to reach a
concl usi on.

MR. DI GHE: Thank you.

My next question is are you aware of policies
which are conflicting with each other? For exanple, the
Policy 13 and Policy 93, right? | nean, how does it work?
How do you guys deci de on violation and consi stency when
93 clearly says the county shall seek to stimulate
agricultural investment (inaudible) variety of existing or
potential agricultural uses? And sone of the other
policies go kind of against where it says limted
infrastructure is allowed. So do you say -- do you agree
to the statement that there are policies which are kind of

i nconsi stent with each ot her?
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HEARI NG OFFI CER CELLI: Do you understand the
guesti on?

MR, MARTI NELLI: Not entirely, but | think ny
prior answer spoke to this question

HEARI NG OFFI CER CELLI: Can | ask you to hold the
answer for one nonent?

Sonebody' s Bl ackberry or i Phone or sonething is
too close to the nicrophones. So if you have one sitting
next to the mcrophone, please pull it away.

And |'m al so going to ask that the people who are
on the tel ephone, if you have a mute button on your phones
at home and you're just listening in, | ask that you press
your mute button so we don't have to listen to anybody
breathing on their telephone Iine. That will facilitate
the high fidelity sounds we're trying to achi eve here.

So with that, I'msorry for the interruption.

Pl ease go ahead.

MR. MARTI NELLI: Further, | just had a chance to
find Policy 93. It states the county shall seek to
stimulate agricultural investment and enhance the economic
viability of existing or potential rural agricultural
areas. And | believe the question said how do you
reconcile that policy with Policy 13, which sets the
standards for perm ssible infrastructure. They're not

mutual Iy exclusive. Infrastructure is required for
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econom c viability of agriculture. The water that cones
t hrough the South Bay Aqueduct that's punped over the
Al tamont water that irrigates agricultural activities is
noved by punps. Energy is used to draw water out of
wells, to run the tractor, in order to -- they're not
nmutual |y exclusive. They're conplenentary.

MR, DIGHE: (inaudible) space specific to the
proposed site which we heard from Al aneda County that it
has to respect Measure D. My question is and Measure Dis
ki nd of an amendnment to the cap. And the recent Measure D
was approved clearly was to say that agriculture and open
space |land. So does it nean that MEP infrastructure is
going to try to be consistent with Measure D or how do you
put it now? Because Measure Dis clearly saying to say
that agriculture and open space |and. And we saw this
norni ng from Al ameda County that there were policies to
which they were trying to be consistent with, but so can
you pl ease explain? Do you feel that MEP is consistent
and howis it consistent with Measure D? Specifically to
say that agriculture and open space | and.

MR. MARTI NELLI: The policy towards agricultura
preservation and the uses that are permtted in an
agricultural area are two separate things. The policy --
there's the goal and there are prograns to acconplish it.

But there are al so exceptions to the linitations on the
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uses in an agricultural district and infrastructure is a
perm ssi bl e exception to the agricultural activity. And
there are exanples of infrastructure throughout the East
County area that exist, are being devel oped, are being
expanded to serve the comunity at large, are in
agricultural areas but they do not preclude the
agricultural use of the remmining properties. So they're
conpatible with the agricultural use.

| could site a |lot of exanples of infrastructure.

MR DIGHE: So in the testinmony you say that -- |
think it was Policy 93 to stimulate agriculture
(inaudible) the MEP is actually investing in providing
nore grazing for cattels. |Is that sonething sufficient to
be consistent with Measure D in addition to on the
(inaudible) in the MEP infrastructure? And just
(i naudi bl €) you have raising cattles. |Is that consistent?
That's all.

HEARI NG OFFI CER CELLI: Thank you, M. Dighe.

M. WIson.

MR, WLSON: CalPilots has no questions at this
time. But we will have questions for staff and their
docunentation on land use. So that's -- we're getting
into the aviation issue versus |land use and it's crossing
alittle bit here.

HEARI NG OFFI CER CELLI: | thought you had
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reserved -- | nean, of course you can ask questions of
staff's witnesses. But ny recollection was you were
interested in aviation and | and use.

MR WLSON: Yes. So we did that with Al aneda
County.

HEARI NG OFFI CER CELLI: And you'll have an
opportunity -- basically what we're doing, folks, is
taki ng the cross-exam nation of these wi tnesses. After
we're finished with these witnesses, we'll next cal
staff's witnesses. And then I'mgoing to work nmy way down
the line to each party's w tnesses as we go.

So thank you, M. WIson.

M. Singh, any questions of these w tnesses?

MR, SINGH. Yes, | do have. But | would like to
take the opportunity and then | et maybe the | ast
(inaudible) so I'll be the last. So |let them others on
this.

HEARI NG OFFI CER CELLI: Okay. As tine pernits,
because tine nay not permt. But we'll see what we can
acconplish here. M. Minland or M. Carlton. |'msorry.
Sierra Cub California.

MR, CARLTON: Excuse ne. M. Martinelli, are you
aware that Measure D which it passed when it was being
consi dered del eted | anguage from what was on the ball ot

that previously permtted other industrial uses
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appropriate for renote areas and determ ned to be
conpatible with agriculture?

MR, MARTI NELLI:  Yes.

MR, CARLTON: Whien things are not taken out of
| egi sl ati on, does that not indicate some of the intent of
the | egislation?

MR, MARTI NELLI: Could you repeat that?

MR. CARLTON: Wien sonething is in a proposal and
then taken out, does that not help indicate the intent of
the I egislation?

MR, MARTI NELLI:  Yes.

MR, CARLTON: So is the MEP a type of industria
facility, a facility that generates electricity, is that
not other industrial use appropriate for renote areas?

MR, MARTI NELLI: No. First, the deleted termas
used historically in the context of agricultura
provi sions of the general plan and that phrase was in the
agricultural general plan well before East County Area
Pl an was adopted. And historically it dealt with uses
such as packing plants, canneries, slaughter houses,
things like that. You know, the Mariposa facility has
i ndustrial characteristics, but it's a pernissible
infrastructure and not an industrial use under the East
County Area Pl an.

MR. CARLTON: We'll get to infrastructure. Okay.
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So Policy 13 allows infrastructure such as pipelines,
canal s and power transm ssion |ines which have no
excessive grow h inducing effect in East County area and
have permt conditions to ensure that no service can be
provi ded beyond that consistent with the devel oprment
allowed by the initiative. Are there any such conditions
in this application or permt?

MR, MARTI NELLI: Well, in part there are not
conditions but just the project itself. It is not a

portion of infrastructure that was directed toward urban

growmh as it was depicted in the Measure Dinitiative. It
generates power that would go into the grid. |It's not at
a distribution level. The facilities that are associ ated

with the project do not include sewer lines or water |ines
that could serve other developnent. So it does not have
any direct undue growth inducenent.

MR, CARLTON: So it doesn't provide anything at
all for East County?

MR, MARTINELLI: It provides the service to East
County. But it does not stinmulate growth as it was
defined in the preparation of Measure D

MR CARLTON: So if it wasn't built, would East
County still have sufficient electricity?

MR MARTINELLI: 1'mnot sure. To the extent

East County is part of the region and to the extent that
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the -- as | understand it, the PUC indicated that this
type of facility was required of PGE and P&E did a
request for proposals and selected this facility to
pursue, | believe that it's essential as within the terns
of the public utility service of PGE which serves the
East County and the rest of Al aneda County.

MR, CARLTON: You're saying this plant isn't
built -- essential public services will not be provided to
Al aneda County?

MR, MARTI NELLI: |'m saying --

MR, WHEATLAND: Asked and answered.

HEARI NG OFFI CER CELLI: Sust ai ned.

MR. CARLTON: Ckay. Policy 13 provides
infrastructure shall include public facilities, conmunity
facilities, and all structures and devel opment necessary
to (inaudible) the public services and utility. Howis
MEP necessary to the provision of public services and
utilities necessary?

MR, MARTI NELLI: Could you repeat the question?
| need to look at Policy 13.

MR, CARLTON: Policy 13 provides infrastructure
shall include public facilities, comunity facilities and
all structures and devel opment necessary to the provision
of public services and utilities. Howis MEP necessary to

t he provision of public services and utilities?
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MR MARTI NELLI: Well, it would not be a
public -- electric utility unless there was a power
generating source to provide electricity. | think if you

read it in the context of the way it's witten, it is
structured necessary for the provision of public
utilities.

MR, CARLTON. What's necessary though?

MR, MARTI NELLI: You need to generate electricity
to distribute it.

MR. CARLTON: But they already generate enough
electricity.

Al right. | think M. Minland has one
qguesti on.

HEARI NG OFFI CER CELLI: Co ahead, M. Minl and.
I's your m crophone that's right in front of you not
wor ki ng, because they were supposed to have fixed that
over lunch. Speak into that one and let's see how we do.

MR. MAI NLAND: Testing. Testing.

HEARI NG OFFI CER CELLI: That sounds great. So
now this one that M. Carlton has, that's for you and M.
Si npson. And the one that you have, M. Minland, is for
you and M. Singh. And the one that M. WIson is holding
is for M. WIlson and M. Dighe. And this way everyone
wi Il have a dedi cated m ke.

CGo ahead.
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MR, MARTINELLI: M. Martinelli, you apparently
al so maintained that this is a key need of infrastructure
for east Alameda County. Miuch of the argument for this
being a key need rests on the Mariposa settl enment
agreement, which is under let's say criticismby numerous
groups in the CPUC for P&E s violation of it and in fact,
DRA has asked that severe sanctions agai nst P&E for
viol ating the agreenent be inmposed and they've recomended
stayi ng or suspendi ng approval of the Mariposa PPA as
ot hers have recommended. |If this --

MR, VWHEATLAND: Objection. The entire statenent
assumes facts not in evidence.

HEARI NG OFFI CER CELLI: Sustai ned.

MR, MAINLAND: |If the Mariposa settlenment
agreement were to be stayed or suspended and approval of
the Mari posa PPA set aside, would you still see that there
was a need for this project?

MR, MARTI NELLI: It's -- it's not in my role to
venture an opinion on need. The need woul d be determ ned
by the California Energy Comm ssion or other State
agencies in reviewing this project. | don't have the
information to respond to that question beyond that.

HEARI NG OFFI CER CELLI: Anything further, M.
Mai nl and? You shook your head to indicate no? Gkay. He

just answered by shaking his head yes. Because we're on
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the record, | need to hear no's and yes's.

MR. MAI NLAND: That's all our questions.

HEARI NG OFFI CER CELLI: I'msorry. | don't nean
to be so formal, but we're naking a record. And if | have
a question that says do you have any further questions and
the record is silent, we don't know if you did or did not.
That's why | make the question and that's why | need an
answer on the record.

We're at Rob Sinmpson now. Go ahead.

MR SIMPSON: First, 1'd like to make a notion
that we open the public coment briefly. | think we have
menbers of the public who would |ike to speak now that may
not be avail able later and we may have new el ect ed
officials in the room

HEARI NG OFFI CER CELLI: Thank you. M. Sinpson,
you know, because we're so pressed for tinme, I'mgoing to
deny the notion. But I'mgoing to say that we have WebEX
available. So if you are here today because you wanted to
speak but you have to | eave for sonme reason, you can cal
in between 5:00 and 6: 00 toni ght dependi ng on how many
peopl e show up or call in, we may have to go | onger, you
can still coment. And your conmmrents will be taken on the
phone. We'll hear people from WbEx. And your comments
will be heard by the Cormittee. So we're not going to

take public --
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MS. SARVEY: | wanted to tell you | was on WebEx
and peopl e would be speaking. | couldn't hear the first
quarter of what they were saying. The npst inportant part
of what | needed to hear it would either be conpletely
silent or it would be staticy. And | finally had to | eave
wor k and cone here because it happened so nmuch | coul d not
tell what was bei ng said.

HEARI NG OFFI CER CELLI: |I'm sorry about that.

W' re doing our best. The whole idea of WbEXx is supposed
to reach out to people like you and let you participate.
I"'mtold that the audi o has been good all day. But the
probl em has been that when people are speaking what wil|
happen is they'll start moving away fromtheir m crophone
and they will and you | ose that.

MS5. SARVEY: And | can't say "l can't hear you"
when I'mthere and you're here.

HEARI NG OFFI CER CELLI: Right. So | want to
thank you for that. That hel ps us have a better
pr oceedi ng.

And | want to please remind all the speakers to
stay on top of your mcrophones and speak directly into
your m crophone.

However, we just don't have the tine to take
public coment at this time. So we're in the mddle of

cross-exam nation. M. Sinpson, go ahead with your cross.
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MR, SIMPSON: Ckay. | didn't think that whether
they commented now or later would effect the | ength of
their coment or the length of our proceeding. Based on
the failure of WebEx to provide the service that you've
described, 1'd Iike to make a notion that you open the
public coment period at this tine.

HEARI NG OFFI CER CELLI: Maybe if we can finish
this panel we can let this woman make a qui ck statenent
and get back to work.

MR SIMPSON: |'Il ask each of the panel memnbers
is this a public facility?

MR, BLACKWELL: To who are you directing this?

MR SI MPSON: To each nenber.

MR, VWHEATLAND: Well, the panel is here to speak
within their areas of expertise. So that's a question
that's appropriate for M. Martinelli

HEARI NG OFFI CER CELLI: And what | would say is
panel menbers, experts, you know what your expertise is
and you should know who the people -- so when he asks the
guestion, the person with the expertise and appropriate
i nformation should respond. Go ahead.

MR SIMPSON: | think this is a |legal question
I'd like to ask the attorney.

MR, BLACKWELL: M expertise is the WIIlianson

Act. It's M. Martinelli's (inaudible) and the ECAP
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HEARI NG OFFI CER CELLI: Pl ease say that again
M. Bl ackwel |

MR BLACKWELL: As | stated at the outset, |I'm
here to testify about the application of the WIIianson
Act and if there are any questions related to that. M.
Martinelli is here to testify primarily to the ECAP as
he's been doi ng throughout the day.

MR. MARTI NELLI: The project can be considered a
public facility since it serves needs of the public at
| arge, has a long term power purchase agreement with
Pacific Gas and Electric Conpany, which is a public
utility provider for Alameda County, accept for a few
spots. And it's also a structure that's necessary for the
devel opnent of public utilities, which is a public -- it's
necessary to provide electricity which is a public utility
function.

MR SIMPSON: | see. Wuld a gas station be a
public facility?

HEARI NG OFFI CER CELLI: Pl ease speak into your
m ke.

MR, MARTI NELLI:  No.

MR, SI MPSON: But roads woul d be a public
facility?

MR MARTI NELLI: Yes. | nean, nost roads woul d

be a public facility.
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MR, SIMPSON:  Public road woul d be a public
facility? But cars need gas. So wouldn't gas then be a
public facility?

MR, MARTINELLI: No. [It's a conmodity.

MR. SIMPSON:  Are power plants considered an
i ndustrial use? Maybe |I didn't understand that response
earlier.

MR, MARTI NELLI: It has industria
characteristics. But under the ternms of the East County
Area Plan it's permssible infrastructure.

VR SIMPSON:. | see.

I notice sone distinction between the site and
the parcel. W' ve got 150 acre parcel and a 10 acre site.
Can you hel p me understand why the site size is delineated
di fferent than the parcel size?

MR, MARTI NELLI: Well, ny understanding is that
the Mari posa Energy Project is leasing the 158 acre site,
and that is the parcel. |It's not being subdivided. The
actual area that will be devel oped directly for the
project will be approximately ten acres. So that the area
of which the facility will be constructed is limted to
that snmall percentage of the overall site.

MR. SIMPSON: | see. Do you know what the
percent age of coverage of the site would be?

MR, MARTI NELLI : | don't know the exact anount,
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but it was well below what is required to nmeet the .01

FAR rati o.
MR SIMPSON: So .01 of the site or the parcel?
MR MARTINELLI: OF the site -- | nean of the
parcel. |'msorry. The coverage |limtation is based on
the area of a parcel. So it's 158 acres it would all ow

approxi nately 65,000 or 70,000 square feet of coverage.

MR SIMPSON:. Isn't ten acres nore than that?

MR MARTINELLI: It's the difference between
buil ding site area and building coverage. |In fact, in the
di scussion of permtted agricultural uses, infrastructure
is the only use other than certain agricultural activities
that is allowed to go beyond the building site limtations
that are in the agricultural district.

MR SIMPSON. So this is infrastructure?

MR, MARTINELLI: This is infrastructure, yes.

MR SIMPSON:. | see.
So the .01 percentage of -- you say --
MR, MARTINELLI: [It's building coverage.

MR, SIMPSON: It's building coverage. So it's
above .01 for the site.

MR, MARTINELLI: ['mnot follow ng that.

MR, SIMPSON: Well, you said it's below .01
percentage of the 150 acres that's being covered.

MR MARTI NELLI : Correct.
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MR SIMPSON: But is it below .01 period of tine
of the ten acres that's being covered?
MR, MARTI NELLI: No.
MR. SI MPSON:  No?

MR, MARTI NELLI: But it doesn't matter, because

it'stied to the site. It's not a separate parcel. It's
one parcel

MR, SIMPSON: | see.

MR, MARTINELLI: [It's an expansion of intensity

of use over the broad agricultural area

MR SIMPSON: | see. So if the ten acres was
subdi vided fromthe rest of the parcel, then the coverage
of the ten acres would be .01 percentage. |Is that --

MR, MARTI NELLI: That subdivision is precluded by
Measure Din its requirements. But if there were a ten
acre parcel, you would be linited to -- no, actually there
is an exenption so you can have a m ni mum of 20,000 square
feet of coverage of any individual parcel in the
agricultural district.

MR SIMPSON: |I'msorry. |1'mgetting feedback
here on the mke. Not on the mke, in the PA system

So | believe the contention is that this coverage
is not significant -- or this use is not significant in
the amount of land it takes fromagricultural use?

MR, MARTI NELLI: Yes.
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MR, SI MPSON:  What anpunt woul d be significant?

MR, MARTINELLI: It is beyond the discussion of
significance is beyond the amount of land. It also
depends on the conpatibility of the use. You know, that
is, can the agricultural operation that exists in function
in the environment without interference fromthe use as
proposed.

MR SIMPSON: So if this thing killed all the
cows or chased them away, then that woul d be significant;
is that what you're saying?

MR, MARTI NELLI:  Yes.

MR, VWHEATLAND: (njection

MR, MARTI NELLI: Well, | wasn't saying that
but --

HEARI NG OFFI CER CELLI: The objection is?

MR. VWHEATLAND: The objection is rel evance.

HEARI NG OFFI CER CELLI: Well, it's relevant.
It's argunmentative.

MR. VWHEATLAND: It's specul ative too.

HEARI NG OFFI CER CELLI: But the cat's out of the
bag. So let's nove on

MR SIMPSON: Well, I'"'mtrying to determ ne
what's significant. |Is it how nmuch land is covered? |Is
it how nuch land is taken fromagriculture? And where

that threshold is. | see that is not significant, but I
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don't understand does this nean they can put five nore
facilities like this on this parcel or nmake up a bunch of
different sites and put nore facilities or is there a
t hreshol d?

MR, MARTINELLI: It's abstract to even specul ate
on what a threshold would be. | just know what this
project is. This project is conpatible with the
functioning of this project would not interfere with the
agricultural activities, the mtigation that's proposed as
part of this project would increase productivity on the
property beyond -- or equal to or beyond what it is now.
It's very lowintensity agriculture as it is. It isn't
prime soils or soils of statew de significance.

HEARI NG OFFI CER CELLI: Any further questions,
M. Sinmpson?

MR SIMPSON: Oh, yes. Are you famliar with
this Departnent of Conservation letter dated July 6th,
2009, between the county and the Department of
Conservation regarding the WIlianson Act?

HEARI NG OFFI CER CELLI: Do we have an exhibit
nunber ?

MR MARTI NELLI: | am but M. Blackwell should
respond to that.

HEARI NG OFFI CER CELLI: Before we do, is this an

identified exhibit?
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MR, WHEATLAND: Yes, it is. Just a mnute.

We'll find it for you.

HEARI NG OFFI CER CELLI: Thank you. The reason
I'masking is because when the day cones for us to start
wor ki ng on this, we want to know what docunent you're
tal king about. So when you refer to a docunent, if we can
refer to it as an exhibit nunber, that is nost helpful to
the Conmittee.

MR, SIMPSON: Thanks. | think it was referenced
earlier by the county of Al aneda al so.

HEARI NG OFFI CER CELLI: Was that Exhibit 41, the
letter fromM. Bazar?

MR, BLACKWELL: M. Celli, no. That's actually
Exhibit 20 is the letter that the intervenor is referring
to. And | amfamliar with that letter if you'd like to
di rect questions about that.

HEARI NG OFFI CER CELLI: Go ahead, M. Sinpson.

MR. SIMPSON: Ch, good. |Is this the Departnment
of Conservation determning that this is conpatible | and
use?

MR BLACKWELL: Yes, it nmde the determination
under 51238.1 that under the principles of compatibility
establ i shed by the Legislature this would be considered
conpati bl e use.

MR SIMPSON: | see. As far as -- we've got a
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real estate broker here. Wuld it be your opinion that
| and t hat residences could be built is of higher val ue
than agricultural |and?

MR, GAERDER: | don't understand the question
Pl ease restate it.

MR, SIMPSON: |f you have a parcel of |and that
you can build a house on, is that a higher val ue piece of
land than a parcel you can't build a house on?

MR, GAERDER: It depends on what the buyer is
trying to acconplish

MR, SIMPSON: Let's take the nei ghboring parcel
If the neighboring parcel can build one house on his 100
acres or whatever he has, is that a higher value than the
nei ghboring parcel not being able to build a house?

MR, GAERDER: It would be a higher value to
sonebody who's | ooking for an estate honme for a place to
build a hone. But it mght not be a higher val ue who
wants to clearly just do sonme sort of agricultural --
again, it depends on what they're | ooking for.

MR, SIMPSON: Wuld you agree with this statenent
that this project may actually di scourage new residentia
devel opnent in the i nmedi ate area?

MR. GAERDER: | don't particularly agree with
that, no.

MR. SIMPSON:  No? That was the project
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pr oponent .

HEARI NG OFFI CER CELLI: Anything further, M.
Si npson?

MR, SIMPSON: W don't really know what
percentage of land is covered. | want to nake sure

understand that --

MR, BLACKWELL: |I'msorry. |Is that a threshold
you were getting at or are you tal king about as far as
this particular project on this particular parcel of |and?
It's 158 parcel of land --

MR, SIMPSON: Yes, on this 158 acre parcel or
tanker site, do we know anythi ng about what percentage of
cover age?

MR, BLACKWELL: | saw an earlier county
correspondence referring to 7.6 percent.

MR. MARTINELLI: That's 7.6 percent is the site
area that woul d be occupied by this. But building
coverage is different. Different requirenent.

MR, VWHEATLAND: We can provi de the building
coverage for the record. It is part of the record now.

We can provide that figure.

HEARI NG OFFI CER CELLI: Do you have it right now
at your fingertips?

MR, VWHEATLAND: We're digging it out as we speak

But we can do it before we conclude | and use.
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HEARI NG OFFI CER CELLI: Okay. Anything further?
MR SIMPSON: Oh, | do have one nore question

If the facility is built and it doesn't operate because

it's not needed, is it still a public facility?

MR, MARTINELLI: | can't answer that. | don't
know.

HEARI NG OFFI CER CELLI: Is there anyone at this

panel who can answer this question?

MR, BLACKWELL: That asks for sone specul ation,
but | would assume that it's the use that it's being
defined for is what you defined it as. So if it's
desi gned to produce energy, then it would be considered a
public facility because there are uses that don't operate.
But that's still what the use is defined under typica
pl anni ng and zoni ng | aw.

MR, SI MPSON: Thank you.

HEARI NG OFFI CER CELLI: Thank you.

Now, M. Singh, what | wanted to do is | had a
request from Travis MIler to ask questions. And since
he's working on your behalf, we're going to |l et him ask
t he questi on.

MR, SINGH  Thank you.

HEARI NG OFFI CER CELLI: M. MIller, can you hear
me?

MR. MLLER Yeah. | had a question. | was
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wondering how was it established that a 200 negawatt
facility was voted deviant for the intended purpose as
opposed to, say, a 100 negawatt facility if the operated
permt is only going to be half of the annual all owance or
t he annual total generation capacity?

HEARI NG OFFI CER CELLI: Did you get the question
experts? What I'mgoing to ask you to do, M. Mller, is
speak really loudly into your phone because we're having a
hard time. You're a little muffled.

MR MLLER Ckay. |I'Il try to speak up a bit.

HEARI NG OFFI CER CELLI: Let ne ask you this, M.
MIller. Do you happen to be on a speaker phone?

MR MLLER Yes. | dialed in by the conputer.
| can type the question.

HEARI NG OFFI CER CELLI: The reason |I'masking is
generally | find that when people go off the speaker and
onto their headset, they're a lot clearer. Go ahead.
guess this is as good as we're going to get.

MR MLLER M question was howis it determ ned
a 200 nmegawatt facility was necessary as opposed to say
100 nmegawatt facility?

MR, VWHEATLAND: That's a question either for
alternatives or for project description. But it's not a
guestion --

MR. SIMPSON: Can you identify yourself for the
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speaker on the call?

HEARI NG OFFI CER CELLI: W have an objection. Go
ahead, M. Wheatl and.

MR, WHEATLAND: M. Mller, this is Geg
VWeatland. |'mthe attorney for the applicant. And | was
objecting to the question that's a question that's
appropriate for the discussion of alternatives or for the
project description, but it's not an issue that the |and
use panel is here to address.

HEARI NG OFFI CER CELLI: And that objection is
sustained. And | want to be clear for your purposes, M.
Mller, that this panel is here to tal k about |and use, so
if you can linmt your questions to |land use and things
that come under |and use.

MR MLLER Yes. | was attenpting to ascertain
why it was that this use was intended to be for a 200
negawatt facility as opposed to a snmaller facility,
judging on the inmpacts for the | and use of the surrounding
(i naudi bl e).

HEARI NG OFFI CER CELLI: Did you hear the
guesti on?

MR, GAERDER: | think he asked why it was 100
megawatts instead of 200 megawatts and how that effects
the surrounding parcels. That's all | could catch.

HEARI NG OFFI CER CELLI: Does that sound |ike the
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qguestion you asked, M. MIller? 1Is your question that
it's the choice to proceed by way of a 200 versus a 100
megawatt power plant and how does it effect the nearest
parcel s?

MR. M LLER  Yes.

HEARI NG OFFI CER CELLI: GCkay. That's the
guestion. Can you answer that?

MR. GAERDER: So is the question that if the
power plant was half the size would there be | ess of an
ef fect on surrounding parcels? |s that the question?

MR MLLER Yes. Wy a 200 nmegawatt facility?
Wiy such a heavy use if it's only going to be a peak
operating plant?

HEARI NG OFFI CER CELLI: Well, go ahead.

MR. GWNERDER: This is JimGwerder. | can't
answer why 200 instead of 100 negawatts. But as to the
ef fect on the surrounding parcels, in ny opinion, there
woul d be no difference.

HEARI NG OFFI CER CELLI: Go ahead, M. Mller.
Next questi on.

MR. M LLER The reason | ask -- the reason | ask
was because of it seens as though there are concerns about
t he nei ghboring val ue of property and seeing as the way
that the wi nd bl ows and such, was there any |evel of

(i naudi bl e) or any evaluation of (inaudible) to the
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downstream party if it be subject to the em ssions com ng
fromthe plant.

MR. VWHEATLAND: |'m going at the object on the
basi s of rel evance.

HEARI NG OFFI CER CELLI: Sustained. M. Mller,
that is a question -- the topic we're going to take up
after land use would be air quality inmpacts which is
em ssions and things like that. So right now we're just
limting this inquiry into the | and use question, which
are things like WIliamson Act, contract, and the parcel
size and use and Measure D and that kind of thing. So did
you have any questions that are relevant to | and use?

MR. MLLER That was my question. | was just
wondering if there was estimate done of what the inpact
woul d be based upon the (inaudible) being placed where it
was.

HEARI NG OFFI CER CELLI: Well, because what's
goi ng to happen after we finish with land use is we're
going to get to air quality. And that question is
appropriate for the air quality panel of experts.

MR, MLLER  Thank you.

HEARI NG OFFI CER CELLI: Thank you.

M. Lanmb, did you have a question?

MR. LAMB. | have a follow up question.

HEARI NG OFFI CER CELLI: I'msorry? A follow up
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qguestion? Just one, please. Because | just want to
acknow edge that

MR. LAMB: The intervenors it seened |like there
was a comon thread in the questions because it seens
Measure D says that infrastructure is only allowed. And
"' mwondering how | don't know (inaudible) how you define
infrastructure. How do you determ ne what is
infrastructure legally; what is not infrastructure? Wen
I think of infrastructure, | think of ancillary or
supportive things to do to something that's happeni ng.

For instance, a freeway is (inaudible) to driving. You
woul dn't call the act of driving the structure. | | ook at
this as nmore the pursuit here is produci ng power to sel

to residents or consumers. And the infrastructure is to
support that, power |ines, conveyances. Can you correct
ny line of thinking? How do you define infrastructure?
Is there anything in the power generation chain that's not
i nfrastructure by your definition?

MR, MARTINELLI: | can't easily grasp anything
that's possible in a power generation environnent. But |
can tell you the plain | anguage of the definition of
infrastructure. It says infrastructure shall include al
devel opnent necessary to the provision of public services
and utilities.

MR. LAMB: That's -- what are you reading fron®
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MR, MARTINELLI: That's Policy 13 of the East
County Area Pl an.

MR. LAMB: That's defined by the county's plan?

MR, MARTI NELLI:  Yes.

MR. LAMB: kay. Thank you.

HEARI NG OFFI CER CELLI: Thank you.

Go ahead, Commi ssioner

COW SSI ONER DOUGLAS: | have a few questions for
this panel and staff's w tnesses may al so want to address
this question.

When | | ook at the | and conservati on agreenent
for this parcel, it seens to be very narrow and the
agreement says that during the termof the agreenent the
property should not be used for any purpose other than
agricultural uses for producing agricultural comodities
or conpati ble uses as provided in Exhibit B. And when you
| ook at Exhibit B, it says graze and green and entrai nnent
of horses and cattle and itemtwo is cogen wastewater
distillation facility per a specific conditional use
permit. So nmy question is how was a power plant a
conpatible use in terns of this agreenent?

MR, BLACKWELL: Yes, Conm ssioner Dougl as.
Government Code 51201(e) defines conpatible use. And that
recogni zes that conpatible use can be determi ned by either

the | ocal agency or by the Act itself. And therefore when
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the Legi slature adopted 51238, that sets forth statutory
conpati bl e uses that are separate from and above and
beyond conpatible uses that are determned locally. The
Legi sl ature recogni zed that there are certain statutory
uses that nust be deened conpatible unless the |oca
agency through a noticed public hearing expressly finds
otherwise. And that is not the case here. Therefore,
electric facilities are specifically defined as conpatible
uses by the State Legislature.

COW SSI ONER DOUGLAS: | see. So what you're
saying is unless the local jurisdiction affirmatively
finds that something |like power use anything under this
provision is ran into in a contract?

MR BLACKWELL: That's correct.

HEARI NG OFFI CER CELLI: Al right. And when was
this? Wen did the Legislature adopt this provision?

MR, BLACKWELL: Well, there's several parts. The
Act itself was adopted in 1965 and the conpati bl e use
definition was in a different section than where it is
now. But the electricity facilities portion of it has
remai ned throughout the Iife of the Act. It's always been
recogni zed as a statutory conpatible use. Wat happened
in 1994 through AB 2663, the Legislature then al so adopted
what is 51238.1, which is the principles of conpatibility

which sets forth if a | ocal agency decides it wants to add
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conpati bl e uses --

MR, SIMPSON: Could you talk a little slower,
pl ease?

COW SSI ONER DOUGLAS: Maybe go back a few
phr ases.

MR, BLACKWELL: The Legislature in 1994 through
AB 2663 adopted what is now enunerated in 51238.1, which
are the three principles of conpatibility. And that's
what's addressed by the Departnment of Conservation in
Exhi bit 20. That sets forth that if a |ocal agency is
goi ng to decide what are additional conpatible uses
besi des those set forth in 51238, that those uses neet
those three principles of compatibility, which are
essentially you don't displace agriculture, substantially
interfere with agriculture uses, that type of thing. And
here, the county and the Departnent of Conservation | ooked
at 51238.1 and applied it to this site and found that the
MEP was a comnpati bl e use

COW SSI ONER DOUGLAS: | | ooked at the letter and
it says that the Departnent of Conservation finds that it
woul d be reasonabl e to consider that a conpatibl e use.

Let me ask -- because | haven't |ooked at that
provi sion of the Governnent Code. |s electric generation
called out as well as transmission? O is it nore broadly

covered under electrical facilities?
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MR BLACKWELL: It's electric facilities.

COW SSI ONER DOUGLAS: All right. Are you aware
of how this issue was handled in the -- for the Energy
Commi ssion in the Tesla or East Altanmont cases?

MR BLACKWELL: | was not involved with either of
those actions, and | don't know the details.

COW SSI ONER DOUGLAS: Okay. | think that's al
the questions. | wanted to see if M. Martinelli knows
the answer to that question, given your experience with
Al aneda County.

MR. MARTINELLI: Yes. | believe the property was
placed into the WIllianmson Act in early 1970s, naybe 1971

COW SSI ONER DOUGLAS:  And specifically, M.
Martinelli, which property are you addressing? The
property for this proposed --

MR, MARTINELLI: ©Ch, I'msorry. This property,
the Mari posa Energy Project. Wre you questioning this or
t he other property?

COW SSI ONER DOUGLAS: | was actually asking if
you are aware of how this issue was dealt with in the
Tracy or East Altanont projects, Tesla and East Altanont.

MR, MARTINELLI: | was just trying to | ook
through the records to see if either of these projects
were in the Wllianson Act. | don't recall that they were

under the WIIlianmson Act restrictions.
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COW SSI ONER DOUGLAS: Qur understanding -- the
reason |I'masking this question is at least with regard to
the Tesla project, the Board of Supervisors went through a
partial cancellation of the WIlianson Act contract during
t he Energy Comm ssion process. So I'mtrying to
understand if there's anything that's changed between then
and now that would make this a conpatible use when in the
ot her case the contract was actually partially cancel ed.

MR, MARTI NELLI: Even though | was not present in
ei ther of those proceedings and can't talk about exactly
what happened there, what | do know -- somewhat anecdotal,
t he Departnent of Conservation, some nenbers of staff over
the years have said even though it's not codified anywhere
that such contract should be canceled or partially
cancel ed.

When we spoke to the Departnent of Conservation
about this and the head of the | and resource protection
group, M. Leahy who authored the letter, he agreed with
us that that unwitten, uncodified way of doing things
wasn't necessarily appropriate. Even though people have
done it before doesn't nean it's the right way to do it.
And he recogni zed that keeping the | and under the
Wl lianmson Act contract as opposed to canceling it and
therefore ceding any DOC jurisdiction of it nmakes nore

sense. It's now under -- stays under the contract which
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is a good thing for the DOC and for protection

COW SSI ONER DOUGLAS: Thank you.

HEARI NG OFFI CER CELLI: Thank you.

Any redirect by the applicant?

MR. VWHEATLAND: No redirect.

HEARI NG OFFI CER CELLI: Thank you. This panel is
excused. | want to thank you for coming in today.

MR. SARVEY: WII we get redirect?

HEARI NG OFFI CER CELLI: There's no redirect, sir
There's no recross.

So at this point, we now excuse this panel and
we're going to call staff's panel. But before we do,
there was -- | amsorry. | didn't get the name of the
person who needed to get to work, but if you would pl ease
cone forward to the podium --

MR, SIMPSON: | had sonme questions based on the
Conmi ssi oner's questi ons.

MR. SARVEY: | have to object -- (inaudible).

HEARI NG OFFI CER CELLI: One nonent. Let's go off
t he record.

(OFf record.)

HEARI NG OFFI CER CELLI: The ruling of the
Conmittee then is that the parties were all given a chance
to cross. The parties will be able to file briefs and

make arguments in their briefs. And that's --
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MR, SARVEY: (i naudi bl e)

HEARI NG OFFI CER CELLI: This is testinony that is
going to get whatever weight it deserves. But that's al
argunent fromyour brief. That isn't necessarily we need
to hear cross-exani nation on now. Thank you.

Thank you, panel

Ma'am | didn't get your nane. Please state your
nane and spell it.

MS. SARVEY: M nane is Susan Sarvey. S-u-s-a-n
S-a-r-v-e-y.

| have a couple of different areas | want to
speak about.

M. Martinelli based a |lot of his testinpbny on
East Altanmont not being built. M. Weatland is the
attorney of record for East Altanmont, so | would like to
ask him have your services been terninated by Cal Pine in
have t hey wal ked away?

COW SSI ONER DOUGLAS: Maybe - -

MS. SARVEY: | think that's a perfect question
If they still have an attorney, they are not dead.

COW SSI ONER DOUGLAS: | think your point is the
East Altanmont may go forward. |Is that your point?

MS. SARVEY: M point is that East Altanont is
going forward. It is alive. They still have an attorney

of record sitting in this roomand they are basing their
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opinions on it not going forward. How can that be when
they have an attorney of record sitting here?

COW SSI ONER DQUGLAS: Thank you for that
qguestion, coments. Can | ask if you can continue.

MS. SARVEY: Yes, please. |In regards to the
di scussion of Measure D, | was at every single proceeding
for Tesla and East Altanont and the GAF peaker plant and
participated fully in all three proceedings.

My under st andi ng of Measure D based on these
t hree previous proceedings was if you were putting in

infrastructure into a Measure D area, it had to be for the

sol e consunption and use of the people in that area. It
could not be for San Joaquin County. It wouldn't be for
people in Contra Costa County. It cannot be for people in

San Franci sco. That energy can only be used in the
Measure D area and that's what was testified to over and
over again. Mariposa power plant is not just for Contra
Costa County -- for Alanmeda County is what ny thing is
there. But now!| would like to read ny other thing. But
that is just on what | heard here so far.

CEC staff is proposing to defer to Al aneda County
and its interpretation of its |and use regul ations.
Al aneda County says the Mariposa project is a public
facility. How can a merchant power plant selling power to

an inventory owned utility be a public facility? The CEC
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staff is deferring to Alaneda County's interpretation that
that project is not (inaudible). That's absurd. Al aneda
County is stating that the project is needed for the
public necessity, but the fact is we are currently having
35 percent planning reserve margin in PGE s territory.
And we are expending rate payer funds to build another
2,000 nmegawatt with Gakley, Marsh Landing and Russell City
projects. As the CEC has reported peak demand is falling,
not rising due to successful energy efficiency neasures
and the econoni ¢ downturn.

Before | go forward with the rest of ny
statenment, | would like to also remind you | as a public
rate payer and taxpayer of San Joaquin County, we paid
$170 million to build the Tracy Peaker Plant right down
the street. It went online at the end of 2003. It is
2011. It has run less than 500 hours. W are paying wel
over $1,000 a negawatt when you can just go on the grid
and buy it for $65 max. That's crazy. That's not for the
public good or ne as a taxpayer or a rate payer.

In 2002, when we had the hearings on the Tracy
Peaker Plant, the city of Tracy and San Joaqui n County
i ntervened and told the Conmission staff that the peaker
pl ant was not consistent with our [and use policy. And
yet, the Conmi ssion staff refused to defer to them Wy?

Because Conmi ssion staff didn't agree with their
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conclusions. There seens to be a double standard in the
Conmi ssi on process where agenci es' opinions are only valid
and deferred to when they agree with the Comi ssion
deci sion on | and use | aws.

The sane thing happened to Carlsbad and is al so
happening in this proceeding with regards to the Byron
Airport Land Use Conmission. It is easy to see why
Al aneda County supports this project. They have a
lucrative cooperation agreenment with the applicant. Wen
Cal Pine wanted to build the Russell City Plant, Al aneda
County opposed it because it was the city of Hayward and
not Al aneda County that get the ten mllion dollar
agreement. \Wen East Shore was proposed, Al ameda County
opposed that al so. Now Al aneda County says Mariposa is
needed by the public to provide additional generation in
Al aneda County.

HEARI NG OFFI CER CELLI: Ms. Sarvey --

MS. SARVEY: Surely it's not their decision in
Russell City --

HEARI NG CFFI CER CELLI: Ms. Sarvey --

MS. SARVEY: -- and in the East Shore
proceedi ngs --

HEARI NG OFFI CER CELLI: May | ask you a question?

M5. SARVEY: Yes.

HEARI NG OFFI CER CELLI: | was informed that you
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have anot her person's statenent as well and | --

MS. SARVEY: No, | don't have anybody el se's
st at enent .

HEARI NG OFFI CER CELLI: Thank you. Sorry for the
i nterruption.

MS. SARVEY: |'monly talking about |and use.
This is a great deal for Al ameda County because they
got -- the county and San Joaquin Valley gets the
pollution yet again. It is no secret that the San Joaquin
County is much nore polluted than Al ameda County and the
rest of the Bay Area. In the Russell City proceeding, the
Al aneda County Heal th Departnment came out agai nst the
project and its particulate matter inpacts to its
residents. \Where is the Al aneda County Heal t h Depart nent
now? They're certainly not |ooking out for ne.

And | want to rem nd you once again, | cannot do
the math standing here, but $170 mllion for a 500 hour
maxi mum use at a peaker plant and you want to build
anot her one right down the street. It's never going to
turn on. This |last Wednesday | went to the
ground- breaki ng for a conbi ned cycle plant next to the
Tracy Peaker Plant. |It's going online in 2012. It's
going to run 24/7. W wll have even nore power in the
corner than we have right now and we're al ready not

turning on the peaker plant we have. This is a ridiculous
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situation we are in. You are ream ng the taxpayers and
the rate payers. It is really not right.

HEARI NG OFFI CER CELLI: Thank you, Ms. Sarvey,
for comng in.

Now let's resunme. Staff, please call your panel.
We' Il have the public comment at 5:00.

STAFF COUNSEL W LLI'S: Thank you.

At this time, staff calls Amanda Stennick and
Lisa Worral I.

HEARI NG OFFI CER CELLI: And M. Petty, if you'll
have them sworn.

(Whereupon the witnesses were sworn.)

MR. PETTY: Please state and spell your nanes for
the record.

MS. STENNICK: M nane is Amanda Stennick,
A-ma-n-d-a, S-t-e-n-n-i-c-k.

MS. WORRALL: My nane is Lisa Worrall, L-i-s-a,
Wo-r-r-a-1-1.

STAFF COUNSEL WLLIS: Wy don't you guys nove
t he nmi crophone over.

HEARI NG OFFI CER CELLI: Now, staff, Ms. WIlis,
you submitted direct testinony fromthese witnesses. Did
you have any -- I'msorry -- witten testinony. Do you
have any direct?

STAFF COUNSEL W LLIS: Yes, | do.
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HEARI NG OFFI CER CELLI: Ckay.

DI RECT EXAM NATI ON

STAFF COUNSEL W LLIS: First of all, | need to
just establish since Ms. Stennick was not on the
testinmony. Just her qualifications.

Ms. Stennick, first of all, was the statenent of
qualifications filed on your behal f?

M. STENNICK: | amthe supervisor for the |and
use and the soci oeconom cs anal yses that are done by staff
at the Step Division. 1've been enployed at the Energy
Conmi ssion as a planner for over 17 years. Prior to that,
I worked for Yolo County as a planner, Sacranento County
as a planner, and two consulting firns as a planner.

STAFF COUNSEL W LLIS: Thank you.

Ms. Worrall, I"mgoing to turn to you now. \WAs
the statenent of your qualifications attached to your
testimony?

M5. WORRALL: Yes, it was.

STAFF COUNSEL WLLIS: And did you prepare the
testinmony entitled, "Land Use in the Suppl enental Staff
Assessment, " that we've marked Exhibit 3017

M5. WORRALL:  Yes.

STAFF COUNSEL W LLIS: Do you have any changes to
your witten testinony that you're proposing today?

MS5. WORRALL: Yes. Just, first of all, let ne
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state that the reason for these changes, it's to keep
docunent consi st ency.

HEARI NG OFFI CER CELLI: Pl ease speak directly
into that mke. Bring it up to your nmouth. Thanks.

M5. WORRALL: Oiginally when | was drafting up
t he proposed Conditions of Certification, |I had | unped
what is proposed as Land 2 and Land 3 into one condition
And towards the end of nmy analysis, | decided it's better
to put it out into two separate conditions for ease of
verification of these conditions. And so the changes that
we' re proposing today are to reflect the change from Land
2 to Land 2 and Land 3.

First of all, on page 4.12-13 of |and use doc
suppl enent al assessnent proposed on the first paragraph
under the bulletted Iist at the end of the |ast sentence
to add with the inclusion of the proposed Conditions of
Certification Land 2 and Land 3.

The next is on page 4.12-19, second paragraph,
line 5, add Land 3.

On page 4.12-21, first paragraph, line 6, add
Land 3.

On page 4.12-23, first paragraph, line 4, add
Land 3.

And finally, on page 4.12-36, under the basis for

determnation in the |and use Table 2, add Land 3 in the
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first paragraph, line 4, and in the second paragraph, add
Land 3 on line 3.

STAFF COUNSEL W LLIS: Thank you. And with those
changes, did the opinions contained in your testinony
represent your best professional judgnent?

M5. WORRALL:  Yes.

STAFF COUNSEL WLLIS: First of all, howdid you
address the project's potential inpacts related to | and
use?

M5. WORRALL: To determine the project's inpacts
as related to land use, | addressed the project's
conpatibility with the existing or reasonably foreseeabl e
| and uses, the project's consistency with applicable LORS
and the potential project-related direct, indirect, and
cunmul ative environmental inmpacts. Al so determned the
significance of the potential project inpacts using
Appendi x G of CEQA guidelines, plus other performance
standards and threshol ds that has been identified by
Energy Commi ssion staff, other public agencies, other
subj ect experts and have been supported by substantia
evidence. And lastly, proposed Conditions of
Certification when necessary.

STAFF COUNSEL W LLIS: 1In general, what docunents
did you review in performng your analysis?

M5. WORRALL: First of all, the project's
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application for certification. And then the applicable
State and county LORS and the county, specifically Al aneda
and Contra Costa County. | also consulted representatives
from State Departnent of Conservation, Al aneda, and Contra
Costa Counties as well as Byron-Bethany Irrigation
District.

STAFF COUNSEL WLLIS: And Ms. Worrall, are you
famliar with the WIlianmson Act?

M5. WORRALL:  Yes.

STAFF COUNSEL W LLIS: Did you deternine that the
project is consistent with the WIlIlianmson Act?

M5. WORRALL: Yes, | did.

STAFF COUNSEL WLLIS: And why is that?

MS. WORRALL: | -- in doing ny analysis, |
reviewed the WIlliamson Act contract for the property. |
revi ewed previous county actions on the property.

Revi ewed the Wl ianmson Act and nost specifically the
principles of conpatibility in the WIIliamson Act and the
county regul ations on the Wlliamson Act. | also spoke

wi th Departnent of Conservation representative and Al aneda
County. | also noted the comments from Departnent of
Conservation in their letter of July 2009. And also noted
the Al ameda County's letter May 20, 2010, that addressed
Wl lianson Act contract and conpatibility.

STAFF COUNSEL W LLIS: Thank you. Have you
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revi ewed the East County Area Pl an?

MS. WORRALL: Oh, yes.

STAFF COUNSEL W LLIS: And in your opinion, is
the project consistent with the ECAP?

M5. WORRALL: Yes.

STAFF COUNSEL WLLIS: Did you review hei ght
requirenents for the project as it pertains to the
airport?

M5. WORRALL: Yes, | did.

STAFF COUNSEL W LLIS: And do the right
requirenents apply to plunes?

MS. WORRALL: Height requirenents pertain to
obj ects such as structures, antennas, trees, but they
don't actually apply to plunes.

STAFF COUNSEL W LLIS: And you've heard a | ot of
di scussion this norning about need for the project. On
page 4.12-25 of the suppl enental staff assessnment, you
identified four findings that woul d have been made by the
county of Al anmeda for conditional use pernmt if they were
the permitting agency, one of which is "is the use
required for the public need." D d you analyze need for
t he project?

M. WORRALL: No. Staff does not conduct any
need anal ysis. However, in order to assess if the project

woul d be conpatible with the findings that in the case the
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Energy Comm ssion woul d make, | | ooked at the P&E' s
request for offers. And | also noted in Al aneda County's
May 2010 letter their statement roughly saying that they
will require significant electrical energy, especially in
ti mes of peak demand, even with the growh constraints
built into the ECAP and obviously this is peaker, so --

STAFF COUNSEL WLLIS: D d you conclude that the
project was in conpliance with all LORS?

M5. WORRALL: Yes, | did.

STAFF COUNSEL W LLIS: And did you determ ne
whet her or not this project would create adverse
envi ronnental inpacts?

M5. WORRALL: Yes, | did that analysis.

STAFF COUNSEL WLLIS: And what was your
concl usi on?

MS. WORRALL: | concluded that with the proposed
Conditions of Certification Land 1 through Land 4 that no
significant adverse land inpacts would result fromthe
proj ect.

STAFF COUNSEL W LLI'S: Thank you. Does that
concl ude your testinmony?

M5. WORRALL:  Yes.

STAFF COUNSEL W LLIS: These w tnesses are open
to cross-exam nation.

HEARI NG OFFI CER CELLI: Thank you.
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M. Sarvey, cross-exani nation.
MR, SARVEY: Thank you. (i naudible).

STAFF COUNSEL W LLIS: W can provide that for

you.
MR, SARVEY: (I naudi bl e).
STAFF COUNSEL W LLIS: W don't have themwitten
down. | nean, we can provide themfor you at a later

date. But they were basically adding Land 3 to five
di fferent pages.

MR. SIMPSON: | object to them not being
prepared. It's the sane thing with the county. They cane
inwith witten testinony. W should have got a copy. W
shoul d get a copy of these changes. |1'd like a
continuance until they provide the conplete testinony.

HEARI NG OFFI CER CELLI: Overruled. Go ahead, M.
Sarvey.

CROSS- EXAM NATI ON

MR. SARVEY: |Is this project considered a cogen
facility with a water distillation capability?

STAFF COUNSEL WLLIS: 1'mgoing to object to
that question. | think we're aware the project is not a
cogen facility.

HEARI NG OFFI CER CELLI: 1'msorry. Because of
the echo in the room | couldn't hear your objection.

STAFF COUNSEL W LLI S: | think we're aware of
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what the project is proposed. He's asking if it's a
cogeneration facility. It seenms argunentative to ne.

HEARI NG OFFI CER CELLI: | think it's a fair
guestion and these witnesses should be able to say yes or
no or I don't know. Those seemto be the options.

Go ahead, M. Sarvey.

MR. SARVEY: Do | need to repeat the question?

HEARI NG OFFI CER CELLI: No.

MS. WORRALL: | just wanted to clarify, you
wanted to inquire if the project is a cogen facility
that's bei ng proposed?

MR, SARVEY: Right. (Ilnaudible) water
distillation.

MS. WORRALL: | know the project is not a cogen
facility. As far as water distillation, that's outside of
ny area of anal ysis.

MR, SARVEY: WII| the project (inaudible).

MS5. WORRALL: That is actually the noise and
vi bration specialist's area of expertise.

MR. SARVEY: M. Celli, this is what | was
pointing to in our pre-hearing conference.

HEARI NG OFFI CER CELLI: Right. You know what ?
They are | and use people, not the noise people. Let's do
the | and use questions.

MR, SARVEY: W have to be able to ask these
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questions. I've raised in the coments in the pre-hearing
conference why | (inaudible) noise.

HEARI NG OFFI CER CELLI: Right. But you said you
want ed the noi se people with regard to biol ogy.

MR. SARVEY: | wanted themw th regards to water,
but you talked ne out of it. | asked specifically for the
peopl e to answer noi se questions and you told ne they
woul d.

HEARI NG OFFI CER CELLI: No, | did not say that
the I and use people are going to be able to answer your
noi se questions. But | happen to have -- the conversation
had to do with noise in the context of biology which we
said that you would be able to cross on when we get to
biology. This is land. So let's do |and use.

MR, SARVEY: | think it's the same. (inaudible).

MR, SIMPSON: M. Sarvey, can you speak up a
little bit, please?

MR, SARVEY: Sure. How will the project be
consistent with the existing contract Comm ssioner Dougl as
referred to earlier on this project that specifically says
no other use is allowed on this land? This is a cogen
facility, water distillation, or could neet the
requi renment of 55 CPA (inaudible) of the existing contract
on this project? That would be Exhibit 8.

HEARI NG OFFI CER CELLI: Exhibit 8 is what, M.
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Sarvey? Just for description.

MS. STENNI CK:  Excuse nme, M. Sarvey. Are we
bei ng asked to determ ne whether this proposed project is
consistent with the existing agricultural WIIlianmson Act
contract?

MR, SARVEY: The one that runs with the property
ri ght now.

MS. STENNI CK:  Ckay.

MS. WORRALL: Yes, the project is consistent with
the contract as witten now. Excuse ne one second.

Al aneda County al so even when they testified, they
determ ned that the project would not require cancellation
or a change of the contract in order to go forward if --

MR, SARVEY: What does your independent analysis
say?

MS. WORRALL: My independent analysis said that
as | reviewed the principles of conpatibility with the
WIllianmson Act, it net all the principles of
conpatibility. And | found that it was consistent.

MR. SARVEY: | understand that. The question |'m
asking is it (inaudible) water distillation facility cogen
and projects that have (inaudible).

STAFF COUNSEL W LLIS: Just to clarify. You said
exi sting project, you nean existing contract?

MR. SARVEY: Existing contract.
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STAFF COUNSEL W LLI'S: Thank you.

HEARI NG OFFI CER CELLI: Can | make an inquiry of
applicant? Is the contract in evidence going to be -- is
it marked for evidence?

MR. SARVEY: It is. 1'll look it up for you.

HEARI NG OFFI CER CELLI: Thank you. It helps to
know what document. Exhibit 12? 1s that the contract,
M. Wheat | and?

MS. POTTENGER: We're checking right now

STAFF COUNSEL WLLIS: | just want to address ny
wi t nesses. Do you guys have the contract in front of you?

M5. WORRALL:  Yes.

STAFF COUNSEL WLLIS: Okay.

MS. WORRALL: My understanding -- and |'mnot --
the contract is between -- sorry. The contract is it's a
contract between Al aneda County and the property owner.
And in | ooking at whether or not any cancellation would be
required, | relied on Al ameda County's determ nation. The
contract is between the county and the property owner.

MR. SARVEY: It's Exhibit 8.

HEARI NG OFFI CER CELLI: 8. Thank you.

MR, SARVEY: Al anmeda County has (i naudi bl e)
determ nati on whether it's consistent with the existing
contract. They said that (inaudible) conpatible with the

WIllianmson Act. So nmy question is is it compactible with
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the existing contract? And |I'mgiving you the
requi renments of the existing contract (inaudible).

M5. STENNICK: It's staff's opinion that the
proposed project is consistent with the contract and with
t he proposed uses currently on the site.

MR SIMPSON:. On the site or the parcel?

MS. STENNI CK: Excuse nme. On the 154 plus, 158
acre parcel

MR, SI MPSON: Thank you.

M5. STENNI CK:  You're wel cone.

MR, SIMPSON: So staff's --

MS. WORRALL: Energy Conmi ssion staff has no --
has no jurisdiction over entering into any or requiring
any contractual change between any county and any project
owner regarding their property in the WIllianson Act.

MR, SARVEY: |Is your testinony it conplies with
all the laws (inaudible) contract is the | aw?

STAFF COUNSEL W LLIS: Objection. Assumes facts
not in evidence. A contract is not a |aw.

HEARI NG OFFI CER CELLI: | need to hear the
qguestion and then | want to hear the objection. So
because | didn't get what the question was.

MR, SARVEY: The question was staff in their
testinmony says the project is conpatible with all the

| aws, ordi nances, regulations and standards. |'m saying
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(inaudible) WIllianson Act contract is sonething that is
a LORS (inaudible) conply with (inaudible).

STAFF COUNSEL WLLIS: And |I'm going to continue
ny objection. It's not a LORS. It's a contract. It's
between a private party and a county.

HEARI NG OFFI CER CELLI: 1'mgoing to sustain the
obj ection, because | don't believe the contract is a LORS
But the rest of your -- | think you can rephrase to get
the infornmation you're asking for.

MR WHEATLAND: If | could -- while Bob is
conposing his question, the contract is set forth in
Exhibit 12, which is data request set 2-A. And it's data
request nunber one which requested that we attach the
agreenent .

HEARI NG OFFI CER CELLI: Thank you for the
clarification.

So M. Sarvey, sustain the objection as asked.
Go ahead with your next question.

MR, SARVEY: On page 4.12-2 of your testinony,
you state that Al ameda County (inaudi bl e) cogeneration
pl ant and subject property WIlianmson Act contract have
al so been reviewed by staff. Wuld the MEP as it's
currently proposed apply to the existing WIIiamson Act
contract on the project?

MS. WORRALL: Yes, it woul d.
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MR, SARVEY: Is it your testinony that the
project (inaudible) water and is a cogen facility?

STAFF COUNSEL W LLIS: Objection. Asked and

answer ed.

HEARI NG OFFI CER CELLI: Overruled. Go ahead and
answer .

MS. WORRALL: Well, the project is not a cogen
facility as far as distilling water. That wasn't part of

ny | and use analysis. And it's not within my expertise.

MR, SARVEY: All of the (inaudible) on page
4.12-2 of your testinony (inaudible) on the property
(i naudi bl e) cogeneration plant. And subject property
(i naudi bl e) does staff and the existing bio cogen facility
a public facility?

M5. WORRALL: | didn't analyze that. That's
not -- wasn't relevant.

MR. SARVEY: |If the Byron cogen plant is not a
public facility, how (inaudible).

MS. WORRALL: Mariposa Energy Project is a public
facility, because it provides electrical energy that would
then in turn be used to supply electricity for the
resi dents, businesses. So in the end run, it does provide
a service, a public service for the public by providing
electricity.

MR, SARVEY: So would a (inaudible).
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STAFF COUNSEL W LLIS: Objection. CQutside her
scope of testinony.

HEARI NG OFFI CER CELLI: | don't believe he did
ask these witnesses. | know it being asked of the
previ ous witnesses.

STAFF COUNSEL WLLIS: | didn't say asked and
answered. | said it's outside the scope of her testinony.
She didn't discuss oil refineries in her testinobny. She's
really --

HEARI NG OFFI CER CELLI: This is cross. You can
ask the question and answer it, please. Go ahead, M.
Sarvey.

MR, SARVEY: Wuld staff consider an oil refinery
in this cap here a public facility and appropriate in
eastern Al ameda County?

MS. WORRALL: Well, | would need to anal yze that
use with the existing LORS in order to nake that
determ nation. And it wasn't part of the scope of this
project, so it wasn't sonmething that | analyzed.

MR, SARVEY: (I naudi bl e).

MS. WORRALL: | don't nmke opi nions.

MR. SARVEY: Since staff considers MEP a public
facility, does staff public (inaudible) governed by
Governnent Code Section 51290 to 51296.

M5. WORRALL: An acquisition?
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MR, SARVEY: O public facility. Public
acquisition by Wllianmson Act land is acquisition by
(i naudi bl e).

MS. STENNI CK: Excuse ne, M. Sarvey. Could you
read nore slowy, please, if you're quoting froma
speci fic Governnment Code, it would be actually nore
hel pful to read what --

HEARI NG OFFI CER CELLI: 1'mgoing to ask everyone
to sit back in your chair, take a deep breath and rel ax
for a second, because if you want to drive a court
reporter crazy, have two people or nore talk at the sane
time. And | don't want to drive M. Petty crazy. So
we're going to not let that happen. Please be m ndfu
that we need to have everybody talk one at a tinme. The
guesti oner asks the questions, the witness answers the
gquestion. And they don't talk over each other. So thank
you.

Go ahead.

MR. SARVEY: Since the MEP is considered a public
facility --

HEARI NG OFFI CER CELLI: M. Sarvey, |'mgetting
people giving ne this in the back of the room They can't
hear you. Bring your mike up

MR. SARVEY: Since the MEP is considered a public

facility, does staff consider this a public acquisition of
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W lianson Act |ands governed by Governnent Code Section
50290 and 502967

MS. WORRALL: No.

MR, SARVEY: \Why?

MS. WORRALL: There is no acquisition being
proposed.

MR, SARVEY: Are you famliar with those
governi ng codes that | sited?

MS. WORRALL: Can you repeat those nunbers agai n?

MR, SARVEY: It's 51290, 51295, and 51296. 6.

MS. STENNICK: Again, is this you're reading from
t he Governnent Code regarding the definition of a public
facility?

MR, SARVEY: No. I'masking youis -- since this
is considered a public facility, it's a public acquisition
of Wllianson Act land. |Is this subject to Governnent
Code Section 51290 to 512967

STAFF COUNSEL W LLIS: Well, 1'mgoing to object
because it assumes facts not in evidence and
m scharacterizes their testinony.

MR SIMPSON: | can't hear

STAFF COUNSEL W LLIS: Once again, | object. It
m scharacterized their testinony. They said it was not a
public acquisition of land, not that it was.

HEARI NG OFFI CER CELLI: Okay. And what |'m going
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to ask you to do M. Sarvey -- because |'mnot sitting
here reading the code section, and I'mtrying to see where
you're going with this so | can see whether the answer is
responsi ve or not, can you kind of get to the heart of it?
And there's sonmething that there is a qualifying act that
you're trying to get to, and I'd like to see if you can
cut to the chase and get that information into the record.

MR, SARVEY: Well, there's a ot of requirements
related to public acquisition of WIlianson Act |and, and
I"'mwondering if staff has anal yzed that and whether they
think it's something that the project should be subject to
and do they even know what those code sections are,
basi cal | y.

HEARI NG OFFI CER CELLI: Now, that's the bottom
line, right?

MR, SARVEY: Right

HEARI NG OFFI CER CELLI: Can we get an answer to
t hat question?

MS. WORRALL: As the project is not a public
acquisition of WIlliamson Act land, | didn't review that
section, because | determined it wasn't applicable to the
pr oj ect.

MR. SARVEY: Your testinony -- all this is
Exhi bit 301, by the way. | don't know whet her you want ne

to say that every tinme.

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

180

HEARI NG OFFI CER CELLI: | appreciate that. The
FSA, just be clear, it's actually the supplenental staff
assessnent is Exhibit 301. Go ahead.

MR, SARVEY: Your testinony on page 4.2-76 of the
Contra Costa County Airport Land Use Compatibility Plan
i ncludes policies for Byron Airport to ensure
conpatibility between the new devel opnent and the airport
i nfluence area. The airport a | and use Conmi ssi on
presented a finding that the (inaudible) MEP is not
conpatible with the airport. How cone you have not
deferred to them as you have deferred to Al aneda County in
all their LORS interpretations?

M5. WORRALL: My recollection of their letter --
make a specific in their letter, the date. Cctober 14 of
2010, reading their letter, they didn't make any
determ nation with respect to specific policies or
anything that had a relation to land use. So there wasn't
really anything applicable to the decision, any
det erm nations on ny side.

MR SARVEY: Under what circunstances does staff
not defer to the city or county with | and use
jurisdiction?

M5. WORRALL: When the basis of the
determ nati ons by the county who woul d have been

jurisdictions, if the determ nati on based on (inaudible)
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I egal |y deficient information that would then put forward
flawed information legally efficient information to the
Conmittee that they might find -- base their findings on
| egal |y deficient information.

MR. SARVEY: And has the Byron Airport Land
Conmi ssion provided you with legally deficient
i nformation?

STAFF COUNSEL W LLIS: Objection. Assumes facts
not in evidence. Are you talking about --

MR. SIMPSON: | can't hear you.

STAFF COUNSEL WLLIS: Onbjection. It assunes
facts not in evidence. W were tal king about the
deferring to a local jurisdiction that woul d have
jurisdiction over this project. And he's tal king about
the Airport Land Use Conmm ssion, which is not the
jurisdictional as we established earlier with Al aneda
County.

HEARI NG OFFI CER CELLI: Maybe you can ask it a
di fferent way without assigning jurisdiction.

MR SARVEY: |'IlIl nove on.

Wt hout Al aneda County's input, would your
i ndependent judgment conclude that the MEP, a 200 negawatt
power plant is not an urban use?

MS. WORRALL: In reviewing the ECAP, | |ook at

the definitions as laid out in the ECAP how they define
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i nfrastructure, how they define urban use. Underlying
those definitions, these are their policies in LORS. |
rely on their interpretation. | would -- I"'msorry. Can
you restate your question? | nean, | --

MR, SARVEY: Ckay. Wthout Al aneda County's
i nput, would your independent judgnent conclude that the
MEP is a 200 negawatt power plant is not an urban use?

M5. WORRALL: Would | consider it not an urban
use if Al aneda County hadn't nmade any determ nations?

MR. SARVEY: Yes.

M5. WORRALL: Yes. It is not an urban use.

MR. SARVEY: 1Is the Byron cogen plant an urban
use?

MS. WORRALL: | didn't actually analyze that.
It's outside of ny analysis.

MR. SARVEY: You list the Byron cogen as simlar
infrastructure to the MEP. |If these projects, the MEP and
t he Byron cogen, are conpatible with the | and use LORS
why is a conditional use permt required?

M5. WORRALL: What page are you referring to?
Are you referring to ny supplenmental staff assessnent?

MR. SARVEY: | apologize. | don't have a page
nunber. |'I1l bring back later.

MS. WORRALL: Ckay.

MR. SARVEY: Did Al ameda County provide you with
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an analysis that the MEP was necessary to create adequate
infrastructure for Al anmeda County? | understand earlier
you said you didn't make that analysis. So | just wanted
to ask you did the county provide one?

MS. WORRALL: No.

MR, SARVEY: Thank you.

MS. WORRALL: Infrastructure such as pipelines,
canal s, and power transmni ssion |ines would have no
excessive grow h inducing effect on east county area and
have pernit conditions to ensure that no service can be
provi ded beyond that consistent with the devel opnent
allowed by the initiative. D d Al ameda County provide you
with an analysis that the MEP i s consistent and does not
provi de any growth inducing effects on east county?

MS. WORRALL: Consistent with what exactly?

MR SARVEY: Consistent with the fact that
i nfrastructure such as pipelines, canals, and power
transm ssion |lines have no excessive growth inducing
effect. Did Al aneda County provide you with an anal ysis
that the MEP does not have any excessive grow h inducing
ef fect on east county?

STAFF COUNSEL WLLIS: Just for point of
clarification, are you reading from sonewhere, M. Sarvey?
Because |' m not sure.

MR. SARVEY: | can't hear you.
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HEARI NG OFFI CER CELLI: | can't hear you,

Ms. WIlis.

MR, SARVEY: Policy 13.

STAFF COUNSEL WLLIS: And | would just ask that
in the future if you' re readi ng sonething from sonmewhere,
we need to know where -- they all have | aptops and we
don't. And | don't know where they're reading from if
it's fromthe staff assessnment or sone --

HEARI NG OFFI CER CELLI: | wunderstand. | just
need you to speak directly into the m ke

STAFF COUNSEL WLLIS: And | just need to know
where the questions are coming from Thank you.

HEARI NG OFFI CER CELLI: Go ahead, M. Sarvey.

MR, SARVEY: Your testinony on page 4.12-20
states that the project design in isolated |ocation would
not encourage urban infill devel opnent and increase
ur bani zati on of open space areas. Does the project design
preclude this project fromconverting to a conbined cycle
pl ant ?

M5. WORRALL: |'msorry. Specifically where are
you on page 4.12-207

MR, SARVEY: 4.12-20.

M5. WORRALL: Entitled starting with paragraph
the project property is devel oped with the Byron

cogeneration plant. |s that where you're referring?
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MR, SARVEY: The exact |anguage is the project
designed in isolated | ocati on woul d not encourage urban
in-fill devel opnent and increased urbanization of open
spaces.

MS5. WORRALL: Can you provide a little nore
speci fics on what paragraph nunber you're on? Because
don't see that |anguage.

MR SARVEY: |'ll nove on. 1Isn't the existence
of all these water and energy facilities and the approva
of the east Altanont Energy Center, the Byron cogeneration
and now the MEP evidence that the project area is rapidly
becom ng urbani zed contrary to the intent of Measure D in
t he ECAP?

MS. WORRALL: Well, | would say that that woul d
be specul ative of staff to answer. Staff based its
analysis -- staff did an anal ysis on one specific project
i ncludi ng potential cumulative effects and incl uding
whet her or not this project would be consistent with the
ECAP and the build out in the energy requirenents of the
ECAP.

MR, SARVEY: And in staff's cumul ative anal ysis,
they actually call out all these particular facilities.
And |' m asking does all this urbanization is that contrary
to the intent of Measure D in ECAP?

MS. STENNICK: Staff -- in staff's analysis on
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page 4.12-40 |lists numerous projects that we considered in
our cumul ative section. Lists nunerous projects. Sone of
them-- we took a ook at whether or not it would convert
agricultural |and as one of the prinme reasons of -- as one
of the prime effects of cumulative inpacts. Numerous
projects were not applicable because they did not convert
any agricultural land. Some of the projects were approved
but not built. Some were under review

MR, SARVEY: On page 4.12-25, do you concl ude
that the project is eligible for conditional use permt
because it is required by the public need? Wat are the
findings and requirenments necessary to conclude that the
MEP is required by the public need?

M5. WORRALL: In order to | ook at one of the
findi ngs necessary for conditional use permt is the use
required by the public need. | |ooked to the P&XRE' s

request for proposals for energy facilities, energy

resour ces.
MR, SARVEY: Was that the extent of what you

exam ned?
MS. WORRALL: ©Oh, yes. | actually |ooked at

Al aneda County's conments in their May 20 letter. | think

| said that in my opening testinony about how they
consi der that Al aneda County -- that Al ameda County woul d

require significant electrical energy, especially at tines
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of peak demand, even with the growth constraints built
into the ECAP. So (inaudible) it's based on those two.

MR. SARVEY: | may have asked you this earlier
Did Al aneda County provide you that analysis that they
need additional energy?

MS. WORRALL: They provided ne with their
det ermi nati on.

MR, SARVEY: But no anal ysis?

MS. WORRALL: | didn't receive analysis.

MR. SARVEY: Ckay. Thank you.

Are there any other requirenments other than the
P&E | ong term procurenent project to find it necessary
for the public need? | nean, does it have to be no other
pl ace they can put it? Wat's the requirements of public
need?

STAFF COUNSEL WLLIS: | object. Asked and

answered. M. Celli?

HEARI NG OFFI CER CELLI: | am sorry.
STAFF COUNSEL WLLIS: | just objected to a
guestion. It was already asked and answered regarding

publ i c need.

HEARI NG OFFI CER CELLI: Let ne ask you this, M.
Sarvey, because we're getting a little far afield here
with the public need business. And | wanted to ask you

how many nore questions did you have on cross?
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MR, SARVEY: | have about five nobre questions.

But this one is specifically inmportant because --

HEARI NG OFFI CER CELLI: You don't have to tell ne
why. But what I'd Iike to do is ask that you pl ease reask
t he question, repeat the question and | et nme make a
det ermi nati on.

MR, SARVEY: On page 4.12-25 -- well, that was ny
previous question. She answered only that she | ooked to
the | ong-term procurement contract to deternmine if the MEP
was required by the public need. And | was asking was
there other requirenents outside of the PGE 2008
| ong-term procurenment contract that is required, other
findings that are required for her to state that this
project is for the public need? | nean, there are other
el enents of that.

HEARI NG OFFI CER CELLI: Did she -- what did she
| ook at?

MR, SARVEY: Yeah.

STAFF COUNSEL WLLIS: And she already answered
that she al so | ooked at the county's letter when they gave
their determnation.

HEARI NG OFFI CER CELLI: That's right.

STAFF COUNSEL W LLIS: But she just testified to
t hat m nutes ago.

HEARI NG OFFI CER CELLI: So did you have a foll ow
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up question? Anything other than that? |Is that what
you - -

MR. SARVEY: |Is there a requirenent that this
proj ect cannot be |ocated on sone other land to neet this
need, that it has to be this | and because it's a
requirenent like that? |'mjust trying to understand what
you nean when you say public need. Public convenience and
necessity has all kinds of requirenents. You're just
saying public need. |Is this the sane as public
conveni ence and necessity? 1s that the standard that
you' re setting here?

MS5. WORRALL: | didn't wite the ECAP. |'mjust
reading it, and | also |ook to Al aneda County's
interpretation of their policies.

MR, SARVEY: So you're not aware of any ot her
requirenents that are necessary to nake a finding that
this is needed for the public?

MS. WORRALL: No.

MS. STENNICK: Not in the land use section

MR, SARVEY: Ckay. Page 4-12-12 states the
Depart nent of Conservation staff indicated inits July
2000 letter to the applicant that the MEP appears to be a
conpati bl e use with ongoing agricultural activities during
on the 158 acre parcel. Is a power plant explicitly

called out in the WIIlianmson Act as a conpatible use?
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MS. WORRALL: | don't happen to have the
WIliamson Act with ne.

HEARI NG OFFI CER CELLI: Is that sonething that
would be in the terns of the contract that's provided
under Exhibit 12?

MS. STENNI CK: Excuse nme. Are you referring to
the principles of compatibility?

MR. SARVEY: No. I'masking is an electrica
generating facility |ike MEP automatically conpatible use
with the WIlianmson Act?

MS. STENNICK: It's conpatible with land in the
agricultural preserves and it's also conpatible -- it can
be conpatible through the | ocal agency actions under
specific contracts.

MR. SARVEY: And is there an agency action that
has occurred by Al aneda County that's determned that this
power project is a conpatible use?

MB. STENNI CK: Past actions fromthe county and
letter fromthe Departnment of Conservation indicates to us
that these two agencies are satisfied that it would be
consistent with the WIllianson Act under that particul ar
contract. The Energy Comm ssion staff cannot require the
county to change a contract with a third party as part of
its CEQA analysis or its LORS anal ysis.

MR, SARVEY: Part of your -- strike that. |In the
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east Altanont and GA proceedi ngs, staff required acre for
acre mtigation for conversion of grazing |land to host the
power plant to prevent a significant inpact to
agricultural resources. Howis this project any different
and why aren't you requiring acre for acre mtigation?

MS. STENNICK:  Which project? I'msorry. Wich
proj ect?

MR SARVEY: East Altanont, all of them

MS. STENNICK: East Altanont. Well, | renenber
that the East Altanont was converting prine agriculture
land and this is grazing land. So the difference in terns
of the quality of land and the designation of the land. |
happen to recall that in the ordinances there is no
nmtigation programwitten in the ordinance.

MR, SARVEY: Are you sure the East Altanont is
not grazing |and?

STAFF COUNSEL WLLIS: First of all, I'mgoing to
object. I'mnot sure if this witness testified in East
Al tanont or prepared that testinony. So --

HEARI NG OFFI CER CELLI: It's the kind of question
that really has an inplied parenthetical if you know at
the end of the question. But | just want to say we're
wi ndi ng down here.

Go ahead, M. Sarvey. Let's nove.

MR SARVEY: Has a scientific nethod been
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utilized in any way to cal cul ate how nuch of the property
for the Mariposa woul d need to be seeded with the higher
quality seed to mitigate the ten acre |oss of grazing
I and?

WORRALL: Not to my know edge.

SARVEY: Pardon ne?

5 3 B

WORRALL: Not to nmy know edge.

MR. SARVEY: Has a range manager evaluated the
property and recomended how nany acres woul d be needed to
reseed to mtigate the ten acres of grazing | and?

MR, SARVEY: Thank you very nmuch. [|'msorry for
shouting at you. |'mdone, M. Celli.

HEARI NG OFFI CER CELLI: Thank you. Thank you,
M. Sarvey.

Cross is next with Muntain House. But again,
Mount ai n House said in their prehearing conference
statenment they had no cross.

MR, GROOVER: But | reserve the right to cross
any testinony that they gave orally today and | have one
guestion in that regard.

HEARI NG OFFI CER CELLI: 1'Il let you do your one
guestion. Go ahead.

MR, GROOVER: I n your testinmony, you stated that
your |and use analysis and net hodol ogy was first you

| ooked at this project in relationship to the CEC | and use
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requi renents. Then you checked with Al anmeda County and
Contra Costa County and received advise fromboth of those
counties and reviewed their |land use as well. Was there
sone reason you did not include San Joaquin County or
Mount ai n House comunity |l and use policies either? |Is
t here sonme reason you included Contra Costa and excl uded
the communities that are closest to in project?

M5. WORRALL: | actually -- no, | did not exclude
Mount ai n House comunity at all. | reviewed the
envi ronnent al docunments that were prepared and the zoning
and for the Muntain House community. The actual use of
the land is going to take place in Al ameda County so their
laws naturally are applicable.

MR, GROOVER: Understood. But you said your
nmet hodol ogy included Contra Costa County. So |'m asking
why Contra Costa County | ooked at and took the tinme to do
that and you didn't take the tinme to do San Joaqui n County
or actually the land use for Muntain House. | just want
to know the difference in your nethodol ogy.

M5. WORRALL: | did actually maybe -- | was
trying to be kind of broad because | was hearing and | was
kind of going on. But | did | ook at Muntain House
conmunity and al so the reason why | | ooked at Contra Costa
County is because Byron Airport is in Contra Costa County.

The conpatible Zone D extends into the project site and so
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I want to review their policies and check that off. But |
did | ook at Mountain House community indeed. And it's
also witten in my SSA, too.

HEARI NG OFFI CER CELLI: Thank you. Muntain
House, Rajesh Dighe, any questions for these w tnesses
regardi ng | and use? Staff w tnesses on | and use?

MR. DIGHE: So regarding the ECAP policies, |
heard (inaudible) |I'mwondering did you actually go to al
the other policies of the ECAP?

M. WORRALL: Onh, yes.

MR DIGHE: In what way do you review these
policies?

M5. WORRALL: | reviewed each and every policy.
I've gone through the ECAP many, nmany tines. And |I've
revi ewed each policy for its applicability to the project
and what the project is proposing.

MR DIGHE: Did you find any inconsistency
bet ween the policies and how did you resolve that? D d
you actually go back to Al ameda County and review their
(i naudi bl e)?

MS. WORRALL: If | had any questions as far as
interpreting policies, | communicated with A ameda County
and to kind of answer any questions and | know they're
part of the live references and | know t he docketed itens

in the Comm ssion. | looked to their determ nati on and
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expl anation for definition of some term nol ogy and took
that into considerati on when |ooking at interpreting in ny
anal ysis the policies and applicability and potentia
i mpact or inconsistency with the policies.

MR. DIGHE: So do you agree then maybe a snal
infrastructure or large infrastructure project --

M5. WORRALL: | would --

MR. DIGHE: WMaybe | (inaudible). Small or |arge
i nfrastructure project.

M. WORRALL: Well, it's a peaker plant. And
it's considered -- | would consider it limted
infrastructure, which is allowed in the ECAP

MR DIGHE: So what is a large infrastructure?

MS. STENNI CK: Excuse nme, M. Dighe. Are you
asking us to give you a definition of what a | arge
infrastructure is?

MR DIGHE: | think the answer was it is a
l[imted infrastructure. So ny question is you probably
nmust have anal yzed and you nade a decision it's alimted
infrastructure. And | understand that's what the policy
says. And Al aneda County said it's alimted
infrastructure and then it canme to the review for the CEC
staff. Do you agree it's a linted infrastructure so you
probably coul d have conpared with sone other projects? So

can you give sone exanples around small, limted, and
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| arge infrastructure?

MS5. WORRALL: As | just said just alittle
earlier, | relied on county's definition because these are
their policies how they determ ne or how they consider
I arge or small, whether they consider the project limted
infrastructure or not. And based on their letters, the
May 20 letter and the Septenber letter indicated that the
project is consistent with policies in the ECAP and which
| seemto renenber pertains to the linmted infrastructure.

MR. DIGHE: Yes, but | thought the whol e idea was
to review their statements about what is |large and what is
limted. So let's say -- they say it's linted and then
you just agreed upon it or I'mjust trying to understand
why is it alimted infrastructure? Wy is it called a
[imted?

MS. WORRALL: Ckay. | |ooked at the footprint of
the project, the ten acres with respect to the 158 acres
on the parcel. | also considered the fact that the
project is a peaker plant that is designed to kick into
full operation in less than ten mnutes in tines of peak
demand such as the summertine when you can have
brown-outs. So versus, say, a base load facility that
woul d probably have nore operation hours and al so | ooked
at the nunmber of hours that the Conmi ssion |icense woul d

[imt the facility to. And | considered all that as well
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to determine that yes, it's a limted infrastructure.
It's not a large project.

MR DIGHE: If it's alimted infrastructure in
the letter May 2010 fromthe Al aneda County Director Chris
Bazar, why does he state the MEP not easily consistent
with ECAP but with judicious use of planning and
mtigation it could be nade? | think it's probably the
general section. | should have wote it down. Did you
actual ly analyze why the statenent of it's not easily
consistent with ECAP? So what is the judicious use of
pl anning and nitigati on nmean?

MS. WORRALL: Yes, actually, | sent an e-mail to

Bruce Jensen inquiring if -- because the letter also
ref erenced the proposed -- the applicant's proposed
mtigation, i.e., the reseeding of the construction |ay

down area on the property plus the permanent water supply
for the cattle. | asked Bruce Jensen if what kind of
mtigation are you | ooking for, what woul d be necessary.
And he said the applicants. And it's in the docunented
items as well. And | also referenced it in ny

suppl enental staff analysis that the reseeding and the
wat er supply, pernmanent water supply neet their needs as
far as providing nmitigation in order for consistency with
the ECAP and specifically the large parcel agriculture

| and use designation. And that's what it was in reference
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to.

MR DIGHE: Did you question Al ameda County about
why this specific | and which was approved by Measure D for
bi g open space and for agriculture purpose was
specifically being proposed for MEP?

M5, WORRALL: I'msorry. |'mnot sure
under st ood the question. You're talking about open space.

MR. DIGHE: M understandi ng of Measure Dis to
keep this | and open and preserve the agriculture. So did
you actually question Al ameda County around wouldn't it
actually go against the water approved Measure D and how
was the -- | nean, first question is do you actually
guestion that?

MS. STENNICK: It's our understanding that
Measure D, which was a voter approved initiative in 2000,
anmended the ECAP and in anendi ng the ECAP nade al | owance
for public infrastructure.

HEARI NG OFFI CER CELLI: M. Dighe, | just want to
check in with you. How many nore questions do you have?

MR DIGHE: | have two nore questions.

HEARI NG OFFI CER CELLI: Thank you.

MR. DIGHE: Does that nmean if you violate
Wl lianmson Act, yes or no? According to you, do you fee
that MEP violates the WIlianson Act?

MS5. WORRALL: Violates the WIIlianmson Act?
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MR. DI GHE: Yes or no.

M5. WORRALL: No.

MR. DIGHE: Does MEP conply with all the FAA
regul ati ons and | aws?

M5. WORRALL: The FAA?

MR. DIGHE: Yes, the |and use.

MS. STENNI CK: Excuse ne. Did you say MEP or
FAA, sir?

MR. DIGHE: Does the MEP project right on this
specific land -- and since the Byron Airport is close by,
what all the |and use around aviation, all the |laws and
regul ati on anal yzed and does it conply with everything
just specifically for land use |I'mtalking about.

MS. WORRALL: | | ooked at the Contra Costa County
Airport Land Use Conpatibility Plan and the policies for
zone D and specifically with an eye to | and use and
i npacts for land use. And as |'ve presented in ny
suppl enental staff assessnent, it is the project is
conpatible with the policies that | determ ned applicable.

MR. DIGHE: Can | question one of the intervenors
just related to specifically around aviation?

HEARI NG OFFI CER CELLI: I'msorry. Say again?

MR. DIGHE: Can | question M. Andy Pilot around
the same --

HEARI NG OFFI CER CELLI: You know what? The way
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we work is we call one party at the tine, applicant,
staff, intervenor one, two, three, four. And we will call
their witnesses when it's their turn. So you can ask Cal
Pilots' w tnesses when they're on the stand questi ons.

But not right now

MR DIGHE: You just remnd ne. | mght forget.

HEARI NG OFFI CER CELLI: 1'mnot going to rem nd
you because | can't really prosecute your case for you.

MR, DIGHE: That's okay.

MR. VWHEATLAND: Al t hough, Hearing O ficer Celli,
I would |ike to have a discussion about friendly cross
before we allow intervenors to cross other parties whose
position is not adverse.

HEARI NG OFFI CER CELLI: W'Ill talk about that.
Thank you.

M. WIlson, did you have questions of these

W t nesses?

MR WLSON: Yes. | would like -- | would like
to -- M. Sarvey asked a question. It was so |ong ago
because | have a couple of follow up questions -- if you

woul d repeat the question. So this is in regards to
Exhi bits 300, 301, and it is in regards to the

determ nati on that Contra Costa County Airport Land Use
Conmi ssion made relative to the power plant and its

location. So there would be term nation of inconsistency
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with the Contra Costa County Airport Land Use
Conpatibility Plan on the proposed Mariposa Energy
Proj ect.

Now, the statenent or |anguage | was | ooking for
you right now, what was your answer to that that you
reviewed -- you reviewed and then you cane to a
concl usi on.

M5. WORRALL: Yes. | reviewed Contra Costa
County's Airport Land Use Conmi ssion |letter dated Cctober
2010, and | | ooked through there to see if there was any
determ nations with respect that would have any role with
respect to the land use policies in their conpatibility
plan and | didn't see anything that touched on any of the
specific policies.

MR WLSON: Ckay. So |I'mlooking at an Cctober
14th determi nation letter. |Is that what you' re asking?

MS. WORRALL: Yes. That's what | was | ooking at,
yes.

MR WLSON. So you determined that. Did you
wite a letter to the Contra Costa County Airport Land Use
Conmi ssion to notify themof that?

M5. WORRALL: No, | didn't.

MR WLSON: Did you notify Caltrans Aeronautics
of your decision? Wat would you consider the --

HEARI NG OFFI CER CELLI: 1'mgoing to tell

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

202
everyone to back off for a minute. You need to -- you're
doing a fine job of asking good questions, but you need to
l et the witness answer your question before you ask your
next question. So just let her finish her answer.

MR, WLSON: First question, what's the answer?
Question was: Did you send a letter or notify Contra
Costa County Airport Land Use Comm ssion in any way of
your deci sion?

MS. WORRALL: No, unless they | ooked at the SSA.

MR WLSON: Did you notify Caltrans Aeronautics
of your decision and why?

MS. WORRALL: | didn't, because they have
jurisdiction of air space with respect to transportation
and | wasn't coordinating that effort.

MR WLSON: So if the Contra Costa County
Airport Land Use Conmi ssion nakes a determination, there
are certain |aws and regul ations that have to be foll owed
for and this could be considered as an override or
overrule. What in your opinion do you think you do?

MB. STENNI CK: Al aneda County woul d be the agency
of jurisdiction. W sought out information from Contra
Costa County --

HEARI NG OFFI CER CELLI: How many nore questions
do you have, M. WIson?

MR WLSON: |I'mwaiting for the answer, per your
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i nstructions.

HEARI NG OFFI CER CELLI: | thought | would inquire
while | had some dead air.

MS. WORRALL: In reviewing the letter, | didn't
determ ne any land use related -- as it relates to the
policies in the ALUCP. They talk about the plunes. | was
readi ng the ALUCP and the policies related to | and use,
there's nothing in there with respect to plumes or -- so |
don't necessarily think | overruled them because | didn't
see anything in their offering their determ nation wth
respect to the specific policies with regard to | and use.

MR WLSON. Ckay. So Exhibit 300 on page

4-12-33 --

STAFF COUNSEL WLLIS: Onjection. 300 is not
part -- is not her testimony. It's 301.

HEARI NG OFFI CER CELLI: | couldn't hardly hear
you. Actually, M. Goover, I'"'mgoing to ask you both to
turn your mikes off if you' re going to whisper. | didn't
hear .

STAFF COUNSEL WLLIS: 1'mgoing to object.

Exhibit 300 is not her testinony. |It's Exhibit 301.
HEARI NG OFFI CER CELLI: 301.
STAFF COUNSEL WLLIS: So if we're going back to
that, we're not in the right place.

HEARI NG OFFI CER CELLI: 301.
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MR WLSON:. We'll do 301. There is a reference
to -- you've just testified that you' ve determ ned that
there isn't a hazard. Does talk about plumes. Doesn't
tal k about plunes. However, in your same section, you
then refer to traffic and transportation Trans 7 and Trans
8 where you're going to prevent pilots fromflying over
that area. So you' ve nade a determ nation on your own.
You' ve now rmade reference back to transportati on which we
haven't covered yet and you're saying that pilots can't
fly over that area.

STAFF COUNSEL WLLIS: 1'mgoing to object.
First of all, it's argunentative. Second of all, you're
tal king about traffic and transportation that's a topic
that will be com ng up hopefully sonetinme tonight. These
wi t nesses did not analyze aviation inmpacts. They are |and
use W t nesses.

MR WLSON: It is in the land use section. |It's
refer --

STAFF COUNSEL WLLIS: It's referencing.

HEARI NG OFFI CER CELLI: There you go. So it's a
fair question if it's in the land use section. So I'm
going to allow you to ask the question. But it was a
rather |long question and I'd like you to just kind of get
to the question.

MR WLSON: It was a long question, but I'm
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| ooking for a short answer.

STAFF COUNSEL W LLIS: M. Celli, just for
clarification, the section says that these issues are
di scussed in the traffic and transportation section and
references Trans 7 and Trans 8. | don't -- that's
di fferent than her making -- providing an alternative
subsidies. She's just referencing where else in the
suppl enental staff assessment this actually -- the
anal ysi s appears.

HEARI NG OFFI CER CELLI: He can ask questions on
what she wote in this section. And if there's a question
t hat goes beyond her expertise, he'll have to indicate as
such. So let's get on with the questioning, please.

MR WLSON. So you made reference to Trans 7 and
Trans 8. Is this a -- are you thinking that's a
mtigation?

HEARI NG OFFI CER CELLI: Oh, I'msorry. | didn't
get that the question had to do with Trans 7 and Trans 8.
Trans 7 and Trans 8 are conditions specific to
transportation and traffic transportation.

MR WLSON. But they're referring back to Trans
7 and Trans 8 saying that -- referring in one statenent we
have the CEC staff saying that it's not a problem Plunes
aren't addressed. Plunes aren't the problemwth

aviation. Then in another paragraph they refer back to
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the mtigation of preventing pilots fromflying over the
pl une.

HEARI NG OFFI CER CELLI: So here's what the big
picture | ooks like. A land use people are doing an
anal ysis and they are referring to conditions that were
apparently drafted and created by the traffic and
transportation people. And they're saying we're referring
to these things in traffic and transportation. That
doesn't (inaudible) with traffic and transportation
expertise I'mafraid. So now that | understand the
context, | think that I would sustain the objection as
irrelevant. So go ahead.

MR, WLSON: Ckay. So then in conclusion on what
the Contra Costa County Airport Land Use Conmi ssion
determ ned, you didn't site any reasons yourself as to why
you overrul ed the Contra Costa | and use determ nation.

M5. WORRALL: | didn't overrule. There was a |ot
of information with respect to Iand use policy in the
ALUCP as referenced in the ALUCP --

MR WLSON: It doesn't say if they nade a
det ermi nati on.

HEARI NG OFFI CER CELLI: Let her finish.

M5. WORRALL: |'msorry. Wat was the |ast?

MR, WLSON:. Regardless, they made a

determ nati on and you have to inform--
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MS. STENNICK: Sir, their determ nation spoke to
airport hazards to airport traffic and pilots. That is
handl ed in the traffic and transportation section. The
| and use section nearly referenced Conditions of
Certification and traffic and transportati on which would
with the inplementation of those conditions would nake the
proj ect consistent with surrounding | and uses based on the
appl i cabl e I and use pl ans.

MR, WLSON:. The Contra Costa Airport Land Use
Conmi ssion is a State agency authorized to make a
determi nation. You need to do that. You didn't do it.
You didn't notify them

HEARI NG OFFI CER CELLI: W need a question
actual ly.

MR. WLSON: She answered the question

HEARI NG OFFI CER CELLI: Do you have any further
guesti ons?

MR WLSON: No, | don't. Thank you very much.

HEARI NG OFFI CER CELLI: Thank you.

M. MIller, are you still on the line on behalf
of Jass Singh? He's not on the line. ay. M. Singh,
did you have any questions with regard to | and use for
staff w tnesses?

MR, SINGH Yes. For the | and use (inaudible) of

the resident properties around the area, is there any
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rul es, regul ations and Legi sl ature what woul d be the
m ni mum radi us that (inaudible) should take place fromthe
power plant?

MS. WORRALL: I'msorry. |I'mnot sure --

HEARI NG OFFI CER CELLI: You need to speak right
into your m ke.

MR. SINGH  The devel opnent of the residential
properties, is there any rules, regulations or Legislature
that you have to follow that will not permt any
residential properties within that much radius of the
power plant?

MS. STENNICK: M. Singh, are you tal king about
resi dential uses adjacent to the power plant?

MR SINGH  Yes.

M5. WORRALL: And with respect to restrictions

MR, SINGH Right.

M5. WORRALL: -- putting in new residences
adj acent to --

MR. SINGH Yes. Are there any rules or
regul ations that dictates that residences will not be
devel oped with this nuch radius of the power plant?

M5. WORRALL: Well, the ECAP and the actual
property zoning and the zoning around the project property

it's zoned for primarily |large parcel agriculture and not
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residential. So that would restrict.

MR SINGH So basically -- but did you | ook into
all those -- 1'd like to understand the ECAP and all of
that. But is there any definition of the conpliance there
that residential properties (inaudible) within so nuch
radi us of the power plant or any public utility or
(i naudi bl e) or whatever, you know?

MS. STENNICK: Are you tal king about public
heal th and safety issues regarding proximty of
resi dential uses the a power plant?

MR, SINGH Right.

MS. STENNICK: That information is in the public
health and safety section of this docurment. W did not
address public health and safety issues.

MR SINGH No. No. Mss, I'mnot asking --

HEARI NG OFFI CER CELLI: M. Singh, can you wait
one second? A couple of things.

First of all, Ms. WIlis, when you shake your
head no -- I'msure you don't nmean to do this -- but it
| ooks like you're trying to indicate sonething to your
witnesses. So I'mgoing to ask that you not --

STAFF COUNSEL WLLIS: Well, it just depends on
if it'sin their section or not. They should have just
asked if it was public health. W do have sonmeone here

from public health.
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HEARI NG OFFI CER CELLI: | understand. It |ooks
like you mght be comunicating with your witnesses. [|'m
sure that's not what you mean to do.

M. Singh, you see how your mke is off to the
side? You can't see ny m ke, but | have it like right on
ny face like this. If you can pull it right in front of
you and speak right down the tube of that m crophone,
we'll be able to hear you nuch better.

MR, SINGH Ckay. Can you hear ne now?

HEARI NG OFFI CER CELLI: | need nore --

MR, SINGH Okay. So you know these are the
experts for land use. I'mtrying to deternmine is there
any conpliance, rules, regulations, |egislation that
wi thin what radius fromthe power plant the residentia
devel opnent shoul d happen?

MS. STENNICK: I'msorry. |'mgoing to ask you
to repeat that again, please. Are there any applicable
| aws, ordi nances, regul ations, and standards federally,
State, or local which would --

MR, SINGH VWhich -- which determnes like at
what di stance fromthe power plant residential comunity
can devel op. (inaudible) the residential community cannot
devel op.

MS. STENNICK: The guiding principle for setbacks

in the large parcel agricultural area would be in the
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zoning code if there are any setbacks. |'mnot sure. 1'd
have to take a | ook at Al aneda County zoning code for that
particul ar zone.
MR SINGH Ckay. Did the staff took an expert
on agriculture experts to take their concentration and to
take their advise in determ ning whether there was a

violation of agriculture plans or not?

STAFF COUNSEL W LLIS: M. Celli, I'mnot hearing
any of M. Singh's questions at all. And that was part of
nmy shaking. | don't know what he's asking.

HEARI NG OFFI CER CELLI: M. Singh, it is kind of
hard to hear you up here. You're not comi ng across on
that mke. |If you | ook up here, you see that | have the
line of the mke right runs down the Iine of nmy nose on ny
face. And | need you to speak right into your mke like
that. Speak |loudly. Go ahead.

MR, SINGH Wuld the agricultural experts were
considered in considering the Mariposa plant, did the
staff consulted agricultural experts?

MS. WORRALL: | consulted with the Department of
Conservati on.

MR SINGH So is it the right department to get
the answer that they are the right expert on agricultura
I and?

M5. WORRALL: | amsorry. Wat was the question?
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MR SINGH So I'msorry. You know, English is
not my first |anguage.

HEARI NG OFFI CER CELLI: One nonent. Are you
asking did they consult with an agricultural expert?

MR SINGH Right. And if they consulted with
(i naudi bl e).

HEARI NG OFFI CER CELLI: So | think you're posing
an objection it was nonresponsive. Wat |I'mgoing to ask
themis to answer the question did you consult with an
agricultural expert. That's the question.

MR. SINGH  Yes or no.

M5. WORRALL:  Yes.

MR, SINGH And who was it? What was the party
wi th whom you consul t ed?

M5. WORRALL: Was Brian Leahy of the State
Depart nent of Conservation.

MR SINGH |Is the Departnment of Conservation the
right party to be consulted for agricultural use?

MS. WORRALL: Wth respect to use of agricultura
I and?

MR SINGH Right. Is it the right party?

HEARI NG OFFI CER CELLI: That would be a yes or no
qguesti on.

MS. STENNICK: It would be one agency that we

woul d confer with, especially because the | and was under
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Wl lianson Act contract. And that was the primary --
MR, SINGH And so (inaudi ble) hypothesis you're

drawing, right, is it the hypothesis you' re draw ng?

MS. STENNICK: |'m saying that was nost
obvious -- well, you said agricultural expert is that what
you sai d.

MR. SINGH Yeah. Right.

MS. STENNICK: We already know that the land is
marginally useful. |It's not prinme agricultural |and.

It's not supporting row crops or tree crops or vineyards.
It's used for grazing. If it were agricultural land with
a high value, then we would have done -- we woul d have
consulted quite a different type of analysis on this
particular land. If they were taking 300 or 500 acres out
of prime agricultural |and out of production, the analysis
that we woul d have performed woul d have been very
different. However, we're |ooking at ten acres of
margi nal ly useful land that's currently being used for
grazing.

MR SINGH But there should be some limitation
that if they use experts (inaudible) of the land then it
vi ol ates sone of the things. (Inaudible).

MS. WORRALL: |'msorry?

MR, SINGH What is the percentage that

(i naudi bl e) the 158 acres of land and ten acres are being
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used for the power plant, what percentage (inaudible) it
is in conpliance, not in conpliance it is violating this
and that?

MS. WORRALL: The percentage of use of land in
terms of determ ning conpliance consistency --

MR, SINGH Right.

M5. WORRALL: -- with WIIliamson Act --

MR, SINGH  Yes.

MS. WORRALL: ~-- and large parcel as it's zoned
and general plan | and use designation, there is no
i ndi cati on of percentage requirements. There is the floor
area rati o, which Al aneda County spoke of earlier

MR. SINGH COkay. So you're saying there is no
percentage. But how you determine that ten acre is
allowed in 158 acres and 20 acres is not allowed? There
shoul d be some matrix, right?

MS. STENNICK:  Any kind of threshold for nunbers
or acres would be contained in the Al aneda County zoning
code. That is what we | ooked to because the project is
situated in Al ameda County. Al aneda County's genera
pl an, their zoning code and any ot her of their planning
docunents woul d be applicable to this particular site.

MR, SINGH Okay. So let's talk about the zoning
code. So that neans you nust have (i naudible) Al aneda

County zoni ng codes and said okay they are in conpliance.
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The zoning code they are within -- so trying to determ ne
i ke what type of analysis you do with Al aneda County's
(i naudi bl e) and say okay here you go and then you did
revi ewed the zoning codes. You reviewed the (inaudible)

and net hodol ogi es and come to the conclusion that they

conply.

MS. WORRALL: | look to the land use designation
t he zoni ng designation, the ordinances. | |ooked at the
uses permtted on the zoning code. |It's agricultura

district 100. So that's the m ninum acreage of 100 acres
is required. | saw that in the ordinances electrica
generation is permtted as long as the findings could be
made -- if Alameda County were the permitting agency,
findings of the conditional use permt could be nade.

MR SINGH So let us say if the power plant
woul d generate 500 negawatt in the sane |and of ten acre
with 158 acre conplete site would you give themthe
permission -- I'mtrying to assess the nunbers of what
your analysis are based on 200 negawatt plant. Okay. |Is
in conpliance and 500 negawatt is not in conpliance. So |
need to find out if nmetrics analysis, mss.

MS. STENNICK:  We woul d have to take a | ook at
what the environnental inpacts of a 500 negawatt power
plant are or were conpared to a 200 negawatt. And we

woul d do the same analysis that we did -- we neaning al
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Energy Comm ssion staff would do the sane anal ysis that
they did for a 200 negawatt as we did for a 500 negawatt.
If the analysis for a 500 nmegawatt, for exanple, showed
that the noise |levels would be in an increase of what the
county allowed, then we would have to either provide
nmtigation or we woul d have an environnental inpacts.
That's a hypothetical. W analyzed a 200 negawatt power
pl ant .

MR SINGH Mss --

HEARI NG OFFI CER CELLI: M. Singh, let ne ask you
this. How many nore questions do you have?

MR SINGH Sir, I'mtrying to provide -- the
answer |'m asking for the | and use, but they're giving me
environnental talks on it.

HEARI NG OFFI CER CELLI: I'mjust asking right now
for tinme purposes how nany nore questions do you have to
ask?

MR SINGH [|I'mtrying to deternine how rmuch
analysis to do or just take the file and nove the file
fromone table to the other and sign it. Because this is
a (inaudible) mnority comunity --

HEARI NG OFFI CER CELLI: M question is how many
nore questions?

MR SINGH | have two nore questions.

HEARI NG OFFI CER CELLI: Two nore. Okay. Thank
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you. Go ahead and ask your questions.

MR SINGH So let's stick to the |and use, not
go to the deternination made in the environmental how nuch
i mpact (inaudible) and trying to see zoning analysis. |If
this plant is 200 megawatt, 100 foot fi ngerprint
percentage that will go for 200 nmegawatt which is 158 acre
ten acre parcel, all these things | need those anal ysis
that you have done, and these should be on your fingertips
since you are experts.

M. WORRALL: The -- as stated in the zoning code
with respect to what the four findings that would be
necessary to be made by the appropriate jurisdiction for
approval of the conditional use permt, none of the four
findings -- one second. None of the four findings have
any kind of qualifications of size. There's no
i ndication -- you know, this size is okay, larger is not
okay. So there's no size specificity witten into the
four findings for conditional use --

MR, SI MPSON:  What page are you on?

WORRALL: Excuse me. What was your question?
SI MPSON: What page are you on?

WORRALL: 4.12-25.

2 » 3 B

SI MPSON:  Thank you.
MS. STENNI CK: The zoning code -- and

unfortunately we don't have a copy of the Al ameda zoning
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code here, but the zoning code would speak to all owabl e
uses, uses with a conditional use permt, ancillary uses
and design gui delines would address a particul ar zoning
code in ternms of the setbacks, lighting issues, nunerous
issues. |If we had the code here, we coul d probably answer
your question very quickly.

The key thing for large parcel agriculture is
that they have a ninimumrequirenment of 100 acres and this
project certainly -- it's on a 158 acre site. So that
right there indicates that the project is conpatible with
t hat aspect of the zoning. Then there's the matter of the
findings that Al aneda County woul d have nade were they the
permtting agency, which we consulted with the county and
nmade part of our anal ysis here.

MR SINGH So --

HEARI NG OFFI CER CELLI: M. Singh, last question,

go ahead.

MR. SINGH Right.

So this is my determination again. | would |ike
to believe -- anyway, 1'll -- conditional use permt, can

you explain nme sone of the things that are witten in the
conditional permt by Al aneda County?

M5. STENNICK: |I'msorry the question --

HEARI NG OFFI CER CELLI: Conditionally what is

contained in a conditional use pernmit by Al ameda County?
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MS. STENNICK: W can only speak to the
particul ar zone of which the project is situated. The
county has numerous zoni ng designations. A conditiona
use permt would be, for exanple, conditions of a loca
agency woul d apply to a project to reduce any inpacts, any
environnental inpacts to a |evel below significance, which
| believe we have done in this project.

MR. SINGH Can you at |least give ne three itens
whi ch basically require the conditional use permt and if
those are violated then Al aneda County will not
(inaudible). This is my last question. Have you rendered

conditional permt of Al aneda County?

MS. WORRALL: | cannot do that because |I did not
anal yze -- | only analyzed what would pertain to the
proposed project and proposed zoning. | didn't |ook at

ot her uses --

MR SINGH |Is that what it is called a
conditional use permt? That's all, M. Celli.

HEARI NG OFFI CER CELLI: Thank you, M. Singh

Sierra Club California, any questions of this
panel ?

MR CARLTON: Yes. You testified that this is a
public use, the MEP is a public use.

MS. WORRALL: Public, quasi public use.

MR, CARLTON: What's public about it?
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MS. WORRALL: The electricity that is generated
woul d be provided to the public.

MR. CARLTON: So the only public thing about it
is the fact that product gets used by the public which is
t hrough (i naudi bl e)?

STAFF COUNSEL WLLIS: 1'mgoing to object.
Argunentative. And she's already been asked this question
and answered it in previous cross-exam nation.

HEARI NG OFFI CER CELLI: Overruled. Go ahead and
answer the question, please.

MS. WORRALL: The provision of electricity is a
service for the public.

MR. CARLTON: So is a provision of groceries.

Are grocery stores a public use?

MS. STENNICK: | have to pay for ny groceries,

M. Carlton. | don't know if you get yours provided to
you, but | have to pay for mne

MR. CARLTON: Do you have to pay for electricity
for PGRE?

HEARI NG OFFI CER CELLI: 1'mgoing to interpose ny
own obj ection because this is argunentative. You know,
all of that kind of information will show up in your
brief. Let's get to the facts.

MR, CARLTON: Ckay. ECAP Policy 13 provides the

county shall not provide nor authorize public facilities
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or other infrastructure in excess of that needed for
perm ssi bl e devel opnent consistent with the initiative.

How is this MEP not in excess of that needed for

perm ssi bl e devel opnent consistent with the initiative?
M5. WORRALL: | look to the P&R&E s request for

offers for electrical resources. The Comm ssion's

licensing restricts the operation of the plant to a

speci fic nunber of hours. |It's a peaker project that is
used in the tinme -- in times of high electrical demand.
And so -- and the electrical plant would not encourage any

grow h i nduci ng repercussions.

MR CARLTON: But did PGSE consi der what was
needed in eastern Al anmeda County?

STAFF COUNSEL WLLIS: 1'msorry. Could you
repeat your question? Did PGE consider --

MR, CARLTON: You said you relied on P&E s need
analysis. Did P&&E s need analysis refer to eastern

Al aneda County?

MS. WORRALL: | didn't look at a need anal ysis.
| looked -- | saw that a PGE had pl aced a request for
of fers for procurenment of energy resources -- flexible

energy resources that are able to start up in |ess than
ten mnutes used for peaking demand to neet the high
demand.

MR. CARLTON: Hi gh demand where? 1|n eastern
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Al aneda County?

MS. STENNICK: That's really outside of the area
of our analysis, M. Carlton.

MR, CARLTON: Well, I'm asking you about ECAP
Policy 13 and why this is not in excess of that needed for
per mss abl e devel opnent consistent with the initiative?

STAFF COUNSEL WLLIS: And I'mgoing to object.
It's been asked and answered tw ce now.

HEARI NG OFFI CER CELLI: Overrul ed.

The question is why is the MEP not in excess -- |
amsorry. Finish the --

MR, CARLTON: In excess of that needed for
perm ssi bl e devel opment consistent with the initiative.

HEARI NG OFFI CER CELLI: That's the question

M5. WORRALL: | -- like | said before, I did -- |

| ooked at the PGRE request for offers for energy

facilities, energy resources. | noted also actually the
applicant's power purchase agreement with PGE fulfilling
that need. | also noted that Al ameda County had stated in

their May 20 letter that even within the growh
constraints of the ECAP that significant energy resources
are needed.

MR. CARLTON: Was there any indication that there
were not or inadequate sufficient resources for

devel opnent in Al ameda County?
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M5. WORRALL: Not from the evidence that had been
submtted and the infornmation | had gat hered.

MR. CARLTON: kay. Thank you.

Policy 13 allows infrastructure such as
pi pel i nes, canals and power transmission lines. |Is the
peaker plant subjected |ike a pipeline, canal, or power
transm ssion |ine?

MR. VWHEATLAND: | object. He's reading the
statenment inconplete. | think he should read it inits
entire context.

MR, CARLTON: You want ne to read all of Policy
132

HEARI NG OFFI CER CELLI: Actually, | ask that you
not. And I'mgoing to sustain the objection. The
objection is based on argunmentative. A power plant is a
power plant. [It's not a transmission line. It's not a
canal and it's not whatever else you listed. So that
speaks for itself. | understand that.

MR, CARLTON: kay. Thank you.

So the pipelines, canals, and power purchase
transm ssion |lines which have no excessive growth inducing
effects in the east county area and have permt conditions
to ensure that no service can be provi ded beyond t hat
consistent with devel opnent allowed by the initiative, are

there pernit conditions to ensure that no service can be
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provi ded beyond that consistent with the devel opnent
allowed by the initiative?

MS. STENNICK: Are you referring to Policy 13?
I'"msorry.

MR. CARLTON: This is Policy 13.

MS. STENNICK: Ckay. May | take a | ook at what
t he wordi ng says?

M5. WORRALL: Well, the permit conditions to
ensure that no service can be provi ded beyond that
consistent with the devel opment allowed by the initiative,
the permt conditions would be the Comm ssion's
restriction in terns of operating hours and Conditions of
Certification that woul d become part of the project.

MR, CARLTON:. Thank you.

Still on Policy 13. Policy 13 provides
infrastructure shall include public facilities, conmunity
facilities and all structures and devel opnment necessary to
the provision of public services and utilities. Howis a
peaker plant necessary to the provision of public services

and utilities?

STAFF COUNSEL WLLIS: | need to object again
They' ve answered this about two or three different -- from
different intervenors. | know this particular intervenor

didn't ask the question, but it's starting to fee

cunmul ative that they've repeated and repeated why they' ve
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created their testinony.

HEARI NG OFFI CER CELLI: | think it's a fair
question, but | think if it's been gotten to before, then
the witnesses should be able to rattle it right off. So
let's hear fromthe wi tnesses quickly, please, the answer
to the question.

MS. WORRALL: Can you repeat the question again
really briefly? Sorry.

MR, CARLTON: Policy 13 provides infrastructure
shall include public facilities, conmmunity facilities, and
all structures and devel opnment necessary to the provision
of public services and utilities. Howis the MEP peaker
pl ant necessary to the provision of public services and
utilities?

M5. WORRALL: Well, | would look to the -- again,
P&E s request for offers or energy resources. The
electricity provided would go to the public and you know,
consider it is providing public utilities, public services
to the public, provision of electricity.

HEARI NG OFFI CER CELLI: How many nmore, M.

Carl ton?

MR, CARLTON: Two nore. And M. Minland has
one. M two are very short.

How does the | oss of ten acres of grazing | and

nmeet ECAP purposes of preserving agriculture and open
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space?

MS. WORRALL: Are you talking with respect to
policy 52 or --

MR, CARLTON: Referring to ECAP purposes of
preserving agriculture and open space.

MS. WORRALL: Well, the applicant and actually
t he proposed Conditions of Certification that |'ve
included in nmy analysis would require that the applicant
reseed the construction |ay down area with an inproved
seed mx over that is currently provided. Also, the
lifetime long termprovision of water for the cattle for
livestock, sonething that's not currently there that woul d
al so increase the use of the grazing |and.

MR, CARLTON: Ckay. So you're saying that
putting down a few nore grass seeds is providing a pipe
for water is sufficient mtigation for permanent |oss of
ten acres of valuable grazing |and for those correspondi ng
gr eenhouse out there?

STAFF COUNSEL WLLIS: njection --

HEARI NG OFFI CER CELLI: (njection sustained. |
think M. Minland was one question. Go ahead, M.
Mai nl and.

MR, MAINLAND:  Am | coming through? Test.

HEARI NG OFFI CER CELLI: Stay up really close

MR, MAI NLAND: Ms. Worrall, with regard to
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sources (inaudible) determ nation of public need, one of
t hem (i naudi bl e) statenent they need nore electricity. Do
you know what the basis is for that counter determ nation
was? Did you require into that?

MS. WORRALL: No.

MR. MAI NLAND: This norning we heard, did you
not, that the planning people fromthe county said they
need no deternination or analysis thensel ves but made the
determ nation (inaudible) was outside agenci es and
services. Did you know that?

MS. WORRALL: | think | renenber sonething to
that effect being --

MR. MAINLAND: Wyuld it be incunbent on CEC staff
toinquire further into need if these sources they're
relying on are (inaudible)?

HEARI NG OFFI CER CELLI: M. Mainland, when you're
speaki ng, speak directly down the pipe of that m crophone.

MR, MAI NLAND: Testi ng.

HEARI NG OFFI CER CELLI: Perfect. Right there.
Stay right there. That's perfect.

MS. STENNICK: M. Mainland, can you repeat your
guestion, please?

MR, MAI NLAND: Yes. Well, the latest question
was would it not be incunbent for CEC staff to inquire

nore deeply into the need when you're relying on
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derivative sources?

MS. STENNICK: Wbuld it not be incunmbent upon
staff to -- | amsorry. |'mhaving a hard tine hearing
you.

MR. MAINLAND: |I'msorry. Can you hear this?

M5. STENNI CK:  Yes.

MR, MAI NLAND: M question was given the fact
that the statenent of the county was itself derivative and
your determ nation was based on that derivative statenent,
shoul dn't you have inquired nmore deeply into the issue of
need that the county statenent (inaudible).

MS. STENNICK: |'mnot sure which statenment
you' re suggesting the county is -- which alleged
derivative statenent are you referring to?

MR. MAI NLAND: The county determ nation that your
wi tness quoted. Your witnesses quoted it several tinmes.

MS. STENNICK: Are you referring to --

MR. MAI NLAND: She | ooked at the county's
statenment they need nore electricity and therefore this
project serves a public need.

MS. STENNICK: That statenent was from the ECAP
which is the document that we used in addition to PG&E' s
request for proposals and the power purchase agreenent.
VWhat they're not -- I'mlooking for sone specific

| anguage. |If you can just bide with me, sir.
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HEARI NG OFFI CER CELLI: M. Miinland, |let nme ask
you this, because we're kind of actually -- M. Carlton
said that you have one question. W' re about five
guestions into your questioning and |I'mjust wondering if
you can kind of get to the heart of what it is you're
trying to get to and ask that question

MR, MAINLAND: While they're trying to answer the
ot her question, if | could just pose one nore question
pl ease, M. Chairman, and that is did you not consult
ot her agenci es and sources which point to the existence of
the large and growing glut or surplus of generation
capacity in the PGE area and woul d that not have been a
relevant itemin your trying to determ ne whether there
was a public need for extra electricity?

MR, VWHEATLAND: bjection. Facts not in
evi dence.

HEARI NG OFFI CER CELLI: And conpound. 1It's a |ot
of questions in one. See if you can get it down to a
bite-si zed piece.

MR. MAI NLAND: There are other sources and
agenci es you m ght have consulted in determ ning whether
there is in fact a glut of energy and is growing in the
P&E area of electricity generation. Wuld those not have
been |l egitimate and reasonabl e things to include when you

consi der them for the use of public need or not?
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STAFF COUNSEL WLLIS: | need to object.

HEARI NG OFFI CER CELLI: Overruled. Wy did you
do the analysis? Wy didn't you do the -- in other words,
he's asking why didn't you ask a bunch of other agencies
that you ni ght have or should have or coul d have.

MS. STENNICK: One of the findings required by
Al aneda County for a conditional use permt, one of the
four findings is is the use required by the public need,
which is different fromperfornm ng a needs anal ysis which
is done in another section of the docunent.

HEARI NG OFFI CER CELLI: Ckay. |Is that M.
Mai nl and?

MR, MAI NLAND:  Yes.

HEARI NG OFFI CER CELLI: Thank you.

M. Sinmpson, go ahead

MR, SI MPSON:  Thank you. Maybe we shoul d go
right fromthat |ast question is the use required by the
public need. | think the question here is really is this
use in this location required by the public need? |Is this
use of this technology in this location required by the
public need?

MS. STENNICK: Well, that's -- unfortunately, the
county wasn't as thorough as you are, M. Sinmpson. Al it
says is is the use required by the public need, which is

under Section 17.54, which identifies the four findings
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necessary for approval of a conditional use.
MR SIMPSON:. But this conditional use is site
specific. So the question is is this use needed in this
location. 1It's not a question | need a gas station before

| go home. But | don't need it to be right next door to

here.
MR. VWHEATLAND: |Is there a question?
HEARI NG OFFI CER CELLI: M sense is that the
question is: |Is there a need to have the power plant

sited exactly where the MEP is sited or proposed to be
sited now?

MR, VWHEATLAND: If that's the question, 1'd
object as irrelevant because that's not what the county
LORS is requiring.

STAFF COUNSEL WLLIS: And I'm going to object.
As was stated over and over again, the staff did not do a
needs anal ysi s.

HEARI NG OFFI CER CELLI: Wich is kind of the
guestion's answer.

STAFF COUNSEL W LLIS: May | finish, please?
They're |l ooking at a conditional use permt that's
outlined by the county and stepping into the shoes of the
county in determning that which is different than the
Energy Comm ssion or PUC | ooking at a need for a power

plant in a certain |ocation.
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HEARI NG OFFI CER CELLI: Is -- | think the answer
he's looking for is whether he did the analysis or not.

M5. WORRALL: | did not |ook at the -- any
alternative sites or if the use is better proposed
el sewhere or -- that wasn't part of my anal ysis was
anal yzing the project as proposed.

MR, SI MPSON:  Thank you. So if -- does the
county have the authority to do a conditional use permt
for this project?

M5. WORRALL: Any authority?

MR, SI MPSON: Does the county have the authority
to do a conditional use permt for this project?

MS. WORRALL: No.

MS. STENNI CK: The county's authority is
superceded by the California Energy Comm ssion on this
type of a project.

MR SIMPSON: |Is that yes or no?

MS. STENNICK: That is a -- the county can give
an in lieu of permt. They can advise Energy Comi ssion
staff. There's no requirement in the Warren- Al quest Act
that local jurisdictions issue any permt when the
State -- when basically the Energy Comm ssion staff have
to as our attorney said step into the shoes of the
pl anni ng staff and ensure that all Al ameda County and this

particul ar exanple all Al aneda County's |aws, ordi nances,
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regul ati ons and standards are (inaudible).

MR, SIMPSON: So that's what you do, you ensure
that their |aws, ordinances and standards are net in
respect to conditional use pernmt if that would have been
required by the county?

M5. WORRALL: Yes, we |look at all the | aws,
ordi nances, regulations and standards applicable to the
project and any kind of conditional use permts that woul d
have been issued if the county were permtting the
project. W look to see if the project was consistent
with all these regul ati ons, applicable regulations. And
wite up our -- you know, analysis and concl usi ons and
submit it to the Conmittee for review and then put it
along in the process.

MR. SIMPSON:  So the CEC process woul d be at
| east stringent as the conditional use permt process.
And if it weren't, you would do a (inaudible) of the
conditional use permt? |Is that correct?

M5. WORRALL: One noment for a second.

MS. STENNICK: Are you asking -- are you
asking -- | guess |I'munsure, M. Sinpson, what you're
asking. Are you asking if our process is sinmlar to what
the county would do? 1s our site process --

MR. SIMPSON: Yeah. 1s the CEC process nore

stringent than a conditional use permt?
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MS. STENNICK: | would agree it is nore stringent
because we take a |l ook at all kinds of technical areas
beyond | and use, including facility design

MR, SIMPSON: So this process wasn't consi stent
with the conditional use permit process, would the CEC
have to do an override to (inaudible) the project?

MS. STENNICK: The question isn't is it
consistent with the conditional use process. The question
is does the Mariposa Energy Project, is it consistent with
all applicable local, State, and federal | aws,
or di nances --

HEARI NG OFFI CER CELLI: Actually, the question he
asked was if there was --

MR, CARLTON: Regul ations and standards.

HEARI NG OFFI CER CELLI: The question was whet her
there was an override, if there was an override, would --
| want to -- because |I'mnot sure you got your answer.

MR. SIMPSON: |f the project was not consistent
with the conditional use permt process of Al aneda County,
would it require an override?

MR, VWHEATLAND: |'mgoing to object to the
guestion. He's tal king about process. And |I'mnot sure
whet her it's process or the LORS

MR, SIMPSON:  LORS

MR. VWHEATLAND: And not process?
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HEARI NG OFFI CER CELLI: Overruled. I'mgoing to
all ow her to answer that question. Go ahead.

MR, VWHEATLAND: |'mjust asking what is the
question? Is it process or LORS?

HEARI NG OFFI CER CELLI: The question is whether
if there was a conditional use permt required and -- | am
sorry. Let me step back. |If a conditional use permt was
required and there wasn't one issued, would that require
an override? Did |l faithfully --

MR SI MPSON: That will work.

HEARI NG OFFI CER CELLI: Let's try that. That's a
sinple yes or no question. |If there was a requirenent for
conditional use permt and the requirenents for the
conditional use permt were not nmet, would it require an
override by the Energy Conmi ssion?

MS. STENNICK: The Conmittee would have to make
t hat deci sion.

MR, SIMPSON:  Real ly?

HEARI NG OFFI CER CELLI: Well, let's nmove on, M.
Si npson.

MR, SIMPSON: Ckay. In your opinion, is this a
small facility?

MR. VWHEATLAND: bjection. Vague.

HEARI NG OFFI CER CELLI: Overrul ed.

M5. WORRALL: |'msorry. Mght | answer it, the
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guesti on?

HEARI NG OFFI CER CELLI: The question was is this
a small facility. And | imagine you would say snal
conpared to what. And M. Sinpson is going to say what,
M. Sinmpson? Go ahead.

MR, SIMPSON: Was there a response?

MS. STENNICK: Is this a snmall facility?

MR, SIMPSON: | n your opinionis this a snal

facility?

M5. STENNI CK:  Conpared to what?

MR, SIMPSON:  You m ght have been coached on that
one. Let me skip that for a mnute. Is the RFO on the

record, PGXE s request for offers?

MS. WORRALL: | know included in ny |ist of
references. | don't knowif it has been disconnected. |
can't renenber.

HEARI NG OFFI CER CELLI: That's sonething you can
| ook on the evidence itself, M. Sinmpson.

MR, SIMPSON: Ckay. Are power plants an
i ndustrial use?

MS. STENNI CK: That question depends upon which
jurisdiction it and which zone they are proposed in. They
can be a conditional use as we have seen in severa
counties. They can be an industrial use as we have seen

in urbani zed i ndustrial situations.
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MR SIMPSON: Is it a manufacturing facility?

MS. WORRALL: No. Not to ny know edge, no.

MR, SIMPSON: Okay. Do you know the percentage
of land that will be covered?

STAFF COUNSEL WLLIS: 1've going to object.

That question has been asked quite a few tines.

HEARI NG OFFI CER CELLI: It has been asked. And I
don't think we got an answer to it. It may be in the
record. ©Ch, M. Wheatl and.

MR, VWHEATLAND: You asked us to look it up for
you. And what we were able to find is that is a table
that is in the AFC, which is Exhibit 1. This is Table
5.13-1. And that provides the width and | ength of each of
the structures on the site. So one is 50 by 30 and one is
20 by 10. Now, unfortunately, that table does not give a
grand total if you added themall up. But M. Curry here
is very diligent and he's done that exercise. And the
total conbined four area of all the structures that are
reflected in Table 5.13-1 is 7,280 square feet.

HEARI NG OFFI CER CELLI: But we didn't take it to
the | evel of what percentage that is?

MR. VWHEATLAND: Well, as a percentage of the
entire parcel, that is substantially less than .01 percent
of the parcel

HEARI NG OFFI CER CELLI: And if we were all good
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in math, we all woul d have divided the bigger nunber into
the small er nunber and that sort of thing. But there you
have it.

MR, VWHEATLAND: That's about the equival ent of
t hree Mountain House honmes.

HEARI NG OFFI CER CELLI: 480, did you say?

MR, VWHEATLAND: 7,280 square feet. |It's about
three residential homnes.

HEARI NG OFFI CER CELLI: M. Sinmpson, go ahead,
pl ease. And how many nore questions do you have, M.
Si npson, just so | can gauge the tinme?

MR SI MPSON:  About si x-ish.

HEARI NG OFFI CER CELLI: Let's see if we can nove
with alacrity.

MR. SI MPSON:  Does the county have a noise
or di nance?

MS. WORRALL: | amsorry. Wat did you say?

MR, SI MPSON: Does the county of Al aneda have a
noi se ordi nance?

M5. WORRALL: | would suspect it does, but | did
not | ook at the noise ordinance.

MR SIMPSON: | see. Did you do any soils
reports to deternmine that this was not the primary
agriculture land? (inaudible) or review soil report?

M5. WORRALL: | went to the Farm and Mappi ng and
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Moni toring Program and - -

MR SI MPSON: The what ?

MS. WORRALL: The Farnl and Mapping and Mnitoring
Program FMWP and | | ooked at the soil classification and
I know there was a resource. | can't recollect at this
point that tal ks about -- | have it bookmarked. And that
tal ks about the types of land that is considered -- soils
that are considered prime and | renmenber that the Mariposa
project -- the parcel was not considered prine as |
checked that out. Also as far as any kind of nore
di scussi ons about soil would be in the technical study for
the soil analysis.

MR. SIMPSON: | see. You nentioned that you
revi ewed the Departnent of Conservation's |letter regarding
the WIllianmson Act, the July 6th, 2009, letter that you
mentioned earlier.

M5. WORRALL:  Yes.

MR. SIMPSON: And is this the Departnent of
Conservation's determ nation of consistency?

M5. WORRALL: (inaudible) their reasoni ngs why
t hey woul d consi der the project consistent, but they did
defer the nore -- the final decision -- they deferred al so
to Al aneda County because the contract -- WIIlianson Act
contract is between Al aneda County and the private

property owner.
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MR SIMPSON: | see. So the WIIlianmson Act
consideration is a county determ nation or a CEC
determ nati on? Wo nakes that ruling?

MS. WORRALL: As far as any actions to be taken

on the contract, it's the county's.

MR SIMPSON: So it's not -- the CEC doesn't have

authority over the WIlianson Act?

M5. WORRALL: The WIIlianson Act or the
W Iliamson Act contract?

MR SIMPSON:  Well, the determ nation of whether
this project is consistent with the WIllianmson Act. Wo
has that authority?

M5. STENNICK: | amsorry. Could you repeat
yoursel f, pl ease?

HEARI NG OFFI CER CELLI: Who has the authority
over the determ nation of whether this project conplies
with the WIlianmson Act?

MR, SI MPSON:  Thank you.

MS. STENNICK: Well, since the contract is with
the county, the county is the one who can make or break
the contract, along with the land owner if they subnit a
noti ce of non-renewal. W cannot force Al anmeda County
to -- we have no jurisdiction over Al aneda County's
contract with the current |Iand owner. That's clearly

out side of our authority and purview.
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MR, SIMPSON: Did you nmake a determination if
this is consistent with the WIlianmson Act?

M. WORRALL: Wth the WIIlianson Act, yes.

MR, SI MPSON: Ckay. Al npost done here.

HEARI NG OFFI CER CELLI: Thank you. And we woul d
appreciate if you wap it up because we have to get sone
ot her business done before we break

MR. SIMPSON: Can you still build a house on this
parcel ?

MB. STENNI CK:  Again, the |arge parce
agriculture zoning designation would | believe the county
addressed that earlier. | think it's -- one house per 100
acres.

MS. WORRALL: However, woul d probably be the
county's determ nation based on the existing conditions.

MR SIMPSON:. | see.

Do you believe that this project would di scourage
resi dential devel opment (inaudible) area?

MS. WORRALL: I'msorry. | didn't hear your
qguesti on.

MR, SIMPSON: Do you believe that the project
woul d di scourage residential devel opnment in the i mediate
area?

STAFF COUNSEL WLLIS: Objection. Calls for

specul ation.
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HEARI NG OFFI CER CELLI: Overrul ed.

MS. WORRALL: Well, the zoning would prohibit it
from-- land use designation would prohibit, you know,
nmul tiple houses of nultiple residents. It's based on
property size and zoni ng.

MR, SIMPSON: That wasn't really ny question. |
asked if the zoning is 100 acres per house (i naudible)
houses per (inaudible) sort of thing were available. But
ny question is do you believe that this project may
actual ly di scourage new residential housing in the

i mredi ate area whether it be one house or four?

MS. STENNICK: | think in order to answer that |
woul d be specul ating on -- that sounds |ike an opinion.
MR SIMPSON:  Well, | think it's a |land use

guesti on.

MS. STENNICK: In order for there to be housing
devel opnent or residential developnment in proximty to the
project, the county would have to change their genera
plan in their zoning code.

MR. SIMPSON:  Well, | think we already
establ i shed that you can build one house on 100 acres.
Does this discourage that?

HEARI NG OFFI CER CELLI: | think it's clear that
if you build a power plant there, you're not going to

build a house on the sane spot. |It's going to be one or
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the other; right?

MR SIMPSON: |Is there alinmt to how many power
pl ants you can build on those parcel s?

MS. STENNICK: | believe the county answered that
earlier.

MR, SI MPSON: Does staff have an opinion of if
there is a threshold of how many plants could be built on
this facility before it inpedes on the WIlianson Act or
ot her LORS?

MB. STENNI CK:  Again, could you pl ease repeat
your question?

MR SIMPSON: |'Il give it atry. ay. The
concept that ten acres of this 158 acre parcel doesn't
appear to significantly conprom se |long term productive
agricultural capability, is there a threshold? Can we
build two plants there? Can we use 20 acres? Can we use
40 acres? Wiere is the limt that it inmpedes on
agricultural use or other LORS?

MS. STENNICK: Are you referring to the
cunmul ative -- potential cumulative effect of devel oping
agricultural lands? |s that what you're referring to?

HEARI NG OFFI CER CELLI: If | may, it sounds to ne
like what you're asking is is there a limt on how many
power plants you can put on this particular parcel?

MR, SIMPSON: That's what I'mtrying to ask.
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HEARI NG OFFI CER CELLI: That's the question
Let's see if we can get the answer.

MR SIMPSON: |'Il be about done then

HEARI NG OFFI CER CELLI: |Is there a limt on how
many power plants could be built on this parcel?

MS. WORRALL: Well, again, | would of course | ook
to the zoning and the | and use designation. Land use
designation refers to the floor to area ratio. So that
would limt the amount of built out area.

MR SIMPSON: | see. So it would be linted by
that .01 percent of 150 acres?

MS. WORRALL: Right. That's the zoning area
saw with --

MR, SIMPSON: So they used 7,000 square feet .01
of -- (inaudible).

Last question | think. Wen PGE s contract
expires in ten years, would this still be considered a
public facility?

MS. STENNICK: | can't answer that question

MR, SI MPSON: Thank you.

HEARI NG OFFI CER CELLI: Thank you, M. Sinpson.
| appreciate your being on your gane today.

Ladi es and gentl ermen, before we proceed -- oh
I"'msorry. M. Weatland, did you have any questions? |

didn't nean to ignore you over there.
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MR, VWHEATLAND: No, you were quite right in
ignoring me. And the reason that is is that Rule 1212 in
t he Conmission's rules of practice and procedure provides
that parties have the right to cross-exam ne opposing
wi t nesses. And since we have no position adverse to the
staff in this proceeding, these witnesses are not opposing
wi tnesses. It would be inappropriate for ne to ask any
cross. So | have no questions.

HEARI NG OFFI CER CELLI: Touche, sir

So with that, these w tnesses are excused. And
at this time I'mgoing to ask whether before we get to the
i ntervenor's w tnesses because | know M. Sarvey,
believe you're going to testify on | and use.

MR, SARVEY: (I naudi bl e).

HEARI NG OFFI CER CELLI: He's present. He's not
on the phone.

MR. SARVEY: He's here today.

HEARI NG OFFI CER CELLI: That's right. Before you
do, | want to -- yes, we have to get to public comment in
seven mnutes. So in the next seven minutes what 1'd Iike
to do is take in evidence. | neglected to ask applicant
first if there was a nmotion with regard to | and use

MR, WHEATLAND: Yes. | would like to nove into
evi dence the | and use exhibits that were described in the

applicant's exhibit list that was previously distributed
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arties. Those are the | and use portions of

1, 4, 5 6, 9, 11, 12, 13, 19, 20, 32, 38, 41, 42,

43, 45, 49, 54, 61 and 67.

to the a
19, 20,

staff?

objectio

G oover?

HEARI NG OFFI CER CELLI: Thank you. Any objection
dm ssion of Exhibits 1, 4, 5, 6, 9, 11, 12, 13,

32, 38, 41, 42, 43, 45, 49, 54, 61 and 67 from

STAFF COUNSEL WLLIS: No.

HEARI NG OFFI CER CELLI: M. Sarvey, any
n?

MR, SARVEY: No.

HEARI NG OFFI CER CELLI: Mountai n House, M.

MR, GROOVER:  No.

HEARI NG OFFI CER CELLI: Thank you.

M. Di ghe?

MR DI GHE: No.

HEARI NG OFFI CER CELLI: M. Andy W/ son?
MR, WLSON:. No objection.

HEARI NG OFFI CER CELLI: M. Jass Singh?
MR. SINGH No objection.

HEARI NG OFFI CER CELLI: Sierra Cub, California?
MR, CARLTON:  No.

HEARI NG OFFI CER CELLI: M. Sinpson?

MR. SIMPSON:  No obj ection.
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HEARI NG OFFI CER CELLI: Thank you.

At this time, |and use exhibits applicant's 1, 4,
5 6, 9, 11, 12, 13, 19, 20, 32, 38, 41, 42, 43, 45, 49,
54, 61, 67 are admitted into the record.

(Wher eupon the above-referenced exhibits

were admitted into evidence by the

Hearing Oficer.)

HEARI NG OFFI CER CELLI: And staff, did you have
any additional exhibits to nmove into evidence?

STAFF COUNSEL WLLIS: | would Iike to nove at
this time the |and use section in Exhibit 301, the
suppl enental staff assessnent.

HEARI NG OFFI CER CELLI: 301 only essentially?

STAFF COUNSEL WLLIS: Yes. Only 301. The rest
of the exhibits would be part of the supplenental staff
assess.

HEARI NG OFFI CER CELLI: Fol ks, what I'mgoing to
do is adnmit the staff assessnent and the suppl ement al
staff assessment, because we can't really operate without
that. So 301 is received inits entirety as was 300 and
301. So we won't have to go through that each tine.

(Wher eupon the above-referenced exhibits

were admitted into evidence by the

Hearing Oficer.)

HEARI NG OFFI CER CELLI: Now, you've all been
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troopers. There's a lot of parties here. This is going
to be along day, a little longer than | wanted it to go
I"'mafraid. W should be doing air quality now. \hat
we're going to do at 5:00, in four mnutes according to ny
conputer, is take public coment. Let me just see a show
of hands. How nany people are here to make a public
conment ? Keep your hands up. Eight. How nmany on the
phone? So five and eight. That's great. That's a very
manageabl e nunber of people.

This gentl eman here who stated -- | should say
for the record since you're not on the mcrophone, a
nmenber of the public said nore people are comng fromthe
town of Mountain House. Do you have any sense of how many
peopl e?

UNI DENTI FI ED SPEAKER: (I naudi bl e.)

HEARI NG OFFI CER CELLI: So two dozen is about 24.
So it looks |ike we've got quite a few people and we have
some limted time to do this. And we're going to -- |
actual ly brought from honme nmy egg tiner because |'m going
to have to limt how much tinme. |['ll have to do the math
and figure out how rmuch tinme people can have to speak
But I'mgoing to ask nenbers of the public whether you're
on the phone or here in person. |If sonebody said
sonet hing that you wanted to say rather than going through

t he whol e thing, you can say, "Wat that person said
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stand behind and | agree with," because we need to get
everybody in here and get as many comrents as we can

M. Lanmb, did you have a question?

MR LAMB: On the public comment | know a | ot of
peopl e in Muntain House the majority of the town is a
conmuter town. So | know getting here at 5:00 is going to
be difficult. And there's very little parking out. |
don't know if parking is illegal out on that area or not.
So | know that's a conplication.

HEARI NG OFFI CER CELLI: W have a couple officers
here. Maybe --

UNI DENTI FI ED SPEAKER: (1 naudi bl e).

HEARI NG OFFI CER CELLI: Thank you, officer.

MR, CARLTON: Wien is the |and use hearing going
to resunme?

HEARI NG OFFI CER CELLI: After public conment.

Now, I"'mtrying to get public comment done --
isn't there food outside?

MR SIMPSON: I'd like to nake a notion that we
adjourn after public comrent.

HEARI NG OFFI CER CELLI: W don't have the time
for that. W have to keep noving on |'msorry to say.
Need to get to air quality. W should have been in the
mddle of air quality by now So |I've been awfully

generous with the amount of tine people have been cross
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exam ning, and | guess |I'mgoing to have to pull out ny
egg timer now.

So with that, let me just go off the record for
one nonent.

(OFf record.)

HEARI NG OFFI CER CELLI: Is Dr. Leo Huang here?
Hi. Cone on up to the podium

Yes, we're on the record. This is the tinme for
public comment. ['mgoing to ask people to limt your
conments to about -- I'mgoing to ask you to keep it down
to about three mnutes because we want to make sure we can
hear from everybody.

Go ahead, Dr. Huang.

MR HUANG M nane is Leo Huang. Hu-a-n-g

last nane. |'m Mountain House resident two and a hal f
years. | love Muwuntain House. 1'mhere specifically to
oppose this project. | ama chemst, a scientist. | have
a doctor's degree. | know the gas energy is a (inaudible)

energy. W can do better other than gas. To ne, use gas

to convert to energy is (inaudible). | say we should | ook
at better energy, like solar energy (inaudible) in this
nation or in this world. GCkay. That's nmy point. [|'m

hi ghl y oppose this project.
HEARI NG OFFI CER CELLI: Thank you, Dr. Huang, for

com ng and for your comrents.
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Susan Sarvey was here earlier. H . W've
al ready heard from Susan Sarvey. And thank you. Thank
you for your coments earlier if | didn't say that. | was

trying to get you back to work. Welcone back

MS. SARVEY: |'mhere for air quality.

HEARI NG OFFI CER CELLI: | have Dr. Celeste
Farron.

M5. FARRON: Correction. That's Director Celeste
Farron.

And | would like to clarify though I ama
director in Muntain House Community Service District, |
am here as a resident. W have our intervenors on behalf
of Mountain House that are here, M. Goover and M. Lanb,
t hat represent Mountain House. |, |ike the other
residents here as intervenors and the other residents

here, represent nyself.

That being said, | have a statenent from our
general manager that 1'd like to read by proxy. |If that's
not allowed, I'll read it as ny conment since | share the

same sentiment. He was here earlier. He is actually the
one that had the -- | was the one that had the statenent
for when Ms. Sarvey cane up. There was a mXx up

HEARI NG OFFI CER CELLI: Do you want to read it
into the record?

MS. FARRON: Yes, please.
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HEARI NG OFFI CER CELLI: It will be part of the
comment .

MS. FARRON: Thank you. And then | have a
comment of my own as well.

HEARI NG OFFI CER CELLI: Pl ease

MS. JENNINGS: Speak nore into the mcrophone.

HEARI NG OFFI CER CELLI: Speak directly into the
m ke. Right into that m crophone.

M5. FARRON: |s that better?

HEARI NG OFFI CER CELLI: Not really. You need to
really boom out there.

MS. FARRON: A statement fromthe Muntain House
Conmunity Service District CGeneral Minager or ne if you
don't allow by proxy. Fire response. The Muntain House
Conmunity Service District contracts with the Tracy Fire
for fire and energency services. The fire station |ocated
in Muntain House is the closest station to the Mariposa
Ener gy Project.

As stated by the Mountain House Comunity Service
District intervenors earlier, the response time from
Mount ai n House is about 20 minutes faster than the next
cl osest station in Al aneda County. The greatest nunber of
calls are for personal nedical emergency which affect
wor ker safety. Fire and Hazmat calls will also require

qui ck response tines. Although the Mariposa Energy
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Project is talking to the Tracy Fire on this issue, the
Mount ai n House Comunity Service District would like to
make sure that the CEC staff and Board will nake sure that
our resources are fairly conmpensated for our new
responsibilities due to the Mariposa Energy Project.

We nade the same nanagenent for the East Altanont
Energy Project, Cal Pine, several years ago and the CEC
conditioned their license to provide Tracy Fire mitigation
noney for the extra services. Although the two projects
are different and make argunments for not nitigating the
cost, the Mountain House Comunity Service District
resources are inreality -- the reality is we are the
first responders. The Mountain House Comunity Service
District General Manager requests that the CEC nake the
Mari posa Energy Project conpensate Tracy Fire for their
proj ected costs.

Thank you.

| would like to also --

HEARI NG OFFI CER CELLI: Director Farron, was that

from - -

MS. FARRON. Paul Sensi baugh

HEARI NG OFFI CER CELLI: That was M. Sensi baugh's
conment ?

MS. FARRON. Right. Also he called Tracy Fire
today and they will -- | wanted to point out that the
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agreenment between the two counties to provide service one
to another is not a contractual agreenent. And Tracy Fire
will be here tomorrow to testify at 2:00 during the public
safety portion of the corment part of the neeting. So
that will be Chief Branmel that will be here tonorrow at
2: 00.

HEARI NG OFFI CER CELLI: Boy, wouldn't it be great
if we're actually tal king about worker safety by then. o
ahead with your own statenent.

M5. FARRON: And nmy comment today is | wanted to
conmment that the Al aneda County officials opened their
prepared statenent with we have been working with the
Mari posa Energy Project for said ampunt of time. Although
they are here at the request of the CEC, so say they are
not anyone's witnesses is contrary to statements in
their -- comments in their opening statenents we have been
working with the MEP as well as statenents identifying
t hensel ves as the host county and the host community. |
would like to ask the CEC to take these statenents into
consi derati on and acknow edge that the Al ameda County
officials -- acknowl edge themto actually having a | eaning
toward being a specific party's witness, at least to a
degree as they thensel ves have testified to an ongoi ng
wor ki ng rel ati onshi p.

And those are nmy comments. Thank you for your
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time, M. Chairman

HEARI NG OFFI CER CELLI: Thank you. And thank you
very much for com ng down. Thank you for reading M.
Sensi baugh's statement. | really do appreciate your
comments. So thank you. Look forward to hearing from
fire people as well.

Next | have Catherine Kutsuris.

I amsorry if | m spronounce people's nanes, by
the way. People do it to nme all the tinme. Being Italian
i s not easy.

MS. KUTSURIS: That's okay. You did very well.

Catherine Kutsuris, and I'mthe Director of the
Contra Costa County Department of Conservation and
Devel opnent .

The County Board of Supervisors in -- the Contra
Costa County Board of Supervisors in COctober took a
position in support of the Mariposa Energy Project for a
nunber of reasons. Their letter is dated Cctober 4th,
2010. It has been provided to you.

Again, they did take that position for a number
of reasons, but two particular itens |I'd like to call to
your attention as part of the Board's decision, they both
found that the project is consistent with the county
general plan as well as found it was consistent with the

Byron Airport Master Plan. As you may know, Contra Costa
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County is both the owner and the operator of the Byron
Airport. So it is the Contra Costa County Board of
Supervisors a decision in that matter is very inportant
and that was articulated in their letter to you.

On behal f of both the County Department of
Conservation and the staff for Contra Costa County, | just
want to ensure that we are avail able to answer any
guestions that you may have either by nyself or if | can't
answer it, any nenbers of our staff we will ensure that
you get answers to your questions.

And finally since | think | have one mnute left,
I would |ike to say fromone public agency to anot her
|'ve been in this business for unfortunately when | say
decades now, it's over two decades. And | do want to give
a conpliment to the Energy Comm ssion specifically your
staff. | think I have worked on a variety of projects or
had an occasion to interrelate to your staff a nunber of
ti mes over the past 15 years. And wi thout exception, they
have al ways been professional, conpetent, and al ways at
the other end of the telephone. |1'mnot quite sure how
they pull that off. But as one public agency, | very,
very much appreciate their efforts. Thank you.

HEARI NG OFFI CER CELLI: Thank you. And | want to
t hank you for those conments, particularly because when

you read a letter as you nmentioned in the record, it nakes
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so much of a difference to have sonebody cone in, a human
bei ng, come and say we stand by that letter.

M5. KUTSURI'S: Happy to do so. Thank you.

HEARI NG OFFI CER CELLI: Next | have Brian Stotz.
Is Brian Stotz here? Hi.

MR STOTZ: Hello. |'ma Muntain House resident
and | oppose this plan, because -- |I'mspeaking into it.

HEARI NG OFFI CER CELLI: Much better.

MR STOTZ: |'ll start over. |'mBrian Stotz.

I'"'ma Muntain House resident, and | oppose this plan

because every time | investigate dangerous toxic
chemcals, | find that it becones a parts per nillion
basis. And some agency says a thousand parts per nillion

or ten parts per mllion is dangerous. And every tinme |
read these articles, the nunber goes down. There's |ess
parts per mllion that are dangerous. And we have a | ot
of children that will be growing up in Muntain House that
wi Il be exposed to sone parts per mllion fromthis plant.
And | just ask anyone in here if you have a child, do you
want them exposed to additional parts per nillion?

Thank you.

HEARI NG OFFI CER CELLI: Thank you. And | do have
a child and I don't want her exposed to nore parts per
mllion. Go ahead.

| have Mary Piepho fromthe Contra Costa Board of
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Super vi sors.

MS. PIEPHO  Good afternoon -- or good evening.
My nane is Mary Piepho. |'ma Contra Costa County
Supervi sor representing District 3 on the Board of
Supervisors. District 3 does include the Byron Airport.
And wel conme. In fact, you are in District 3 today.

Qur county has worked many years to plan and
i mpl enent expanded uses of the Byron Airport. W do see
great potential for the facility both through additional
general aviation as well as potential cargo uses in other
econom c opportunities. It is one of Contra Costa's nost
i nportant resources and we are nobst protective of and al so
excited about. We're proud of the airport as exists today
and are optimstic about its future.

For nmore than a year, we have reviewed the
proposed Mariposa Energy Project with a focus on its
interrelationship with the Byron Airport. Through
nuner ous meetings, public hearings and exchange of
i nformati on we' ve becone very famliar with this proposal.
| was fortunate to have the opportunity to work with | ocal
pilots and fly over the site carefully and considering the
potential inpacts and benefits of Mariposa on Byron and
Contra Costa County.

Earlier in 2010, as Catherine indicated earlier,

we did wite the applicant with a list of specific issues
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and areas of potential concern for us. In response, the
applicant provided us with significant information --
volumnous | think is a better description. Qur
prof essional staff nmde a thorough review of all the
materials, including the FAA's determ nation of no hazard
to air navigation for the project structures, stocks, and
t hermal pl unes.

Based on that process, the county is very
satisfied that the project is conpatible with the Byron's
airport operations and master plan and will not adversely
affect airport operations. Prior to the Board of
Supervi sors' consideration of the project, the County's
Pl anni ng Comm ssi on and the county's Byron Minici pa
Advi sory Council independently reviewed the project and
supported it as well.

G ven that the project applicant has safely
addressed our concerns regarding potential inpacts to the
Byron Airport and given that the area will receive
econom ¢ benefits fromthe project in terns of |oca
spendi ng and | ocal hi gh wage jobs, the Board of
Supervi sors has voted -- again Catherine indicated their
unani nous support of the Mariposa Energy Project on
Sept ember 28t h.

Contra Costa County is respectfully asking the

CEC to approve the Mariposa project and allow its many
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benefits to be realized by the people of our county.
Thank you.

HEARI NG OFFI CER CELLI: And thank you, Supervisor
Pi epho. Thank you for com ng down.

M5. PIEPHO | put a phonetic spelling in there
to make it easy.

HEARI NG OFFI CER CELLI: | saw that. Made all the
di fference. That's great. Thanks for being here.

Are we out of blue cards? Got it. |s Jason Yao
here? Hello. Come on up. |'mgoing to ask everyone
really -- shoot your voice right down into the m crophone.

MR YAO M nane is Jason Yao. |'ma resident
from Mountain House. | totally object this project. And
the reason for that -- first of all, | did sone research
nysel f. Mbountain House master plan was approved 1994. |
just wonder where is the Mariposa project at that tine.

Secondl y, and (inaudible) there are key dates
with the project for the Mariposa project and | don't know
(inaudible) with the certificate does that date stop
(i naudi bl e) for that or they approve for that. That's
what 2009 -- June 15, 2009, which was Muuntain House is
al ready exists and August of 26th, 2009, and the
Conmi ssion accept the AFC. | don't know what the AFC is.

HEARI NG OFFI CER CELLI: The AFC is the

application for certification.
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MR YAO Ckay. So in other words, it's that air
docunent was adequate?

HEARI NG OFFI CER CELLI: Deened adequate.

MR. YAO So ny question for that, okay, to build
a power plant to a community of 44,000 in two-and-a-half
mles did they include that plan in their application?
And al so | ast year | received an e-mail for calling. So |
called it and | actually there were doing sone wal k
through -- | think internal wal k through. They tal k about
the lizards across the street. So they care about the
l'i zards.

So nmy question in two and half mles waste,
em ssion, pollutant and what is the inpact to the people
who live in Muntain House? | own house in Muntain
House. | intend to retire here, enjoy ny life. And also
there are three elenentary schools, now they are full wth
kids. So what is the inpact for pollutant to the kids?

And al so (inaudible) and | cane here | listen to
the hearing, okay. So | hope the CEC will give the
represent from Mountain House a fair (inaudible) express
hi nsel f and al so because many people live in Muntain
House they are professionals. They work during the day
and many of themthere are minorities. And they have a
problemto read English. So | would al so suggest the CEC

will give themthe fair opportunity to have docunent
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translated into the different |anguage. | understand
English is the main | anguage in the United States, but |
think in California the minority, they got to have the
privilege to have their native | anguage to be transl ated
and give to those people. Thank you.

HEARI NG OFFI CER CELLI: Thank you, M. Yao.

I wanted you to know the whole reason we're
havi ng these hearings is to answer your questions. W
don't know what the inpacts are. Wen we get all the
evidence in, we will know and then we'll make a
determ nation based on what the facts are.

MR. YAO Thank you.

HEARI NG OFFI CER CELLI: Thank you.

Ms. Avery, did you want to nake a comrent?

MS. HAVENER: Havener. Yes, | do. Thank you.

My nane is Katherine Havener. |'ma Muntain House
resident. |1'mso honored to be able to talk to you for a
m nut e.

| brought nmy three children and I think you've
definitely heard froma nunber of us that is something to
be concerned about. And it is.

Before | nmoved to Mountain House, | |ed a group
called the Holistic Mons' Network in the Tri Valley. So
sonething that's very inportant to ne as a parent is to

protect my children fromchem cals and toxins. And | feed
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them organi ¢ food and we don't use househol d cheni cal s.
And | do everything | possibly can to keep them heal t hy
and whol e and safe.

I have no control over whether this power plant
is built. But you guys have control over whether this
power plant is built. You have control over whether ny
children are going to be poi soned by tons and tons of
chemicals. And that scares the living hell out of ne.

I live two and a half mles away fromthis power
plant, and | do not want ny children poi soned.

And | please beg of you to | ook at the evidence.
If there is going to be this horrendous toxic load to
pl ease stop this from happening. 1t effects real nunbers.
We're not just talking nunbers. You're going to hear a
ot of numbers. It affects real people, real lives. |
don't want my children to have asthma or |ung cancer or
what have you. And | don't want that for nyself.

So thank you for the opportunity to speak.

HEARI NG OFFI CER CELLI: Thank you. W don't want
that for you either.

Irene Sundberg. |Is Irene Sundberg here? Hi.
I"'msorry. There is a lot nore information here. It says
former Tracy City Council menmber. So pl ease go ahead.

MS. SUNDBERG  Thank you. | amlrene Sundberg

former City Council nenber.
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HEARI NG OFFI CER CELLI: | need you to speak right
into the mcrophone.

M5. SUNDBERG  COkay. |'m here today because |I'm
not very happy with sone of the conditions that are
happeni ng here. As a council menber and a previous
counci | nmenber, some of the things that happened here
earlier I was also a nenber of the intervenors when they
pl aced the Tracy Peaker Plant. And in doing so, | |earned
how t he things run and how the squeaky wheel works and how
t he Conmi ssion works a little bit. And | was very
di sappoi nted today when you treated the intervenors and
told themthey could not re-exami ne. Recross-exam ne
They were told they could not do that. In every hearing
that | have been involved in fromthe Tracy peaker plant,
the Tesla plant, the east Altanont plant, they have al ways
been al |l owed, absolutely allowed to intervene and to
recross-examne. | don't know what's going on here today,
but | don't like it.

I commend the gentleman here from Mountai n House
to have the nerve to come to a hearing as an intervenor
and English as a second | anguage. You were very rude to
hi m and unki nd.

| just got off the phone not |ong ago with one of
the aides fromthe CGovernor's office. | told themthat |

felt you were ramrodding this hearing through and | do.
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| believe there's what you're doing. The applicant has
all the rights and the rest of us have none. That's
wong. And it's been wong for years and it's still going
to be wong today, tonmorrow, or any day in the future.

"' m ashaned of the Conmi ssioners that | see up
there today. And | know your job is to nmake this run
fairly and to represent everyone here. And you need to
remenber that.

I'malso here to talk a little bit about nutua
aid. It was nentioned earlier and | believe that we do
not have a mutual aid between Al ameda County and Mountain
House and Tracy. Qur nmutual aid contract does not cover
rei mbursement for the gas that our trucks spend. It
doesn't reinmburse us for paint when we get called out on a
job. And it also doesn't reinburse us for the manpower
and the hours that are spent.

We need a Hazmat truck here in the area. W keep
putting in these plants, the peaker plants, east Altanont,
here today Mari posa, and we want approval for that, but
yet we don't want to fork out any dollars. They don't
want to fork out any dollars. |It's approximately $550, 000
to put a Hazmat truck on the ground. Gee, east Altanont
woul d pay half. Mariposa would pay half. Mariposa fronts
the noney up front. And east Altanmont when it cones on

(i naudi bl e) can fork the other half over. | know you can
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handl e t hat.

Qur city just recently in Novenber approved a
gquarter-cent sales tax because, guess what? W don't have
enough noney to pay our firenen and for police protection.
We understand in Tracy what it is to protect our people.
VWhat we were hired for, what we do there is to protect our
residents. The residents of Muntain House | believe were
never told, many of them that they wind up with east
Al tanont or this project, Mriposa, in their backyard.

Let alone their children be raised with PM.5 and we all
know that's a di saster to have happen.

| spent six nmonths just recently living in
Mount ai n House. \What a peaceful community. Yes, it is
highly, highly integrated with all kinds of different
people and | have to tell you it is one of the nicest
conmunities | have ever lived in. And | appreciate these
peopl e com ng out today and standing up for their rights
of what they think is right for themand their conmunity.

As | said, | really do hope that you think about
the fact that this area needs a Hazmat truck. This is not
the first tine |'ve asked for a Hazmat truck. And I'Il be
back probably tomorrow to listen to see what our chief of
the fire department has to say. But | know that it's
i npossi ble to have a Hazmat truck put on the ground and we

need that. Thank you.
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HEARI NG OFFI CER CELLI: Thank you, Ms. Sundberg.

Peopl e who are standing or sitting if you wanted
to make a public comrent, | need you to fill out one of
these blue cards that's available fromthe public advisor
who's not currently in the room but when she cones in,
"Il point out who she is. But if you want us to cal
your name, we need the blue card.

Next | have Jerem ah Bodnar. |s Jeremn ah Bodnar
here. M. Bodnar? Let himknow I'mgoing to call someone
else. Tell himto come in and I'Il call himnext.

Ki shor Batt? Kishor Batt. I'mgoing to let M.
Batt speak and then you'll be next. M. Batt, speak
directly into the mcrophone so we can hear you.

MR, BATT: kay. Good evening. | live in
Mount ai n House. And coupl e of weeks ago we are going
around the conmmunity spreadi ng the awareness about the
pl ant because a | ot of people don't know about the plant.
There is nothing in the news media about the plant. So
peopl e don't know. And one thing we cane across was | ot
of enpty houses like in foreclosure. And we notice that.
And actually they have a nunber of -- there are a |ot of
enpty houses in Mountain House. Those are in
forecl osures. And they have a number of new stories in
t he nmedi a (inaudi bl e) about Mountain House being the

epi center of the foreclosure crisis in the country.
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Actual ly, originally Muntain House was planned to be a
conmunity of 40- to 50,000 people. And it has only 10,000
residents right now

HEARI NG OFFI CER CELLI: How nmany?

MR. BATT: About 10K. Since it is not fully
devel oped, current residents are paying for the debt to
devel op the comunity as well as the utilities. So we
have usually high utility bills and property taxes.
Because it's not developed. Now ny fear is if the power
pl ant conmes, the comunity will never develop into a full
conmmunity. And current residents will not be able to rent
their houses or not sell their houses and they have the
pay higher rents, higher utility bills. So -- and
property taxes. This will cost the comunity as a whol e
mllions of dollars. So | don't think it's a good idea to
look at a plant 2.5 mles froma comunity that was
pl anned few years back before the power plant was even
pr oposed.

Thank you.

HEARI NG OFFI CER CELLI: Thank you, M. Batt.
Thank you for coming in.

And now Jereni ah Bodnar was here earlier. There
you are. Go ahead.

VMR BODNAR | want to --

HEARI NG OFFI CER CELLI: Pl ease speak right into
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t he m crophone so we can hear you.

MR, BODNAR: | want to speak specifically to a
few aspects of the supplenental staff assessment. So
t hese things you heard before. But you're famliar with
t he Berkel ey study that's been brought up here and entered
into evidence. Looking at the staff response to that, |
was particularly disheartened by the way in which it was
treated. O course, the worry for us as Muntai n House
residents is that a degree to which our housing value is
going to be affected. As you know the result of the
Ber kel ey study was that between an area of zero to four
nmles you have with sone dimnishing effects as the
di stance fromthe power plant increases. But up to a
di stance of about four mles that you have between the six
to dimnishing at past four mles a zero percentage |oss
equity values for houses. This was addressed briefly in
t he suppl enental staff assessnent.

But the evidence was brought forward sone studies
froml| think '93, 2004, all of themwere earlier studies
than the one that was done at Berkeley just recently. One
of themwas actually a reference to just a specific power
plant and the effect it had on local conmunity. So |
think we really need to chall enge the staff assessment as
it's been put forward because given the results of the

Ber kel ey study, which you can | ook at the science yourself
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is much nore of a scientific study than the ones that have
been done previous to it in 2010. W would predict given
the [ ocation of our conmunity sonething like if you're
going to be considered a four percent |oss in housing
val ues for the Mountain House community on average given
that we have sonething like, let's say -- Jim how many
hones? About 3,000, let's say they're worth about 300, 000
a piece, you're |ooking at maybe around $12, 000 per hone.
Multiply that if you get into 30 or $40 million

We can expect given the best scientific findings
to be sucked out of our comunity with nothing com ng back
to us. That's very worrisone. The responses that were
given in the suppl emental assessment are just not
sati sfactory. The reports that were sited were actually
on power lines. Studies on the effects of power |ines and
al so fromvery less scientific organized studies.

One of their suggestions in the supplenenta
assessment was that within five years these effects go
away. For us, that might matter. But the average
American sells a house every five to seven years. So if
you' re thinking about a turnover rate, that's literally
like 30 or 40 million pulled out of our pockets and not
just our equity. | think this really needs to be
re-1 ooked at. The suppl emental assessment isn't

sati sfactory.
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| guess when it conmes to the Measure D study you
guys have been doing this a ot and | probably used ny
three m nutes. But thank you for your tinme.

HEARI NG OFFI CER CELLI: And thank you very much
for your comrents.

And | did read that study. So just so you know.

MR. BODNAR: And please take a | ook at the
suppl enental studies that are used by staff to try to
counter this because they're not nearly as satisfactory.

HEARI NG OFFI CER CELLI: 1Is Richard dark here
fromthe Contra Costa Pl anning Conm ssion?

Come on down, M. dark.

MR. CLARK: (Good evening. My name is Richard
Clark. 1I'mthe Contra Costa Planning Commssion. |'min
nmy 23rd year. \Wen this project first came to our
attention, we were concerned about its inmpact on the
airport and on other issues. So we asked the applicant to
bring a presentation to us and have our staff reviewit.
After reviewing a great deal of material that was provided
to us and which we then forwarded onto the Board of
Supervi sors, we voted unani mously in support of the
project. CObviously, there are concerns about the
availability of energy. W like the fact that this
project will be available to supplenment the renewabl e

energy sources that may fromtime to time not fully be
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(i naudi bl e).

We | ooked very hard at the issues raised by the
proximty of the project to the airport, even assumn ng
that the runways of the airport were sonme day going to be
extended. And even with the extended runways, we were
totally convinced that there would be no inconpatibility
between the project and the airport. The airport is
something that's very -- resource there's very inportant
to us in Contra Costa County. W do everything we can to
nurture it and expect it in the future to play an even
| arger and nore inportant role.

Subsequent to our findings, we notice that the
FAA made findings that were the sane as ours. W believe
that the project is going to be appropriate because it's
near the source fromnatural gas resources and that it's
going to be a safe distance from people and from comrerce
and specifically fromthe airport.

So | thank you for the opportunity to bring this
information to you. Thank you.

HEARI NG OFFI CER CELLI: Thank you very nuch. And
we appreciate hearing fromthe Planni ng Conm ssion. And,
fol ks, this wonman who's coming up now with the blue cards
is Jennifer Jennings, our public advisor. And if you wi sh
to make comment -- see how she's handing nme these bl ue

cards? They have your nanes on themand we call you in
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the order that we receive themso that we can hear your
comments. |If you want to nmake a comrent, we need to know
who you are. So please see Ms. Jennings and fill out a

card for her. Thank you.

Next, | have Peter Lieu. |s Peter Lieu here?
Peter Lieu. 1'll call on you.

Hui Chen. Hwu-i Chen. 1'll call you again

Bi ng zZhang, B-i-n-g, Zhang. |'msorry if |I'm
nm spronounci ng peopl e's nanes. |'mdoing ny best.

How about Tina Zi hui? ©h, good. Thank you.
Cone on forward. Please speak loudly into the m crophone,
pl ease.

M5. ZIHU : |1'mresident of the Muntain House.

HEARI NG OFFI CER CELLI: | need you to bring it
down. Bend it down to your nputh

MS. ZIHU : |'ma resident of Muntain House.
And (inaudible). | and ny friend have a power plant here
so we (inaudible) because we think the power plant will
ef fect our health probably because of the air pollution.
Also it effect our house value. So we don't like this
plant. That's it.

HEARI NG OFFI CER CELLI: Thank you. Appreciate
your comrents.

Hui Chen, did you cone back? Hello.

M5. CHEN: Hello. M name is Hui Chen. | live
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in Muntain House for three and a half years. | know this

is a comunity. Mst famly, they have young kids. And

so ny main concern about how this is going to put our

kids' health at big risk and al so decrease house val ue.

It's going to ruin our comunity. That's the reason. |I'm

agai nst this power plant.
HEARI NG OFFI CER CELLI

coment s.

Thank you for your

Did Peter Lieu come back? O Bing Zhang? Oh,

cone on up. Again, | amsorry

nane right.

if I don't pronounce your

MS. ZHANG M nane is Bing Zhang. | live in

Mount ai n House for four years.

Bef ore four years ago,

nobody tell me there near Muntain House they built power

plant. So when | heard sonebody were being built power

pl ant near by nmy house, | amvery, very strong against it

because it's not good.

HEARI NG OFFI CER CELLI :

Thank you. Under st ood.

Did Peter Lieu come back?

How about Melissa Machado? 1|s Mlissa Machado

here? Please step forward and

nm crophone. Everything you're

speak loudly into the

saying is being transcribed

into the record. There's going to be transcribed so we

need to be able to clearly hear you, so speak directly

into the mcrophone.
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MS. MACHADG: H . M name is Melissa Machado. |
was a nmenber of the originally lottery process in
pur chasing my home in Muntain House in 2003. Before
purchasing my home, | did a great deal of research into
the community and in making the decision for ny first
maj or investrment. | had my dream cone true when | noved
here in finding the comunity that it has becone since and
nmy experience is with it in the past eight years and in
growing nmy famly and having two children in the nmean
tinme.

I would like to voice nmy concern today and ny
di sapproval of the power plant placement. This project is
a concern for me because of the quality of air and the
| oss of property value that we nay obtain considering that
our value ny current value is under $300,000 from what |
currently purchased ny hone. | could not -- could not
deal with any nore of a loss. And | would not have an
option to do anything like sell my house and nove
sonmewhere el se in case this project were to go through. |
feel as though our comunity is at a great loss with the
approval of this project and that | hope that our voices
can be heard and that's it. Thank you.

HEARI NG OFFI CER CELLI: Thank you very nuch. W
heard your voice. And if you want to stick around, we're

going to be hearing air quality in alittle while as a
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topic area. So thanks for your comments.

Did Ken Tan -- Ken Tan?

MR. TAN. Good evening. M nane is Ken Tan
Last nane is T-a-n, Tan. |'ma resident of Muntain
House. 1've been living here for about four years now and
| canme up here to strongly oppose the Mariposa project.
And the prinmary reason being that | questioned the
hearings being in Contra Costa County where -- while the
people of living in San Joaquin and Al aneda County are the
ones who are nmost effected by this. So that's my primary
concern. And | strongly, strongly object to it.

HEARI NG OFFI CER CELLI: Thank you for voicing
that. Appreciate your appearance. |s Matt Millen here?
Did you used to play for the Gakland Raiders or is that
MIller? Something like that. Matt Millen, come on up.

MR, MULLEN:. Lots of Bay Area sports stars. W
got Chris Mullen. | spell it differently. |'m Matt
Mullen. |1'ma Muntain House resident. |'mhere to
oppose this construction of this power plant. M/ question
is in the Questa Village of Muntain House across the
street from Questa School where ny kids go. And --

HEARI NG OFFI CER CELLI: | need you to speak a
little | ouder and speak right into that m crophone,
pl ease.

MR MILLEN.: So |I'm Matt Mull en. Il live in the
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Questa Village, which is the closest village to where this
power plant is being constructed, and nmy kids go to schoo
there, too. So we're pretty close to that two and a hal f
mle.

I"mhere to oppose the power plant construction.
' mconcerned about air pollution where nmy kids play and
go to school. I, nyself, do nmy running and bi ki ng and
stuff right out here on Bruns Road and Kel so Road. And
' mconcerned about air quality and pollution when |I'm out
doing nmy activities with ny friends. |1've |looked it up
and | understand that 200 negawatts is a relatively small
plant on a scale conpared to nost of the plants in the
state. But I'mnot sure | trust it will stay that way.
Maybe there will be an upgrade and expansion. And that
smal | 200 nmegawatt plant we built maybe turns into a
gigawatt plant and starts encroaching on our town. So |I'm
here to oppose the project and | hope you take ny conments
into consideration.

HEARI NG OFFI CER CELLI: Thank you. Thank you for
maki ng your voice heard and participating in this public
forum

Is Chandra Pal adugula -- I'msorry if |
m Spronounce your nare.

MS. PALADUGULA: You did good.

HEARI NG OFFI CER CELLI: Pl ease speak right into
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that m crophone very | oudly.

MS. PALADUGULA: Thank you for the opportunity.
Actually 1I'm from Mountai n House community. | was
(i naudi bl €) here. The main thing here is when any
busi ness comes it's mutual benefit. But econony is going
down. (lnaudible). And now putting a power plant in the
backyard now is one of the worst (inaudible) I see.
Because here if you're putting sonething here like the
conmuni ty which was planned for (inaudible) hones | think
but it's a great community. (lnaudible) in the Bay Area
many peopl e cannot afford the homes. (Inaudible) they
make good noney. And that noney is really com ng through
t he (inaudible) Muntain House, which is part of San
Joaquin and Al aneda County. | (inaudible) and make
paynments so giving nmoney to comunity like ours
(inaudible). Putting this in the backyard of soneone
(i naudi bl €) businessman it | ooks |ike you're (inaudible)
but it's not Iike that here. One thing is it's not open
| and because it is bad for the comunity one thing.

Second thing is the noney. Like | was trying to
nmake a point here you don't |ose and we don't |ose our
noney and our values here. And that's the main thing |
was concerned about. (Inaudible) going again the plan
good -- for the power plant | really request one thing

fromyou guys. (Ilnaudible) San Joaquin County and Al aneda
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County (inaudible) six feet, six feet wi de which nakes the
great wall of Muntain House. Thank you.

HEARI NG OFFI CER CELLI: Thank you for your

comment s.

I's Jon Rubin here? Conme on up, M. Rubin.

MR. RUBIN. Good eveni ng.

HEARI NG OFFI CER CELLI: Thank you for speaking
into the mcrophone. | can hear you very clearly when you
do that.

MR. RUBIN: |'ve been a resident of Muntain
House for al nbst seven years. And | amworried about the
i mage that people would have if there was a power plant
put so close to Mountain House. Whether it's (inaudible)
or based on rational reasons, people don't like the idea
of living near a fossil fueled plant. | like to think of
the conparison to a graveyard. |If a devel oper was to cone
in and say they're going to build a graveyard near
Mount ai n House, | guarantee a | ot of people would be
opposed to that, would be turned off to the idea of living
in atow that has a graveyard on the border. And there's
no scientific rational for that. You can't have a
scientific study that says, well, there's no such things
as ghosts or hones are not going to be haunted because
there is a graveyard.

But still, people there is an enotional and a
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scientific side. And enptional side is going to say,
well, | don't want to nove to that town. And that's going
to bring the home values down. And that's the worry |
have with this power plant. You can present all the
scientific evidence supporting the safety of this plant,
but still people are going to have an inage that it's
dangerous to their health and they're not going to want to
live here.

We're noving into an age where we're devel opi ng
nore green energy. |'ve heard a proposal to put a solar
farm Mountain House. | think that would have a | ot better
i mage for people. Not the same dangerous pollution inmge
t hat people have with fossil fuel plant. | think people
woul d support that. And if a plant |ike Mariposa needs to
be built somewhere in this location, at |least put it
outside a four to six mle radius where it's going to
effect our home val ues.

The other position | take on this is I'mnot a
current pilot but | formerly took flying | essons. And
when | did nove to Mountain House | liked the idea there
was an airport about five mles away that | m ght
potentially use sone day. And ny worry -- | agree with
the CalPilots said, it's scarey, the idea of having a
power plant which is going to have a super hot plune of

air coming up to |l think it was about 800 feet and as a
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former student pilot, there's a |ot of things you have to
worry about on both take off and landing. And that's an
additional worry that any pilot really doesn't need near
t he approach path.

And | see the blinking red lights out in the
hills where the plant is going to -- if it gets approved
where it will be built and those blinking |ights very
close to where that plunme would be. So that's going to be
a potential hazard. And what |'ve seen in a |lot of areas
where airports were built a long time ago and then
nei ghbors or sonething walls were built around them
actual ly people forget which came first, the airport or
t he nei ghborhood. And then opposition gets built up
against the airport. |It's like why is there an airport in
such a dangerous |l ocation either for the residents or the
pilots. And then the novenent builds up to close the
airport.

So ny fear is putting this power plant in that
| ocation will eventually lead to the closure of Byron
Airport and same thing | said about the solar farm |
t hi nk people would prefer to have an airport five mles
away from Mountain House than a power plant only two and a
half mles away. That's ny statenent.

HEARI NG OFFI CER CELLI: Thank you very nuch, M.

Rubi n, for your statenent.
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I s Aaron Penni ngton here? Cone on down. You're
a Gants fan. People ask me how |l do this work and | tell
theml'ma Gants fan. | can handle torture.

M . Penni ngt on.

MR. PENNI NGTON: My name is Aaron Penni ngton.
I'ma resident of Muntain House, California, and |'m here
to oppose the Mariposa power plant. Part of ny concerns,
obvi ously, are health concerns for ny famly. Raising a
fam |y of four children. And it doesn't seemthat we
exactly know what sort of hazards that this plant is going
to produce. So ny question is howis the information
being conpiled and howis it being presented to the people
of Mountain House?

HEARI NG OFFI CER CELLI: That's a great question.
Thank you for the question. Thank you for being here.
And the answer to your question is there is going to be
-- and everybody shoul d know this. The reason we're
doing this is because we're taking in evidence and we're
building a record. And in the record will be all of the
evi dence. The applicant, Mariposa Energy Project, has the
burden of proving that this project is safe, it has no
environnental inpacts, it has no public health inpacts.
Staff's job and the California Energy Commi ssion staff
verifies that information. Sonebody | think -- | don't

renmenmber what it was. It mght have been M. Wng tal ked
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about the data adequacy process.

But at some point staff determ ned that there was
enough information that they could actually go off now and
do their analysis. Wen we get what's called the FSA,
that's Exhibit 300 and the supplemental staff assessment,
that's their analysis of all of the proposed features of
this power plant.

Okay. Now we take this evidence in and at the
cl ose of the hearings, what will happen is the Conmittee
wi I I hunker down, go through the evidence and wite what's
called a PWPD, which stands for the Presiding Menber's
Proposed Decision. That cones out -- let's say in about a
nmonth and a half or two months or sonething |ike that from
now and the notice goes out that says the PMPD is
available. And if you want notice of all, all you need to
do is go on the Internet and there is a little spot and
you go to the Mariposa website that says do you want us to
e-mail to you notices having to do with anything to do
with this power plant and you'll get e-nmils when
something is posted having to do with the Mariposa Energy
Power Pl ant.

Then there is a 30-day period for the public to
coment on the PWPD. And after that, the PWPD, the
proposed deci sion, goes before the full Conmi ssion of five

Conmi ssioners and they will nake a determ nation whether
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to adopt the proposed decision or not to. And the
decision will either recomend in favor or against
licensing this power plant. And that's our process. So
that's why we're doing what we're doing.

And you are an integral part to this. | want you
to understand, nenbers of the public, that when you wite
these PMPDs, when | wite these PWPDs, we actually put
in-- we have to by | aw address and consi der your
comments. So they will be addressed and considered in the
PWPD. So that's the flow. So thank you.

MR, PENNI NGTON:  Thank you for your answer.

HEARI NG OFFI CER CELLI: Is Chris Gray here? M.

MR, GRAY: Good evening.

HEARI NG OFFI CER CELLI: Go Bears.

MR GRAY: M name is Chris Gray. |'m Chief of
Staff for Supervisor Scott Haggerty for Al aneda County.
|'ve been his Chief of Staff for this district for the
| ast 26 years. Supervisor Haggerty wants to thank you for
havi ng these public hearings. It's okay you're in Contra
Costa County. You're very close to the three county
border and you have good facilities here. So |I understand
t hat .

Supervi sor Haggerty not only represents this

district where the plant will be located if it's approved,
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he represents Livernore and Pl easanton and the Tri Valley
area.

I'm al so here toni ght speaking on behalf of the
Al aneda County Fire Chief, who is responsible for
providing fire protection and some of the services that
have been addressed by other speakers here tonight. Both
of these will be supported by letters that | wll be
getting you shortly. | had a dental appointnment this
afternoon so | wasn't able to bring themw th ne today.
But you should have themtomorrow. So | do need to find
out how to get those to you and get theminto the proper
record.

HEARI NG OFFI CER CELLI: | can tell you that you
can either bring themin or you can submt themat any
ti me between now and whenever the PWMPD is published.

MR, GRAY: Thank you. First of all, 1'dlike to
say Supervi sor Haggerty when he first heard a peaker plant
was bei ng proposed for an area in his district had a | ot
of questions. W' ve had several neetings with the
proponents of the plant. W've made sure that
environnental health in our area of public works, the
pl anni ng departnent, the fire departnent were very
i nvol ved and satisfied and do their due diligence to make
sure that the safety and the other concerns that they need

to regul ate and be prepared for in Al aneda County are

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

286
taken care of. Supervisor Haggerty is also the past
Chairman and a current nenber of the Bay Area Air Qality
District. So he had a nunber of air quality health
guestions that needed to be addressed.

Sayi ng that and doi ng our due diligence over a
I ong period of time, we have becone very satisfied with
the plant. W feel this is the best type of peaker plant
safety wise, health wise for this area that they are
addressing the inpacts in Al aneda County. And we
appreciate that. So we are speaking in favor of approving
the plant at this tine.

It's a very difficult econonmic tinmes and | think
it not only provides jobs for the people in this area, but
they do it providing an environnental ly safe project.

Al aneda County, as you probably know, has won many

nati onal and State awards for being probably the greenest
county in the United States. W've not only recycling

wi se but green building ordi nance wi se, solar power wi se.
We have the largest wind power, windmlls in the

United States in Al ameda County. We're very proud of our
record on these issues and we take themvery seriously.
And our Board has many policies supporting green power and
bal ance and energy. So we try to bring balance to Al aneda
County on that. There are nore solar plants that are

bei ng proposed and other plants repowering in Al aneda
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County and we're going to continue down that road.

I just want to say this part of our country also
has unparallel infrastructure to provide these plants, not
only the water but the PG&E substation, et cetera. So
it's alogical place for this project to go. And | have
to say the Mariposa worked very closely with the
conmunity, with the regulated agencies to try to nake sure
that all of their concerns have been addressed. So if you
have any questions of our office, we would be happy to try
to answer those as well.

HEARI NG OFFI CER CELLI: Thank you very nuch.
Greatly appreciate it. Thank you to the Supervisor for
conments. We do appreciate that.

MR, GRAY: Thank you. And I'll be submitting
letters on behalf of the fire chief as well as the
supervi sor.

HEARI NG OFFI CER CELLI: Thank you.

Did Peter come back? Peter Lieu? |'mtrying.

I's Steve Ornonde?

MR. ORMONDE: Hi. Cood afternoon. Can you hear
nme okay?

HEARI NG OFFI CER CELLI: Try to speak right into
t he m crophone.

MR ORMONDE: |Is this better?

HEARI NG OFFI CER CELLI: Perfect.

EHLERT BUSI NESS GROUP (916) 851-5976
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MR ORMONDE: My nane is Steve Ornmonde. |I'ma

third year Mountain House resident, fourth generation

Tracy resident. 1'malso an underground subcontractor.

We put in sewer and water lines. So | know a couple

things. | know sewer flows downhill. And in this w ndy

part of Tracy, Mpuntain House,

downst r eam

everything fl ows

| don't know -- |, like other residents of

Mount ai n House, have just discovered this Mariposa

proposal very recently. So

haven't had much tine to

listen or research. But I'mjust here to voice ny

opposition to the Mariposa project. And sitting here

listening to the proponents, obviously they' re all from

Contra Costa County, Al aneda County. But over on the

other side, the quick ten mnute bike ride, the ones

brunting all the side-effects -- | don't want to repeat -

air pollution, declining property values, | just couldn't

sit here and not say anything.

So | just thought | would

turn in nmy blue card and speak ny m nd.

Because | couldn't go on another day, you know,

as this plant gets built that

didn't get up and speak

and say sonet hing about it to oppose it.

You know, with the econony and everything hitting

t he houses, killing our schools, | just want the

Conmi ssion to consider Muuntain House as it's going to be

EHLERT BUSI NESS GROUP
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built into its fullest, hopefully 45-, 50,000 people with
all the schools. There's already three. Hopefully four
one in ny village, Altanont pretty soon, and a proposed
hi gh school in the next two years. | hope the Commi ssion
consi ders the schools, the children, the downstream |
knowit's 2.5 mles is really close. But everyone who
lives in this area knows June, July, August you know we
have five seasons in Tracy, wi nter, sumer, spring, and

then there is a windy season. |It's going to fl ow down
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streamand | just don't want to open up ny w ndows and
have a nice breath of pollutant air

Thanks for |istening.

HEARI NG OFFI CER CELLI: Thank you. Thanks for
partici pating.

Di d Mat hew Van Der Voort cone in?

MR, VAN DER VOORT: Good evening. | represent
nyself, nmy fanmly, good citizens of Mpuntain House.

And - -

HEARI NG OFFI CER CELLI: Can | ask you to speak
really loudly into the m crophone so we can hear you
better?

MR. VAN DER VOORT: So |I'mrepresenting nyself,
nmy famly, good citizens of Mpuntain House and any ot her
| ocal conmmunity menbers that oppose the Mariposa project.

My main grounds for that is that even though in
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this great society with all of our nobdern technol ogy, we
have to weigh the risks against the negative consequences
of progress. | think there is a long trend where the
benefits and the risks need to be shared by the
reci pients. The Al ameda County m ght enpl oy people at
this point and the electricity generated will be to
Al aneda residents, but all the negative consequences are
going to effect Mountain House and the surrounding
conmunity. The decline in property values, the pollution,
and we share none of the benefits but we take on all of
t he negative consequences. And | strongly urge you to
consi der that that disproportionality and reject the
proposal

Thank you.

HEARI NG OFFI CER CELLI: Thank you, M. Van Der
Voort. Thank you for com ng

I's Naresh Singh -- please cone forward.

M. SINGH | just nmoved to Mountain House three
nont hs ago.

HEARI NG OFFI CER CELLI: Ms. Singh, | need you to
speak |oudly and speak right into the m crophone, please.

MS. SINGH Hi. Like | just noved into Mountain
House three nmonths back. And for ne it was really tough
to decide whether | should buy a hone here or not because

| have to make -- pay for everything (inaudible) |I have to
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drive four hours every day. And considering the taxes are
here, considering the water bills here and (inaudible).
Even then (inaudible) because it was a nice comunity.
When we consider this power plant (inaudible) probably we
al ready have so factors to consider for buying here
(i naudi bl €) buying home there. Wat |I'mtrying to say is
(i naudi bl e) peopl e see there are (inaudible) the power
plant is (inaudible) in light of the hones right but here
it look Iikes the Mountain House honmes (inaudible). Wat
I"'msaying is (inaudible) it should be Muntain House
(i naudi bl e) so they don't feel like they are |eft behind.
That's what | have to say. Thank you.

HEARI NG OFFI CER CELLI: Thank you, Ms. Singh.
Thanks for being here.

I have a Travis MIler. 1Is there a Travis Mller
in the roon? But you're not the sane Travis MIller as
Travis MIler who's representing the Sierra C ub?

MR. MLLER Not the Sierra C ub, no.

HEARI NG OFFI CER CELLI: Gkay. It just so happens
we have an attorney named Travis MIler who's on the
phone.

MR MLLER: They pulled ne in just recently.
I''mone the and sane.

HEARI NG OFFI CER CELLI: Onh, Singh's attorney.

MR MLLER 1'mnot really serving as his
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attorney. |'mactually a Muntain House resident nyself.
They pulled me in here just at the |ast mnute.

HEARI NG OFFI CER CELLI: I'msorry. But you are
the M. Travis Mller?

MR MLLER | amthe M. Travis Mller

HEARI NG OFFI CER CELLI: Good. | just wanted to
get clear on that. Go ahead.

MR. MLLER Recent resident. | just noved out
to Mountain House here in Septenber. 1'man environnenta
attorney as you nmentioned. Also an environmental
scientist by training and trade and asthmatic which is al
the reasons why | relocated out here. Cleaner air, a
pl ace to get outside the city, sone of the effluent
di scharges, | specialize in Clean Air Act permtting. So
| know what happens when these facilities cone into town.

I think probably the nbst notable thing I'd
nention is as you | ook around here, you're going to see a
ot of folks from Mountain House. It's a very close
conmunity to where the power plant is anticipated to be.
And it's also the community where nost of the basically
the burden is going to be placed. You're going to have
Al aneda County who's going to have potentially a nice
source of power if the plant is used to its capacity it's
going to be located right on their border probably within

a couple feet and all of the em ssions discharges are
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going to flow right into Muuntain House, which already has
some Clean Air Act issues as is.

The reason why it's concerning is that it's a
beautiful comunity. W nmoved out here. 1t's one of the
nost diverse communities |'ve ever seen. The people from
all ethnic backgrounds living in an area where established
school is their top priority. The people out here live
for their children. They don't even have a grocery store
yet. But we have sone of the best schools in the state.

And the people out here are dedicated to building
the community. |It's only been in existence since 2006.

We weren't even on the 2000 Census. These people are new.
They're pioneers. |It's one of the newest cities in
Arerica. And we're really trying to nake a go of it. So
when you see something like this that can honestly kill a
brand-new city, it's concerning. And | think that's why
you see such a strong showi ng here fromthe Muntain House
residents. This is our livelihood. This is what we dream
of. This is our American dream And we'd just like the
opportunity to nake it a reality.

HEARI NG OFFI CER CELLI: Thank you. And | wanted
to ask you, you're going to stay with us for the reminder
of the hearing representing M. Singh; is that correct?

MR MLLER | will indeed.

MR. WHEATLAND: Can | just ask so I'mclear? I|I'm
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Greg Wieatland. |I'man attorney for the applicant. Are

you an attorney licensed to practice in California?

MR MLLER No. I'man attorney licensed to
practice in Wsconsin. | serve in the corporate respect
here. | noved out just in September. | was called in

nostly to serve as an expert regarding the Cean Air Act.

MR. VWHEATLAND: That's the other question | have.
Are you here to represent M. Singh or just to be a
resource on his behal f?

MR, MLLER: Mdstly a resource on his behal f.

HEARI NG OFFI CER CELLI: | think that's
accept abl e.

MR. VWHEATLAND: That's fine. |It's acceptable to
nme. | just needed to understand the rel ationship.

HEARI NG OFFI CER CELLI: Very good. Thanks for
the clarification.

Thank you again for being here.

And Teresa Nava- Anderson, are you present? Thank
you for being here. And please speak loudly into the
nmi cr ophone.

MS. NAVA- ANDERSON: | am Teresa Nava- Anderson. |
am al so a resident of Muntain House. And | think the
former speaker said everything that | wanted to say.

I wanted to al so encourage you when you | ook over

the econonic report that everyone keeps tal king about, to
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| ook very carefully at the home values in that report,
because there's not much to |lose in those homes, which is
not the sanme as Mountain House. And | know in the |ast
coupl e of years many of us have |ost significant anount to
our homes. So another 12,000 is a | ot added onto say
perhaps half a mllion or nore that sone people have | ost.
It just keeps adding up as do all of the pollutants and
other things that tell nme that this project so close to ny
home is not a fabul ous idea.

HEARI NG OFFI CER CELLI: Can we get rid of that
tel ephone? Okay. Thanks. Go ahead. |[|'msorry.

MS. NAVA- ANDERSON: | know from Al aneda County's
perspective and from Contra Costa County's perspective
it's not that significant. There aren't that many people
that live near the plant. | feel like there is a baby
crying near ne.

San Joaquin doesn't seemto have nuch of a voice
in the way that the counties work as far as California and
power plants go. But our people do have a voice and we
have real lives and we have real children. And you know
pl ease consider the fact that the heavy toxins fall first
and they'll fall right on our nei ghborhood. And on w ndy
season they'll certainly fall right on our schools. Thank
you for your consideration.

HEARI NG OFFI CER CELLI: And thank you for com ng
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and naki ng your conments.

Is David Ang -- David Ang? David Ang, A-n-g.
kay.

How about Jerry Yuki? |Is Jerry Yuki here?

Peter Lieu? Are you Peter Lieu?

MR LIEU.  Yes.

HEARI NG OFFI CER CELLI: Cone on down, please.

MR, LIEU. Sorry. Good evening. M nane is
Peter Lieu, L-i-e-u.

| just (inaudible) I am Mountain House -- | live
in Mountain House alnost a full years. So | |like Muntain
House. Muntain House is so beautiful and new house. But
| have (inaudible) one, | don't Iike the power plant close
by Mountain House, one. Two, | like my famly is |ucky.
| like my children is healthy. Right nowit's not health
and not lucky. So | don't like it, the power plant.

Nunber three, nobody told ne where you can build
power plant and the plant for everybody. So | cannot
agree (inaudible). Thank you.

HEARI NG OFFI CER CELLI: Thank you. Thank you for
your coments, M. Lieu.

Now, | adies and gentlenen, | just have a few nore
of these left and then |I'm going to take people on the
phone. If you're here and you wanted to make a conmment,

I"mgoing to ask that you fill out a blue card and see
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Ms. Sadl er here will take your card and she'll hand it to
ne. And then I'Il get to call you up to nake your
conments. So please -- these are in addition to -- okay.
Thank you.

So if you did want to make a public comrent,
pl ease fill out a blue card, as did Ron Gawer. He's a
pilot. I'msorry -- is it Roy? Roy or Ron?

MR GAVWER  Ron.

HEARI NG OFFI CER CELLI: Ron. Is it Gawer?

MR GAVWER  CGawer. Ron Gawer.

HEARI NG OFFI CER CELLI: M apol ogi es.

MR GAVER It's okay. M handwiting is bad.

Sorry.

| just want to say that | ama pilot. | have an
airplane at Byron Airport. | have a plane based out of
there. |'mopposed to the facilities both of them

being -- both of the facilities being built in the flight
path to the airport. More specifically, you know, | find
that if we're on approach to facility and there is
multiple traffic like, for instance, gliders conmng in and
| have to give way to them turn to the right to do a 360,
I can end up being over one of those facilities. And
woul d be concerned about, one, flying over themif it
actual ly beconmes prohibited, and two, the uplifting plune.

So |'mopposed to it.
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HEARI NG OFFI CER CELLI: Thank you. Thank you for
your information. Let nme ask you this, M. Gawer. Do you
ever fly gliders or are you just an engi ne pl ane?

MR, GAVER Engine pilot. |'mnot a glider
pil ot.

HEARI NG OFFI CER CELLI: Thank you.

Is Dan Costin here? Conme on up, please. M.
Costin, I'mgoing to ask you to speak right into that m ke

very loudly so we can all hear you.

MR, COSTIN: | think | can do that.
My nane is Dan Costin. |'mrepresenting nyself
and ny famly. |'mno expert. | don't claimto be a

scientist. Everything that |'ve read and have researched

inm limted ability in doing that | definitely oppose

this. | am probably not sonebody who's going to be here
for the next 20 years. |[|'ve been (inaudible) for
two years. |I'min a job that will eventually nove ne

around in the next five to ten.

This is a great comunity. They've got sonething
they're building here that will -- that is surviving the
current econom c problens that we're facing gl obally,
within the nation, however you want to look at it. But
this community is rallying together and it's survived
that. |It's struggling, yes, but as a community | think

that we will pull through
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| think if we put this plant here, it's going to
be difficult for this comrmunity to becone what it should
be, what it wants to be, what it can be. And | really do
believe that this is potentially a community killing
proj ect.

Again, with my limted scientist side of thing,
guess, looking at cap and trade and different things, this
pl ant goes in, it's already planning on going into the
trade with other plants further west and | ooking at that.
In the area we're in with the wind we have, with the
pollution that's already in the area, we are starting out
at the point where we're saying this plant is going to put
out nore particul ates, pollutants, whatever you want to
call it than what is ideal for any plant. That's why
we're doing the trade. That's great for people west.
That's great for Al ameda which is again where the power is
going to. But it's not great for us. And | really have
not hi ng new to add because it's been said several tines
for sure.

But again we are struggling. W are going to
struggle with all the negative effects of this plant while
everybody el se shares the benefits. Again, | probably
won't be here, but this is a comunity that | would | ove
to stay and raise nmy kids in, I would |ove to see survive

If this plants comes, it's going to be tough. It's
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already tough. |It's going to make it that rmuch nore tough
for this great conmunity for these great people here to
survive the area they're in. So that's all | have. Again
| express ny opposition to the plant.

Thank you.

HEARI NG OFFI CER CELLI: Thank you very nuch.

Now, folks, in order for us to resunme pretty
quickly 1'mgoing to need people to speak quickly and
efficiently so | can get all of your comrents in before we
resume taking testinony.

I's Ravi kiam Kertsidi here? I'msorry if I'm

saying it wong. Forgive my mspronunciation

MR KERTSIDI: | am Ravikiam Kertsidi. | am
representing for nyself and ny famly. | live in Muntain
House conmmunity. This is a great community. | love it.

I (inaudible) two years back. | work in Pleasanton.

have several opportunities to buy hones in Pleasanton. |
like the communities. Very beautiful. | don't want to
see this kind of activity nearby in my community. This is
going to be an (inaudible) effect on ny famlies.

Just an exanple. Wen | noved next door, nmy next
door neighbor said like after three nonths he put his
house on sale. | asked what the reason. And he said
heard there is a plants conming in Mariposa. He has five

kids. And | said "Oh, you're scaring ne." | said,
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"You're noving?" He said, "Yes, I'mnoving if | get" --
so that's what the effect of our comunities. Please try
to help us. | strongly oppose this project.

Thank you very much.

HEARI NG OFFI CER CELLI: Thank you. You're
opposed to the project. W hear you.

Shirley Yao. Shirley Yao.

Again, folks, if you' re just coming in for the
first time, 1'mgoing to ask that you can quickly get to
the point so we can hear the rest of the testinbny. o
ahead.

Ms. YAO I'IIl try. If you'll allow me to speak
Chi nese, maybe | can do better.

HEARI NG OFFI CER CELLI: You need to change the

nm crophone and put it right into your nmouth and speak

l oudl y.
M5. YAO Is this better?
HEARI NG OFFI CER CELLI: | still can't hear you.
M5. YAO How s that?
HEARI NG OFFI CER CELLI: That's better.
M5. YAO M nane is Shirley Yao. |'ma resident
of Mountain House. | consider nmyself as pretty new here

and we nove here about a year ago. And when we nove here,
we were told also do sonme research and saw website where

Mount ai n House has been established coupl e years ago and
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this town has the potential to becone a city of tonorrow.
Ckay. | don't know what all the power plant, the risk of
the power plants to the peaking on the residents. |
beli eve that this power plant has been built here and this
town will becone -- | can envision that this town wll
become -- will becone a ghost town fromthe city of
tonorrow beconme a ghost town. So | totally against this.
Let alone the risk applied to other residents here.

And al so | heard that Al aneda County when they
decided for this project, they said they don't need the
consensus of the adjacent county. |Is that correct?
That's nmy question. |'mnot clear about that.

HEARI NG OFFI CER CELLI: Excuse ne one minute.

M. Singh, M. Singh, what is that? O©h, that's your
conputer. | just want to mess up our m crophones.

I"'msorry. Go ahead.

MS. YAO Ckay. Did you hear nmy question?

HEARI NG OFFI CER CELLI: No. Go ahead.

MS. YAO | heard that when they have this kind
of project whatever potential |ocation, they say they
don't need the consensus of the adjacent county. Is that
correct? Because this is so close to the San Joaquin
County, | don't -- | don't think it -- they should have at
| east courtesy to have the consensus fromthe county.

HEARI NG OFFI CER CELLI: We're going to hear that.
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We're going to find out what's in the record and it will
be up to the attorneys and the parties to tell us.

M5. YAO | appreciate that.

HEARI NG OFFI CER CELLI: Thank you.

That was Ms. Yao.

M ke Klinkner, are you here?

MR, KLI NKNER:  Yes.

HEARI NG OFFI CER CELLI: Cone on up, please
Speak loudly into the mcrophone.

MR, KLINKNER: M name is Mke Klinkner. 1'ma
resi dent of Mountain House. |'ve lived there for seven
years and a former Board nenber of Muntain House. Also a
former Board menmber of the East Bay Clean Cities
Coalition, Al anmeda County. And |I'mnot going to go over

all the things that everybody el se has gone over, but | do

agree with all them | think we're definitely getting the
short end of the stick. | am against the power plant.
HEARI NG OFFI CER CELLI: | hear you | oud and

clear. And | want to just say that one of the things that
really resonates up here that we're really clear about is
that this is a very close knit community. People |ove
living in Muntain House and people are close to this
potential power plant. And people are very concerned
about this and they are opposed to it. And they are

concerned and fearful really of whatever inpacts it may
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have and that's what we're going to find out. So but |
want you to know that's very loud and clear up here. So |
appreci ate your input. Thank you.

Is David Ang here? M. Ang? A-n-g, Ang. David
Ang?

Ckay. How about Jerry Yuki. Did Jerry Yuki cone
back? Y-u-k-i.

kay. Hari Dara, cone on down.

MR DARA: My name is Hari Dara. | live in
Mountain House. |'mrepresenting famly of four. W all
living in Muntain House.

HEARI NG OFFI CER CELLI: Pl ease speak loudly into
t he m crophone.

MR. DARA: We love living in Muntain House and
we strongly believe that the power plant is going to make
it -- make living here very bad experience, because we all
suffer allergies and nmy son has asthma, and | think this
is only going to make it worse for all of us.

And our comunity is already suffering with
forecl osures and (inaudible). And this is going to make
it really bad for the whole town. So we strongly oppose
t he power plant.

HEARI NG OFFI CER CELLI: | heard you. Thank you
very nmuch.

I s Jonathan Ridpath --
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MR RIDPATH. That's me.

HEARI NG OFFI CER CELLI: Hello, M. Ridpath.

MR RIDPATH. |'Il be short. [|'ll be succinct.

"' m Jonat han Ri dpath, Mountain House resident.

We don't want a power plant here. | don't want a power
plant here. It will ruin our community. Thank you

HEARI NG OFFI CER CELLI: Thank you for your very
succi nct delivery.

I's Judi Ridpath here? | have a feeling we're
going to hear something simlar to Jonathan Ri dpath.

MS. RIDPATH: Yes. M nane is Judy Ridpath,
resi dent of Muntain House. M/ husband.

And | agree with all the other things this people
had said. |I'mtotally opposed of this in every way that's
possi ble. W just want to thank you.

HEARI NG OFFI CER CELLI: You were conpletely
opposed. Thank you. | got it.

Is Xin Wang here?

M5. WANG My name is Xin Wang. | am Mountain
House resident.

HEARI NG OFFI CER CELLI: One nonent, please.

We're having sonme technical difficulty here
Do we have a clue what that source of that is?
One norment. Ms. Wang, we're getting -- oh, wait.

Did it go anay? It went away. Woever did whatever they

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

306
just did, keep doing that because or don't do it. Nowthe
echo has gone away. |If you hold the mcrophone really
cl ose and speak very loudly, please

MS. WANG Can you hear ne?

HEARI NG OFFI CER CELLI: Yes.

M5. WANG My name is Xin Wang. |'m Mountain
House resident. (inaudible) Muntain House three years.
I love my community. So (inaudible) because | don't want
any pollution or (inaudible) really close to our comunity
and (inaudible) I don't want my kids get any (inaudible).
So totally | object. Thank you.

HEARI NG OFFI CER CELLI: Thank you. Is Wikun Guo
here? | amsorry again if | nmispronounce the names. |'m
doi ng ny best.

MR GOU: You're alnmpst right. M nanme is Weikun

Gou. I'ma resident of Muntain House.
Today, |'m here because | object this power plant
to be here. W all |ove our cormmunity. We don't want our

conmunity to be polluted and (inaudible) all of the world
many cities because of the pollution many people get many
cancer and everything. W don't want to be one of them
So | totally against of this project.

Thank you.

HEARI NG OFFI CER CELLI: Thank you.

Is Wntao Li here? Please speak into the
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m cr ophone very | oudly.

MR LI: Hello. I'mWntao Li. |'m Muntain
House resident. |'ve been here about four years.

Pl ease stop power plant. Please save our
childrens. Please save our counties. Because we |ove
here. Stop pollution.

HEARI NG OFFI CER CELLI: Thank you for your
comment s.

Now | ' m going to couple nore here and then we'l|
go to the phones. People on the phone, thank you for
hanging in there. W're getting to you.

Venkata Myl avarapy. |s Venkata here? Pl ease
cone forward. |'msorry. |If you can pronounce your name
for ne --

MR, MYLAVARAPY: It's Venkata Myl avarapy.

HEARI NG OFFI CER CELLI: Say agai n.

MR, MYLAVARAPY: Venkata Myl avarapy.

HEARI NG OFFI CER CELLI: And coul d you speak
really loudly into the m crophone?

MR MYLAVARAPY: Yeah. 1Is that better?

HEARI NG OFFI CER CELLI: Cone cl ose to the
nm cr ophone.

MR, MYLAVARAPY: Better now?

HEARI NG OFFI CER CELLI: Much better. Thank you.

MR, MYLAVARAPRY: Ckay.
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HEARI NG OFFI CER CELLI: Go ahead.

MR, MYLAVARAPY: So we definitely want to oppose
t he Mari posa plant because of its close proximty to the
Mount ai n House residential community and very concerned
about the pollution it will have in the area. | don't
want to have to raise my kids in a polluted environment.
That's my nmain concern.

HEARI NG OFFI CER CELLI: Got it. Thank you, sir.

MR, MYLAVARAPY: That's all | have to say.

HEARI NG OFFI CER CELLI: This next one, is
Yegneswar a here? Yegneswara, please cone forward. And if
you could help us with the pronunciation of your nane.

MR. UPADHYUALA: Yegneswara Somayaj ul o
Upadhyayul a. You can call ne Sonb. | have a short nane
t 0o.

HEARI NG OFFI CER CELLI: Pl ease go ahead.

MR, UPADHYUALA: Thank you. This proposed
project is very near to my residence, just three mles
away. And the pollution it could have -- | don't want to
be near to there. And we already have some problemin the
water at this point intinme in the area and | don't want
to add any nore to that list. So | oppose this project.

HEARI NG OFFI CER CELLI: Thank you for your
comment s.

Now, | adies and gentlenmen, we're going to turn to
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t he tel ephone people. I'mgoing to first ask for Jason
Gonce, G- o-n-c-e. He's no |longer here.

Is Jeff Iamon the phone? Please, go ahead.

MR. GONCE: |'m M. Gonce.

HEARI NG OFFI CER CELLI: ©Oh, M. Gonce, good.

MR. GONCE: |'ma Muntain House resident. |'ve
been here for three plus years. |[|'ve listened to nost of
this webcast, and | sinply just want to reiterate
everything that |1've heard that we are not | ooking forward
to the pollutants for our children. And we're very
concerned about a power plant that is potentially not
green and on the border of our civilization. So that's
what | would like to put forth. Thanks.

HEARI NG OFFI CER CELLI: Thank you. Thank you for
your comrents.

Is it Jeff lamor Jeff Lanb? Jeff Lanb. Ckay.
Jeff Lanb, are you on the phone? Jeff Lanb?

| have a Matt, like Matthew. Matt with no | ast
nane. Are you on the phone? Matt is gone.

How about JHD?

Patrick?

MR COLLINS: [I'mPatrick Collins.

HEARI NG OFFI CER CELLI: Patrick, what was your
| ast nane, please?

MR COLLINS: Collins, CGo-l-l-i-n-s.
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

310

HEARI NG OFFI CER CELLI: Did you get that, M.
Petty? Gkay. Good. Go ahead.

MR, COLLINS: | would just like to (inaudible) I
bel i eve the residents of Muntain House believe
(i naudi bl e) particularly the property val ues (inaudible).
That's all | wanted to say.

HEARI NG OFFI CER CELLI: GCkay. Thank you,

Patrick, for your coments.

| believe we have taken all the public coment.

If I'"'mwong about that and you're on the phone, 1'd |ike
to hear who's on the phone and who wi shes to make a public
comment .

MR. ANDERSON: M nane is Robert Anderson.

HEARI NG OFFI CER CELLI: M. Anderson, please, you
have the floor. Go ahead.

MR, ANDERSON: Okay. | just called in so | don't
know what's been said so let ne just nake one nore
comment. |'mthe one who submitted the econom c report
that went into the record regarding the study on power
plant siting and home values. | think there's been a | ot
of confusion about what that study does and doesn't say.
Can you hear ne okay?

HEARI NG OFFI CER CELLI: | hear you fine. You're
t he author of that study?

MR. ANDERSON: |'m not the author of the study.
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I'mthe one who found it and submitted it to the
Conmi tt ee.

HEARI NG OFFI CER CELLI: | see. Okay.

MR. ANDERSON: Al though | did speak with the
aut hor of the study. So some peopl e have been | ooki ng at
that data and coming to conclusions which | think are
i ndefensible, but let's just do a quick
back- of -t he- envel ope cal culation. | think you can get the
basic point that | was trying to make by submtting that
docunent. | don't know if you have that in front of you.
Do you?

HEARI NG OFFI CER CELLI: No, sir. W're a long
ways fromgetting to that document.

MR, ANDERSON: Well, on page 3, actually it's
Figure 3. | don't know what page it's on there is a chart
that shows the expected | oss in housing val ue based on
this national conprehensive data that's a function of
di stance fromthe plant, right. So if you |ook at that
and just as an approxi mately nunber the two and a half
mle mark, which is | hear the nunber you' ve batted
around. And you | ook at the average expected | oss of
housi ng val ue, you'd see about six percent. And if the
medi an home val ue of Mountain House is sonething |ike
$300, 000, now, you can qui bble over that to sone plus or

m nus small percentage, but it's about that. That's
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$18, 000 per honeowner in the devel opment of Mountain
House. There's about 3200 hones out there. Again, that
may be off by a small number but that's about it.
And sone people are trying to | ook at that and
say that $18,000 per person is not a significant |oss of
wel fare to live out there. | just find that

i nconpr ehensi ble to suggest that the | oss of $18,000 per

home out there times 3200 is over $50 mllion to our
conmuni ty.

Now, people can say that, well, there's sone
uncertainty about that, and that's fine. | accept that.

But when it conmes to the econonmic welfare of the
citizenry, don't we typically nake conservative
assunptions when it cones to, say, air quality and

bi ol ogi cal resources and all these other factors that go
into the siting of a plant and nake the conservative
assunptions (inaudible) stewards of the comunity. So
that's my basic coment.

If you |l ook at what that data says, | don't see
how anybody can say it's insignificant. And, in fact, if
people want to say it's insignificant, ny response to that
is that's fine. $50 mllion is insignificant anount of
noney or $18, 000 per househol d, then those peopl e who
claimthat should have no problemwiting a check for that

amount if it's insignificant. So | don't think -- the
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people that say it's insignificant can have it both ways.

Either it

account. And if it's not,
financially.

So that's my comment.

HEARI NG OFFI CER CELLI :

your coment. Now

comments. |'mlooking over --

MR KUVAN

HEARI NG OFFI CER CELLI :

nane on the phone.

MR KUVAN:  A-n-i-I.

HEARI NG OFFI CER CELLI :

your | ast nane?
MR, KUMAN:  Kuman
HEARI NG OFFI CER CELLI
MR KUVAN:.  K-u-ma-r
HEARI NG OFFI CER CELLI

Go ahead. You have the floor
MR, KUVAN

point. (inaudible) and

opposi ng the power

Mount ai n House.

HEARI NG OFFI CER CELLI :

anyt hing further?

EHLERT BUSI NESS GROUP

My nane is Ani

Coul d you spel

just want to support al

is significant and that should be taken into

then it should be mtigated

Thank you very nuch for

bel i eve we have conpleted the public

Kuman.

Go ahead. State your

your nane?

Anil. Hello. What is

K-o0-h-r?

Kumar, K-u-ma-r. Okay.

Thanks for the opportunity to nake

of the

pl ant near our comunity here in

Thank you. 1Is there
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M5. DEL RCSARIO  Hello.

HEARI NG OFFI CER CELLI: Hello. Wwo am | speaking

w th?

M5. DEL ROSARI O  Hel |l 0?

HEARI NG OFFI CER CELLI: Yes, hi. Please state
your nare.

MS. DEL ROSARIO Yes. M nanme is Receliza De
Rosari o.

HEARI NG OFFI CER CELLI: Can you spell that,
pl ease.

MS. DEL ROSARIO MW last nane is Del Rosario,
D-e-1, Ro-s-a-r-i-o.

HEARI NG OFFI CER CELLI: Del Rosario. | didn't
get your first nane.

M5. DEL ROSARIO Receliza, R-e-c-e-l-i-z-a.

HEARI NG OFFI CER CELLI: How do you pronounce your
first name?

MS. DEL ROSARI O Receli za.

HEARI NG OFFI CER CELLI: Thank you. Go ahead.

M5. DEL ROSARIO Ckay. | currently live in New
Jersey and am planning to rel ocate to Muuntai n House. As
a matter of fact, we found a house in |ate January. And
just put noney into escrow yesterday. The house was
(i naudi ble) and I am very, very concerned about the power

pl ant .
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| have a two-year-old and four-year-old, and
was | ooki ng online about the information about this power
plant and it really makes ne reconsi der moving out there.
Sol'mfollowing this very closely and I'm sure |'m not
the only one who woul d think about not noving to Mountain
House if this power plant goes up.

HEARI NG OFFI CER CELLI: Thank you. Anything
further?

M5. DEL ROSARI O  Just that | think Muntain
House is a beautiful community and why don't they build
this power plant sonewhere else? (inaudible) that are
good in size in this power plant goes up. (i naudible)
seen the schools and seen the children? That's why | want
to nove there. But if the power plant goes up, | don't
think I want to nmove to the county there and I don't want
to live in the same county (inaudible) this power plant.

HEARI NG OFFI CER CELLI: GCkay. Well, thank you
for your commrents.

Is there anyone el se on the phone |ine who w shes
to make public comrent at this tinme?

M5. OVNENS: Yes.

HEARI NG OFFI CER CELLI: What's your nanme?

M5. OVNENS: |rene Oaens.

HEARI NG OFFI CER CELLI: I'msorry. | need the

door to be closed back there. | did not hear your narne.
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M5. ONENS: I-r-e-n-e?

HEARI NG OFFI CER CELLI: Irene.

M5. ONENS: Yes. Last nanme, Ownens, O we-n-s.

HEARI NG OFFI CER CELLI: Okay. M. Owens, go
ahead.

MS. OVENS: So we're from (inaudible) noved to
Mount ai n House about two years ago. Qur family opposes
t he power plant. W hope and pray this doesn't pass. And
I hope and pray al so the people who are going to nake the
choi ce think about ourselves and the fanmly and think
about what if they lived 2.5 mles away from (inaudible).
| hope they take that into account (inaudible) if that
were to happen to them how would that feel? (inaudible)
what ki nd of inpact would that have on their choice. And
that's my commrent.

HEARI NG OFFI CER CELLI: Well, thank you for those
comments. |s there anyone el se on the tel ephone who woul d
like to nake a comment at this time?

Hearing none, | have Satya Sinha. |s Satya Sinha
here? Come forward. And |I'mgoing to ask you to speak
very loudly into the m crophone, please.

MS. SINHA: Good evening. And thank you for
giving ne a chance to put my point across. Many, many
people have -- | don't really have any nore to add to what

al ready has been said and | would like for ny name to be
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included in the Iist of people who are opposing the power
pl ant here.

HEARI NG OFFI CER CELLI: And it will be. So thank
you for your comments.

MS. SINHA:  Thank you.

HEARI NG OFFI CER CELLI: Thank you for
participating. And | want to thank all of you from
Mount ai n House and the surroundi ng comrunities, people
from Contra Costa, and Al aneda we've heard from Everyone
who participates in this process hel ps us understand a

little nore what this is about. W appreciate that.

Wth that, 1'"mgoing to conclude the public
conment segment of our day. |'mgoing to ask M. Sarvey
if M. Sarvey is around -- M. Schneider, you mght as

wel | come on up and get confortable up here. And I'm
going to have to get your |lawer. And everyone else. |If
anyone can pop their head out the door, we need all of the
i ntervenors to come forward now. W' re taking testinony.
We need the Mountain House people. | need Rajshe. | need
Randy Wlson. | need Sierra Club folks. | need Rob
Si npson.  Cone on in.

MS. SARVEY: Excuse ne. |If you speak in public
conment, are you ever allowed to speak in public comment
again? Just the one time? Because | spoke on | and use

and | didn't know we were going to talk about the airport
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issue. And | put in a public comment card and | was never
cal | ed.

HEARI NG OFFI CER CELLI: Let ne speak to that. W
actually broke fromour taking testinony to | et you speak
this afternoon.

MS. SARVEY: | understand that.

HEARI NG OFFI CER CELLI: Which we were not
inclined to do.

MS. SARVEY: And | appreciate that you did that
so | could go back to work.

HEARI NG OFFI CER CELLI: And that's why we took
you early.

| did see your name, but since we gave you so

much tinme already and | thought you nade your point very

clearly --

MS. SARVEY: | appreciate that.

HEARI NG OFFI CER CELLI: -- 1 didn't think we
really needed to hear nore. 1'mgoing to request that if

you wi sh to nake another public coment that you hold off.
We have to go all day tonorrow, too.

MS. SARVEY: | understand that.

HEARI NG OFFI CER CELLI: And it would make nost
sense -- see, we just don't have the time right nowto
take a conment after every section. So it would be better

to give us your entire conments in one comrent if you will
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than piecenealing it out because --

MS. SARVEY: This is the first proceeding |'ve
ever been involved in that had this problem W always
spoke in each section in every other one. | wsh you
woul d have told ne that you wanted to hear my air
quality --

HEARI NG OFFI CER CELLI: Actually, our public
advisor told you that on the phone as I was inforned and
you had a conversation with her on the phone asking --

MS. SARVEY: | did not understand when | spoke
earlier. So |l will not be allowed to speak any nore
toni ght; correct?

HEARI NG OFFI CER CELLI: | would rather -- if you
woul dn't mind, I'mnot going to have any nore public
conment today. W are going to have public coment
t onor r ow.

MS. SARVEY: At 5:00 o' clock?

HEARI NG OFFI CER CELLI: Yes. Tonorrow at 5:00
o' cl ock.

MB. SARVEY: So everything that gets di scussed
today and tonmorrow you want all the public comrent then
and you will not cut people off because they have to go
t hrough each section in that one public coment?

HEARI NG OFFI CER CELLI: Well, | will cut people

off if they go too long. So I'mgoing to ask that you
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make your coments very efficiently.

MS. SARVEY: So how |l ong are you going to give
peopl e to speak approxi mately? For how many seconds?

HEARI NG OFFI CER CELLI: Did you see tonight how
it sort of went? | actually didn't have to cut anybody
of f.

MS. SARVEY: But we only had one section tonight,
 and use.

HEARI NG OFFI CER CELLI: No, actually people were
here to conment on everything because obviously peopl e
were tal king about things like their --

MS. SARVEY: Public health and safety.

HEARI NG OFFI CER CELLI: So the point | want to

make is this: | will set tines as needed. People did a
great job tonight. | want to thank everybody for --

MS. SARVEY: | agree.

HEARI NG OFFI CER CELLI: -- for self-regulating

really coming froma place of being concerned in terns of
getting everybody's coments in. People were very good
about that.

MS. SARVEY: | just was going to ask is there a
map of the thermal plunmes for all the plants that have
been approved already that we could | ook at and maybe
al l eviate sone of this concern? That's what | was going

to ask.
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HEARI NG OFFI CER CELLI: Not that |'ve seen

MS. SARVEY: Well, |

think staff should prepare a

thermal plune nmap that shows (inaudible) that planes will

take. Thank you.

HEARI NG OFFI CER CELLI: Thank you for your

pati ence, Ms. Sarvey. Because you know, really what we

want to do is we want everybody to coment. But | also

have to bal ance that with getting the evidence. So that's

what I"'mtrying to do.

MS. SARVEY: | under st and.

HEARI NG OFFI CER CELLI: Thank you.

Yes, M. Carlton. They've |eft.

MS. JENNINGS: Hearing Oficer Celli?

HEARI NG OFFI CER CELLI: Yes, Ms. Jennings, go

ahead.

MS. JENNINGS: We still have one nobre person

HEARI NG OFFI CER CELLI: Pl ease, our | ast

conment er, go ahead.

MR YE: M nane is Frank Ye. | just cone back

fromny --

HEARI NG OFFI CER CELLI: Coul d you spell your | ast

nane, please?
MR YE: Yeah, Y-e.

Take two hours to cone back.

Just come back from my work.

You know what? Wy |

conmut e four hours a day for the work I live in Muntain

EHLERT BUSI NESS GROUP
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House. This is a nice comunity. But put a power plant
here just destroyed our hones, destroyed our whole
conmunity. | think this -- | think fromthe point of view
of the resident of the (inaudible) this is not a
responsi ve action. So | strongly oppose this power plant.
And just protect our (inaudible) protect our hones,
protect our environnent.

HEARI NG OFFI CER CELLI: You're opposed. Thank
you. Thank you for your comrents. Thank you all for your
comment s.

MS. JENNINGS: W do have a couple nore

HEARI NG OFFI CER CELLI: Can you bring forward the
bl ue cards so we can call then®

Pl ease state your nane, sir.

MR. SHAB: My name is Pramid Shab. | live in

Mount ai n House. Pramd is P-r-a-mi-d. And last nane is

S-h-a-b.

HEARI NG OFFI CER CELLI: Did you get that, M.
Petty? Good

Go ahead.

MR SHAB: So as a citizen concerned for Muntain
House, | wanted to express that we as citizen |'ve been

living in Muntain House since seven years, and if the
power plant cones in, then | have to nmake ny exit plans.

| don't want to breathe any nore carbon di oxi de, any nore
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gases that emit out fromthis place. And just want to
make sure that the citizens can mtigation and provide --
ordi nate nmeasures or ordinate |ocations outside Muntain
House that woul d be appreciated.

HEARI NG OFFI CER CELLI: Thank you. Thank you for
com ng.

Was there anyone else? 1Is Smitha here? |Is
Smitha you? Please cone forward and make your conments.
We need you to speak directly into the mcrophone very
| oudl y, okay? Thank you.

MS. UNNIKRISHNAM H . M/ nane is Smitha
Unni kri shnam |'ma Muntain House resident. | have been
in Mountain House for nore than four-and-a-half years. W
cane into Muuntain House right about the tine real estate
had started crashing. And we saw the worst. It was so
bad. We were depressed so badly that we had to go through
sone stuff personal tines too. W saw all our neighbors
leave. They literally just left. Streets were enpty.

And | even tal ked to sonme newspaper reporters who cane and
told us that do you know that this is the epicenter of
foreclosure and that's when we came to realize that, oh,
ny God, this is probably the worst place to be in

United States at the monent. But we decided to ride it
and stay put, because we love this community. It's just

the best. We could have left, but we chose to stay
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because we see good future here.

Peopl e are nice. Everybody canme together and we
made our schools some place that we are proud of, you
know. Teachers and the conmunity fol ks, everybody cane
t oget her.

So | don't want -- | don't want anything to
cripple the little progress we have seen here. It's very
i mportant that we are at least able to stand on our feet
and after that we can (inaudible). But at this point in
time, it will be quite crippling if we see another
downturn. And we don't want to go through that stress
again. As a momand as a wife and as a resident,
everything, it's too much to deal with, the past three
years have been quite bad. That's all |I want. And | hope
that you consider this when you nake your decision

HEARI NG OFFI CER CELLI: We will. And thank you
for your comments. And let's all hope that the worst is
over.

At this point now, | see that we're ready to go
forward. M. WIIlis, you had a question.

STAFF COUNSEL WLLIS: Yes, M. Celli. Before we
nove forward, | have staff here for both soci oeconom cs
and (i naudible) given the amount of tine it's been taking
for Iand use, do you anticipate we will actually get to

t hose topics (inaudible)?
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HEARI NG OFFI CER CELLI: Let's |let soci oeconom cs
go, but we'll keep traffic here.

STAFF COUNSEL W LLIS: Thank you.

HEARI NG OFFI CER CELLI: Now, let's get our
wi t nesses sworn. |If you would do the honor, M. Petty.

(Wher eupon the witnesses were sworn.)

MR SCHNEI DER:  Yes, | do.

MR, PETTY: |f you have not already done so,
pl ease state and spell your name for the record

MR. SCHNEIDER: My nane is Dick, Di-c-Kk,
S-c-h-n-e-i-d-e-r.

MR, SARVEY: And ny nane is Robert Sarvey, |ast
nane is S-a-r-v-e-y.

HEARI NG OFFI CER CELLI: Thank you.

MR SIMPSON: 1'd like to object to the public
conment opportunity.

HEARI NG OFFI CER CELLI: ['msorry?

MR. SIMPSON: | need to make an objection to the
public coment opportunity that the CEC brings forward in
t hese proceedi ngs, particularly this one tonight. Wen
the public comes in and there is no information about the
project, there's no AFC, there's nothing for themto
derive any basis for their coments.

HEARI NG OFFI CER CELLI: What's your objection?

MR. SIMPSON: My objection is there's no
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presentation to the public what this is about, to tel
t hem what's going on, to denonstrate the value or
liability of this project. There should be a presentation
to the public. There should be at |east a copy of the AFC
or some di agram some i mage of what we're proposing, what
the inmpacts are. The speaker cards don't have a spot for
sonebody to put their address on

HEARI NG OFFI CER CELLI: So your objection is that
there is an inadequate presentation for the people to be
able to conment ?

MR, SIMPSON: And there's no opportunity for you
to respond to these conmments because there is no address
on the public coment cards.

HEARI NG OFFI CER CELLI: Al right. Objectionis
not ed.

Now, M. Sarvey, how did you want to proceed
since you're both a witness and a party?

MR SARVEY: Well, in this case, the witness is
right here. But | took the time to swear nyself in
because later on I'Il be a witness. So | figured |I'd save
alittle tine.

HEARI NG OFFI CER CELLI: Now, you've already
subm tted your testimony, M. Sarvey. So we really don't
need to rehash that. You're just naking yourself

avail able for cross; is that right?
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MR, SARVEY: Well, | actually don't have any
testinmony on land use. It's M. Schneider's testinony
"Il be presenting right now

HEARI NG OFFI CER CELLI: Very good. Wy don't you
go ahead then. Proceed.

DI RECT EXAM NATI ON

MR, SARVEY: M. Schneider, would you state your
nane and your qualifications for the record, please.

MR, SCHNEIDER: My name is Dick Schneider. 1 was
concei vably author of Measure D. | was one of the
architects of the measure. Measure Dis the voter
initiative that amended the East County Area Pl an of
Al aneda County. And it's the East County Area Plan is the
conponent of the general plan that governs this area.

HEARI NG OFFI CER CELLI: Did we receive your
resume or Cv?

MR, SCHNEI DER:  Yes.

HEARI NG OFFI CER CELLI: Are the parties willing
to stipulate to this -- Dr. or M. Schneider?

MR, SCHNEI DER: M. Schnei der.

HEARI NG OFFI CER CELLI: M. Schneider's expertise
with regard to | and use?

STAFF COUNSEL W LLIS: Yes, we woul d.

HEARI NG OFFI CER CELLI: Applicant?

MR, VWHEATLAND: Yes.
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HEARI NG OFFI CER CELLI: You are an expert. W
can nove on to the next question. W don't need to take
up any time because we've now got you're an expert. And
you know what, M. Sarvey has provided us testinony and
your CV or your resume. And therefore that's going to go
into the record. So we don't need to spend tinme on that.
Let's go ahead.

MR. SARVEY: M. Schneider, since you submtted
your testinmony, has there been any devel opnents that you
need to nake the Conmittee aware of ?

MR SCHNEIDER: Well, | want to neke one conment
and then I'lIl nmention the other developments. | think in
general great deference is given to the county for
interpreting its own policies and plans. But such
deference is far |ess appropriate here when the policies
were enacted by a voter initiative and in reaction agai nst
prior policies. So | hope that you'll give ne the
opportunity to explain the origin of the key policy that
has been nentioned many, many tinmes during the day.

The new devel opment | was nmade aware of | ast
week, | got a call from Alaneda County Pl anning Director
Al bert Lopez who told nme that the county has received
quiries if not applications for two | arge solar power
plants in the same vicinity, 100 acre plant and the

t housand acre plant. So there are nany new power projects
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being proposed in this area. That's sonething that | was
not aware of up until about a week ago.

MR. SARVEY: There's been a lot of discussion
toni ght about Policy 13 and as one of the conceivable
aut hors, could you please provide us with the actua
intent of the drafters of this policy, please?

MR, VWHEATLAND: Hearing Oficer Celli, 1'm going
to object to additional direct testinmony of this wtness.
He has submitted his witten testinony. They had an
opportunity to provide rebuttal testinmony and did not.

But | would object to further additional direct testinony
at this time. They are not following the rules that were
set forth by the Committee.

HEARI NG OFFI CER CELLI: Let nme ask if | may
inquire, M. Sarvey, how many questions of direct

testinmony do you have for Dr. Schneider?

MR SARVEY: | had two.

HEARI NG OFFI CER CELLI: Okay. I'mgoing to |et
himget his two questions in and then we'll nove on. o
ahead, please. M. Schneider. |'msorry.

MR, SCHNEI DER:  Thank you.

Policy 13 is the policy governing infrastructure.
And | think it was M. Dighe earlier today asked M.
Martinelli how do you reconcile the policies in the East

County Area Plan to protect agriculture with devel opnment al
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needs, needs to serve developnent. And M. Martinell
replied, well, it's a bal anci ng act.

The designers of Measure D wote Policy 13 from
scratch to acconplish just that goal. And the policy has
several conponents. The guiding conponents, the first
sentence, the county shall not provide nor authorize
public facilities or other infrastructure in excess of
t hat needed for perm ssible devel opnent consistent with
the initiative.

That means consistent with devel opment in eastern
Al aneda County, which is the area governed by the
initiative. It means not capacity to serve PGE service
territory, all of Al ameda County, northern California or
the state as a whole. And the reason for this restriction
was to bal ance the needs to provide infrastructure for the
resi dents of eastern Al aneda County with the need to
preserve land for agriculture because excess capacity,
excess infrastructure has forecl oses the protection of the
agricultural and open space resources.

Now, in a different section of that Policy 13, we
said --

MR, VWHEATLAND: Hearing Oficer Celli, excuse ne,
M. Schneider. |1'mgoing to raise nmy objection again. It
may be two questions, but this is an extended | ecture.

And this is additional nmaterial that should have been
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provided in his direct or rebuttal testinony. And | would
object to himintroducing new argunents and i nformati on at
this |late stage.

HEARI NG OFFI CER CELLI: Well, what | was asking
for the parties was surrebuttal. Howis this surrebuttal,
M. Sarvey?

MR, SARVEY: We're not providing surrebuttal.
We're just providing background to M. Schneider's
expertise and the intent of the voters who voted for this
initiative overwhelmingly. And | heard staff introduce
their |and use witnesses earlier and we had sone testinony
fromthemthat wasn't surrebuttal testinony. So | assuned
it was appropriate. But if it's not, we can cut it off
right now, M. Celli.

HEARI NG OFFI CER CELLI: What 1'd like to do is
get -- first of all, you have a nmotion with regard to the
testinmony you' ve already supplied. Let ne get your
exhibits for |land use. Do you renenber what exhibit
nunbers those are?

MR SIMPSON: | amsorry. | can't hear.

MR SARVEY: 402 and 414.

HEARI NG OFFI CER CELLI: Is there any objection to
402 and 414 from staff being admitted?

MR. VWHEATLAND: No objection

HEARI NG OFFI CER CELLI: That was no objection
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from applicant?

MR, VHEATLAND:  Yes.

HEARI NG OFFI CER CELLI: Any objection fromstaff?

STAFF COUNSEL W LLIS: No objection.

HEARI NG OFFI CER CELLI: No objection?

Ckay. That was 408 and --

MR SARVEY: 402 and 414, M. Celli.

HEARI NG OFFI CER CELLI: 402 and 414. Sorry.
There is a big echo here.

There being no objection, Exhibits 402 and 414
are admtted into the record.

(Wher eupon, the above-referenced exhibits

were admitted into evidence by the

Hearing Oficer.)

HEARI NG OFFI CER CELLI: Now, ny recollection is
that's M. Schneider's testinony.

MR, SARVEY: That's M. Schneider's testinmony and
East County Area Plan is Exhibit Number 414.

HEARI NG OFFI CER CELLI: That's the actual --

MR. SARVEY: That's the actual text of the plan.

HEARI NG OFFI CER CELLI: Okay. |If there's nothing
further I would allowthe two parties to cross.

MR. SARVEY: The witness is avail able.

HEARI NG OFFI CER CELLI: Thank you. First

applicant. O actually, no. I'mgoing to start with
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staff. Any cross-exam nation of these witnesses by staff?
CROSS- EXAM NATI ON
STAFF COUNSEL W LLIS: My | ask a quick
clarifying question? You testified that there are two
| arge solar plants on 100 acres and 1,000 acres. Could
you please tell ne what the nmegawatts of each of those

plants are that are proposed?

MR. SCHNEIDER: | amsorry. | couldn't
under stand what the actual question was.

STAFF COUNSEL WLLIS: | amsorry. You just
testified that there are two | arge solar plants being
proposed on 100 acres and 1,000 acres. Could you tell ne
what each plant what the nmegawattage of each plant is
pr oposed?

MR. SCHNEIDER: | can't because the phone cal
from county planning departnent only nentioned the acreage
that woul d be covered but not the capacity of those
pl ant s.

STAFF COUNSEL W LLIS: But they would be under

the county's jurisdiction?

MR SCHNEI DER: Correct. |In eastern Al ameda
County.

STAFF COUNSEL W LLIS: Okay. Thank you.

HEARI NG OFFI CER CELLI: Anything further from
staff?
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STAFF COUNSEL W LLIS: No. Thank you.

HEARI NG OFFI CER CELLI: Cross by applicant.

MR. VWHEATLAND: | have no questions on the
witten testinony that was submtted. | do have one area
of question regarding the testinony that was provided this
eveni ng.

M. Schneider, you nentioned several potentia
new sol ar projects in the county. Are you aware al so that
the county approved on January 13, 2011, a three nmegawatt
sol ar project?

MR, SCHNEI DER: Yes, | am

MR, WHEATLAND: | have a document 1'd like to
di stribute.

HEARI NG OFFI CER CELLI: 1s this an exhibit that
we - -

MR, WHEATLAND: Yes. This would be -- this would
be cross-exam nation exhibit. It would be the applicant's

next exhibit in order, which | believe will be Exhibit
Nunber 69. W reserve 68 for our rebuttal testinony on
the pipeline issue. So I'd ask that be narked for
identification as Exhibit Nunmber 69.

HEARI NG OFFI CER CELLI: So marked.

MR. SARVEY: 1s there any reason why you coul dn't
have subnitted this in advance, M. Weatland? |Is this

new? Recent?
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MR, VWHEATLAND: Yes. Because until tonight, you
haven't nmentioned any additional projects. If we're going
to tal k about additional projects in the area, I'd like to
be sure that all of them are included.

MR. SARVEY: Because this was dated January 13th
and today is February 25th. So |'m wondering --

HEARI NG OFFI CER CELLI: It was not until tonight
that M. Schneider mentioned that there woul d be
additional projects. And if we're going to tal k about
additional projects, I'd like to be sure they're al
i ncl uded.

MR, SARVEY: And you just to happened to have
anticipated he was going to raise this? 1Is that why you
had this all prepared, sir?

MR. VWHEATLAND: | anticipated M. Schneider --

HEARI NG OFFI CER CELLI: So let ne stop this right
now. All comunications fromall of the parties go to the
Conmittee only and then when we give you permn ssion you
ask questions of witnesses. There is no cross talk. So
let me make this clear. |'mgoing to assune, M. Sarvey,
that you object to Exhibit 69.

MR, SARVEY: Only because -- yes, | object.

HEARI NG OFFI CER CELLI: Okay. And the basis of
your objection is its untineliness?

MR, SARVEY: It's untinmely. This docunment says
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January 13th on it, and the applicant had plenty of tine
to introduce this. And he's actually got it titled
applicant's cross-examnation. So he was aware this was a
docurment that the Committee should be aware. He shoul d
have introduced it. He had plenty of time to do it.

HEARI NG OFFI CER CELLI: So all of that goes to
the tineliness of the subm ssion of the evidence. Now
of fer of proof, M. Weatl and.

MR WHEATLAND: Well, M. Schneider has nentioned
that there is additional solar projects that are being
considered in Al aneda County. And we would |like to be
sure that there is a conplete record both of the projects
that are being proposed and the manner in which the county
approves those projects.

And the next question that | would be asking M.
Schneider is whether he's seen this docunent before.

HEARI NG OFFI CER CELLI: 1'mgoing to allowit.
oj ection is overrul ed.

Go ahead, M. Schneider.

MR SCHNEI DER:  No, | have not.

MR. VWHEATLAND: | have no further questions.

MR SARVEY: Can | have a noment to reviewthe
docunent if we're going to be cross-exanmned on it?

HEARI NG OFFI CER CELLI: Pl ease take a nmonent.

And that was a little garbled and | wanted to make it
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clear that the record was there was a question by M.
Wheat | and as to whether M. Schneider has ever seen
Exhi bit 69 before. And the answer was no, he has not. Do
| have that correct, M. Schneider?

MR. SCHNEIDER: | actually would need to read
through it to see. But at first | didn't recognize it.

But I'Il read through it if you'd |ike.

HEARI NG OFFI CER CELLI: Pl ease take a nonent.

I just wanted to be clear, because everybody was
tal ki ng over each other at the sane tine. So | want to
reiterate that we need to speak one at a tinme. Let the
parties take a look at this. And there was no further
cross fromapplicant; is that correct?

MR, WHEATLAND: That's correct. |If he has not
seen this docunent before, then | have no further
guestions of M. Schneider

HEARI NG OFFI CER CELLI: | will allow some limted
redirect, M. Sarvey, redirect based on this exhibit.

MR, SCHNEI DER: Let ne anmend ny --

HEARI NG OFFI CER CELLI: WAit a second. There's
no question pendi ng.

MR, SCHNEIDER: Let nme clarify. | was present at
this Zoning Board hearing. But | don't recall seeing this
resol ution before.

HEARI NG OFFI CER CELLI: Very good. So now the
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record is clear on that. Thank you for the clarification.

MR SIMPSON: Can | make a motion? M. Weat!l and
indicated it was inportant to have a conplete record of
the projects that are approved and proposed. W don't
appear to have a conplete record of the ten acre and 100
acre plans. Can we continue this until we have better
information on this 100 acre and 10 acre plan consi stent
with M. Weatl and?

HEARI NG OFFI CER CELLI: Wen we get to you, M.
Si npson, |'mgoing to ask that you hold your -- |I'msorry.
Hol d your notion until we get around to you on this round.
Just hold onto that notion.

MR, SI MPSON:  Thank you.

HEARI NG OFFI CER CELLI: What happened is -- we're
off the record for a nonent.

(OFf record.)

MR, SARVEY: We don't have any questi ons.

HEARI NG OFFI CER CELLI: Thank you. Then at this
tinme these witnesses are excused. Thank you, M.
Schnei der. Thank you, M. Sarvey. Take your seat again.

Next ?

MR SI MPSON: Excuse nme. Cross?

HEARI NG OFFI CER CELLI: No, we're not going to do
friendly cross. | thought we nade that clear

MR, SI MPSON:  They were asked by staff and
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applicant that | have questions about.

HEARI NG OFFI CER CELLI: No. This is a friendly
wi tness, so we're not going to allow that.

MR, SINGH: But we need the infornation fromthe
Wi t ness.

HEARI NG OFFI CER CELLI: The witness's testinony
isin the record. W received his evidence.

MR, SINGH But we need the additional
information related to that. And we should have the
opportunity.

HEARI NG OFFI CER CELLI: We're going to go off the
record for a nonent.

(OFf record.)

HEARI NG OFFI CER CELLI: Ckay.

MR GROOVER: M. Celli, | have an objection.

The | ast statenent before you went off the record assum ng
all the intervenors this was a friendly cross while you're
assum ng that the staff and applicants aren't and | think
that's disrespectful to ny position. | never joined any
of the other intervenors in any joint effort.

HEARI NG OFFI CER CELLI: That's a point well
taken. The situation with the Muntain House Conmunity
Service District showis that they had submitted a
prehearing conference statenent that said they wanted to

make no direct and no cross-exam nati on.
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MR, GROOVER: Reserving right to question any
verbal testinony that was given at the hearing. | believe
that was clearly stated in what | asserted to the staff.

HEARI NG OFFI CER CELLI: So is it your position
then are you decl aring that Muntain House is supportive
of the project as a community service district?

MR, GROOVER: |'mjust (inaudible) with your
statement. | object to -- I'mnot stating whether |I'mfor
it or against it. But your assunption did not give ne the
right to make a statenent.

HEARI NG OFFI CER CELLI: | hear you.

Do you have a position that's contrary to M.
Sarvey or what M. Schneider testified to?

MR, GROOVER: | no questions. | just have an
obj ecti on.

HEARI NG OFFI CER CELLI: Sustained. Thank you for
poi nting that out.

Let ne read 1212 of our rules of evidence which
essentially Subsection C says, "Subject to the exercise of
[ awful discretion of the Presiding Comrmittee Menber as set
forth in 1203 Sub C, each party shall have the right to
call and exami ne wi tnesses which we've allowed to
i ntroduce exhibits, to cross-exam ne opposi ng witnesses on
any matters relevant to the issues in the proceeding and

to rebut evidence agai nst such party and questi ons of
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rel evance shall be decided by the Presiding Commttee
menber . "

Opposing -- we read this opposing | anguage where
it says to consider exam ning opposing witness is a party
agai nst whom you have an adverse position. |n other
words, you're opposed to their position. M -- all the
i ndi cati ons have been up until now and with ny regrets and
apol ogi es to Mountai n House Community Service District for
lunping you in with everyone el se was that the intervenors
were pretty much opposed to the project and that was the
assunption that | operated under

So | really in the interest of tine and our
intent is to allow only adverse witnesses. And this could
be issue by issue. In other words, that we're not just
saying you -- we're not going to slot you and say you're
opposed to the project and you're against. W're really
going to deal with this on an issue by issue basis. And
that's the inquiry.

So with that, | see Ms. Jennings you wanted to
make -- did you need to see something fromthe public
advi sor's perspective?

MS. JENNINGS: Just briefly. [|'ve been in many
heari ngs where the staff was not in opposition to the
proj ect where staff cross-exam ned the applicant's witness

and vice versa. So | don't know that there has been a
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consistent interpretation of that section as being
excl usi ve.

HEARI NG OFFI CER CELLI: As it related to staff?

M5. JENNINGS: As it relates to staff and
applicant especially and |I've seen intervenors al so
examned friendly witnesses in the past | believe,
wi t nesses of other intervenors.

COW SSI ONER DOUGLAS: | think that the fact that
staff m ght have a docunent that anal yzes the project
(inaudible) is possible. Doesn't nean their interests
m ght not be adverse to the applicant's (inaudible)
section of mtigation that they're trying to obtain and so
on. So | haven't seen staff cross-exam ne the applicant
where there wasn't an issue in dispute. | think that's
the question here: |Is the cross-examination an attenpt to
elicit nore supporting information of both parties. |
bel i eve the position or the cross-exam nation intended to
illustrate an issue there's in dispute for the benefit of
the Conmittee. And so that's the question | would have.

HEARI NG OFFI CER CELLI: So with that, | guess --
let's go off the record for a nonment.

(OFf record.)

HEARI NG OFFI CER CELLI: The ruling is this: The
Section 1212 of Title 20 of the California Code of

Regul ati ons says that cross-exam nation is permtted
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agai nst opposi ng witnesses. There's been a question
raised by the parties that there is a request to
cross-exam ne wi tnesses that have been described by the
applicant as friendly witnesses. The Comittee has
decided that there will be no friendly cross. |If there is
any cross to be had, then the requester needs to establish
that the witness is an opposing witness. And we will do
t hat as needed, issue by issue.

Now, with that, M. Lanb, you have a question

MR. LAMB: | do. Throughout the proceedi ngs
today earlier, it seems to ne this is a question of what
does the word is nean in that we' ve had questions about
the word infrastructure and public. And we've heard from
the other witnesses to that effect. And we have a w tness
here who is involved in crafting the specific |anguage in
that intent, and what |1've been trying to get at all day
is what does infrastructure nean to the people who crafted
the intent of that resolution. And consistently we've
been told we should rely on Al aneda's County
interpretation. And with the evidence that we were just
given, that resolution, Measure D, was passed in
opposition to what the county had wanted. So the county
is hostile to Measure D.

So |'ve been wanting to know all day from an

expert who we happen to have here, what does
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infrastructure nean to the people who crafted Measure D
What does public nean to the people who have crafted
Measure D. And how is that weighed? And we've heard
testinmony all day -- so that's my concern. | would like
to hear that.

HEARI NG OFFI CER CELLI: | understand. The
Conmittee will ask the question of M. Schneider to please
state for the record your definition of public and
infrastructure as it relates to Measure D

MR, SCHNEI DER:  Well, public facilities, the
drafters of Measure D neant those owned by the public and
paid for by tax revenues or assessnents. Infrastructure
could be not public. It could be private to serve the
needs of residents. And that would not be a public
facility. But it could be private infrastructure needed
to serve adequately the residents of the area.

And the policy -- in Policy 13 has a definition
of what infrastructure is. It has public facilities,
conmunity facilities, and structures and devel opnent
necessary to the provision of public services and
utilities. But that's enbedded -- that definition is
enbedded in an express limtation on the scale needed to
serve the devel opnent allowed by the initiative.

If I could add one nore clarification, because

there was a Il ot of talk about it not being growth inducing
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that was nentioned countless tines earlier today. The
i ssue of growth inducing had to do with these |inear
conveyance systens, canals, transm ssion lines --

MR, VWHEATLAND: Excuse ne. | object. That goes
beyond the scope of the question you asked.

HEARI NG OFFI CER CELLI: Sust ai ned.

M. Dighe, go ahead. Wat was your question?

MR. DIGHE: Yes, | want to understand the growth
i nduci ng part.

MR. VWHEATLAND: Excuse ne. My | object here?
M. Dighe listed M. Schneider as his witness on his
prehearing conference statenent. | can't see how he can
[ist himas his wi tness and now assert he has an adverse
posi tion.

HEARI NG OFFI CER CELLI: That's correct. | have
M. Schneider as the witness of M. Dighe, Sierra Cub, I
guess, Bob Sarvey and Jass Singh all are calling Dick
Schnei der. They're all sponsoring his testinony which we
received into evidence. That was Exhibit 402 and 414;
right?

MR, SARVEY: Well, actually, I"'mthe only one
t hat sponsored M. Schneider and | submtted his
testimony, his resune and decl aration.

HEARI NG OFFI CER CELLI: But in their prehearing

conference statenments, those other parties also stated
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that M. Schneider was their --

MR, SARVEY: Well, | think they probably
m sunder stood the procedure. And | think that's easily
under st andabl e since they haven't done it before.

MR. SCHNEI DER: |1've never mnet these gentlenen
before. So I'msurprised to hear that | was called as
their w tnesses.

HEARI NG OFFI CER CELLI: It seenms that you ought
to be able to bill them

(Laughter)

MR SIMPSON: |'msorry. Before we go too far
down this road, | need to | odge an objection to your
interpretation of your rule 1212. While 1212 ensures that
right to cross-exam ne opposing w tnesses, it doesn't
preclude, it doesn't say only.

HEARI NG OFFI CER CELLI: No, it doesn't. But what
it does say is that these proceedi ngs are conducted under
the rules as decided by the presiding nenber and by the
Committee. And the Conmittee has decided that there wll
only be cross-exam nation of opposing wi tnesses and that's
the interpretation of this Comittee.

MR, SIMPSON: So ny objection is overrul ed?

HEARI NG OFFI CER CELLI: Overrul ed.

MR, SI MPSON:  Thank you.

HEARI NG OFFI CER CELLI: But noted and preserved.
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M. Dighe, we want to know what your question
was.

MR DIGHE: So can | for the record and for
clarification (inaudible) the author, co-author, the
grow h inducing effect which is what the (inaudible) --
applicant is objecting. It's for ne as well as for the
public, too. The residents who are here, because that's
the only tinme they can understand how --

HEARI NG OFFI CER CELLI: Okay. What is the
definition of growth inducing inpacts to you, M.
Schnei der ?

MR, SCHNEI DER: The point about the restriction
on growt h inducing infrastructure is the drafters of
Measure D knew there would be transmi ssion |ines, canals,
gas pipelines, traversing Al ameda County to serve the
urban area, San Francisco, San Mateo County, et cetera.

We knew those transmission facilities would be |arger than
the capacity needed to serve the east county area. So we
put in the provision that those were perm ssible, provided
there were conditions -- permt conditions attached so
that the area could not be -- the facilities could not be
growm h inducing in the sense that the east county area
could tap into the excess capacity of those transnission
lines. It had nothing to do with the size of, for

exanpl e, a power plant. Those kinds of infrastructure
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woul d be scaled only for the needs of the growth all owed
under the initiative.

MR. SINGH So | have a few questions.

HEARI NG OFFI CER CELLI: Go ahead, M. Singh. |
need you to really speak up into that mcrophone, please.

MR, VWHEATLAND: Again, Hearing O ficer Celli, M.
Singh listed Exhibits 402 as one of the exhibits that M.
Si ngh woul d be sponsoring in this proceeding.

HEARI NG OFFI CER CELLI: He has a question. |
just want to hear what his question is and then I'Il know
what he wants to speak to. Go ahead, M. Singh.

MR, SINGH Yeah, so we saw today when we asked
qguestions from staff experts and you have been the wi tness
we didn't get any clarity what are the analysis
(i naudi bl e) 1 ook at the paper. Al anmeda County says, yeah,
X, Y, Z, they accept it.

So ny question is it's very inportant that
what ever testinmony has been submitted that staff
under st ands those because what if what staff understand
and what M. Expert want to say (inaudible) for Measure D
they should be aligned. |If the interpretation and their
understanding is different and what the other expert has
to say, so | would like to say |let himspeak about the
Measure D, and | want to hear fromthe staff do they agree

wi th what our expert says.
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HEARI NG OFFI CER CELLI: Now --

MR, SINGH: That's infornation we want to
expl ore.

HEARI NG OFFI CER CELLI: | understand. Here's the
situation. Staff was given an opportunity to
cross-exam ne. They asked their one question. W can't
do the thinking for them So they ask the question on
cross-exam nation they wanted to ask. So |I'm not sure
what el se we can do for you there

MR. SINGH So let us say for exanple | do not
have (i naudible) the Measure D

HEARI NG OFFI CER CELLI: You don't have --

MR SINGH | do not understand Measure D intent
and nmany ot her Muntai n House residents that do not
under st and what Measure Dis. So isn't that opportunity
that we can ask himexplain in depth and how does the
thi ngs are being evolved. O herw se --

HEARI NG OFFI CER CELLI: This is actually -- let
nme nmake sonething really clear. This isn't a class in
land use. This isn't really at all an educational or
i nfornmati onal hearing. W' ve had infornmational hearings
here before. Al of the evidence is presumably in the
docket. People can get it. The purpose of today is to
take testinony and put it in your record. And that's what

we're trying to do.
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So I'mnot really interested in having a
di ssertation on Measure D today. W already received
that. That's what the testimony -- that's why we have
peopl e (inaudible) and submit their testinmony early so we
know what the testimony is. W' ve received the testinony
and we're including it in the record.

MR SINGH M. Celli, for you 15 m nutes and
that is (inaudible) a lifetime burden these minorities
will be getting until death. |Is your 15 minutes inportant
is the staff Conmi ssion 15 minutes are inportant then
having mnority getting this burden for until death. So
we need to have nore infornation of Measure D for 15
m nutes. |'mnot asking for hours and hours.

HEARI NG OFFI CER CELLI: M suggestion is this:

My suggestion is maybe since M. Schneider was a wi tness
that you listed as your witness, you have a private
conversation with M. Schneider. And so we're not going
to take the tine to do that today.

MR SINGH: So if there is a -- | nade a nistake
basi cally and that mi stake should be recognized and if you
can add let ne ask sone of the questions --

HEARI NG OFFI CER CELLI: What woul d be your
guesti on?

MR, SINGH M question would be can you pl ease

explain --
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(I'nterruption in the proceedi ngs.)

HEARI NG OFFI CER CELLI: We're going to go off the
record for a nonent.

(OFf record.)

HEARI NG OFFI CER CELLI: So | finished with you,
M. Singh? The Measure Dis noved in -- is Exhibit 414 in
its entirety; isn't that correct?

MR. SARVEY: No. 414 is the ECAP. It's not
Measure D

HEARI NG OFFI CER CELLI: It's the ECAP

MR, SARVEY: Although we could certainly offer
that as an exhibit. W have a copy here and we woul d be
glad to introduce it into the record.

HEARI NG OFFI CER CELLI: That's fine. W can take
official notice. | really don't need it. | wanted to --
I thought it was for M. Singh's benefit that it were an
exhibit he'd be able to look at. But the determination is
if it's inappropriate for the Cormittee to stop and
educat e anybody on what the lawis in any regard that's an
i ssue.

So the other thing is you have a | awer, M.
Travis MIler. And you can discuss Measure D with Travis
M1l er and he can explain to you his interpretation of
Measure D. And that's the best we can do for you today.

MR SINGH It is not only about me, but it is
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about the residents as we nmentioned. And in a nonent --

HEARI NG OFFI CER CELLI: M. MIller as your
nei ghbor mght be willing to hel p sone other residents out
too, help themunderstand and explain it. But this is not
t he purpose today. This isn't an educational thing. W
are here to take in the evidence.

MR SINGH By the tine that your decision wll
cone. | want to nake a statenent here that are we in --
(inaudi ble) | accept this testinobny now are they totally
100 percent agree what is in the testinmony. It's a paper
right. So you say | (inaudible) and that gives |everage
to all of you guys to bypass everything. So now the
guestion is do they (inaudible) and you say how peopl e
have been prepared here and we are asking the question.

We are not getting the answers fromthem And it is
basically --

HEARI NG OFFI CER CELLI: And that's litigation
You know, you get the answers you get and you do your
best. And people object and you don't get the answer and
we overrule or we sustain the objection. The record is
always a little bit of a crazy quilt. So we're doing our
best. W're not going to take this tinme now. And we've
taken enough as it is.

MR SINGH This is the last thing | want to say.

As you know you that you haven't (inaudible) our community
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is mnority or not and the translation of those docunents
into the native | anguage will happen or not happen. But
this is the right time that we should ask the communities
and the community will we translate the docunments for the
Measure D.. M. MIller cannot do that. And we are in a
position until you determne we're mnority or not --

HEARI NG OFFI CER CELLI: W have so nuch
opportunity before filing your prehearing statements to
det erm ne what you wanted to put into evidence, who you
were going to call. You, yourself, said you were calling
M. Schneider as your witness. So you knew of his
exi stence. You had the opportunity to speak to him cal
him This was nonths ago. So we need to nove on. And
the ruling -- so your request is denied.

I"mgoing to go to M. Sinpson.

MR SINGH So | would like to make a notion to
adjourn for this hearing.

HEARI NG OFFI CER CELLI: So your motion is denied.
We're not going to adjourn

MR SINGH And it is the notion from
(i naudi bl e).

HEARI NG OFFI CER CELLI: M. Sinpson.

MR SIMPSON: |'mwth the notion.

HEARI NG OFFI CER CELLI: M. Sinmpson, | wanted to

ask, did you have your hand rai sed because you wanted to
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wei gh in on this opposing witness question?

MR, SIMPSON: | have questions for the wi tness.
Does that answer your question?

HEARI NG OFFI CER CELLI: Yeah. What are your
qgquestions for this wi tness?

MR SIMPSON: |'d like to knowif the w tness
agrees with M. Weatland's contention that in order to
have a conplete record we need nore information on ot her
approved and proposed projects like the two you referenced
and the one he brought on the record.

HEARI NG OFFI CER CELLI: That's not an appropriate
guestion. W don't really care whether he agrees with M.
VWeatl and or not. His testinmony is in.

MR SIMPSON: It's redirect, sir.

HEARI NG OFFI CER CELLI: Okay. But we didn't have
redi rect because when | asked M. Sarvey if he wanted to
redirect he said no. So we're done with this w tness.

But the Conmittee wanted to give the opportunity to the
intervenors to raise any questions if it was like a sinple
guestion like (inaudible) or what have you.

MR SIMPSON: Well, sir, the Committee took nore
time preventing the intervenors from asking questions than
it would have took to ask them

HEARI NG OFFI CER CELLI: Isn't that the way it

goes. Yes. So with that, we're going to excuse this
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Wi t ness.

MR, SARVEY: M. Celli, we'd like the opportunity
to hold the record open to nake a conplete record and get
what ever i nformati on we have on these other solar projects
and enter theminto the record because there was M.
Weat | and' s purpose was a conplete record. So we would
like that opportunity, if possible.

HEARI NG OFFI CER CELLI: Okay. So you put on --
let's be clear. Your testinony has now been received into
evidence. | have Exhibit 402 and 414.

MR SARVEY: Yes, sir.

HEARI NG OFFI CER CELLI: kay. And then there was
some direct that we started and we said you didn't need to
go there because basically everything we had was already
inwiting. Gave the parties an opportunity to cross.

One of the cross-exani nation questions had to do with this
new or the only thing really cane in on cross was this
exhibit 69, which is draft resolution Z-11-XX of the East
County Board zoni ng adj ustnments adopted at the hearing on
January 13th, 2011, concerning plan 2010-00126. And
frankly, since this is the first |I've seen, | have no idea
what its use is in the record.

MR. SARVEY: Neither do |

HEARI NG OFFI CER CELLI: And we gave hi ma nonent

to take a look at it. | don't know what it means. |f you
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didn't have any further questions about this, then if you
don't redirect, then we close the record on it.

MR. SARVEY: No. |I'mnot asking redirect. I'm
just asking if we get the rest of the information. M.
VWeat | and wanted a conplete record whether we could submt
it. That's all.

HEARI NG OFFI CER CELLI: | don't understand
what -- is there sonething mssing? This is a parce
docurment that there's nore of this docunent?

MR. SARVEY: O course, it's a parcel docunent.
There's a | ot of document that go with this. But we're
interested on providing the information on a thousand
megawatts solar farm-- thousand acre -- excuse nme --
solar farmand the 100 acre solar farm Just so the
Conmi tt ee understands how much conversion of agricultura
| ands i s happening up here.

HEARI NG OFFI CER CELLI: Yeah, we wel cone that.
So what | want to know is do you have a docunent in mind
ri ght now?

MR, SARVEY: No. W'Il be contacting Al aneda
County tonorrow to see what we have avail able and we'l|
introduce it. And if anybody has objections, of course,
we'll submit it and you'll rule on it.

HEARI NG OFFI CER CELLI: So | want to be clear

what we're accepting woul d be a docurment that establishes
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or purports to establish that there is a 1,000 acre solar
farm going in what county? Al aneda?

MR. SARVEY: It's in Al ameda County, yes, sir.
It's in eastern Al ameda County.

HEARI NG OFFI CER CELLI: In eastern Al aneda.

Ckay. So that's acceptable.

MR, SARVEY: Thank you, sir.

HEARI NG OFFI CER CELLI: Thank you. And thank you
for comng in M. Schneider. Sorry to keep you so |ate.

The I and use testinmony and wi tnesses according to
what | received from everybody's prehearing conference
statement was M. Sarvey, the Sierra Cub and Jass Si ngh
CalPilots and -- CalPilots, you had a | and use expert.

You are the | and use expert, okay. So Rajesh Dighe had
Di ck Schneider witten down as your wi tness. But we
received his testinony already; correct? And the sane
with Sierra Cub, Robert Sarvey, Jass Singh.

Cal Pilots, your witness is just yourself on | and
use? Do you want to cone forward -- or actually sit where
you are and be sworn. Please stand actually and be sworn.

(Wher eupon the witness was sworn.)

MR WLSON: | do.

MR. PETTY: Please state your name for the
record.

MR WLSON: Andy WIson, California Pilots.
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DI RECT EXAM NATI ON

HEARI NG OFFI CER CELLI: M. WIson, what were
your exhibits that you wanted to put in with regard to
| and use?

MR WLSON: Exhibit 704.

HEARI NG OFFI CER CELLI: Only?

MR WLSON. Yes, 704 has two parts to it.
There's the I and use and there's the aviation part of it.
So the land use --

HEARI NG OFFI CER CELLI: Is there any objection
fromapplicant to the adm ssion of Exhibit 704?

MR. VWHEATLAND: No objection

HEARI NG OFFI CER CELLI: Is there any objection by
staff to the admi ssion of Exhibit 704 for identification?

STAFF COUNSEL W LLIS: W don't have a 704 on our
list. |Is there another nunber?

HEARI NG OFFI CER CELLI: 704 on the tentative
[ist --

MR, WLSON. Because 704 was asked by Cal Pilots
of the applicant.

HEARI NG OFFI CER CELLI: That's right. 1'msorry.
| remenber --

MR WLSON: And he asked if | wanted to enter
t hat as evi dence.

HEARI NG OFFI CER CELLI: 704 is the rebutta
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testinmony. Do | have that right?

MR WLSON: Yes, M. Celli.

STAFF COUNSEL WLLIS: And we have no objection.

HEARI NG OFFI CER CELLI: No objection. So with
that, Exhibit 704 will be received into evidence as
Exhi bit 704.

M. WIlson, do you have any testinony other than
what you put in as rebuttal ?

MR WLSON: No, | don't. But | would like to
enphasi ze that the same subject was covered in | and use by
the staff. And this is the issue that came up with -- we
have a ruling by the Contra Costa County Airport Land Use
Conmi ssion. And this ruling has just disappeared. So
what California Pilots is saying is that we feel that
Caltrans Aeronautics has to be notified if there's any
override. Contra Costa Airport Land Use Commi ssion has to
be notified and any letters or rules or |laws that they
felt didn't apply in this ruling, they have to be
notified. And they haven't. And that's the key issue.

HEARI NG OFFI CER CELLI: Okay. The evidence is
in. Is there anything further?

MR WLSON. No, M. Celli. Thank you.

HEARI NG OFFI CER CELLI: Thank you.

So with that, |I'mabout to close the record on

| and use. Any coment on that, staff?
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STAFF COUNSEL WLLIS: No conment.

HEARI NG OFFI CER CELLI: Sarvey?

MR, SARVEY: Just that we're going to be allowed
to (inaudible) docunent on the solar.

HEARI NG OFFI CER CELLI: Thank you. That's
correct. We're going to close the record but allowing in
that additional exhibit having to do with the thousand
acres of proposed sol ar.

Mor gan Groover.

MR, CGROCOVER:  None.

HEARI NG OFFI CER CELLI: M. Dighe, any coments
further on | and?

MR. DIGHE: No.

HEARI NG OFFI CER CELLI: M. W]l son?

MR, WLSON: No.

HEARI NG OFFI CER CELLI: M. Singh?

MR SINGH | just want to nmake a -- for exanple,
staff haven't seen the exhibit, right? They haven't read
it. And --

HEARI NG OFFI CER CELLI: That's not really true.
Staff has received the rebuttal testinony. They didn't
know if it was Exhibit 704.

MR. SINGH So staff have seen that and they have
read it, right?

HEARI NG OFFI CER CELLI: | imagine so. | don't
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really care if they have or not.

MR. SINGH Can you please ask themif they have
read that.

HEARI NG OFFI CER CELLI: Staff, did you read
Exhi bit 704 the rebuttal testinony?

STAFF COUNSEL WLLIS: | can only say for nyself,
and | did. | can only say for nyself, and | did. | did
not testify for my other staff. But | personally read it.

HEARI NG OFFI CER CELLI: GCkay. M. WIlis has
read it and | see M. Hoffnman is nodding his head as well.

MR SINGH So they have read it.

HEARI NG OFFI CER CELLI: Apparently so.

MR. HOFFMAN:  Yes, | have read it.

HEARI NG OFFI CER CELLI: There you go.

MR. SINGH Okay. And do you have any objection
on that? O you have objection? No. You are accepting
as it is? | want to nake a record on that.

HEARI NG OFFI CER CELLI: Yeah. It's just evidence
coming in, M. Singh. It doesn't matter whether you agree
with it or not agree with it. They don't object to its
introduction into the record.

MR, SINGH Just for -- I'mnot a |awer, right.
| don't understand the term nology. But |I'mlearning
t hr oughout this hearing.

Now, when sonmebody hasn't read any docunent, how
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cone the person can say | don't object it. | just want to
make --

HEARI NG OFFI CER CELLI: They said they read it.
And therefore they said they have no objection

MR. SINGH But before that they were just
couldn't find the docunent and they were asking you. So
that is nmy question -- just want to bring to your kind
attention. Thank you.

HEARI NG OFFI CER CELLI: Thank you.

Rob Si nmpson, anything further regarding | and use?

MR, SIMPSON: | believe nmy testinony regarding
property values is |and use testinony.

HEARI NG OFFI CER CELLI: I'msorry. | didn't hear
you.

MR. SIMPSON: | believe my testinmony regarding
property values is a | and use issue.

HEARI NG OFFI CER CELLI: Ch, that's Exhibit 1,000.
Do you have a notion with regard to Exhibit 1, 0007

MR, WHEATLAND: Is it socio or |and use?

HEARI NG OFFI CER CELLI: He had he was a broker.
I remenber it was a one-page docunent and he nentioned he
was a real estate broker and had a conment | think about
property values or sonething like that as | recall. |
didn't nenmorize it. |'ve seen it.

So at this time, are you noving that exhibit into
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MR SI MPSON: Yes, sir

HEARI NG OFFI CER CELLI :

Is there any objection to

Exhibit 1,000 nmarked for identification to being received

into the evidence by applicant?
MR, WHEATLAND: No obj
HEARI NG OFFI CER CELLI
staff?
STAFF COUNSEL WLLIS:
HEARI NG OFFI CER CELLI
Mount ai n House Comunity Servic
MR, GROOVER: None.
HEARI NG OFFI CER CELLI
Wth that, Exhibit 1,0
evi dence.
MR SIMPSON:. WII you
intervenors to see if they have
HEARI NG OFFI CER CELLI
to Exhibit 1,0007?
MR, WLSON: No object
HEARI NG OFFI CER CELLI
Thank you. Wth that, it's rec
(Wher eupon, the above-
was admtted into evid

Hearing O ficer.)
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MR, VWHEATLAND: You haven't checked -- Hearing
Oficer Celli, you went around the table, but | wanted to
add two things on | and use before we close it out. Okay.

HEARI NG OFFI CER CELLI: You're echoing a little
bit. | don't knowif we can fix that.

MR, VWHEATLAND: First, | don't have any questions
about Exhibit 704, but | will have questions about M.
Wl son's resune or statenent of qualification. Wth your
consent what I'd like to do is to be able to ask those
guesti ons when he presents his aviation testinony because
he' Il come back and be testifying on that matter.

MR, SIMPSON:  You have a third m crophone there.

That's probably where the echo is comng from

HEARI NG OFFI CER CELLI: | think -- is that
your -- do you know what that is, M. Petty?
MR, VWHEATLAND: 1'd like to ask questions about

his qualifications when he takes the stand on aviation
rather than do that now And |I'd also |like to suggest to
M. WIlson just as a way of providing that if he was able
to provide a detailed resume that would state his acadenic
training and his professional experience in sone detail it
m ght shorten the questions that | woul d have.

HEARI NG OFFI CER CELLI: Is that acceptable, M.
W son?

MR. WLSON: That's acceptable.
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MR, VWHEATLAND: The other thing is | do intend to
nove into evidence Exhibit 69, but | would like the
Conmittee and the parties an opportunity to reviewit
before | do that. So if | could have | eave to nove that
in tonorrow.

HEARI NG OFFI CER CELLI: 69 is --

MR, WHEATLAND: That's the resolution that was
adopt ed approving the three negawatt sol ar project by
Al aneda County. It's a natter that the Commttee could
take notice of because it's additional document of Al aneda
County. | think it's relevant in two respects. One
because the Conm ssi on needs to consider other energy
projects that are approved and bei ng considered in the
i mediate vicinity of our project.

HEARI NG OFFI CER CELLI: We will allowit in for
the sane reason we'll allow M. Sarvey's evidence in. But
ny question is | don't have a signed copy. Wat |I have is
t hree pages | ong.

MR, VWHEATLAND: We'll provide a signed copy.

HEARI NG OFFI CER CELLI: How many pages is the
document? Mne ends at three after additional materials
will be subnmitted for the planning departnment prior to
obtaining a building permt.

MR. VWHEATLAND: Right. | don't believe that that

is a signed copy. So I'll provide the signed adopted
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copy.

HEARI NG OFFI CER CELLI: GCkay. Thank you. Wth
that, | and use subject to -- land use is closed. W' re on
to air quality.

MR SINGHE M. Celli, I just want to say two
thi ngs, very short and briefly.

HEARI NG OFFI CER CELLI: [I'"msorry. | can't even
hear you.

MR SINGH | just want to nake a comrent. Now,
we saw - -

HEARI NG OFFI CER CELLI: Before you do, let ne
just ask applicant if you can have your air quality
peopl e, your panel.

MR, VWHEATLAND: We do. But can we go off the
record for a nmonent?

HEARI NG OFFI CER CELLI: Ckay.

MR, VWHEATLAND: Just to tal k about schedul i ng.

HEARI NG OFFI CER CELLI: Well, let's talk about
schedul i ng on the record.

MR, VWHEATLAND: M understandi ng there may be
sone air quality wtnesses, particularly San Joaquin
County, that may not be able to be here tonmorrow. So if
there are any air quality w tnesses that have a scheduling
constraint and cannot cone forward we would be nore than

happy to take them out of order and put our w tnesses on
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at such time as you have taken the witnesses that have the
time constraint.

STAFF COUNSEL WLLIS: Yes, M. Celli. W also
have the Bay Area Air District witness, and she's been
here nost of the day and is unable to come back tonorrow
So we had asked M. Wieatland if it would be possible with
your consent that we switch order and have the staff's
panel including the air district witness go first so she
can actually get her testinony in.

HEARI NG OFFI CER CELLI: So are we essentially
taking staff's panel first, applicant's panel second?

STAFF COUNSEL WLLIS: | think -- M. Wheatland,
is that correct?

MR, WHEATLAND: Yes. That would be fine with us.

STAFF COUNSEL W LLIS: And then M. Sweeney from
the San Joaquin Air District is here also, and he won't be
able to come back tomorrow as wel .

HEARI NG OFFI CER CELLI: Let's get himup here and
get hi m sworn.

STAFF COUNSEL W LLIS: And one nore point of
housekeeping. Do we still think we're going to get to
traffic and transportation tonight?

HEARI NG OFFI CER CELLI: We're going to do our
darnedest. See how we do here. It's 8:00. Let's nove

with alacrity, folks.

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

368

M. Singh, go ahead

MR, SINGH Yes, now, today we saw Al anmeda as
wel | as Contra Costa County.

HEARI NG OFFI CER CELLI: You need to really -- |
can hardly hear you. Please speak |oudly.

MR, SINGH Today, we saw Al ameda. And can you
ask everybody to be quiet so | can ask my question? Let's
make silence here so we can have a record here. 1Is the
record being reported right now?

HEARI NG OFFI CER CELLI: Yeah. Let's wait. Cone
onin. M. Singh had a question and | couldn't hear him
because it was so loud in the room | couldn't hear him
M. Singh, | really need you to speak really loudly into
your m ke

MR SINGH So M. Celli, there is a request
(inaudi ble). W saw Contra Costa County and Al aneda
County, they are in favor of this project, which is
Mari posa project. And you can see why they are in favor
because they got the nmitigation noney at the other end we
understand that Contra Costa County their Board of
Directors and the Supervisors got $800,000 as a nitigation
plan if | amcorrect. (inaudible) they have been told
they will get it if they present formX, Y, Z, during this
hearing. So we need to get nore information on that of

what was the deal being contracted by the applicant and
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with the Contra Costa Board of Directors for 800,000. So

I would like to make it in the record and we need nore
i nformati on on that.

HEARI NG OFFI CER CELLI: Okay. One nonent.
Not ed.

Let's get these w tnesses sworn.

(Wher eupon the witnesses were sworn.)

MR, PETTY: You may be seated. And please state

and spell your nanes for the record.

MR. LAYTON: | am Mat hew Layton, L-a-y-t-o-n.

MS. CABRAL: M nane is Brenda Cabral .
B-r-e-n-d-a, Ca-b-r-a-1I.

MS. LEYVA: M nanme is Jacquel yn Leyva,
L-e-y-v-a.

M5. QAN My name is Wenjun Q an, We-n-j-u-n,
Qi-a-n.

DR. ODCEMELAM My name is Dr. Obed Odoenel am

HEARI NG OFFI CER CELLI: Pl ease proceed.

DI RECT EXAM NATI ON
STAFF COUNSEL W LLIS: Thank you. Just as a

point of clarification, Ms. Cabral is being represented

today by Randi Wallach, Assistant Counsel for Bay Area Air

Qual ity Managenent District, who's seated to nmy right.

HEARI NG OFFI CER CELLI: | amsorry. | didn't get

t he nane.
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It's Randi Wall ach,

Randi Wal |l ach. And

you' re representing Wenjun Q an?

STAFF COUNSEL W LLIS:

Br enda Cabr al

HEARI NG OFFI CER CELLI :

STAFF COUNSEL W LLIS:

Mat t hew Layt on.

Did you supervise the

No. She's representing

Sorry. Thank you.

I'd like to start with

preparation of the air

quality testinony in the supplemental staff assessnent

mar ked Exhi bit 301?

MR LAYTON: | did.

STAFF COUNSEL W LLI S:

Did you provide a

statenment of your qualifications?

MR LAYTON: | did.

STAFF COUNSEL W LLI S:

the testinony?

MR LAYTON. | do not.

STAFF COUNSEL W LLIS:

Do you have any changes to

And do the opinions

contained in your testinony represent your best

pr of essi onal judgment?

Leyva.

MR LAYTON:. Yes.

HEARI NG OFFI CER CELLI :

And now to Jacquel yn

Did you assist in the preparation of the air

EHLERT BUSI NESS GROUP
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quality testinmony in the supplemental staff assessnent
mar ked Exhibit 3017

MS. LEYVA: | did.

STAFF COUNSEL WLLIS: Was the statement of your
qualifications attached to your testinony?

M5. LEYVA: 1t was.

STAFF COUNSEL WLLIS: And do the opinions
contained in your testinony represent your best
pr of essi onal judgment?

M5. LEYVA:  Yes.

STAFF COUNSEL WLLIS: Wenjun Qan, did you
assist in the preparation of the air quality testinony in
this suppl enental staff assessment?

MS. QAN Yes, | did.

STAFF COUNSEL WLLIS: Was the statement of your
qualifications attached to your testinony?

MS. QAN Yes, it was.

STAFF COUNSEL W LLIS: And do the opinions
contained in your testinony represent your best
pr of essi onal judgment?

M5. Q AN Yes.

STAFF COUNSEL WLLIS: M. Cabral, could you just
for the record please state the agency you worked for and
your position?

MS. CABRAL: | work for the Bay Area Air Quality
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STAFF COUNSEL W LLIS: Thank you. Dr. Odoenel am

did you prepare the public health testinony in the
suppl enental staff assessment marked Exhibit 3017

DR ODCEMELAM  Yes, | did.

STAFF COUNSEL WLLIS: And did you provide a
statement of your qualifications?

DR ODCEMELAM | did.

STAFF COUNSEL W LLIS: And do the opinions
contained in your testinony represent your best
pr of essi onal judgnent?

DR. ODCEMELAM  Yes, it does.

STAFF COUNSEL WLLIS: And did you performa
public health risk assessment?

DR ODCEMELAM  Yes, | did.

STAFF COUNSEL WLLIS: Could you pl ease descri be

briefly how you conducted your assessment?
DR. ODCEMELAM The assessment that was

pol lutants that were called non-criteria pollutants for
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which there are no specific what is standards, the
approach is to establish, assess the em ssion |evels and
the risks expected fromthem and conpare those risks from
| evel s of significance as established through
nmet hodol ogi es. And for analysis, | established that the
pol | utants of concern is toxic pollutants fromthe
facility would be emtted at levels that pose a risk that
is not significant in terms of the potential for health
and for cancer and non-cancer health effects. So we nake
no -- my reconmendati on would be that the risks would be
| ow and make no further mitigation reconmendations for
further mtigation.

STAFF COUNSEL W LLIS: Thank you. These
wi t nesses are now avail abl e for cross-examn nation

HEARI NG OFFI CER CELLI: Thank you. | think what
we're going to have to face the reality of at this tine
because it's 8:16 we're probably not going to get past air
quality tonight. That being the case, | think staff, you
m ght as well |et your people go who are not air quality
peopl e. Because | assune that there is quite a bit of air
qual ity cross-exam nation that needs to take pl ace.

STAFF COUNSEL W LLIS: Thank you.

HEARI NG OFFI CER CELLI: So if you could go ahead
and cut them | oose.

Al so, | have a question with regard -- before

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

374
open up cross, I'd like to take in any -- entertain any
noti on to have exhibits received into evidence into regard
to air quality at this tinme.

STAFF COUNSEL WLLIS: The only -- since I'm
assum ng we noved the entire Exhibit 301, then we woul d
l'i ke to nove Exhibit 302.

HEARI NG OFFI CER CELLI: W received 301 and 302,
but isn't the FDOC - -

STAFF COUNSEL WLLIS: 1s 302.

HEARI NG OFFI CER CELLI: Oh, so we received 300
and 301. There is a notion at this tine to receive the
FDOC, Final Determ nation of Conpliance, which is Exhibit
302. Is there any other air quality exhibits that you
want ?

STAFF COUNSEL W LLIS: No. That actually is al
of staff's exhibits.

HEARI NG OFFI CER CELLI: Okay. Any objection, M.
Sarvey, to Exhibit 3027

MR. SARVEY: No objection.

HEARI NG OFFI CER CELLI: Any objection from
Mount ai n House?

MR, GROOVER: None.

HEARI NG OFFI CER CELLI: Any objection, M. Dighe?
Where did M. Dighe go? M. Dighe seens to have |left the

room
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M. W Ilson, any objection to the FDOC?

MR, WLSON:. No objection

HEARI NG OFFI CER CELLI: M. Sinmpson, any
obj ection to 3027

MR. SIMPSON:  No obj ection.

HEARI NG OFFI CER CELLI: M. Wheatl and, any
obj ection to 3027

MR. VWHEATLAND: No objection

HEARI NG OFFI CER CELLI: GOkay. 302 will be
received into evidence.

(Wher eupon, the above-referenced docunent

was admtted into evidence by the

Hearing O ficer.)

HEARI NG OFFI CER CELLI: And cross-exam nation

begins with M. Sarvey. And -- I'msorry. Go ahead, M.
W I son.

MR WLSON:. M. Celli, for the record, CalPilots
let their witnesses go. |If you notice | was going back
and forth.

HEARI NG OFFI CER CELLI: M apol ogi es we went a
little longer. So we need to -- folks, | just want to say
what we're trying to do is strike a bal ance between
getting the evidence in in an efficient manner and giving
the parties a real opportunity to test the evidence and we

do our best. W' ve gone a little long. | think the air
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quality is a very inmportant subject natter. W' re going
to take this evidence, but |I think the parties wll
understand that we're going to have to take that out on
the back end and we're going to have to have tighter
control on the cross-exami nati on when we go to ot her
i ssues.

And in the nean while, the parties continue to
conmuni cate, so if we can get rid of things |ike worker
safety and other issues where the parties are not that far
apart, then please do.

So with that, M. Sarvey, go ahead.

CROSS- EXAM NATI ON

MR. SARVEY: 1'd like to ask staff's public
health witness. | believe you said that your analysis
| ooked at non-criteria pollutants only and did not exam ne
the inmpacts of CO PM2.5, N2 or anything like that; is
that correct?

DR. ODOEMELAM  Not directly. But --

HEARI NG OFFI CER CELLI: M. Odoenelam | need you
to please speak right into those mcrophones because
can't hear you.

DR ODCEMELAM W did not address the effects of
criteria pollutants directly in our public health
testinmony. But typically we prepare the supplenental in

addition to --
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MR SIMPSON: | can't hear you.

HEARI NG OFFI CER CELLI: If | can have you -- what
you need to do is speak right into that mcrophone.

DR. ODCEMELAM W typically do not address the
(i naudi bl e) of criteria pollutants in our public health
analysis. That is done in our air quality analysis. But
we do prepare an analysis showi ng the health effects on
those criteria pollutants and attached them separately to
our public health analysis.

MR, SARVEY: Thank you. | have sone questions on
the FDOC. Exhibit 302, Appendix D, page 27 states that
the Bay Area Air Quality Managenent District draft PM2. 5
report concludes that anmmoni a em ssions contribute nore
strongly to PM2.5 formation than other types of precursor
em ssions, including NOx. Did the report also conclude
t hat ammoni a contributes nore to PM2.5 formation than SOX
em ssions as well?

MS. CABRAL: The FDOC did not estinmate or conpare
the difference between SOX and anmoni a.

MR. SARVEY: |'m speaking to your PM2.5 report,
your analysis that you submtted as a footnote to the FDOC
and essentially |I'm asking you -- what your answer is SOX
is not or is --

MS. CABRAL: You asked ne if the analysis

conpared the inpact of SO2 to amonia and | don't believe
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it did.

MR, SARVEY: | asked you did the report. D d the
report that you site conclude that anmmoni a em ssions
contribute nore to PM2.5 formation than SOX eni ssions
only? 1In your report you clearly state that draft report
concl udes that ammoni a emi ssions contribute nore strongly
to PM2.5 formati on than other pollutants such as NOx is
t he sane conclusion for SOX as well from your report? Not
fromyour anal ysis.

M5. CABRAL: | don't know. | haven't read that
part of the report or | don't know if the report concludes
t hat .

MR, SARVEY: Exhibit 302, Appendix D, page 27
states during the winter season when PM2.5 nay accunul ate
to harnful |evels, Mriposa Energy Center woul d be
downwi nd of the Central Valley. As such, ammonia em ssion
fromthis facility would be unlikely to significantly
i mpact Central Valley air quality. Fromthat, can we
concl ude that during the PM season you expect nobst of the
em ssions to inpact the Bay Area Air Quality Managenent
District?

V5. CABRAL: Yes.

MR, SARVEY: Yes.

In terns of nitric acid concentration, your PM.5

study states on page 30 that nitric acid was only able to
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accunul ate for a renote |ocations over coast range,
Pacific Ccean and to a | esser extent rural |ocation near
the Central Valley RRm Is that another way of saying
these areas are not nitric acid |imted?

MS. CABRAL: During nost of the year, |
understand that the Bay Area is nitric acid |imted.

MR, SARVEY: Exhibit 302, Appendix D, page 12 the
district states the air district does not have the
appropriate tools to include fine particulate matter in
its formal health risk assessnent. \Wen do you expect the
district will have that ability?

MS. CABRAL: The State agency call ed OEHHA needs
to give us a procedure or information to determ ne how to
use fine particulate in a risk assessment. So we woul d
depend on OEHHA before we could do that.

MR, SARVEY: Thank you. On appendix D, page 20
it states the CEC staff assessnent and the applicant's

application for certification state that the water that is

used for water injection will be de-mneralized so that

t he di ssolved solvents are five parts per mllion. Wter
injection will not be a significant contributor to
particular matter emissions |ess than .14 pounds. |[|s that

.14 pounds per turbine or all turbines operating comnbi ned?
MS. CABRAL: That would be .14 pounds per turbine

per hour.
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MR, SARVEY: Thank you. On appendix D, page 39
the district responds to a public comment which states
that 66 percent of the project's water usage coul d be
elimnated by the use of dry |l oad NOx conbustion. The
district response is the Bay Area doesn't regulate the
wat er use of the facility. Should the water use of the
facility be included in the BACT analysis in terns of
det ermi ni ng whet her the turbine would be cost effective?

MS. CABRAL: There was an analysis -- a short
anal ysis on the cost fromthe water injected turbans to
the dry load NOx turbans in the response. It gave a
bal | park figure on what it would cost. And what it would
mean in dollars per ton reduced. It was a rough
calculation. And it's true it did not subtract the cost
of the water. That's a refinenent that may or may not
have made a difference.

MR, SARVEY: Appendi x D, page 23 states that the
di strict acknow edges that heat rate of the LM6000 PCis
not only higher than the LM6000 PF gas turbine which has
dry |l ow NOx combustors. The difference in heat rates
neans the LM6000 PC will burn slightly nore fuel and wll
have slightly higher greenhouse gas em ssion than the
LM6000 PF. Shouldn't that be a consideration in your BACT
analysis? O is that also an Energy Conmi ssion issue?

MS. CABRAL: At this nonent, there was no
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greenhouse gas standard, no BACT standard for greenhouse
gases. And while when we cal cul ate how much nore the
gr eenhouse gases woul d have been, we don't regul ate
greenhouse gases at this tine.

MR. SARVEY: Ckay. Thank you. The PDOC, exhi bit
302 states on Page 19, "The district has concluded that
i nposing a nuneral emissions limt in addition to
requi ri ng BACT technol ogi es woul d not be warranted given
that there are no add-on control devices that the facility
can use to control PMenissions." Didn't the applicant
t hensel ves propose a 2.5 pound per hour PMLO |limt as BACT
for these turbines?

M5. CABRAL: Yes.

HEARI NG OFFI CER CELLI: M. Sarvey, what exhibit
did you just say that was?

MR SARVEY: That is the same exhibit -- | am
sorry, M. Celli. Al of these questions of the FDOC
woul d be Exhibit 302.

HEARI NG OFFI CER CELLI: Ckay. |'msure
i nadvertently you called it the PDOC. | didn't know
whet her the PDOC was - -

MR, SARVEY: |'msorry. FDCC, sir. M m stake.

HEARI NG OFFI CER CELLI: So the only thing going
into evidence is the FDOC, right?

MR. SARVEY: Yes. And you're right. | meant the
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FDCC.

Hasn't the district provided an hourly nuneral
em ssion limt as BACT for LMsO0O turbines in previous
BACT determ nations?

MS. CABRAL: We've changed our m nds on our
appr oach.

MR SARVEY: The district in 2002 limted the Los
Esteros critical energy facility which used the same
turbines the 2.5 pounds per hour and then in 2006 the
district limted the San Francisco electrical liability
project to 2.5 pounds per hour as BACT. And they were
listed as BACT. Don't the earlier deterninations, the
applicant's voluntary proposal to lint the emssions to
2.5 provide a basis for the district to use this as BACT
for this project?

MS. CABRAL: The district has decided that best
avai | abl e control technology in this case is better served
by the technol ogy and not by nuneral linit. The district
says that BACT in this case is due to the use of natura
gas. Good combustion practice has denonstrated by the CO
limted, |ow CO denbnstrates good conbustion. Best
conbustion practice. This facility has inlet filtration
for the air that comes in. The water is mneralized.
There is no hook. There is no way to |ower particul ate

ot her than the technology. And therefore a nunerica
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limt doesn't nmake any sense. W' ve decided that we are
not going with the one hour, three hour pounds per hour
l[imt.

MR. SARVEY: The Los Esteros Critical Energy
Facility has the 2.5 pound per limt, as | mentioned
earlier. And you have information in your FDOC which
concludes that it's met that limt. Does that not achieve
in practice BACT?

MS. CABRAL: The FDOC has 40 or 50 accounts of 40
or 50 tests that show an extrene amount of variability.
And based on conclusions on the variability of the
different tests on the sane equi pnent essentially the sane
equi prent and | ooki ng at the source tests you can see that
there is extrene variability fromrunning to running. It
takes three hours to conplete one running and the sanpl es
end up being in the mlligramrange. There's a potentia
for measurenent error. So we're extrapolating a mlligram
nmeasurenent to a source that's going to emt around two to
two and a half pounds. |It's about a mllion -- the
di fference between a milligramand two and a half pounds
is about a mllion. So considering the variability, the
nmeasurenment error, the fact that there isn't much nore
that can be done to control particulate with natural gas,
we' ve concl uded that the technology is the BACT

det er m nati on.
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MR, SARVEY: Exhibit 302, Appendix D, page 9,
responds to a comrent about the increment conception
anal ysis for the Tesla project, which is Exhibit 412 in
this proceeding. That increnent conception analysis
denonstrates that the nmaxi num nodel 24 hour PMLO i ncrenent
consunption is 140 mcrogranms per cubic nmeter and the
annual average PMLO increnent conception is 30 mlligrans
per cubic neter. Although those val ues exceed the
(i naudi bl e) increment for PMLO, the |ocation of the
exceedances in the San Joaquin Valley, which is in
non-attai nnent for PMLO. Can you explain for the public
what i npact a 24-hour PMLO increnent consunption of 140
m crograns per cubic neter and an annual consunption of 30
m crograns per cubic nmeter has on their health?

MS. CABRAL: | don't know what you're quoting
from | knowthat the district did not do the inpacts
analysis for the PMIO. The CEC did it.

MR. SARVEY: |'mreferring to your testinmony --
wel |, the FDOC, Appendix D, page 9, if you'd like to take
a noment to take a look at it, that'd be nice.

MS. CABRAL: The quote -- the reason for the
quote in the FDOC is nerely to give a site for the
conversion of 100 PGB to the 188 micrograns per cubic
neter, nerely to show the conversion. The rest of the

docunent is not part of the testinony.
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MR, SARVEY: |'Ill nove on

Staff's testinony on page 4.1-43 states the
project will be permitted to operate 4,225 hours per year
Staff's testinony on page 4.1-6 says the project is
licensed to operate up to 4,000 hours per year. The FDOC
all ows any turbine to operate up to 5,200 hours a year
Whi ch of these nunbers is staff's assessnment based on?

MR, LAYTON: For what pollutant?

MR, SARVEY: Any pollutant.

MR SIMPSON: | can't hear

MR SINGH | can't hear

MR, LAYTON: | asked for what pollutant.

MR. SARVEY: PM2.5 would be ny preference. But
you can answer in any pollutant you'd like.

MR LAYTON: PM2.5 is based on 1,400 hours of
operation per turbine per year.

HEARI NG OFFI CER CELLI: Was that 1, 4007

MR LAYTON: 1-4-0-0. Yes.

MR, SARVEY: Normally, staff provides mtigation
for the entire potential em ssions froma project. Staff
is proposing to mtigate only 33 percent of the project's
potential em ssions which equates to 1,400 hours of
operation. If you're only going to nmitigate an
operational scenario of 1400 hours, shouldn't the permt

limt the project's operation to 1400 hours a year?
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MR, LAYTON: | guess what do you nean by
normal ly? We do a CEQA analysis and we anal yze the
reasonabl e foreseeabl e operating scenario. In this case,
for this peaker, we've conservatively picked 1400 hours.

MR, SARVEY: Exhibit 301, page 4.1-21
conparatively states another recently approved power plant
project in the Bay Area, Marsh Landing, is permitted to
operate at a capacity of up to 20 percent, equivalent to
1,752 hours annually, which is closer to the expected
capacity factor for this type of power plant. What
capacity factor did staff utilize with the Marsh Landi ng
mtigation proposal? Ws it 1,752 hours or was it 1400
hours or was it 600 hours?

MR, LAYTON: |'mnot aware.

MR. SARVEY: Anybody el se?

MR, LAYTON. We didn't work on that project.

MR, SARVEY: Ckay. Good answer.

The applicant requested and the district approved
the condition to allow one turbine to operate to 5,200
hours. The entire project is licensed to operate 4,250
hours. 1Is it not reasonably foreseeable considering this
license for the project that it could run nore than 1400
hours a year?

MR, LAYTON. We do not believe it's reasonably

f oreseeabl e, no.
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HEARI NG OFFI CER CELLI: [I'msorry. M. Layton,
I"'mhaving a hard tinme hearing you. Can | ask you to
speak directly into the m crophone?

MR LAYTON: We did not think that was reasonabl e
beyond 1400 hours.

MR, SARVEY: And how did you cone to the
conclusion that the project woul dn't operate over 1400
hour s?

MR, LAYTON:. We | ooked at all the peakers in the
state. Sinple cycle turbans. The operating capacities
are anywhere fromthree to five percent, which is about
maxi mum of 400 hours per year. |In fact, |I pulled up Tracy
from 2003 to 2008, Tracy has operated exactly 76 hours on
average per year per turbine.

Now, that's a slight rounding down, because
that's nmegawatts divided by capacity. Operating hours
probably are a little bit nore if you |look at the nunber
of hours that it mght be on-line. So peaker is operating
in the hundreds of hours, not in the thousands of hours.
And this is common statewide. This project is proposed as
a peaker and so we think the three to five percent is
representative. W' ve conservatively bunped that up to
1400 hours and are basing the mitigation on what we think
is reasonably foreseeable for this project.

MR. SARVEY: Did | understand you correctly. You
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said this peaker is only operated an average of 76 hours?
I's that correct?

MR, LAYTON: Yes, but again, | caveated that
carefully. This is based on negawatt hours divi ded by
capacity. Actual operating hours mght be online presume
.1 negawatts. So it would be the nunmber of hours is
probably closer to 100 on average for getting operationa
the turbine from 2003 to 2009.

MR, SARVEY: Wen staff analyzed the 100 sim | ar
exi sting peaker projects to arrive at an operating
scenario, did staff take into consideration the permt
limts of the peakers anal yzed?

MR, LAYTON: W did.

MR, SARVEY: What was the average permt limt
per hour?

MR, LAYTON:. They vary greatly around the state.
Some of themare 8,000 hours. Sone of them are about 800
hours.

MR SARVEY: Did staff take into consideration
the heat rating of the 100 simlar turbines?

MR LAYTON: We did not.

MR, SARVEY: So you don't have an answer for what
t he average heat rate of these 100 simlar existing
peaki ng turbines you anal yzed?

MR, LAYTON: | don't have it in front of ne, but
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| can find it for you.

MR, SARVEY: That's good enough

VWhat is the highest annual capacity rate of the
peaker staff exam ned?

MR LAYTON: | don't renenber.

MR, SARVEY: What happens if the project operates
nore than 1,400 hours since it's permtted for 4,250
hours? Does staff have a condition to deal with that
i ssue?

MR LAYTON: We do not.

MR, SARVEY: Staff's testinobny on page 4.1-11
states that alnobst all conbustion related particles being
i ncludi ng those from wood, snoke, and cooking are smaller
than 2.5 microns. What is staff's estimate on the
percentage of particulate nmatter fromthis project will be
PMR. 52

MR LAYTON: From what sources on the site?

MR. SARVEY: It would be staff's testinmony page
4.1-11.

MR, LAYTON: \What was the question again?

MR, SARVEY: |'mbasically asking what staff's
assunption is, what percentage of the em ssions fromthis
project -- PMemssions will be PM2.5?

MR, LAYTON:. What did we say in our testinony?

MR. SARVEY: It's not in your testinony.
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QO herwi se, | wouldn't be asking you.

MR, LAYTON: Well, generally conbustion
byproducts are predom nantly from natural gas and
predom nantly 2.5. But any tinme a cooling tower is on
site or utility equiprment, the PMLO nunbers m ght be --
contain some PMLO as well.

MR, SARVEY: So for a peaker project, that would
be 99 percent?

MR, LAYTON: It would be a | arge nunber.

MR. SARVEY: Ckay. | asked you earlier did staff
eval uate the project's PM2.5 concentrations based on a 2.5
pound per hour limt?

MR. LAYTON: | believe the nodeling was done on
t hree.

MR, SARVEY: \What condition has staff proposed
that limts the project's PM2.5 em ssions to 2.5 pounds
per hour?

MR. LAYTON: | believe there are sonme conditions
in the -- excuse us for a second. Ofhand, | cannot find
that we have placed a limt on PM2.5. W do have
em ssions reductions based on the cal cul ated value. So
there is a mtigation

But | agree with Ms. Cabral that PMLO numbers are
very variable and therefore 2.5 is an average nunber for

the year and will probably be very representative what the
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em ssions will be if there is em ssions that goes up to
three or emission test that goes down to two on average,
the nunber will be for an annual average around 2.5 pounds
per hour.

MR, SARVEY: But you have no condition limting
hourly PM2.5 em ssions anywhere?

MR LAYTON: That is correct.

MR, SARVEY: In your analysis, you assuned |
thi nk you said 3. pounds per hour. Do you have a
condition that Iimts the 3. pounds per hour?

MR, LAYTON: | said the nodeling (inaudible).

MR. SARVEY: So there is no condition anywhere
l[imting the hourly enitted PM 2.5 em ssions fromthis
proj ect?

MR. LAYTON: That is correct.

MR. SARVEY: So it could be 100 pounds per hour
is that right?

MR LAYTON: | would like to see the evidence
that you could submt that would show that a turbine could
operate at 100 pounds per hour.

MR, SARVEY: Well, |I'm asking the questions right
now, M. Layton.

MR, LAYTON: | didn't ask a question. | made a
st at ement .

MR. SARVEY: Not to be disrespectful --
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HEARI NG OFFI CER CELLI: Let's not speak over each
other. 1'mgoing to ask that one person talk at a tine.
So go ahead, question. o ahead.

MR. SARVEY: So there's no limt on the hourly
em ssions fromthis project fromPM.5; is that correct?

MR, LAYTON:  Yes.

MR, SARVEY: \Where in your analysis do you
denonstrate conpliance with the PM2.5 standard?

MR, LAYTON: We denobnstrated a nodelling
conpliance, is that what you' re asking?

MR. SARVEY: Yes. Do you have anywhere in your
anal ysis that you denobnstrate conpliance with the 24-hour
PM2. 5 standard?

MR, LAYTON. On page 4.1-38, what we denonstrated
is that the project contributed to an existing violation
of PM2.5.

MR. SARVEY: And how did you arrive at that
wi t hout an hourly PM2.5 Iimt?

MR, LAYTON. As | said, we assuned 3.0 pounds per
hour .

MR, SARVEY: Isn't it customary or required
actually to conpute the PM2.5 24-hour standard using the
98 percentile conmbined with the project's maxi num
em ssions?

M5. Q AN W used the nmaxi mum 24- hour average
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PMLO and PM2. 5.

MR, SARVEY: |Is that the proper way to conpute
t he 24-hour PM2.5?

MS. QAN That's the conservative way of doing
this.

MR, SARVEY: 1Is that the way EPA recomrends that
you do it?

MS. QAN EPA has a new standard that is to take
a 98 percentile of daily maxi rumand we take basically the
maxi mum
SARVEY: And you didn't do that?
QAN W didn't do that.

SARVEY: Why?

5 3 B 3

Q AN.  To be conservati ve.

MR. SARVEY: So you actually haven't denonstrated
conpliance with the PM2.5 standard; is that what you're
sayi ng?

M5. Q AN W concluded that the project could
contribute to the further violation of PM.5.

MR, SARVEY: But without that analysis, can you
conclude that the project won't cause a violation of the
PM2. 5 standard?

M5. Q AN. Well, the background is al ready above
t he standard.

MR. SARVEY: |'ll repeat nmy question. |1s that
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how you deterni ned whether a project is in conpliance with
the PM2.5 standard?

M5, QAN Yes.

MR, LAYTON: It is one nethod. W believe it's
nore conservative than the 98 percentile. W do not think
that if you nodel this and usually the 98 percentile you
woul d show di fferent inpacts than what we show. You
probably show |l ess inpacts. So we think we did it
conservatively.

MR SARVEY: Has staff reviewed the FDOC?

MR, LAYTON. | believe staff did, yes.

MR, SARVEY: The FDOC on page 56 provides for
results of emi ssion testing on said facilities utilizing
the sprint LM6000 PC turbines. Five of the seven
facilities have never exceeded 2.2 pounds per hour for
PMLO. The best performing facility, the Glroy Energy
Center has never exceeded two pounds per hour for PMLO.

Is that not enough to establish a BACT limt of 2.5 or 2.2
pounds per hour?

M5. CABRAL: As | said before, the district
deci ded that BACT woul d be the technol ogy and not a
nunmerical limt. There is an annual limt based on 2.2.
But that woul d be based on an average if you took a number
of tests over tinme you could expect that it woul d average

2.2. It's probable. But for a one hour or three hour we
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don't think the Iimt is feasible.

MR, SARVEY: The CEC has permtted two recent
projects, the Hanford and Henrietta, with 2.2 pound per
hour Iimt. Doesn't that provide you enough information
to provide this limt for this project?

MS. CABRAL: The district has decided that the
technol ogy is the BACT determ nation, not environnenta
limt.

MR, SARVEY: Exhibit 301, page 4.1-33 states that
al t hough (i naudible) satisfy the BACT requirenents,
wi t hout surrounding any PM2 or SO2 of fsets, the San
Joaqui n Val |l ey sought and obtai ned $644,503 of mitigation
fee to achieve the em ssion reductions in San Joaquin
Val l ey. Staff expects at |east eight tons of PM-- 11
tons of PM 10 reductions to be achi evabl e through the San
Joaquin Valley Air Pollution Control District fee. Does
staff expect the project to achieve that 11 tons yearly or
just one time for the life of the project?

MR, LAYTON. W anticipate it will be for the
life of the project.

MR, SARVEY: And what particular mtigation
program do you think that you can receive with those type
of nunbers?

MR, LAYTON:. The settlenent agreenment conmes with

a menu of options. So | don't know which option night be

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

used.

VR, SARVEY:

396

Do you know what the average |ife of

the Carl Moyer progranf

VR. LAYTON

Sone of them can be very |ong and

some of them can be very short. Sone of the ag engines

have been in operation for 50, 60 years.

VR, SARVEY:

years sound accurate?

VR. LAYTON
MR, SARVEY:

wood st ove progranf

Does the average of five to seven

It does not to ne.

kay. Do you propose to use the

MR, LAYTON: Again, as | said, it's a nmenu of
options.

MR, SARVEY: Well, will staff be deciding that?
Wil --

MR, LAYTON. If you've read the settlenent
agreenment, | guess you coul d answer that question

MR, SARVEY: Pardon me?

MR, LAYTON. Have you read the settlenent

agr eenent ?

MR. SARVEY:
agreenent .

MR, LAYTON

M. Sinpson,

Yeah, | have read the settl enent

And what does it say?

I"mnot trying to get you. | just

appreci ate the fact that --
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MR, SARVEY: M. Sarvey --

MR, LAYTON:. M vision is going, | apol ogize.

HEARI NG OFFI CER CELLI: Let's continue. The
gquestioner is M. Sarvey and the witness is, anbng others,
M. Layton. Go ahead.

MR SARVEY: No fun, Matt. Can't have fun.

HEARI NG OFFI CER CELLI: M. Sarvey, how nuch nore
do you think you have?

MR, SARVEY: Just a couple nore. |'mtrying to
sort through ones that are inportant so | don't have to
ask a mllion nore.

HEARI NG OFFI CER CELLI: Ckay.

MR. SARVEY: Page 4.1-8 of your testinony,

Exhi bit 301 states that each conbustion turbine would use
dry |l ow NOx conbusters to maintain | ow | evel s of NOx
formati on while ensuring conplete conbustion of fuel. Is
this project really using dry | ow NOx conbustors?

MR. LAYTON: Apparently, we do have a correction
to make. | believe it is using the water injection for
NOx control.

MR SIMPSON: | didn't hear you.

MR, LAYTON:. Apparently there is a mistake in the
FSA. The project is using water injection for NOx
control .

MR. SARVEY: Does the Bay Area Air Qality
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reduction credits avail abl e?

MS. CABRAL: The Bay Area does not

directly as of yet. W're working on a rule to include

PM2.5 as a separate pollutant.

If we need to use offsets

that already exist, we'll have to analyze themto see if

we can determine what portion of a particular set of

of fsets would be PM2.5. But a

not been nmde yet.

| of those decisions have

MR, SARVEY: Last question, M. Celli. What

nonitoring station is closest to the highest PM2.5 inpact

in the project? Do you want nme to answer it for you?

MR. LAYTON: Yes, please.

2 % 3 %

SARVEY: Livernore.
LAYTON: Thank you.
SARVEY: Thank you. That's all | have

LAYTON: M. Sarvey, | did get your nane

correct. There are a couple of conditions that do limt

t he pounds per day of PMLO in pounds per year. |It's not

an hourly or three hour PMIlimt.

MR, SARVEY: Thank you.

HEARI NG OFFI CER CELLI :

There's no question

MR. SARVEY: There's no question there.

MR. LAYTON: But it's AQ 9 and AQ 10.

HEARI NG OFFI CER CELLI :
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on the phone to please put your nmute buttons on because
we're getting background noise. So if you're on the
tel ephone, if you're a WebEx participant, we |ove having
you here. W welconme your participation, but we're going
to ask you to nute your phones because we don't want to
hear your dogs barki ng.

So we are with Muntain House Comunity Service
District. D d you have any questions?

MR, GROOVER: One question based on the
testinmony. You stated that the average limt for PM2.5 |
believe it was 2.2 pounds. But that was the average over
the year. Wuld that assune the 1400 hours of run tine
that we used in earlier questions by M. Sarvey? O is
that the 4,000 hours that are permtted? What is that
average 2.2? \What hourly run time does it use?

MS. CABRAL: The plant has an overall limt of
16,900. So the four turbine would be allowed to run up to
16,900. The annual linmit is based on that nunber tines
2.2

MR. GROOVER:  Thank you.

HEARI NG OFFI CER CELLI: | just want to
acknow edge and thank you for being the first person who
said | only have one question and only asked one questi on.
So thank you very much for that.

M. Dighe, any questions of these w tnesses?

EHLERT BUSI NESS GROUP (916) 851-5976
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MR DIGHE: Did the BAAQVD run the air disbursing
nodel s?

M5. CABRAL: The district ran a risk assessnent
nodel . The district did not run a nodel for criteria
pol lutants. The reason is is that it's not a PSP project,
nmeani ng a nmaj or source nore than 100 tons. And therefore
our rules do not require that we performthat nodeling.

MR. DIGHE: But the extent of dispersion of the
pol | utants, what are the paranmeters of finding out how far
the pollution is going to be effective? D d you do any
study of that and CEC policies (inaudible) study on that?
Like will it touch (inaudible) will it touch Lathrop?

MR, LAYTON: |'mnot sure | understand your
qguesti on.

MR. DIGHE: So basically I'masking the effects
of the air pollution. I1'massuning it is going to be
(i naudi bl e) as you go further away fromthe power plant.
So has that study been done by either CEC or BAAQWD?

MR, LAYTON. | believe the applicant did nodeling
and the CEC did nodeling, air dispersion nodeling of the
pol | ut ants.

MR DIGHE: What are the health inmpacts of this
power plant?

DR. ODCEMELAM  What is your question?

MR. DIGHE: According to you, what are the

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

401
health -- what are different health inpacts of this power
pl ant ?

DR. ODCEMELAM |I'msorry. | don't understand
you.

HEARI NG OFFI CER CELLI: The question is --
according to you, what are the health inmpacts fromthis
power plant?

DR. ODCEMELAM  The health inpacts fromthe
em ssions for the air toxic?

MR. DI GHE: Yes.

DR. ODCEMELAM W judge them by in the testinony
ri sk of cancer and non-cancer health effects. And the
i ndi ces are very much bel ow the | evels of significance.

MR, DIGHE: Can you repeat what you said, the
| ast statenent?

DR. ODCEMELAM | don't quite hear you.

MR. DIGHE: Can you repeat your |ast statement?

DR. ODCEMELAM  There is numbers of far bel ow
| evel s that staff could consider significant. Cancer risk
is probably 77 in a mllion. It is really (inaudible)
nunbers. And you conpare that with the background cancer
risk of 330,000 in a mllion. So it (inaudible) nunbers
and (i naudible).

MR, DI GHE: What about the inpacts on the health

for exanmple as to Mountain House? What are the effects of

EHLERT BUSI NESS GROUP (916) 851-5976
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Can you tal k about that?

DR. ODCEMELAM (I naudi bl €) approach to get the

| evel s nunber or the maxi mum The

ri sk of the maxi mum exposure to individual and definitely

screeni ng anal ysis and i npact

(inaudible). So to the extent

i nsigni ficant anyway,

HEARI NG OFFI CER CELLI :

s low and there's no

that the risk is very

t hen we consi der.

We're going to just take

a nonent. W need to break. Just so we're going to mute

t he peopl e on the phone and then reopen the podi um and

host .

| ater.

And then if we want to,

we can unnute everybody

But the problemis we're getting this tel ephone

busi ness. So Lynn, tell me when we're back

Ckay. We're good to go. |I'msorry for the

i nterruption.

Go ahead, M. Dighe.

MR, DIGHE: Are you aware that the area around

t he power plant Muntain House

and the Mountai n House

conmunity there is a high pollen -- high pollen

concentrations. Are you awar e

what ?

of that?

DR. ODCEMELAM  The area around Mountain House is

MR. DI GHE: High pollen.

HEARI NG OFFI CER CELLI :

Hi gh pol | en area?

MR. DI GHE: High pollen.

EHLERT BUSI NESS GROUP
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HEARI NG OFFI CER CELLI: P-o0-I-1-e-n.

MR DIGHE: P-o0-l-1-e-n.

DR. ODCEMELAM  Weéll, we would not measure pollen
directly. | mean, pollen has health inpacts that are
different fromthe pollutants that we're dealing with

MR, DIGHE: (i naudible) people, high pollen |ess
pol lutants, is there a study on that?

DR. ODCEMELAM  Study of asthma?

MR DI GHE: Yes.

DR. ODCEMELAM Asthma is a conplicated issue, as
we know. W don't quite now what -- asthma --

HEARI NG OFFI CER CELLI: W need you to speak
right into the m crophone. Thank you.

DR. ODCEMELAM  The case for asthma is part of
the reason we tried to linmt pollutants in the first
pl ace. W don't know what causes asthma. W know it is
based on many factors, some of which are soci oecononmnic
conditions, racial components to it.

But the present approach is to mninize the
pol lutants from sources of this sort so that it wll
m nimze potential for exacerbating asthma. But we do not
specifically -- we don't know what |evels (inaudible)
asthma so we didn't set a specific level for any sort. So
the approach is to clean up the (inaudible) and to ensure

that em ssions (inaudible) by the technol ogy that

EHLERT BUSI NESS GROUP (916) 851-5976
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(inaudible) facility of this sort. But we don't set any
specific levels as to what woul d prevent asthm, no.
That's not our approach

MR DIGHE: So what are the long terminpacts of
these air pollutants on health 2.5 nile close to the power
plant, specifically for kids and for elderly people?

DR ODCEMELAM As | noted earlier, we divided
pollutants into criteria pollutants which are the ones
dealt with in our air quality analysis and opposed to the
non-criteria pollutants. And our findings on the
non-criteria pollutants is that the levels are just --
risks are just mnute. But for the criteria pollutants,
that is the reason we have specific technol ogy
requirenents offsets -- that's offset enission reductions
and (inaudible). So we have to treat those groups of
pol lutants differently.

MR, DIGHE: Can you specify that those type of
pol lutants that are different than you nentioned --

HEARI NG OFFI CER CELLI: Dr. Odoenelam if you
woul d pl ease speak right into that mcrophone. W're
having a hard tinme hearing you.

MR SIMPSON: | can't understand.

HEARI NG OFFI CER CELLI: Please hold it up and
speak about this far away fromthe m crophone and we'l|

hear better.

EHLERT BUSI NESS GROUP (916) 851-5976
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DR. ODCEMELAM On public health level two in ny
anal ysis --

HEARI NG OFFI CER CELLI: Can you speak right into
t hat m crophone, please?

DR. ODCEMELAM (I naudible) ny analysis to
identify non-criteria pollutants for which we established
the potential for inpacts by conparing |levels that were
known carci nogen inpacts with what we call RELs, relative
exposure level. That is the approach for this pollutants.
But for the criteria pollutants in the air (inaudible) is
just a matter of establishing that there will be levels
that do not violate specific air quality standards which
are specified in our air quality section.

MR DIGHE: (lnaudible) if | renenber correctly,
the few of the residents (inaudible) were asking for
putting the staff assessnment, the different facts on
heal th categorized by the pollutants. | didn't see that
in the staff assessnent.

DR. ODCEMELAM Well, we try to have conservative
in our analysis. For instance, as | indicated, we
(i naudi bl e) in case of the cancer risk which is the nost
sensitive end point that we use. W assune that the
i ndi vidual that's exposed at the highest |evel would be
exposed at the sane spot for 70 years. That's how

conservative we are in our analysis. So absent that

EHLERT BUSI NESS GROUP (916) 851-5976
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approach and the risk is still below a significance |evel,
we are confident that the risk is insignificant.

MR DIGHE: So am | hearing that the risk 2.5
mles close to the power plant or seven miles further down
is going to be exactly the sane? 1s that what --

DR. ODCEMELAM  No.

MR DIGHE: You're stating --

DR. ODCEMELAM No. (lnaudible) but it could be
signi ficant anywhere around the project area because again
we nmade an analysis to identify an individual which is
maxi mal |y exposed. And | assune that that individual wll
be at that spot for 70 years and exposed at that |evel.
And we establish that risk of significantly |ower than
what we consider significant. So we are confident that
the em ssions will not be of any significance.

MR. DIGHE: So worst case scenario? |s that the
wor st case scenario that you just nentioned?

DR. ODCEMELAM  Yeah. That an individual would
be exposed at a spot that has all the pollutants at the
hi ghest | evel and woul d be exposed consistently or
constantly for 70 years. That is as conservative as you
can get.

MR DIGHE: So | assune the comunity -- | know
there are a |l ot of people in the conmunity specifically

cl ose friends whose kids with (inaudible) asthnma issues.

EHLERT BUSI NESS GROUP (916) 851-5976
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And the power plant is close, 2.5 mles. That's the
reason some of the questions are thrown out there. Wat's
the -- again, ny question | think comes specifically for
(inaudible). |Is that sonmething you think we should be
worried about because of this problemand the pollen
concentration?

DR. ODCEMELAM  Again, we try to identify the
pol lutants fromthe source. Pollen will not be fromthe
source. That is for a different kind of control. |In this
case, we try to reconmend -- identify to the comm ssioners
who will nmake the decision that there are three types of
pollutants to worry about. There are ones from which
there are health quality standards. Those are the ones
that are dealt with in our air quality section. And there
are all kinds of requirements; technol ogical reduction
from (inaudible) regi on wi de.

For air toxics, we're tal king about the highest
I evel s you will encounter right after em ssion. Beyond
that, it's not |like NOx and the other pollutants which are
(i naudi bl e) PMLO. And air toxic that will be reactive so
they' Il react and dimnish significantly (inaudible) from
t he source.

So when the highest level that is near the fence
line of the facilty is insignificant, it will be even |ess

significant anmong your conmunity as we indicated in the

EHLERT BUSI NESS GROUP (916) 851-5976
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analysis. That is for these pollutants for the air toxics
that we assess in public health analysis. And that's
different fromthe air quality section in which there are
all kinds of requirenents. W are sure that on the
average em ssions would be |lower than significant in terns
of added to those that already exceeded the existing
t hreshol ds.

MR DIGHE: So if it's already |ower (inaudible)
why are the GHG eni ssions standards becom ng stricter and
stricter? What is the advantage do you think? How we
correl ate GHG enm ssions and em ssions inpacts? It's
already really low, it's insignificant. Wy are you
maki ng the GHG emi ssions standards stricter and stricter?
What is their advantage of doing that? Wy is the State
doi ng that?

DR. ODCEMELAM Are you addressing the air toxic?

MR DI GHE: Yes.

DR. ODCEMELAM Well, it's technol ogy driven.
We're required best conbustion practices (inaudible) area
of control (inaudible). Those are the cutting edge of the
technol ogy that is required.

O course, you would need reduction to the extent
feasible. So to the extent that the applicant woul d
(i naudi bl e) and potential best available contro

technology will require themto get as |ow as (inaudible).
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And that is (inaudible) because technol ogy behind the
control will have to get better and better and better.
And we will continue to follow that path is make them
(i naudi bl e) as we get nore confident that we can reach
t hose | evel s.

HEARI NG OFFI CER CELLI: Allow nme to interrupt for

a nonent.

M. Petty, is this com ng through okay for you?
Ckay. Good.

I"'mstill having a hard tine hearing you, M.
Qdoenelam So if you wouldn't mnd, | need you to really

speak right into that m crophone.

How many nore questions, M. Dighe?

MR DIGHE: Three nore.

HEARI NG OFFI CER CELLI: Pl ease, go ahead.

MR DIGHE: This is probably for you. This is a
single cycle conbustion. If it was a conbined cycle, can
you tal k about how much increase efficiency it would have
and how would it effect pollution?

M5. CABRAL: It could work -- there's various
ways that a conbined cycle turbine would be different.
Usual |y, a conbined cycle turbine will run nore tine.
Usually, it will have what's called a duct burner, which
neans that they would burn fuel in the turbine and they

woul d al so burn fuel in the heat recovery steam generator.
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And you woul d expect the conmbined cycle plant to be up
much nore time. As |'ve explained, sonmewhere in the FDOC
a sinple cycle would not be allowed to run nore than 60
percent of the time. The conbined cycle plants that we're
| ooking at are expected to run 90 percent of the tinme.

So for your particular community, if it were
conbi ned cycle, | would have to conclude that there woul d
be a higher level of pollution. But it would be nore
efficient and the CO2 eni ssions per negawatt woul d be
| ess. But on a per hour basis, there would be a higher
| evel of pollutants.

MR. DIGHE: So you decide to run the peaker plant
in the conbi ned cycl e node (inaudible) pollutants.

MS. CABRAL: It would run longer. It would run

MR DIGHE: Did you -- did San Joaquin Air
Quality work with you for mtigation as far as getting the
rel evant data of pollution?

MS. CABRAL: San Joaquin District did not comment
on the PDOC

MR DIGHE: Did they talk to you about the anopunt
of pollution when they were putting the mitigation in
pl ace?

MS. CABRAL: | did not comunicate with San

Joaquin County. | did look at some of their docunents,
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their clean air plan documents. But they did not talk to
nme. They were sent a notice.

MR. DI GHE: Thank you.

HEARI NG OFFI CER CELLI: | amsorry. | didn't
hear the last part of your -- you said they were what?
MS. CABRAL: They were sent a notice.

HEARI NG OFFI CER CELLI: Ckay.
MR DI GHE: What are the effects of these air

pol lutants on water? Water quality around Mountai n House

(i naudi bl e) --
MS. CABRAL: | can't hear you.
MR DIGHE: |It's getting late. |'mtired.
VWat are the effects -- let me rephrase. \What

are the different effects of these air pollutants on the
open wat er bodi es around the power plant? Did you do any
study or did any other staff nenber contact you to
understand the effects on the water?

MS. CABRAL: | don't know. We did not do
anal ysis. CEC may have an answer.

MR. DIGHE: Can CEC take this question?

MR, LAYTON. We did not do that specific
anal ysis. The concern generally is fromNOXx it's
deposition on both the Iand and water. What -- we found
the nitrogen deposition is a very difficult subject. So

nore inmportantly, we require that NOx be mtigated. So
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the net fromthis project is a decrease in NOx em ssions
in the NOx inventory. So the effects on water will
probably be diminished with the inplementation of the
mtigation that's required.

HEARI NG OFFI CER CELLI: Anythi ng nore?

MR DIGHE: | have one nobre question

HEARI NG OFFI CER CELLI: Pl ease

MR. DIGHE: \What are the inpacts on health when
you use such water?

DR. ODOEMELAM  Now, the air pollution standards
have secondary and prinmary standards. Assune exposure to
humans, the humans are nore sensitive than animals or even
fish. So standards that we set with the human beings in
mnd is nost sensitive in that if you establish that as
adequate to protect against humans, then it is (inaudible)
sone levels to be less inportant when dealing with the air
pol lutants is (inaudible) on fish under the secondary
standard. So the human is considered the nost sensitive
(i naudi bl e) to use for the standards.

MR. DIGHE: Since he nentioned specifically, |
have one nore questi on.

HEARI NG OFFI CER CELLI: Let this be your | ast
qguesti on.

MR DIGHE: So also I'mhearing there is an

ef fect of these pollutants on the water bodies

EHLERT BUSI NESS GROUP (916) 851-5976
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specifically for (inaudible)? On the fish you just
nmentioned, is that correct?

DR. ODCEMELAM  Theoretically, yes.

MR DIGHE: What is that? What's the -- how does
it effect?

DR. ODCEMELAM It's not a direct inmpact. It
will have to dissolve into water for the fish. So you can
see how to humans it's direct inhalation and we're nore
sensitive. So we |ook for the sensitive human. And if
you can protect agai nst human being, then there are
i npacts on plants and water and fish. There is a
secondary standard. So if you protect against humans with
the (inaudible) so we're nore sensitive than wild aninal s,
for instance.

MR DIGHE: So just for the record, the effects
on wat er because of these air pollutants was not studied;
correct?

DR. ODCEMELAM  The effects (inaudible) in the
air quality standards thensel ves. But what type of
pollutants at levels part per mllion, you can imagi ne
much of that you have to emt before you make a difference
inafish or for you to drink it when it's already
di ssol ved. So when humans are exposed to it directly, so
we're nost sensitive for (inaudible) standards then

(i naudi bl e) inpacts on fish, where the pollutants wll
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have to dissolve and then (inaudible) to the fish.

HEARI NG OFFI CER CELLI: That was the second tinme
he gave you that answer. So anything further?

MR DIGHE: That's it.

HEARI NG OFFI CER CELLI: Thank you. M. WIlson is
chonmping at the bit.

MR WLSON: No conment.

HEARI NG OFFI CER CELLI: M. Singh, please.

MR SINGH So I'mtrying to see fromwhere to
start.

HEARI NG OFFI CER CELLI: | need you -- M. Singh,
I'"'mhaving a hard tinme hearing you.

MR SINGH So this is regarding the sinulation
nodel and the data collection that we made and the data
input to the sinulation nodel. | believe that all the
data collection was done in Tracy with the neterol ogical
departrment, Tracy nmeteorological; is that correct?

MS. QAN No. As you can see on page 4.1-41, we
have answered the question about the nmeteorology data. In
t he workshop in Novenmber 2010, we identified the social
net eorol ogi cal data as Tracy airport. But the
net eorol ogi cal data we used were from (inaudible) fornerly
| ocated al ong Patterson Pass Road, which is half mle from
t he Mountai n House Comunity District.

MR. SINGH Okay. Patterson --
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MS. Q AN. Patterson Pass Road.

MR SINGH It's half a mle away from here?

HEARI NG OFFI CER CELLI: Speak up | ouder, please.

MR SINGH Is it a half a mle fromhere, you
sai d?

M5. QAN Fromthe Muntain House Conmunity
Services District.

MR. SINGH And before that, it was the Tracy
net eorol ogi cal data, right?

M5. QAN That is -- the air quality data is
fromthe Tracy airport.

MR, SINGH So when you collect the data, do you
al so see the calibration done for all the (inaudible) are
which are correcting this data? Did you see the
(i naudi bl e) and how often the calibration is being done to
all the equi pments?

M5. Q AN. These data are certified by ARB. So
we didn't see the calibration.

MR, SINGH So you nmmke an assunption since
somebody's basically certified the data, but you do not
see whether those certification (inaudible) output is out
of the calibration of these equipnent and collect the
data. So you rely on some certification. So is that
certification it's a State approved or federal approved

t hey gave you or its general subcontractors collects the
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data and he stanp it and you use it?

M5. QAN. We follow the procedures -- the
guideline by the EPA air quality nodeling basically the
net eor ol ogi cal data shoul d have 90 percent -- nore than 90
percent conpleteness. So it's approved by the ARB. So we
didn't do further calibration of this data.

MR, SINGH But do you know for the fact that
they do have a procedure in place to calibrate all of the
equi prent being used for the collection of the data? And
they do the standardi zati on of those equi pment every year
or every quarter or every six nonths?

M5. Q AN. Could you repeat your question?

MR. SINGH Do you know for the fact that the
equi pnments are being calibrated quarterly or sem -yearly
or yearly when they certify the data? 1Is it a procedura
guideline that they follow in calibration process?

M5. QAN | believe ARB has done procedure.

MR, SINGH COkay. So when we talk about
di spersion -- air pollution dispersion nodels, what is
really being considered?

MS. QAN. What's that?

MR, SINGH What was the (inaudible) distribution
in the air dispersion nodel ?

MS. QAN Caution distribution in the basis of

t he npdel .
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MR SINGH. Caution distribution?

M5. QAN Yes.

MR SINGH |If you don't mind, you know, can you
tell me did you run the sinmulation? Wo ran the
(i naudi bl e)?

MS. QAN | did.

MR. SINGH Can you please tell ne how many years
of experience you have in running the simulation nodel ?

M5. QAN | have a Ph.D. in air quality
nodel i ng.

MR, SINGH But hands-on experience.

MS. Q AN. Five years of experience.

MR, SINGH Okay. So do you think if a person
with 15 years of experience who does a sinmulation can do a
better job than a person with five years of experience?

MR, VWHEATLAND: |'m going to object.

STAFF COUNSEL W LLIS: Objection.

HEARI NG OFFI CER CELLI: Sustai ned.
Argunent ative. Next question.

MR. SINGH So now the data point was only one.
Does the EPA tell you that the data point has to be one or
it has to be sinmulation (inaudible) fromthree (inaudible)
nodel s and then the sinulation need to be done fromthe
three different sectors being collected?

M5. QAN One off site data is enough.
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MR, SINGH And that is what the procedure
gui del i nes of the EPA?

MS. Q AN:  Yeah.

MR, SINGH Are you sure about it?

M5, QAN Yes.

MR SINGH So in your Ph.D., | believe you nust
have run lots of sinmulation. And there are three points
of sectors collections being determned at three different
location; is that correct? O you only go with one
simul ation collection of data?

MS. Q AN. About ny Ph.D.?

MR SINCH: Yeah.

M5. QAN | don't know what's your question.

MR, SINGH  Anyway, so coming back to the
pressure, tenperature, and the speed of the air, so if you
put one data point in the center of Muntain House, how
much is the data (inaudible) fromhalf a mle being taken
fromhere? Has that simulation nodel been run?

M5. Q AN. Could you repeat your question?

MR. SINGH In the Muntain House, let's say we
put one (inaudible) in the center of Muntain House to
collect the data. And the data we collect from
(i naudi bl €), how much deviation in the data you can
expect? Did you run that sinulation?

M5. Q AN. Actually, the applicant has provided
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dat a expl anati on about the representativeness of the
net eorol ogi cal data collected fromthe Patterson Pass
Road. Basically, they conpared different w ndrows from
different stations and then find the simlarities in wnd
patterns. So we don't think there is a need to do further
nodel i ng using different data sets.

MR. SINGH: So can | assune for the fact on the
record that you relied on the data of what applicant
provi ded to you?

M5. Q AN. Based on the sinilarity of the
surroundi ng topography and | and use, we think that the
net eorol ogi cal data we used were appropriate and
representative.

MR SINGH So -- but you did not do your own
anal ysis on that what applicant did?

M5. QAN. W did not do any further analysis.

MR SINGH So let us say for one single day as
' mreading on page number -- average tenperatures,
thi nk you took the average tenperature from30 to 35
degree Fahrenheit and during the winter season. So let's
say for one single day that tenperature drops to ten
degrees Fahrenheit. |In that particular day, do you think
the plumes will be hovering closer to the earth than as
conpared to the tenperature which is 35 or 50 degrees

Fahr enhei t ?
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net eorol ogi cal conditions. So it also considers about the

tenmperature difference from--

MR SINGH | see that the average that you have

taken is weekly, nonthly, and yearly; is that correct?

M5. Q AN. Could you point ne which page are you

| ooking at?

MR. SINGH | read sonewhere. | cannot go to

t hat page.

My question is one si

ngle day if the climate

condi tions changes and the tenperature goes to close to

negative, in that case, does t

he plunes that are 35

degrees Fahrenheit versus negative tenperature, do you

think the plumes coul d becone bel ow near to the surface of

(i naudi bl e) which woul d be hovering 20 feet above the

earth?

M5. QAN It depends on the stability of the

at nosphere and the turbul ance

| evel s.

MR, SINGH So you think that worse condition

shoul d have been consi dered?

Because i n Mountai n House

the reason I'masking this question is there have been

many instances that the tenperature goes to even ten in

t he night.

MS. Q AN. W have four years of neteorol ogica

data which includes every kind of mneteorol ogica
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conditions. So | think we can basically consider the
wor st case scenari os.
MR SINGH  But --
M5. QAN. W also did fumi gation anal ysis.
HEARI NG OFFI CER CELLI: And that answered the

guestion. Did you have any sense how many nore questions

you have?
MR. SINGH | have three nore questions.
HEARI NG OFFI CER CELLI: Thank you.
MR. SINGH  Coming down to popul ation
distribution, | would talk to the health departnent. So

as the popul ation distribution, what was your popul ation
di stribution nmodel in which the health are being effected
by these type of plants?

DR. ODCEMELAM | am sorry.

MR, SINGH  Popul ati on distribution neans, okay,
the age fromone nonth to two-year-old year to
five-year-old child, five to ten year, ten to 20 year, 20
to 30 year, 30 to 40 year of the human popul ation. So how
did these type of plants they inpact the various age
popul ati on peopl e?

DR. ODCEMELAM As indicated in our analysis, we
studied that the standards, the air quality standards
t hensel ves are the reference exposure | evels that we use

for criteria pollutants that those are established to
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ensure protection of the nost sensitive individuals.

First of all, in cases where the standards are
establ i shed from ani nal studies, we |ook for the nopst
sensitive animal for that pollutant. And we |ook for the
nost sensitive end point possible and (inaudible). So
(i naudi bl e) intended as we indicated in our analysis to
ensure protection of the nbst sensitive includes as you
know chil dren who are nore sensitive than adults, people
with asthma or people with preexisting conditions so that
all these standards that were established have all these
(i naudi bl e) factors and ensure protection of the nost
sensitive, in this case within the popul ati on the nost
sensitive being children or adults or people with
preexi sting conditions who are just that (inaudible) and
then we are confident that everybody's protected.

MR, SINGH So basically am | understanding
correct that kids are nore sensitive to these type of
pol lution as conpared to 15-year-old or 20-year-old kid?

DR. ODCEMELAM  Yes, because they inhale nore of
the pollutants (inaudible) of their body.

MR, SINGH So in your case, you're taking the
nost sensitive cases to study the inpact?

DR. ODCEMELAM  Yes. Standards and (i naudi bl e)
protection of the nbst sensitive.

MR. SINGH So coming back to NOx and SOX
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mtigation, | believe like you guys provided -- |'m not
sure whomto ask this question. Wen the mtigation being
done by air quality district, now as | hear the mitigation
has been done by giving the farm peopl e replace their
di esel engines. But diesel engines don't create NOx and
SOX; is that correct? And how are you going to see the
NOx and SOX are mtigated by San Joaqui n peopl e?

MR. LAYTON: Any conbustion source will create
NOx. And nost conbustion sources because of fuel, nost
fuel s have some sulfur in themcreate SOX. So any engi ne
that's burning sonme kind of fuel will create NOx and SOX,
CO, VOC, all the pollutants.

HEARI NG OFFI CER CELLI: So we're at question
nunber 3 D or E at this point.

MR. SINGH Ckay. That's it. Thank you very
nmuch.

HEARI NG OFFI CER CELLI: Thank you very nuch.

I"'mnot going to let you do it again, M. Sarvey.
You're nmessing with ne.

M. Sinmpson, you have some questions for these
Wi t nesses?

MR SIMPSON: |'ve got a couple of questions
starting with the air district. There is another source
on this parcel. Does that make this a nodification of the

facility?
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MS. CABRAL: | don't know of anything about the
ot her source.
MR, SIMPSON: Okay. So the air district -- is

the air district required to respond to coments on the

PDOC?
MS. CABRAL: We do respond to comments.
MR SIMPSON: Did you respond to my comments?
MS. CABRAL: Your comments were untinely.
MR SIMPSON. | see.
HEARI NG OFFI CER CELLI: | think I'd take that as
a no

MR, SIMPSON:  And were ny coments untinely
because you didn't provide me notice after | had asked?
Recei ved notice?

MS. CABRAL: CQur requirenments are to provide
noti ce by newspaper. W provided notice in four
newspapers in and around the Muntain House around. As a
courtesy, we send e-nails notice or mail notices to people
who have requested notice. You did not request notice.
You did not request -- we do not have a request by you for
noti ce about all power plants or about this one in
particular. W know that you're interested in the Russel
City, but we have not received -- we had not at that tinme
recei ved any such request fromyou and we were not

obligated to send you a notice. W attenpted to send you
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notice as a courtesy, but it's not a |l egal obligation

HEARI NG OFFI CER CELLI: Can | just say as a
matter of relevance, the PWD is not going to | ook at al
at whether there was adequate notice or anything |ike that
bet ween whatever the air quality managenent district did.
So I'mgoing to ask that you focus on things that are in
our -- that we can handle up here. But whether they gave
you adequate notice or not, we don't really have
jurisdiction over that.

MR, SIMPSON:  Ch, good. Good. Thank you.

HEARI NG OFFI CER CELLI: 1'd like to nove to
sonet hing for --

MR. SI MPSON: Thank you. | was under the
i mpression that the CEC woul d be adjudi cating the issues
that | have with the FDOC. But that's --

HEARI NG OFFI CER CELLI: Ask the questions about
the air quality stuff, but notice, let's not go there.

MR, SIMPSON: M. Layton, where's Brewster

Bi rdsal | ?

MR. LAYTON: He's on vacation.

MR SIMPSON: | see. How long has he been on
vacation?

MR. LAYTON: | think he left on Tuesday. He

shoul d be back on the end of the week.

MR, SI MPSON:  Has anybody on the pane
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participated in the conversion proceeding to convert a
sinple cycle to a conbined cycle facility?

MR, LAYTON: | worked with M. Birdsall and M.
WII Walters when we've done the conversions or we've
wor ked with applicants who are proposing to convert
Henrietta, Hanford, and Tracy.

MR, SIMPSON: From sinple cycle to conbined
cycl e?

MR, LAYTON:  Yes.

MR, SIMPSON:  And what's the basis for that
conversi on?

MR. VWHEATLAND: Objection. Relevance.

HEARI NG OFFI CER CELLI: | amsorry. | didn't
hear the question. Ask the question -- what was the
guesti on?

MR SIMPSON: What |'mtrying to understand is
why sinple cycle facility is being built here now when
other sinple cycle facilities are now being converted to
conbined cycle facilities. So my question was --

HEARI NG OFFI CER CELLI: And the objection is
rel evance? | think that, M. Layton, you have the
expertise to answer that question.

MR, VWHEATLAND: Well, Your Honor, he's not asking
himthe air quality inpacts. He's asking himthe reasons

for one selection of one technol ogy versus another for
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this project.

MR SIMPSON: | didn't say that. That's not what
| said.

HEARI NG OFFI CER CELLI: What's your question, M.
Si npson?

MR SIMPSON: My question is M. Layton is
participating in conversions of facilities fromsinple
cycle to conmbined cycle. So is that something that we
shoul d expect in this facility or are we starting with the
wrong technol ogy or why do we have on one set of the fence
we have a new sinple cycle going in and on the other side
of the fences we've got sinple cycle being converted to
conbi ned cycle and what are the air quality effects of
t hose deci sions?

STAFF COUNSEL W LLIS: Objection. Calls for
specul ation.

HEARI NG OFFI CER CELLI: It does call for alittle
specul ation. But |I'm also concerned that these w tnesses
| ack foundation. Because really, that's the applicant's
call. And | think that's a question better directed to
the applicant. Wy did you design it this way instead of
the other way? Wiy is it a peaker instead of conbined
cycle? But I'mnot sure that's appropriate for staff's
Wi t nesses.

MR, SIMPSON:  Well, ny question specifically is
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to M. Layton because he's participating in both
proceedings. So | would think he'd have sone insight.

HEARI NG OFFI CER CELLI: I'msorry. | didn't hear

the |last of that.

MR SIMPSON: | would think he woul d have sone
i nsi ght.

MR, LAYTON:. | didn't have any nobney on the
conversion. | was not paying for the conversion. | was

just responsible for analyzing the air quality.

HEARI NG OFFI CER CELLI: Does that hel p?

MR, SIMPSON: Sure. Was there an air quality
i mprovenent by goi ng conbi ned cycl e?

MR, LAYTON: It depends.

MR, SI MPSON:  Depends on --

MR, LAYTON: | guess what do you call an air
quality inprovenent? |Increased enissions? Increased
of fsets? | nean, because when you convert, nore likely
you're going to operate nore. Mdre likely. These are al
hypot heticals. At the same tinme, you get nore offsets.
It depends on the -- | think some of these projects were
Tracy -- sone of them already had of fsets.

But | think what you should do is |ook at the
greenhouse gas section. And one of the references in the
greenhouse gas section is called the framework where it

di scusses how the system nmi ght be built out. And there is
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a need for peakers. So the applicant has to be proposing
t he peaker and that's what we're reviewing here. |[|f you
| ook at Table 8 on page 89, you'll see sonme of the
benefits or sone of the characteristics of a peaker. And
if the applicant wanted to build a systemor build a
project that had different characteristics, then this
tabl e woul d change.

But again, it's a decision the applicant has
made, but given that we are looking at this project and
it's a peaker, we evaluated the characteristics that a
peaker has. So if they wanted to convert, that would be a
di fferent anal ysis.

MR. SIMPSON: So are there conbined cycle
peakers?

MR. LAYTON: There are a | ot of peakers out
there. Some of themare steamturbans. There are a
variety of things that operate for a very |limted nunber
of hours, yes.

MR, SIMPSON:  Yes, they're conbined cycle peakers
| think is what | heard.

MR. LAYTON. There are fast response peakers or
fast response cycles.

MR, SI MPSON:  Thank you.

MR, LAYTON. | don't think the capacity factor of

a conbined cycle is done in the peaker range of three to
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five percent.

MR SIMPSON: | didn't understand that.

MR LAYTON: You asked if there was a conbi ned
cycl e peaker. There are peakers that operate in three to
five percent capacity factors. |If a conbined cycle was
going to operate at three to five percent, then yes,
would call it a peaker. | have not yet seen a conbi ned
cycle built in the state of California that operates at
that capacity factor. You could. | don't think it would
be prudent.

MR, SI MPSON:  Thank you.

You nention, M. Layton, since you're making a
m stake in the SSA, are there other nistakes?

MR LAYTON: Not that |'m aware of.

MR. SIMPSON:  Were you aware of the | ast m stake
bef ore you were asked about it?

MR, LAYTON: No, | was not.

MR, SI MPSON:  Thank you.

Ms. Cabral, did the air district participate in
any air quality workshops with the CEC?

MS. CABRAL: Could you repeat your question?

MR SIMPSON: Did the air district participate in
any air quality workshops or other proceedings with regard
to this?

MS. CABRAL: The air district held no hearings on

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

431
this project.

MR, SIMPSON: | understand. Did the air district
participate in any CEC workshops regarding this project?

MS. CABRAL: | personally have been here -- this
is the fourth time, so yes.

MR SIMPSON: So you did. Did you record
coment s?

MS. CABRAL: | may have taken notes.

MR SIMPSON: Ckay. Did you respond in the FDOC
to any conments you received at workshops?

MS. CABRAL: M recollection is that I was not
asked many questions at the workshops or very m ni nal
guesti ons.

MR, SIMPSON: Ckay. Is pollen PW?

M5. CABRAL: | think so.

MR, SIMPSON: Do greenhouse gases contribute to
the efforts of other pollutants as a precursor or by
trapping themin the local area?

MS. CABRAL: The district has witten papers
about the effects of climate change of increased
tenperatures on ozone. So | would say probably the
official stance of the district is that increased
tenmperatures overall would increase pollution.

MR, SIMPSON: So are there potential |ocalized

health risks associated with greenhouse gases?
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MS. CABRAL: Not that | know of.

MR, SIMPSON: And for the health expert, can |
ask you those same questions? Are localized health risks
associating with carbon dioxide or greenhouse gas?

DR. ODCEMELAM  Probably.

MR, SIMPSON:  You said probably?

DR. ODCEMELAM  Depends on the circunstance.
Theoretically, yeah, there would be areas of concentrated
exposures and concentrated | evels.

MR, SI MPSON:  Thank you.

Was there a cunul ative anal ysis done that
i ncl uded proposed or approved projects that may not have
been built yet?

MS. QAN Yes, we did include Altanont and the
Byron cogen and the waste nanagenment cunul ative anal ysis.

MR, SI MPSON: Thank you.

Was there a nitrogen deposition study?

MS. QAN. What's that?

MR, SIMPSON: Was there a nitrogen deposition
study?

MB. Q AN:  No.

MR SIMPSON: | see. For health expert, it
sounds |ike you were sayi ng hunans are consi dered the npst
susceptible for the analysis. So a human is nore

susceptible than a canary?
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DR. ODCEMELAM  The aninmals -- air quality
standards (inaudi ble) human protection. W assune that
humans are nore sensitive than any other speci es.

MR SIMPSON: | see. |'m good.

HEARI NG OFFI CER CELLI: Thank you, sir.

M. Wheatl and, cross-exami nation

MR, VWHEATLAND: No. No questi ons.

HEARI NG OFFI CER CELLI: Staff, any redirect?

STAFF COUNSEL W LLIS: None.

HEARI NG OFFI CER CELLI: Thank you very nuch. 1|'d
like to thank all of you, this panel, for participating in
these hearings. You are excused. At this tine, we wll
take a five minute, ten minute -- take a ten minute break.
It's now 9:48. Let's conme back and we will take the
applicant's panel at 10:00. So we will see you at 10:00.
Pl ease be back on tinme and in your seat and ready to go.
We are off the record.

(OFf record.)

HEARI NG OFFI CER CELLI: We're on the record.

What 1'd Iike to do is read three comments into the record
fromsonme nenbers of the public.

First was Nazeer Shaik, N-a-z-e-e-r, S-h-a-i-k
He's a nenber of the Muntain House comunity. And his
remarks are that this plant may degrade the hone val ues

which are already in crisis. This plant may al so pollute
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t he atnosphere which coul d cause health issues.
Then we have a conment from Anand Pal ani sany,

A-n-a-n-d, P-a-l-a-n-i-s-a-my, of the Mpuntain House

conmunity, and he said this plant is going -- he or she, |
don't know -- this plant is going to pollute the air and
also there will be a lot of noise. It will effect

beautiful and brand-new conmunity.
And finally we have a conment from Prakash Mohan,

P-r-a-k-a-s-h, Mo-h-a-n from Mountain House. He's a

resident. He/she. It will pollute air and | will be
lured to nove frommnmy house to another place. | don't
want to do that. | will be forced. Thank you. Forced to

nove to another place and they don't want to nove.

So you know, these comments are good.

They're useful. | will give themto you in a
little bit, M. Petty.

And just to underscore the need for us to really
t ake evi dence and take a | ook at what the evidence is.
Because there are a | ot of people running around and
maki ng concl usi ons and saying this or that about the
project. Until we've seen it, we don't know. So now
we're at that part of the proceedi ngs where the applicant
is going to call their witness. So applicant.

MR WHEATLAND: Well, our w tnesses have taken

the stand. But | understand that the intervenors are
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prepared to stipulate to the adm ssion of our air quality
testimony by declaration wthout the need for the
W t nesses to appear.

HEARI NG OFFI CER CELLI: Let's do this. Before
get to you again, M. \Wheatland, | took in all of staff's
air quality evidence. That's been received now, correct?

STAFF COUNSEL W LLIS: That's correct.

HEARI NG OFFI CER CELLI: And | took in M.
Sarvey's, all of your air testinony; correct?

MR. SARVEY: No.

HEARI NG OFFI CER CELLI: Except for that one
docunent that we're waiting for.

MR, SARVEY: You haven't taken any of any air
quality testinony.

HEARI NG OFFI CER CELLI: 1'mgoing to take that
notion right now So do you have any exhibits you wish to
nove in with regard to air quality, M. Sarvey?

MR. SARVEY: Yes. 1'd like to nove in Exhibit
403, air quality testinony of Robert Sarvey; 411, the
Mul queeney ranch punp storage. Well, | could -- we can
nove that now. 412, the PSP increnment consunption status
report. And that would be what | woul d request to nove
into the record.

HEARI NG OFFI CER CELLI: Okay. There is a notion

that we receive exhibits marked for identification as 403,
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412 mar ked for

record.

I's there any objection fromstaff?

STAFF COUNSEL W LLI S:
HEARI NG OFFI CER CELLI
House?

MR, GROOVER: None.
HEARI NG OFFI CER CELLI
MR, DI GHE: None.
HEARI NG OFFI CER CELLI
MR, SINGH  None.
HEARI NG OFFI CER CELLI
MR SIMPSON:  No, sir
HEARI NG OFFI CER CELLI
MR. VWHEATLAND:  No.

HEARI NG OFFI CER CELLI :

None.

436

Any objection from

Di ghe?

Si ngh?

Si npson?

Appl i cant ?

Then Exhi bits 403,

identification are received into the

(Wher eupon the above-referenced exhibits

were admtted into evi

Hearing O ficer.)

dence by the

HEARI NG OFFI CER CELLI: M. Dighe, did you
any air quality evidence that you wanted to put in?

MR DIGHE: | don't think so. Al of ny
(i naudi bl e).

HEARI NG OFFI CER CELLI: Okay. M. Singh
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need to nove any evi dence in?

MR SINGH Can 17?

HEARI NG OFFI CER CELLI: Well, let ne see what
you -- let ne get to your page.
MR SINGH | have not submtted earlier, but do

| have time to submit sonething tonorrow?

MR VHEATLAND: Not tonorrow.

MR, SINGH | haven't submitted any evidence in
air quality.

HEARI NG OFFI CER CELLI: Okay. | didn't think so.
| thought you did not.

Ckay. And M. Sinpson, did you have any air
quality evidence to put?

MR SIMPSON: | did not.

HEARI NG OFFI CER CELLI: You already had the one
exhibit that's already in. Your exhibits are already in

MR, SIMPSON:  And ny comrents in the FDOC are in,
right? The whole FDOC is in with all the coments.

HEARI NG OFFI CER CELLI: Okay. So with that, then
we just received 403, 411, 412. And applicant, what are
your exhibit nunbers, please?

MR WHEATLAND: They are 1, 2, 4, 5, 6, 7, 8, 9,
11, 13, 14, 21, 22, 33, 34, 37, 46, 52, 5 7, 59, 61, 62,
and 65.

HEARI NG OFFI CER CELLI: Okay. So the notion is

EHLERT BUSI NESS GROUP (916) 851-5976
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for the receipt of the following exhibits: Exhibit 1
t hrough 9, inconclusive, 11, 13, 14, 21, 22, 33, 34, 37,
46, 52, 5 7, 59, 61, 62, 65.

Any objection, staff?

STAFF COUNSEL W LLIS: No objection

HEARI NG OFFI CER CELLI: Any objection, M.
Sarvey?

MR. SARVEY: No.

HEARI NG OFFI CER CELLI: Mountai n House, any
obj ection?

MR, GROOVER:  No.

HEARI NG OFFI CER CELLI: M. Dighe, any objection?

MR. DIGHE: No.

HEARI NG OFFI CER CELLI: M. Singh, any objection?

MR, SINGH  No.

HEARI NG OFFI CER CELLI: M. Sinmpson, any
obj ecti on?

MR, SI MPSON:  Nope.

HEARI NG OFFI CER CELLI: Okay. Those exhibits are
received into the record.

(Wher eupon the above-referenced exhibits

were admitted into evidence by the

Hearing O ficer.)

HEARI NG OFFI CER CELLI: And your representation

was there was a stipulation --
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MR, WHEATLAND: That's what |'ve been inforned.
Per haps M. Sinpson can verify that for you.

MR. SIMPSON: My understanding is that none of us
have questions for these witnesses.

HEARI NG OFFI CER CELLI: So let ne junp around so
I can ask. Staff, any questions of these wi tnesses?

STAFF COUNSEL W LLIS: W have none.

HEARI NG OFFI CER CELLI: Okay. Any questions by
M. Sarvey?

MR. SARVEY: No questi ons.

HEARI NG OFFI CER CELLI: Mountai n House, any
guesti ons of these witnesses?

MR, CGROOVER:  None.

HEARI NG OFFI CER CELLI: | just want to |et
everyone know that San Joaquin -- is it Air Pollution
Control District is here and just so you know.

M. Dighe, did you have any questions for these
Wi t nesses?

MR DI GHE: No.

HEARI NG OFFI CER CELLI: M. Singh, did you have
any questions of these w tnesses?

MR, SINGH  No.

HEARI NG OFFI CER CELLI: M. Sinmpson, do you have
any questions of these w tnesses?

MR SIMPSON: No, sir.

EHLERT BUSI NESS GROUP (916) 851-5976
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HEARI NG OFFI CER CELLI: So with that, | think we
recei ved your evidence with regard to air quality. There
are no questions for these witnesses. W can excuse the
witnesses. | want to thank you for being there. I'm
sorry you had to hang around for so |ong.

And with that, | think we can close the record on
air quality. |Is there anything further on air quality,
staff?

STAFF COUNSEL W LLIS: No, we don't.

HEARI NG OFFI CER CELLI: M. Sarvey, anything
further on air quality?

MR, SARVEY: Nothing further.

HEARI NG OFFI CER CELLI: Mountain House, anything
further on air quality?

MR, GROOVER:  No.

HEARI NG OFFI CER CELLI: M. Dighe, anything on
air quality?

MR. DIGHE: No.

HEARI NG OFFI CER CELLI: M. Singh, anything on
air quality?

MR, SINGH  No.

HEARI NG OFFI CER CELLI: M. Sinpson?

MR SI MPSON:  No, sir.

HEARI NG OFFI CER CELLI: Then the record on air

quality is closed. At this tine, 1'mgoing to go off the
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record for one second.

(OFf record.)

HEARI NG OFFI CER CELLI: 1'mgoing to hand the
heari ng back over to Conm ssioner Douglas to adjourn for
the night. We'Ill resune tonorrow at 10: 00.

STAFF COUNSEL WLLIS: M. Celli, before we do
that, we had a question on worker safety. There was only
the issue of the fire department and not an issue
necessarily with staff's assessnent. But staff would like
to be here if the fire department is going to be here.

O herwi se, we woul d request that the issue be noved to
this -- the fire depart nent

HEARI NG OFFI CER CELLI: Soneone is on the phone
is saying the fire department woul d be here.

M5. FARRON: | was on the phone this evening.

And | thought | heard you say you were going to nove
public safety fromtonorrow s agenda and | told him
tomorrow norning | would try to find out what tine for him
to appear to enter his testinony.

HEARI NG OFFI CER CELLI: And | better get an
identification of the speaker, please.

MS. FARRON. My nane is Celeste Farron. | was
there earlier, director (inaudible).

HEARI NG OFFI CER CELLI: | amsorry. Your nane

agai n?
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MS. FARRON. M nane is Celeste Farron, Director
of (inaudi ble) Muntain House.

HEARI NG OFFI CER CELLI: kay. So tonorrow the
agenda woul d be -- unless we need to discuss this further,
we woul d

MS. FARRON: (I naudi bl e).

HEARI NG OFFI CER CELLI: | didn't hear that.

MS. FARRON: | just spoke with him nmoments ago,
and he said it is an issue that he does need to address
t he CEC.

HEARI NG OFFI CER CELLI: Tonorrow | expect to
begin i mediately at 10:00 with traffic and
transportation, which is aviation, foll owed by
soci oeconomni cs, which I hope won't take that | ong,
followed by alternatives. Now, if people are going to be
here for fire and worker safety, do you want us to fit
that in somehow tomorrow or --

STAFF COUNSEL WLLIS: | was just asked by M.
Layton since he was the supervisor he would be com ng back
for that issue. He wanted to know if it was possible to
nove it to the 7th. But if the fire departnment would be
here, he said he would be willing to cone back down for
t hat .

MS. FARRON:. Chief Brammel is making a special

trip tomorrow to be there tonorrow.

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

443

HEARI NG OFFI CER CELLI: Do you know what tinme he
intends to be here?

M5. FARRON: | told himl would notify -- he can
arrange his schedule tonmorrow to be there at the
appropriate time. | told himl| would |let himknowin the
norni ng when | found out.

HEARI NG OFFI CER CELLI: Let ne -- the applicant,
is there any chance that this is going to settle for
wor ker safety issues?

MR WHEATLAND: Yes, there is a chance that it
coul d settle.

HEARI NG OFFI CER CELLI: Okay. Let nme ask it
differently. |Is there a renote chance or is there a good
chance?

MR, VWHEATLAND: It's --

MS. FARRON: | just spoke with the chief. It

doesn't sound |like they were reaching an agreenent.

MR. VWHEATLAND: |'mnot that pessimistic. It's
better than renote. It's not quite to good, but it's
better than renote. We're still having a serious

di scussion on this one, and it woul d be our expectation
that we can try to settle it.

HEARI NG OFFI CER CELLI: | hate draggi ng down
peopl e, especially fromother agencies to sit around al

day and then not call their matter.
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MR SI MPSON:  How about 1:007?

HEARI NG OFFI CER CELLI: Well, see, the problemis
" mgoing to have -- see, the beauty of getting rid of
traffic and transportation, once | finish with that, then
one of ny intervenors | eaves.

MR, VWHEATLAND: If M. Curry is able to talk with
M. Bramel -- Chief Brammel tonorrow norning if Chief
Bramrel is available to have a discussion, we can try to
work this out. The key thing is that we'll need to have
the two of them being able to tal k together

HEARI NG OFFI CER CELLI: Let's do this. [If you
can -- Ms. Farron and all parties, if we can facilitate in
some way the communicati on between the applicant and Chief
Br ammel .

MS. FARRON: The di scussi on has been ongoi ng
t oday.

HEARI NG OFFI CER CELLI: Good. Then maybe | can
get a report back tonorrow norning first thing. And then
if we have novenent hopefully sonme stipulation, then we
can -- we won't have to drag himinto the proceedings.
Because | really wanted to stick to the -- do you renenber
we have that pie chart that we did and we're trying to
tackle the big issues up front first. So | wanted to
hit --

MS. FARRON: Il will note this has been the one
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i ssue that Mountain House Comrunity Service District our
i ntervenors have been standing on. And | would
respectfully request we don't nove it if the fire chief
wi shes to have his noment with the CEC

HEARI NG OFFI CER CELLI: Okay. Well, it is
inmportant. And we will -- hopefully we can fit it inif
we have to tomorrow. And it seens |ike we do.

MR. VWHEATLAND: One ot her scheduling issue for
tonorrow is as | nentioned earlier today, our w tness on
pi peline safety has flown out here to be avail able
tonmorrow. So we'd al so ask that you take his testinony
tonmorrow, even if you take the other witnesses on the 7th.

HEARI NG OFFI CER CELLI: | want to say that
everyone did a really excellent job of noving al ong today.
| think that everybody did a good job of having ready
questions and | really appreciate that. And if we can do
that again tonmorrow, and if we can nove with sone alacrity
through alternatives, | don't have to give all that
preanmble information up front like | do on day one.
Tomorrow at 10: 00, call your first witness on aviation.

We hit the ground running. W should be able to tackle
all of that. | wll make sure that we handl e the
hazardous materials. So be prepared to ask your questions
with regard to the hazardous nmaterials expert that the

applicant will be putting on. W' re going to take him out
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of order because we really expected to take hazard
materials on day three on the 7th. That's when we really
want to hear the rest of the evidence. But we're going to
accommodat e this.

So with that, traffic and transportation in the
norni ng, followed by socio, followed by alternatives. And
I have the feeling socioeconomcs mght be alittle nore
abbrevi ated t han peopl e t hi nk.

M. Sarvey, you have a question?

MR. SARVEY: Well, | was just going to say since
wor ker safety and fire protection was ny issue, | have no
objection to wait until the 7th to hear it.

HEARI NG OFFI CER CELLI: | actually --

MR, SARVEY: | think it will give the parties
nore time to cone to a reasonabl e agreenent. But
obviously | defer to your judgnment, M. Celli.

HEARI NG OFFI CER CELLI: You know what happens
when you have an extra day out there, everything starts to
pile up on the last day. And that's what |I'mtrying to
avoid doing. Let's do our best tomorrow to get through
traffic, transportation, socio, alternatives. And we'l
see if we can't get hazardous materials started and maybe
wor ker safety knocked out tonmorrow. So that's the plan

STAFF COUNSEL W LLIS: So we shoul d have our

wi t ness here for worker safety?
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HEARI NG OFFI CER CELLI: It | ooks that way, yes.

STAFF COUNSEL WLLIS: Do you have a tinme?
Because t hey have some neetings tonorrow schedul ed.

HEARI NG OFFI CER CELLI: Let's put it this way.

If we can start tomorrow at 10:00 with traffic and
transportation and we nove as quickly as we just did, we
m ght be able to get that finished by let's say |unchtine,
noon. And then we tackle soci oecononmics after that. So
md afternoon. M d-afternoon seens reasonabl e.

STAFF COUNSEL WLLIS: Okay.

HEARI NG OFFI CER CELLI: Anything el se on
schedul i ng or housekeepi ng before we go?

MR. SINGH | have a question. |s socioecononic
and environnmental justice conbined together?

HEARI NG OFFI CER CELLI: Soci oeconomics and
environnental justice? The thing about environnenta
justice is that soci oecononics addresses the statistics of
the mnorities in a given area. Okay. Wat are the
denogr aphics of the area. But once that's established, if
there is an inmpact, the inpact would come from one of the
ot her areas, biology, traffic and transportation, noise,
sonet hing |ike that.

Do you understand what | mean?

So all that socioeconomcs does is actually sets

up sone statistical data. But it really doesn't go to
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i npacts, per se. That would then be proven in biol ogy,

soil and water, whatever the inpact mght be. So that's
how soci o -- soci oeconom cs deals with things |ike how

nmany jobs are going to be created. How nuch tax revenue

is going to be generated. How nany workers are going to

be comng into the area to work on this construction job.
That ki nd of thing.

MR. SINGH So the environnental justice
basically like you don't consider as a mnority conmunity
so we have to start (inaudible) fromthere where we have
to establish the facts we are the mnority comunity.

HEARI NG OFFI CER CELLI: That's soci oeconom cs.
Tomorrow is if we're getting into soci oeconom cs, then you
will want to establish whether there is a mnority or not.
That's soci oecononics. Now, that's all we do in
soci oeconomics. GCkay. So we don't tal k about whether
there's an air inpact. W've already dealt with air, or
bi ol ogy or anything. W' re just talking about what the
statistics are. If I'mnot doing a good job, | nean
pl ease. Let ne know. But that's what we expect for
t onor r ow.

And you shoul d read some of the soci oeconom cs
section of other PMPDs which are all on the Internet and
you can get a sense of what the Commttee is |istening

for, what we're | ooking for in socioeconomnics.
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M. Dighe, you had a question
MR. DIGHE: Yeah. W had a joined notion and
t hi nk you sai d (inaudible).
HEARI NG OFFI CER CELLI: Regretfully, the
Conmittee denies the nmotion in its entirety. And so the
notion is denied.

MR SINGH So in the norning you said the first

itemthat --

HEARI NG OFFI CER CELLI: ©Oh, M. Travis can appear
for you. |I'msorry. But, yes, that part is granted. M.
Travis's participation will be granted and he can

represent you. But other than that, the request for
translators and the request for a translated publication
into native | anguages is denied.

MR, SINGH  But ny understandi ng was once we
establish that we are mnority then we are going to take
an action on those two itens. If we're not able to
establish a mnority then no action would be taken for the
other two itens. That's what ny understanding was in the
morning fromM. Celli.

MR DI GHE: Because we believe that -- | mean
there's significant facts which clearly prove it's a
mnority community and staff is kind of ignoring it right
now. So |'m confused how can we make this notion. How

did you deny --
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HEARI NG OFFI CER CELLI: Okay. I'Il tell you what
the basis for the denial is. Renenber, we're granting the
notion as to M. Travis Mller

MR, SINGH:. But he's not available tomorrow. So
do you grant |ike the continuance second hearing?

HEARI NG OFFI CER CELLI: ©Ch, the notion to
conti nue?

MR. SINGH The second hearing. That is what
|'ve asked for, because M. Travis is not avail able.

HEARI NG OFFI CER CELLI: Oh, | see. No, we're not
going to do this because this is a noticed hearing. Al
of the parties are here. W have people flying out froml
don't know where but people are flying in to testify.
W're all ready to go. We will take the testinmony. Now,
so that is -- that nmotion is denied.

As to the motion with regard to interpreters and
translation of the docunents, that's purely an econonica
problem The State, we can't even have travel. There
just is no noney. So there is no budget for translators
to come in and translate witten documents into whatever
| anguages. Yes, thousands of pages.

MR. SINGH: So do | assune the burden has to be
taken by the mnorities instead of applicant in this
state.

HEARI NG OFFI CER CELLI: Can you state |ouder?
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MR SINGH This is a burden that the mnority
wi |l be carrying because you guys don't have the noney.
The applicant should take that burden and translate those
docurments so that --

HEARI NG OFFI CER CELLI: Let ne explain that in
constitutional terms, you know, if you go into crimna
court, you're looking at the loss of life and |iberty.

And that's a very high priority. And so they always are
entitled to an interpreter in crimnal court. But thisis
an adm nistrative hearing that's not put life, liberty, or
property at stake. And as such, there's just not nopney
for that sort of thing. It's just not a high enough
priority.

MR, SINGH But is there any rules, regulations
or legislation that deals like this is not being
addr essed?

HEARI NG OFFI CER CELLI: Is there a --

MR SINGH Is there code of conduct or the rules
of regulation of Legislature that this will not be
addressed |ike for exanple you have big -- (inaudible)
dictionary. Section so and so it says okay we can't
Ccross-exam ne our own witnesses on friendly cross-exam ne
We have established docunent which says that.

HEARI NG OFFI CER CELLI: Yes, | do.

MR SINGH Tell me what section would that be?
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HEARI NG OFFI CER CELLI: The section is 1203 of
Title 20 of the California Code of Regulations. Basically
says that the powers -- | amsorry. The powers in the
Chairman. Well, 1203(c). Al right. "The Presiding
nmenber" --

MR SINGH Are we on the record right now?

HEARI NG OFFI CER CELLI: Yes, we are. 1203
subsection (c) says that, "The Presiding nenber has the
power to regulate the conduct of the proceedings in the
hearings, including, but not limted to, disposing with
procedural requests, neeting or excluding evidence,
recei ving exhibits, designating the order of appearance,

t he persons maki ng oral coments or testinmony during the
hearings." So this comes under regul ating the conduct of
t he proceedings and that is the section 1203(c).

MR. SINGH So that goes back to again a sinple
problemthat the mnority is not established --

HEARI NG OFFI CER CELLI: No. What that says is
that. We ruled and the ruling is the notion is denied.
And if you don't understand, you mght want to talk to M.
Travis about that. But that's the ruling.

MR DIGHE: Can | put a statement on the record?

HEARI NG OFFI CER CELLI: Sure. Co ahead.

MR DIGHE: So it's like the mnority comunities

not a --
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HEARI NG OFFI CER CELLI: There's no fact right now
in the record other than allegations that this is a
mnority community. We're going to find out tonorrow

MR DICGHE: That's fine.

HEARI NG OFFI CER CELLI: Let's just assune that it
is amnority conmunity.

MR DIGHE: So now minority comunity is not able
to establish --

HEARI NG OFFI CER CELLI: A mnority conmmunity
is -- there are certain rules having to do with mnority
conmunities in terns of disparate inpacts. That neans
that you can't pollute nore on one group of people than
everyone else. Basically that's the idea. |If there isn't
anyt hing about mnority -- there's nothing in CEQA that
says minorities are entitled to transcripts in their
native | anguage or they're entitled to an interpreter.
That's --

MR. DIGHE: | understand. | just want to put it
so that the mnority community is not able to establish a
record, right, because of the lack of translators. | just
want to say that (inaudible) right.

HEARI NG OFFI CER CELLI: | amsorry. | didn't
hear sone of the words. He said sonme of the minority
conmunity is not capable of establishing a what?

MR DIGHE: A record.
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HEARI NG OFFI CER CELLI: A record

MR. DIGHE: Yeah, because of it's not going to
establish a record because of the |ack of -- because
(i naudi bl e) translators and our notion is getting denied,
right?

HEARI NG OFFI CER CELLI: The notion is denied.
You're here. You're representing Muntain House. W're
goi ng to hear your evidence tonorrow on the
soci oeconomics. So and we have Mountain House community
district here as well. And we're going to hear evidence
on what the nake up -- denographical nmake up is of
Mount ai n House

MR. DIGHE: Yes. But | think you expl ained that
to translate --

HEARI NG OFFI CER CELLI: Whoever is on the phone,
I"mgoing to ask you to please hold off until we're done
here. Co ahead.

MR DIGHE: So | think the nmotion clearly
expl ai ns the chal |l enges which we are facing.

HEARI NG OFFI CER CELLI: | understand. | wanted
to say --

MR DIGHE: |It's fine. | just want to put it on
the record that it's (inaudible)

HEARI NG OFFI CER CELLI: W regret --

MR DIGHE: Translators to establish a record.
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HEARI NG OFFI CER CELLI: I'msorry that we -- |
wi sh we could. | wish we could have translators. | wish
we coul d have everything published in every | anguage. W
just can't. So --

MR SINGH That is because California doesn't
have the funding. |Is that it?

HEARI NG OFFI CER CELLI: That's right. There is
no budget for translation. There is no budget for
interpreters for the California Energy Comi ssion
hearings. So that's our predicament. So understood that
it's difficult. Not only do we have the people with
English as a second | anguage as intervenors, we have
people with English as a second | anguage who were
wi t nesses. And we do our best to communi cate and nmake a
record. And hopefully in the end the right things
happens.

MR, DIGHE: Yes, | understand. (Inaudible) as
wel | but (inaudible) lot of statements during the
wor kshops and that we had a | ot of people that was in ny
conmunity with nultiple |anguages. And we just wi sh that
we had the capability of getting those translators so that
we coul d establish a record. And (inaudible) residents
and comuni cating is a challenge. (inaudible) and | tried
to get those translator into questions today. You nust

have seen. | tried ny best. But | wanted to -- | want to
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see if there was a chance. That's why we nmake notion.
But that's fine.

HEARI NG OFFI CER CELLI: | appreciate that. And
want you to appreciate also that we stood here and
listened to all of these Muntain House people say we're
opposed to the project. W are worried about -- we have
children. W are worried about air pollution. Al of
that came in. You know, the fact that nore people say
that, the information is the sane. And so | just -- if
your concern is that we're going to get nore of the same
information fromnmore people, | don't think -- 1 think
that's needl essly cunul ati ve.

MR. DIGHE: Not necessarily. Because | don't
think I did the justice in actually translating it nyself.
It is amazing the diverse finalized | anguages are there.
And | tried my best. And the nore and nore | talked to
people in the community, the nore and nore | realized how
little | know about the different |anguages. And a ot of
guestions. And | think (inaudible) should probably be
di versified questions instead of the same questions.
That's a fact.

HEARI NG OFFI CER CELLI: W are doi ng our best
with what we can.

MR. DIGHE: Appreciate it.

MR. SINGH |If you see the record, all the cards
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that came, the people that came here, 95 percent were
mnorities.

HEARI NG OFFI CER CELLI: Certainly they were
nostly Asian nanes. That's true. |1'Il give you that. So
t he sanpl e of people who showed up were nostly mnority
peopl e.

MR, SINGH Right.

HEARI NG OFFI CER CELLI: So with that, M. Sarvey
has a questi on.

MR. SARVEY: | amsorry. | have one nore
question. | polled all the parties and about M. Powers
testifying telephonically tonmorrow. Everyone was in
agreement, except for the applicant.

HEARI NG OFFI CER CELLI: We're going to allow him
to testify. But like | said, this is risky business
havi ng people testify by the phone. As you can hear
it's --

MR, SARVEY: | understand. | just wanted to make
sure it's all right.

MR. VWHEATLAND: M. Sarvey actually didn't quite
represent what | told him [I'mstill prepared to accept
M. Powers testinony by declaration without the need for
himto appear and waive all questions. | understand that
staff no | onger has any questions. And if there is no

friendly cross, there is no reason why his testinony
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cannot be accepted wi thout him having to appear

HEARI NG OFFI CER CELLI: Okay. And M. Powers is
testifying under what topic?

MR SARVEY: Alternatives.

HEARI NG OFFI CER CELLI: Alternatives. And so
essentially that neans that your testinony cones in.

MR. SARVEY: |'mgoing to have himon the phone.
If there's no cross or anything, then we'll be done. But
| want to go through the formality of it.

HEARI NG OFFI CER CELLI: If you talk to him
pl ease | et himknow that a | ot of these people call in and
they're on their speaker phones. W have no fidelity on
speaker phones. He needs to pick up the hand set and
actually talk through a hand set to get the best sound
that we can. And we are doing our best to accommopdate
this. But | just hope -- I'mnot going to have the techy
that | had here today. WMatt Dowell was here today. He
won't be in tomorrow. So |'mjust hoping, knock wood,

t hat WebEx wor ks properly.

MR, SARVEY: Well, 1'Il talk to M. Powers
tonight and 1'll talk to M. Wheatland in the norning and
we'll go fromthere

HEARI NG OFFI CER CELLI: Great. Thank you. And
M. Wheat| and had anot her question

MR. VWHEATLAND: M. Sal amy rem nded ne that |
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1 noved for adm ssion of our air quality exhibits but | did
2 not nove for the adm ssion of our public health w tnesses
3 and the two topics were conbined. So I'd like to nove
4 those at this time, if | could.
5 HEARI NG OFFI CER CELLI: What are those exhibits?
6 MR, VWHEATLAND: Under public health 1, 3, 4, 6,
7 11, 15, 37, 46, 61, and 62.
8 HEARI NG OFFI CER CELLI: The notion is to have
9 Exhibits 1, 3, 4, 6, 11, 15, 37, 46, 61 and 62 received

10 into the record.

11 I's there any objection fromstaff?

12 STAFF COUNSEL WLLIS: None.

13 HEARI NG OFFI CER CELLI: Any objection from
14 Sarvey?

15 MR. SARVEY: None.

16 HEARI NG OFFI CER CELLI: Any objection from

17 Mountai n House?

18 MR, GROOVER: None.

19 HEARI NG OFFI CER CELLI: Any objection from Di ghe?
20 MR. DIGHE: No.

21 HEARI NG OFFI CER CELLI: Any objection from Singh?
22 MR. SINGH  None.

23 HEARI NG OFFI CER CELLI: Any objection from

24 Si mpson?

25 MR. SIMPSON:  No obj ection.
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HEARI NG OFFI CER CELLI: Okay. Those exhibits are
now received into the record.

(Wher eupon the above-referenced exhibits

were admitted into evidence by the

Hearing O ficer.)

HEARI NG OFFI CER CELLI: And with that, 1'm going
to now hand over the nmeeting to Comm ssi oner Dougl as.

COW SSI ONER DQUGLAS: Thank you, M. Celli. 1'd
like to thank everybody for their hard work today, their
constructive focused and hel pful questions and hel pful to
the Conmittee. So we'll be adjourned today. And see you
all tonorrow.

(Thereupon the hearing recessed at 10:39 p.m)
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