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PROCEEDI NGS

3:04 p.m

PRESI DI NG MEMBER DOUGLAS: Wl cone to the PMPD
conference for the Presiding Menber's Proposed Deci sion on
t he Mari posa Energy Project.

The Commi ttee Menbers assigned to this case are
nmysel f, Karen Dougl as, as the Presiding Menber on this case.
To nmy left is our Hearing O ficer, Ken Celli. To ny right
is ny advisor, Galen Lenei, and to nmy far right is Eileen
Al en, who is serving as ny advisor on this case as well.

| would |ike to ask for introductions, beginning
wi th the applicant.

MR. WHEATLAND: Good afternoon, |I'm G egg
Wheatland; I"'mthe attorney for the applicant. And to ny
left is M. Chris Curry with D anmond Generati ng.

HEARI NG OFFI CER CELLI: GCkay. Now just a quick --
can you press your m c again.

MR. WHEATLAND: Now that's better, I'mon now.

HEARI NG OFFI CER CELLI: GCkay. Wuld you mnd just
saying it again for the benefit of the people on the phone.

MR. WHEATLAND: For the people on the phone I'm
Gregg Wieatland, I"'mthe attorney for the applicant. And to
my left is Chris Curry with D anond Cenerating.

PRESI DI NG MEMBER DOUG.AS: Thank you. And staff?

M5. WLLIS: Good afternoon. M nane is Kerry
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WIllis, I"'msenior staff counsel. And with ne is Craig
Hof f man, project manager.

PRESI DI NG MEMBER DOUG.AS: Thank you. Let's go
t hrough the intervenors who are here, beginning with
Mount ai n House.

MR. GROOVER: |'m Morgan G oover, the Comrunity
Services Director with Muntain House.

PRESI DI NG MEMBER DOUGLAS: Thank you.

MR WLSON. Andy WIlson, California Pilots
Associ ation, also known as Cal Pilots.

PRESI DI NG MEMBER DOUGLAS: Thank you.

M5. SOMVER:  April Sommer, counsel for intervenor
Rob Si nmpson.

PRESI DI NG MEMBER DOUG.AS: Thank you, Ms. Sonmer.

Are there any -- if nore parties cone, nore
i ntervenors cone, we'll introduce them when they cone in.
Are there any nenbers of federal -- are there any

parties who are on the phone?

(No response)

PRESI DI NG MEMBER DOUG.AS: Hearing none, are there
any representatives of federal governnment agencies here
t oday?

(No response)

PRESI DI NG MEMBER DOUGLAS: \What about the Bay Area
Air Quality Managenent District?

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 »h W N R O

(No response)

PRESI DI NG MEMBER DOUGLAS: |s there anyone here
from Al aneda, Contra Costa or San Joaquin County
depart ment s?

MR. FARRON: M nane is Celeste Farron, I"'mwth
the Board of Directors in Muntain House.

PRESI DI NG MEMBER DOUGLAS: Thank you.

Are there any other representatives of cities or
city departnents?

Al right. And Water Board, is there anyone from
t he Water Board?

(No response)

PRESI DI NG MEMBER DOUGLAS: All right. 1'd like to
i ntroduce the public adviser, Jennifer Jennings, who is in
the room and the deputy public adviser, Lynn Sadler who is
al so here, in the blue jacket.

And with that I'Il turn this over to the hearing
officer, M. Celli.

HEARI NG OFFI CER CELLI: Thank you. You all can
hear ne okay? People are nodding, good. Good afternoon
everyone.

| just wanted to check before | start ny remarks
with Ms. Sadler. Do we have, do we know who is on the phone
in terms of do we have any intervenors who are here now t hat

may have appeared by phone?
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MS. SADLER: Not that | know of.

HEARI NG OFFI CER CELLI: GCkay. As |I'm speaking and
| amlooking at the -- it |ooked |like we were call-in user
nunber three or sonething like that but | can't really tell.

But hopefully we won't need to nute the people on the
t el ephone.

| want to begin ny comments this norning, this
af t ernoon by thanki ng Mountain House Comrunity Service
District on hosting us, letting us sit at their normal place
where they do business. It's a beautiful place; | wsh we
had come before. This is really quite nice so thank you

Today the Presiding Menber's Proposed Deci sion,
which is a docunent | amgoing to hold up. | want to show
everybody. This is the Proposed Decision; it's a docunent
about two inches thick, 600-plus pages.

It was published on April 13, 2011. On that date
the Notice of Availability went out to a proof of service
Iist which noticed today's conference and the May 18, Energy
Comm ssi on Busi ness Meeti ng.

The Notice of Availability of the PMPD asked the
parties to file witten comments on April 28, 2011. Energy
Comm ssion staff filed coments on the PVMPD on April 27,
2011 and the applicant filed comments on the PMPD on Apri
28, 2011, as did Robert Sarvey and Raj esh D ghe, neither of

whom are here today but hopefully they' Il show up. Maybe
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they're just |ate.

None of the other parties have filed comments.
Actual ly, April Somrer, | received your comrents on behal f
of Robert Sinpson today. They were docketed with Dockets
but they went out to the proof of service apparently this
nmorning; is that correct?

M5. SOMVER:  Yeah.

HEARI NG OFFI CER CELLI: Ckay, thank you. So | am
not all of that up on your conments because we just got
them Oher than that are there any parties -- M. WIson,
did you file any comrents?

MR WLSON: No, | didn't at that time. But based
on the briefs that have been filed I'Il be nmaking sone
coment s based on those briefs.

HEARI NG OFFI CER CELLI: That's fine. The April 28
date was really a convenience to the Commttee. And
M. Goover, anything from Muuntain House?

MR, GROOVER:  No.

HEARI NG OFFI CER CELLI: Thank you.

HEARI NG OFFI CER CELLI: So | believe we have
received all of the comments fromthe parties so far. It
doesn't preclude other conments com ng in.

A word on the comments filed by M. Sarvey and
M. Dighe and | may have to say this again if and when they

show up. In both instances the conments were nore in the
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nat ure of argunent opposed to certain findings contained
within the PMPD or rebuttal arguments to testinony contai ned
in the evidentiary record.

These types of comments are not included in the
Draft Errata. Wiich rem nds ne: |adies and gentl enen, al
t he people who are here. Back where the public adviser is
standing in the corner is a stack of docunments. That is the
Draft Errata. So if you are interested in follow ng al ong
t hose are the suggested changes, edits and comments that we
have received fromthe applicant and staff.

So the Draft Errata lists those errors of fact
whi ch are unfortunate but seemingly inevitable. Wth every
PMPD we do, try as we can to try to catch all of the errors
soneti mes sone get through. So we are interested today in
any changes to conditions or errors of fact.

For exanple, let's just say there was a statenent
in the PMPD that says the tower height was 800 feet but the
true height according to the evidence was 80 feet. W would
want that error to be brought to our attention so we can
correct the record. So that's what we're tal king about with
regard to errata.

Wiile we are interested in all coments, only the
actual errors listed in the staff and the applicant's
comments have been incorporated into the Draft Errata so

far. Copies of which, as we said, were in the back of the
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room W will ask the parties to make comments on the Draft
Errata at this time so | amgoing to begin first with
appl i cant.

| am going to ask you, M. Weatl and, because |
did not see any -- you know, sometinmes you receive errata
fromboth the applicant and staff addressing the sanme issue
fromtwo different angles and I didn't see anything |ike
that this tinme. | don't know, did | get that wong?

MR. WHEATLAND: No, | think that's right. W have
reviewed the Errata that you have prepared and we are in
agreenent with all of the itenms on your errata sheet. W
don't have any further conments or corrections to that
errat a.

W do have three additional factual errors that
were listed in our comments on the PMPD that were not picked
up in the errata sheet and at the appropriate tinme we would
like to raise those three additional itens with you.

But as far as what is set forth here at this
point, we are in full agreenent.

HEARI NG OFFI CER CELLI: So what | am going to take
that to nean is that we faithfully got your errata in here
and you don't have any disagreenment with any of the staff's
errata as well.

MR WHEATLAND: That's correct.

HEARI NG OFFI CER CELLI: Ckay, thank you. Then
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what | think we mght want to do nowis just let's hear what
the three extra changes woul d be.

MR. WHEATLAND: Al right. If M. Ury cone
forward. OCh, he's way ahead of ne.

MR. URRY: |I'mDoug Ury. Three mnor corrections
in the Transm ssion Line Safety and Nui sance secti on.

HEARI NG OFFI CER CELLI: And go slow, |I'm grabbing
t he book as we speak. TLSN?

MR URRY: TLSN page one.

HEARI NG OFFI CER CELLI: Yes.

MR. URRY: Second paragraph, |ast sentence.

HEARI NG OFFI CER CELLI: The project swtchyard
wll?

MR. URRY: The project switchyard woul d be
designed and built by the project owner, instead of PGEE.
So it would be designed and built by the project owner
according to P&E gui delines on safety and field nanagenent.

HEARI NG OFFI CER CELLI: So basically I'm striking
P&E, the first nmention of PGE in that sentence only and
inserting, the project owner.

MR. URRY: Correct.

HEARI NG OFFI CER CELLI: GCkay. Any objection to
that, staff?

M5. WLLIS: W're confused. Wat page are you

on?
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HEARI NG OFFI CER CELLI: Page one of TLSN,
Transm ssion Line Safety and Nui sance.

M5. WLLIS: O the PMPD.

HEARI NG OFFI CER CELLI: The PMPD

M5. WLLIS: But not the applicant's conments.

HEARI NG OFFI CER CELLI: Correct. This is --

M5. WLLIS: GCkay. | thought they said they were
included in their conmments but just not picked up.

MR. WHEATLAND: They were included in our

coment s.

M5. WLLIS: Wat page is that?

MR. WHEATLAND: Page six of our comments.

M5. WLLIS: Ckay, thank you.

HEARI NG OFFI CER CELLI: That's right, | renenber
seeing this. | thought maybe | mssed it and put it in sone

ot her, maybe it was duplicating sonething from T TSE or
somet hi ng.

M5. WLLIS: No, we have no objection.

HEARI NG OFFI CER CELLI: Morgan G oover, any
obj ection on behal f of Muntain House?

MR GROOVER: Can | assune that that's constructed
and per the design and inspection of PG&E?

HEARI NG OFFI CER CELLI: It says: The project
switchyard will be designed and built by the project owner

according to P&E guidelines on safety and field nanagenent.
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MR. GROOVER: Yes, thank you. Then | have no
objections with that concurring response.

HEARI NG OFFI CER CELLI: M. WIson, you receive
t hat ?

MR. WLSON: No objection

HEARI NG OFFI CER CELLI: GCkay. And Ms. Sommer?

M5. SOMVER: No objecti on.

HEARI NG OFFI CER CELLI: Ckay, that's fine, thank
you. And then the next one.

MR. URRY: The next one is on page seven of our
comments. It's Hazardous Materials. Page two of Hazardous
Materials in the PMPD

HEARI NG OFFI CER CELLI: GCkay. |I'mthere.

MR. URRY: Under the heading Natural Gas.

HEARI NG OFFI CER CELLI: Yes.

MR. URRY: The first paragraph, second sentence.
The natural gas will be delivered by Pacific Gas and
Electric via a new 580 foot |ong eight inch pipeline rather
t han four inch.

HEARI NG OFFI CER CELLI: That's correct, | renmenber
seeing that as well, eight inch pipeline. And this was in
your original proposed changes, wasn't this?

MR. URRY: Correct.

MR. VWHEATLAND: Correct.

HEARI NG OFFI CER CELLI: So the parties should have
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11

al ready received that change as well. Thank you. And
| astly?

MR. URRY: Page nine of Hazardous Materials in the
PMPD.

HEARI NG OFFI CER CELLI: Ckay.

MR. URRY: Under Risk Mtigation.

HEARI NG OFFI CER CELLI: Yes.

MR. URRY: The first paragraph, |ast sentence.

HEARI NG OFFI CER CELLI: Yes.

MR. URRY: W propose that to read: MEP woul d use
19 percent aqueous anmonia solution stored in one stationary
10, 000 gal | on above-ground storage tank, with a maxi mumfill
guantity of 8,500 gallons to mnimze the potential for
overflow during filling.

HEARI NG OFFI CER CELLI: Ckay, let me nake sure |
have this right. MEP would use 19 percent aqueous amoni a
solution stored in one stationary 10,000 gall on above-ground
storage tank, with a maxi num capacity of 8,500 gall ons.

MR URRY: Wth a maxinmnumfill quantity of 8,500
gal | ons.

HEARI NG OFFI CER CELLI: Fill quantity, striking
the word, capacity?

MR. SARVEY: Correct.

HEARI NG OFFI CER CELLI: Wth a maxi mumfil

guantity of 8,500 gall ons.
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MR. URRY: To minimze the potential for overflow
during filling.

HEARI NG OFFI CER CELLI: To minim ze the potenti al
for overflow during filling?

MR. URRY: Correct.

HEARI NG OFFI CER CELLI: Thank you. And that
covers themall, that's all three of them

MR WHEATLAND: That's all three of them And
with those three changes the applicant is in conplete
concurrence with the PMPD as nodi fied by the Proposed
Errat a.

HEARI NG OFFI CER CELLI: Thank you.

The record should reflect -- welcone, M. Singh.
Wel conme back. How are you?

MR. SINGH. | am good.

HEARI NG OFFI CER CELLI: M. Singh just wal ked in.

So those three changes were all in the original
docunent of changes proposed by the applicant.

MR. URRY: Correct.

HEARI NG OFFI CER CELLI: Thank you very nuch for
those corrections. Anything we can do to make this a better
docunent. Wth that, staff, let's hear fromstaff with
regard to the Draft Errata.

M5. WLLIS: W only had two m nor changes. On

page ei ght and page nine of the applicant's proposed changes
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to -- it's nunber 14, which was the table Attachnment A
Going down. It's seventh where it says, Lubrication oil.
HEARI NG OFFI CER CELLI: Now are we --

M5. WLLISS W're on the Draft Errata.
HEARI NG OFFI CER CELLI: Now page 14 --
M5. WLLIS: Page eight, nunber 14.
HEARI NG OFFI CER CELLI: Gotcha.

M5. WLLIS: It's a table that goes two pages.

13

HEARI NG OFFI CER CELLI: Yes. 1I'mglad you raised

that. | had a question about this too, go ahead.
M5. WLLIS: Third fromthe bottomon the first,
on page eight where it says, Lubrication oil. The change

that they had says 3,240, it should be 3,200. And that's

straight out of the Supplenental Staff Assessnent. | think

it's just a typo.
HEARI NG OFFI CER CELLI: That was ny question.

Because these changes | think were going to cut fromthe SSA

into this docunent and so | wasn't sure how to attribute the

source of the changes.

M5. WLLIS: Right. Yeah. Al of these -- | went

t hrough the SSA and checked all of the changes. This one
was just, | think was just a typographical error under
Lubrication oil. Instead of -- it was changed from 400

gal lons to 3240 but it should be 3200.

MR. WHEATLAND: And we agree with that. That was
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our intent was to cut this fromthe SSA

HEARI NG OFFI CER CELLI: Thank you.

M5. WLLIS: And then on page nine is a simlar
type of change. |If you go three fromthe bottom three rows
fromthe bottomwhere it says, EPA protocol gases. The
nunber that it's changed to, 24 pounds, should be 25 pounds.

But ot herw se everything was -- | checked everything
agai nst the Supplenental Staff Assessnent.

HEARI NG OFFI CER CELLI: Ckay, on page nine, EPA
prot ocol gases, Calibration gases. And then what | showis
25 is stricken and it went up to 624 pounds.

M5. WLLIS: No, it should be 25,

MR WHEATLAND: And it shoul d be 25.

HEARI NG OFFI CER CELLI: Ckay.

M5. WLLIS: It should be 25 pounds.

HEARI NG OFFI CER CELLI: So we are inserting 25
pounds on page nine into the quantity columm across fromthe
EPA protocol gases.

M5. WLLIS: R ght.

HEARI NG OFFI CER CELLI: GCkay, thank you.

M5. WLLIS: And | did go through and check all of
the applicant's changes to the Supplenental Staff Assessnent
and they were all included in the Supplenmental Staff
Assessnent .

HEARI NG OFFI CER CELLI: So with these changes now
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you find the Errata acceptabl e?

M5. WLLIS: Yes, thank you. Thank you very nuch.

HEARI NG OFFI CER CELLI: Thank you. Mbrgan
Groover, did you have a chance to review on behal f of
Mount ai n House Community Services District the Errata and
have any questions or comments on it?

MR GROOVER  Yes and no.

HEARI NG OFFI CER CELLI: Ckay.

MR GROOVER Yes | reviewed it and no, | don't
have any questi ons.

HEARI NG OFFI CER CELLI: Thank you.

And now M. WIlson, did you have any comments on
the Draft Errata to the PWPD?

MR WLSON: Yes. And it involves where there's
mention of the aircraft at the airport and it doesn't
mention any jet traffic. So you added -- staff added --

HEARI NG OFFI CER CELLI: What page are we | ooking
at?

MR WLSON: -- a sentence --

HEARI NG OFFI CER CELLI: Is this under Traffic and
Transportation?

MR, WLSON: Yes.

HEARI NG OFFI CER CELLI: Traffic and
Transportation. It starts at page 22 of the Draft Errata.

At page 25 there's the discussion about the visual flight
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rul es.

MR WLSON: It's where the standard pattern
aircraft -- it nmentioned the types of aircraft and it left
off jet traffic. | guess it's not here. | don't know where

| sawit. Let's see. Al right, why don't --
HEARI NG OFFI CER CELLI: | think | have it.
MR, WLSON. Ckay.
HEARI NG OFFI CER CELLI: Page 24.
MR WLSON: Yes.

HEARI NG OFFI CER CELLI: Item 45, which the staff
proposes. "ltem 45, page 4, Paragraph 2, change to read as
follows:" The |last sentence is: "The Byron Airport, |ocated

2.7 mles northwest of the MEP site, is a small public
facility owned by Contra Costa County --"

MR WLSON: Ah, that's it.

HEARI NG OFFI CER CELLI: -- and is used for general
aircraft operations, flight training, skydiving, and
ultralight and glider operations.™

MR WLSON: But there is also jet traffic, which

it's the jet denonstration team And al so general aviation

aircraft.

HEARI NG OFFI CER CELLI: Ckay.

MR WLSON:. | don't know why they're trying to --
used for general -- okay, general aircraft air operations,

flight training, skydiving, ultralight and glider. But I
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woul d i ke -- because the jet teamwrks out of there and
they are currently building two nore hangers | would |ike
the words, jet traffic.

HEARI NG OFFI CER CELLI: So jet traffic isn't
general aircraft?

MR WLSON: It is but it's special

HEARI NG OFFI CER CELLI: Special, okay.

MR. WLSON: Because it is a jet denonstration
t eam

HEARI NG OFFI CER CELLI: Okay. First let nme ask
t he applicant whether you have any comrent on that addition?

MR. WHEATLAND: That addition is fine, we have no
obj ecti on.

HEARI NG OFFI CER CELLI: Anything fromstaff?

M5. WLLIS: No, that's fine.

HEARI NG OFFI CER CELLI: Any of the intervenors at
all have a problemw th the insertion of the word, jet?

Where | think we would do that, M. WIlson, is,
let's see. "And is used for general aircraft operations,
flight training, skydiving.” WelIl, we have "and ultralight
and glider operations.™

MR WLSON: | think we could say, genera
aircraft operations, including jet operations.

HEARI NG OFFI CER CELLI: | was going to put it

towards the end where it says, and ultralight.
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MR WLSON:. Al right, Sure.

HEARI NG OFFI CER CELLI: Make it ultralight, glider
and jet --

MR. WLSON: Operations.

HEARI NG OFFI CER CELLI: GCkay. And?

MR WLSON: And | have one nore. [It's not here
but we tal ked about it but | didn't brief it, so the fault
is mne. But when the termis used for the project manager
or -- the CEC project manager. Wen the applicant applies
or sends a letter to the FAAl would like that to be copied
to the airport manager, which is Keith Freitas. So anything
to do where the requirenents are for the applicant to
contact the FAA

HEARI NG OFFI CER CELLI: Is there in the Errata a
specific --

MR WLSON: Not in the Errata but in the PMPD.

HEARI NG OFFI CER CELLI: Ckay.

MR WLSON: So the way it's worded right nowis
the requirenment for the applicant is | believe it's 90 days
before the turbines are ruled, started up, then they are
required to send a notice to the FAA and request the NOTAM
be put on the charts. The NOTAM be marked on the charts.
And all I'masking is --

HEARI NG OFFI CER CELLI: The NOTAM

MR WLSON:. -- is --
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HEARI NG OFFI CER CELLI: Stay with me for a m nute.

MR. WLSON: Yeah, yeah.

HEARI NG OFFI CER CELLI: Isn't the NOTAM section in
the Errata or was that just M. Sarvey's conments?

MR WLSON: | think it was M. Sarvey's coments.

HEARI NG OFFI CER CELLI: But the NOTAM - -

MR, WLSON. That's right.

HEARI NG OFFI CER CELLI: Was there any Errata -- an
actual edit fromstaff or applicant with regard to the
NOTAM?

MR WLSON:  No.

HEARI NG OFFI CER CELLI: Al right. | think I'm
confusing that with the coments --

MR, WLSON: No, no.

HEARI NG OFFI CER CELLI: -- made by M. Sarvey.

MR, WLSON: Yeah. Al I'"'masking is that when
the applicant is required to notify the FAA or requests
fromthe FAA that the airport manager be copied. And the
ai rport manager for the Byron Airport is also the airport
manager for the Buchanan Airport.

HEARI NG OFFI CER CELLI: GCkay. Right now t he way
TRANS-8 reads is: "The project owner shall initiate the
following actions to ensure pilots are aware of the
project's location and potential hazards to aviation.”

MR. WHEATLAND: Hearing O ficer Celli, the
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clarification already provides the |anguage that M. WI son
is requesting. It says, within 30 days followi ng the start
of construction the project owner shall submt draft
| anguage for the letters of request to the FAA including
Nor Cal and Byron Airport to the CPMfor review and approval .
MR. WLSON:. Then Byron Airport, airport manager.
How is that? Because there is -- because there is sonebody
| ocated in the Byron Airport.

MR. WHEATLAND: We have no objection to saying the
Byron Airport nmanager.

HEARI NG OFFI CER CELLI: Staff, any objection?

M5. WLLIS: No, we wouldn't object to that.

HEARI NG OFFI CER CELLI: And M. Hoffman, aren't
you the CPM for this, for Mariposa? So | just want to nmake
sure that that's okay with you. W're basically saying
Byron Airport manager, inserting the word "manager™ in that
first paragraph of the verification of TRANS-8.

MR HOFFMAN:  We'll make sure that Keith Freitas

gets that.

HEARI NG OFFI CER CELLI: Anything else, M. WIson?

MR WLSON: No. Thank you very nuch, M. Hearing
Oficer.

HEARI NG OFFI CER CELLI: Thank you. Now |I'm going
to-- | wuwuld Iike to get back to -- M. Sarvey, wel cone.

MR. SARVEY: Thank you.
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HEARI NG OFFI CER CELLI: d ad you could meke it.

MR. SARVEY: M too.

HEARI NG OFFI CER CELLI: Wat we have done, just to
catch you up, is we have gone through the Errata. Applicant
| ooked at it and they said, that's what we were asking for.

and applicant | ooked at their Draft Errata and they said
that's what we want, we don't have a problemwth it. But
we actually added a couple of things that were in the
original filing of edits that we had omtted to actually put
in, there were three of those. But other than that, it's
everyt hing that you have seen

MR. SARVEY: Ckay.

HEARI NG OFFI CER CELLI: M. Goover had no issue
with the Draft Errata. M. WIson just nmade a suggesti on.

You weren't here. I'mgoing to read this again
because | wanted to explain why none of the things that you
suggested are in ny Draft Errata. Basically we said,

M. Sarvey and M. Dighe, in both instances the comments
were nore in the nature of argunment opposed to certain
findings contained within the PMPD or rebuttal argunents to
testinmony contained in the evidentiary records.

These types of comments are not included in the
Draft Errata. The Draft Errata lists those errors of fact
whi ch are, you know, the errors that we inevitably will have

inaPWD, |like for instance, if we said a road was 1, 000
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feet but it was really 100 feet, sonething |like that.

So | hope that's clear. | just wanted you to know
that we didn't ignore your comments. That they were
recei ved and consi der ed.

So with that what we are interested in know ng
right nowis if you have had a chance to |look at the Draft
Errata and if you have any comrents on the Draft Errata that
we have from applicant and staff so far?

MR. SARVEY: No, | haven't had a chance to | ook at

HEARI NG OFFI CER CELLI: There are extra copies --

MR. SARVEY: | will look at it over the course of
the hearing. | already got one fromthe public adviser,
thank you, and I'll take a look at it while we're having our

conversation

HEARI NG OFFI CER CELLI: I'Il cone back to you.

MR. SARVEY: Ckay.

HEARI NG OFFI CER CELLI: | was at Jass Singh.

M. Singh, have you had a chance to |look at the Draft
Errata?

MR SINGH | was looking into -- | was, you know,
trying to pull all the docunments on downl oading. So give ne
two mnutes and then | can nmake ny comments.

HEARI NG OFFI CER CELLI: Ckay. April Sommer,

woul d say having only just |looked at it really quickly, the
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comments that you submtted today, that they, like

M. Sarvey's and Dighe's, seemto be nore in the nature of
argunent than actual errata. But if | am wong about that
let me know. In terns of things |ike m splaced commas or
erroneous information that doesn't conport to the evidence.

M5. SOWER: Yeah. | did not receive this, |I'm
apparently not on the service list. |'mnot sure whether
that hasn't happened yet so | just had a chance to | ook
through it briefly.

But as far as the applicant's Errata. Changing
the -- this was under the Hazardous Materials page two. The
pi pe froman eight inch to a four inch

HEARI NG OFFI CER CELLI: No, it went the other way
around. It's a four inch -- that we had erroneously put in
as four but it's an eight inch pipe.

M5. SOMMVER: Ckay. That answered mny questi on.

| need a few nore mnutes to reviewit. Like |
said, I've just |ooked at it now but | don't have any
obj ections at this nonent.

HEARI NG OFFI CER CELLI: GCkay. Wth that then what
| would Iike to do, since nost of these are staff and
applicant's, is | wanted to address certain Cormittee
concerns with sone of the Errata so we can get an answer
per haps.

Staff, the Errata at page three, G eenhouse Gas
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Em ssions, strikes a |ot of |anguage. And | wanted to hear
fromstaff -- | wanted to first tell you what that was about
and then see what your position was and hear fromthe other
parties. What that section tal ks about and what the staff
is proposing to strike at page three are construction phase
gr eenhouse gas eni ssi ons.

The | anguage was inserted to try to bring current
t he | anguage that has been used since Avenal so that it
reflected the current state of the law. And it was trying
to deal with the different approaches that, say for
i nstance, the Bay Area Air Quality Managenent District had,
as opposed to South Coast Air Quality Managenent District's
approach to quantifying the greenhouse gases during
construction and sort of tagging that to the, to the overal
greenhouse gases. And M. Lenei had a big part to do with
that, so if |I'm saying something wong please junp in and
correct ne.

ADVI SOR LEMEI: That's generally the purpose of
the update. The original, the discussion in Avenal adopted
kind of draft approaches that had been proposed by staffs of
| think several airports and other, and other draft
gui dance. Sone of that draft gui dance has since becone
final and so it is an update in that regard.

HEARI NG OFFI CER CELLI: And it seened to ne that

since it was nostly policy or regulatory information, not
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factual. Because as | recall, staff's concern was that it
wasn't in the record, per se. But it |ooked like the sort
of thing we could take official notice of and | just wanted
to know if there was a deeper problemthan that.

M5. WLLIS: M understanding was that our staff
was just concerned that they didn't testify to it or know
about it being in the record. If M. Birdsall or M. Bems
have any contrary conments, if they are on the |ine.

HEARI NG OFFI CER CELLI: It |ooks -- M. Bems,
can see he is on the |line but he has got the headphone
synbol versus the tel ephone synbol, which I think nmeans he
can only hear but not speak unless he wants to get on the
phone in the next mnute or so. Is Brewster Birdsall on the
l'ine?

MR. BIRDSALL: H . Can you hear ne in the roonf
This is Brewster from Energy Conm ssion staff on air quality
and GHG

M5. WLLIS: Yes, Brewster, thank you. Do you
have any objection to including this | anguage? As M. Celli
just -- you heard M. Celli just point out that this is nore
of a policy discussion.

MR. BIRDSALL: | don't have objection in that ny
understanding of what's in the PMPD is generally correct.
was resistant to or | recommended that it be renoved from

the PMPD because in our Staff Assessnment we did not
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uniformy take notice of local air district recommendations
for criteria air pollutants or GHG Because as you know, as
the Energy Commi ssion is the | ead agency, the Energy

Commi ssion is available to nmake its own determ nati on and
its own threshold of significance as part of the record of
the testinony. And we have done that in the GHG section

wi thout relying on how the local air districts have been
provi di ng their reconmendati ons.

And because we have been maki ng and buil ding the
evi dence for our threshold of significance based on our
testinmony without relying on the local air district
gui dance, | thought it was appropriate to keep this
information out of the PMWPD. That's the whole of ny
direction here.

HEARI NG OFFI CER CELLI: M. Lenei, if you want to
ask M. Birdsall any questions about that, go ahead, GHGs in
the Air Quality section.

ADVI SOR LEMEI: Forgive ne, I'mflipping to the
appropriate section.

MR. BIRDSALL: I'msorry, the line is quite noisy
so it's difficult for me to understand what is being said.

ADVI SOR LEMEI: What is being said is that pages
are being flipped so it's not a whole ot of content. 1'll
speak up when | get to the right place, | apol ogize.

HEARI NG OFFI CER CELLI: We're in GIG
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ADVI SOR LEMEI: Right.

HEARI NG OFFI CER CELLI: And if you | ook at page 7
starting at, as noted above. It's the first full paragraph
on page seven. Starting on page seven it's the first ful
par agr aph on page seven and then it goes to page eight.

ADVI SOR LEMElI:  So | am now | ooki ng at the
section. And | did personally assist M. Celli in working
on this section. The concern that | had with the, with the
-- the concern -- |1 don't have the Staff Analysis in front
of me but ny recollection is that the Staff Analysis did
make reference to, to practices.

HEARI NG OFFI CER CELLI: There was sone reference
to practices but | don't have staff's assessnent either.

ADVI SOR LEMEI: | guess the, | guess the broader
issue is | understand that it is not routine and that the
Commi ssion is not, is not formally subject to air district
practices and that such practices aren't necessarily
routi nely referenced.

In this case operational inpacts or construction
GHG i npacts, CEQA analysis of GHG i npacts is itself kind of
an energing discipline and the Avenal decision acknow edged
that energing state of the |aw.

| think that the Commttee's sense was that to the
extent that the decision that we were | ooking to

acknow edged the emerging state of the law it was
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appropriate to update by reference, it was appropriate to
update by reference the current state of the | aw

Not to suggest that the Conm ssion were bound by
such approaches but to provide context for the, for the
notion that the current approach being taken was, was still
consistent with the, with the law and practices as they have
energed, not just as they were when Avenal was deci ded.

HEARI NG OFFI CER CELLI: D d you get all that,

M. Birdsall?

MR. BIRDSALL: | think I caught nost of that and I
guess |I'Il try to be brief.

The itenms that are identified in the PMPD are
generally dated from 2008 for the Air Resources Board, June
of 2010 for the Bay Area guidance and then 2008 Decenber for
Sout h Coast gui del i nes.

And the Governor's Ofice of Planning and
Research, the Governor's O fice of Planning and Research has
since 2008 adopted changes to the state CEQA guidelines to
make it rmuch nore clear on how | ead agencies woul d prepare
anal yses for GHG So sone of this information that is being
cited in the PVMPD predates the changes to the state's CEQA
gui delines that were adopted and becane effective in 2010.

So | just feel like there's this portion of the
PWD that is a little bit backwards-1ooking w thout needing

to be.
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HEARI NG OFFI CER CELLI: Ckay, well thank you,
M. Birdsall. Let's hear fromthe applicant on that.

MR. WHEATLAND: The applicant really has no
position on this issue. W don't object to the inclusion of
t he | anguage and we woul d not object to its renoval.

HEARI NG OFFI CER CELLI: Do any of the other
parti es have opi nion one way or the other about this? W'l
start when you can get to the m crophone, M. Sarvey, if you
have a position one way or the other on the proposed
| anguage to be stricken here in GHGs.

MR SARVEY: Well, | had a whol e other idea about
GHG but I"'mnot sure you're willing to entertain that so
"1l pass on it.

HEARI NG OFFI CER CELLI: GCkay, thank you.

M. G oover?

MR. GROOVER | have none.

HEARI NG OFFI CER CELLI: Okay. And then
M. WIson, did you have an opi nion one way or the other on
this subject?

MR WLSON: Not at this time. But because --
isn't it a fact that as the applicant continues through this
process he has to abide by the greenhouse gas | aws?

HEARI NG OFFI CER CELLI: Right.

MR WLSON: So --

HEARI NG OFFI CER CELLI: Just to be clear for the
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benefit of everybody, this section was designed to sort of
inventory the approaches to construction phase GHG
cal cul ati ons.

MR WLSON: So | have no objection

HEARI NG OFFI CER CELLI: Ckay, thank you. And then
M. Singh, | guess you woul d be next.

MR. SINGH. We have no objection at this tinmne.

HEARI NG OFFI CER CELLI: Thank you. Ms. Sonmer,
any conmment ?

M5. SOWER: Not at this tine.

HEARI NG OFFI CER CELLI: GCkay. W are going to go
off the record for a nonent.

(OFf the record at 3:43 p.m)

(On the record at 3:45 p.m)

HEARI NG OFFI CER CELLI: So we are back on the
record. Sorry for the interruption, everyone.

So M. Brewster, | nmean Birdsall, we just wanted
to know, the Commttee wanted to know whet her you actually
felt that any of this |anguage was erroneous in the proposed
| anguage?

MR BI RDSALL: You know, | don't think the PMPD is
erroneous. The information, however, was not in staff's
testinmony on it was not a basis for the foundation of our
concl usi on of significance or insignificance.

HEARI NG OFFI CER CELLI: Ckay, thank you very nuch.
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Thank you, staff, for presenting M. Birdsall for us.
kay, we'll take that one under advisenent.

The next question | had had to do with Errata page
seven. And when | say Errata |'mtal king about the Draft
Errata that we put out having to do with "The Operation

Security Plan shall include --. And t hen the new | anguage
was, and this was applicant's proposal:
"Background investigations shall be
restricted to determ ne the accuracy of

enpl oyee identity and enpl oynent history and

shal | be conducted in accordance with state

and federal |aws regarding security and

privacy."

And | just was wondering whet her that precluded a
crim nal background check? And ny question is addressed to
t he appli cant.

MR. WHEATLAND: Well it would not preclude a
crim nal background check if a private party is able to
undertake such a check under the current state |aws. |
can't tell you today whether state |law would permt the
project owner to do that. But if it's permtted by state
| aw then that would be part of our investigation.

HEARI NG OFFI CER CELLI: What about credit history?

MR. WHEATLAND: It is ny understanding that credit

history is not relevant to enploynment and there are specific
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state | aws that bar access to certain credit information
relating to enpl oynent conditions. So there may be sone
restrictions with respect to determning credit history of
an enpl oyee.

HEARI NG OFFI CER CELLI: The reason |I'masking is
it seemed to us to be a sort of a higher |level security
i ssue, the personnel at a power plant. And that in
accordance with state and federal |aws regardi ng security
and privacy we're satisfied that that enconpasses a crimna
check. See, it says "restricted to."

| woul d change the words "in accordance" to
sonmething to the effect of, to the extent legal or avail able
or sonething like that, under state and federal |aw.

MR. WHEATLAND: |'minformed that the |anguage
that we're discussing is already in Section 4. A so we added
that | anguage in 4.B just so that it conforned also to 4. A

HEARI NG OFFI CER CELLI: So it just mrrors?

MR. WHEATLAND: Mrrors the | anguage, yes.

HEARI NG OFFI CER CELLI: GCkay. The concern had to
do with the fact that the wording said "restricted to." In
other words, it's limting an enpl oynent check to nerely an
enpl oyee's identity and enpl oynent history. And we wanted
to make sure that that |anguage didn't preclude a crimnal
background check if possible.

MR. WHEATLAND: Well, then you could delete the
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words "be restricted" and say "shall determ ne the accuracy
of enployee identity and enpl oynment history and shall be
conducted in accordance."

HEARI NG OFFI CER CELLI: | don't know if that
sol ves the problem Because if we make it: "Background
i nvestigations shall determ ne the accuracy of enployee
identity and enploynent history" then it's sort of |limted
to the expressed terns.

MR. WHEATLAND:. One of the problens here | guess |
should nmention is that this, this category invol ves
enpl oyees, contractors and vendors. And certainly with
respect to enployees the project owner is going to be
conducting an extensive investigation of that, of that
enpl oyee.

But when it comes to contractors and/or vendors,
for exanpl e someone who m ght deliver a part to the project
site. It is much nore difficult to determ ne and woul d be
burdensone to undertake an extensive background
i nvestigation of a particular vendor that m ght be
delivering a part or mght be delivering bottled water.

HEARI NG OFFI CER CELLI: So we would want to limt
it to enpl oyees only.

MR. WHEATLAND: Yes, exactly. So if it was
limted, if it was limted to enployees. The applicant

certainly is intending to undertake an extensive
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i nvestigation of those individuals.

HEARI NG OFFI CER CELLI: Gkay. Background shall be
restricted to actually --

MR. WHEATLAND: That | anguage here is -- so we
can, we can suggest sonme target wordsmithing that -- we can
suggest sone | anguage for you.

HEARI NG OFFI CER CELLI: | would appreciate that.
W really just want to, we want to -- the balance we are
trying to strike is not requiring a crimnal background,
because that's a very anorphous area, you know. You can go
on the Internet these days and run every county in the state
and see if anybody shows up on their rolls. O you can hire
a private investigation conpany to really go digging. |It's
hard to say when you have done due diligence.

So what | would like to see is sone | anguage t hat
i ncl udes sonething nore than just a perm ssive | ook at the
crimnal but requires sonme sort of review of crimnal
background for an enpl oyee of the power plant.

HEARI NG OFFI CER CELLI: Ckay, we w |l suggest
that. And then, if | understand it, that it is all right to
have a | esser degree of scrutiny for vendors and
contractors.

HEARI NG OFFI CER CELLI: Oh yeah, absolutely.

Thank you, that solves that problem

The next question had to do with, | think we
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tal ked about this earlier with staff, at page eight and nine
of the Draft. What | cite to on page eight and nine is the
Attachnment A of Hazardous Materials proposed for use at the
Mari posa Energy Project. And we are citing to Exhibit 309,
page 4.4-33 through 4.4-34, which is where this came from

And | just wanted to make sure that these changes
t hat have cone in, because these were applicant's proposed
changes, reflected what's in the staff's suppl enenta
assessnent and isn't new information that | have to refer to
sonewhere else in the record.

M5. WLLIS: No, |I went through each and every
change and checked it off to the Supplenmental Staff
Assessnent on page 4.4-33. And they all matched up exactly
except the two that | proposed changes in.

HEARI NG OFFI CER CELLI: Thank you very nuch, that

clears that up

And then page 33 -- 13, rather. | was going to --
this is staff's proposal, "ltem nunber 19 on page 33, nunber
24, change to read as follows:" And it says: "Condition of

Certification BIO-16 will ensure inpacts to the CGol den Eagl e
fromconstruction and operation of the MEP bel ow the |evel
of significance.” Wich doesn't, isn't exactly a perfect
sent ence.

What | was going to suggest is if we left the word

"reduce” in but inserted the word "potential." Wuld that
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solve the problen? So it would read: Condition of
Certification BIO-16 will reduce potential inpacts to the
Gol den Eagl e fromconstruction and operation of the MEP
bel ow the | evel of significance.

M5. WLLIS: | don't see that as a problem

HEARI NG OFFI CER CELLI: So | think we'll go with
that. So the idea is, rather than putting the word "ensure"
we w il strike the word "ensure.” Instead of having
"reduce" as stricken we would | eave in the word "reduce."
And after the word "reduce" but before the word "inpacts”
insert the word "potential.” And | think that solves the
problem |Is that okay with everybody? Mountain House, any
problemw th that?

MR GROOVER: None.

HEARI NG OFFI CER CELLI: M. Sarvey, any probl enf?

MR. SARVEY: (Shook head.)

HEARI NG OFFI CER CELLI: He's shaking his head no.

MR. WLSON: No problem

HEARI NG OFFI CER CELLI: Thank you. M. WIson
says, no. M. Singh?

MR SINGH  No.

HEARI NG OFFI CER CELLI: No problem M. Somer?

M5. SOMVER: At page 32 there is -- there is no
problemw th that change, which is a simlar issue, nunber

14.
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HEARI NG OFFI CER CELLI: Let me get to that. |Is
that in the Errata?

M5. SOMVER: It's not but it's the sane change of
| anguage that you're tal king about right now It just
seened appropriate to talk about it.

HEARI NG OFFI CER CELLI: So in Bio, we're in Bio,

page 32.

M5. SOMVER:  Fourt een.

HEARI NG OFFI CER CELLI: Ckay.

M5. SOMVER: This is again -- the language is it
w |l ensure.

HEARI NG OFFI CER CELLI: Page 14.

M5. SOMVER:  Thirty-two, nunber 14.

HEARI NG OFFI CER CELLI: Got it. Itemnunber 14 is
actually finding of fact nunmber 14, okay. So what is the
change you're proposing, Ms. Sommer? Because Item 14 that |
have says, Condition of Certification. It should be
Condi tions of Certification, |I'mglad you caught that one.

M5. SOMVER: Perhaps |' m understanding incorrectly
then what the change is as far as the CGol den Eagle. Can you
just --

HEARI NG OFFI CER CELLI: What it was -- let nme read
it to you the way it was originally.

M5. SOMVER:  Ckay.

HEARI NG OFFI CER CELLI: It used to say, "Condition
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of Certification BIO-16 will reduce inpacts to the Gol den
Eagl e from construction and operation of the MEP bel ow t he
| evel of significance.™

And then the proposed new change fromstaff was to
strike the word "reduce” and put in the word "ensure.” And
nmy sense was they wanted to say that this BIO 16, Condition
of Certification BIO-16 will ensure that inpacts to the
Gol den Eagle will be reduced bel ow significance. But it
didn't nmake syntactical sense.

M5. SOMVER: | would then object to that. That
that's not a finding that this Board has the ability to
make. And | guess | was actually saying the exact opposite
on 14, that | have a problemw th the use of "ensure."

HEARI NG OFFI CER CELLI: Okay, but that's actually
a discretionary finding of the Commttee itself. So let ne
just say that you are wel conme to dissent and that's okay. |
nmean, everybody, the majority of people here don't agree
with a lot of the things that are being said in the PMPD
But essentially the Conmittee | ooks at the evidence, weighs
t he evidence, makes a discretionary finding. Wen the
Commttee makes its findings the findings are stated in
unequi vocal | anguage.

So they're finding that these conditions ensure
that these inpacts will be reduced to bel ow the | evel of

significance. That's not so nuch an erroneous thing as
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that's a position that you take in opposition to the
deci si on.

M5. SOWER: Well, | nean, as far as 14 that's
only a conclusion that, you know, the Fish and Wldlife
Service can nake. You're tal king about endangered speci es.

That you will be able to ensure that there will not be
significant inpacts. So that's --

HEARI NG OFFI CER CELLI: Actually that is our job.

That's what the California Energy Conmm ssion does with
regard to within the site of the power plant. So we do work
with the CDFG and we work with USFWS but we do have to nake
t hese findings under CEQA and that's what these conditions
are for.

M5. SOMVER:  Ckay.

HEARI NG OFFI CER CELLI: Your objection --

M5. SOMVER: M objection is on the record.

HEARI NG OFFI CER CELLI: The objection is noted,

t hank you. Applicant, anything on that?

MR. WHEATLAND: No obj ecti on.

HEARI NG OFFI CER CELLI: GCkay, thank you.

Last one. Page 19 of the Errata. The only change
| woul d nake on page 19 on the top paragraph, which is the
second sort of half of Item 33 under, | think, Wbrker
Safety. It says, the last sentence says: "Also, Condition

of Certification LAND-1 woul d ensure no additional |oss of
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agricultural land will occur.™ This is proposed | anguage
fromstaff.

What | would do is just to change it to be nore
declaratory is to make it: Condition of Certification LAND 1
ensures no additional |oss of agricultural land will occur.

And that's just to take it out of the subjunctive case.

M5. WLLIS: That's fine, thank you.

HEARI NG OFFI CER CELLI: GCkay. And then | had a
simlar change on page 27, which is -- if you look at the
very top of 27, which cuts into an existing paragraph that
staff was proposing. Wich we would accept, it's just that
it says: "Condition of Certification SOCIO1 is proposed to
ensure paynent of fees to these districts.” And | would
change it to read: Condition of Certification SOCIO1 will
ensure paynent of fees to these districts.

Ckay, any question with that? Any intervenors?

MR. SINGH. | have a question.

HEARI NG OFFI CER CELLI: Gkay, M. Singh, go ahead,
pl ease. And speak into the mc.

MR. SINGH. So on this particular, page 51 --
sorry, no sorry, page 26, Section 51.

HEARI NG OFFI CER CELLI: Correct.

MR SINGH |I'mnot sure if we can nake it part of
the comrent or provide you the feedback. That the total

area being 7,280 square feet of occupied, and for which the
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mtigation amount given is a total $2,621.

Now, our conclusions is we have four schools. And
| have a docunent here which | can send you. And that gives
us a total of 46.5 acres of |and on which these schools are
being built. This is Vicklund School, Bethany and Questa.
Plus we have Lanmersville, which is on 20 acres square feet.

Now how this works out -- So |I'mnot sure on what
basis this calculation is taken.

HEARI NG OFFI CER CELLI: Let's ask the applicant.
|"mgoing to ask the applicant and staff.

MR, SINGH:  Sure.

HEARI NG OFFI CER CELLI: Because this should cone
from-- let me just say that the error that they are
pointing out is that in witing the PMPD we omtted the
condition altogether, although |I renmenber seeing it so |
knew it exited at the time the evidentiary hearing record
was opened.

W omtted the condition and the verification
because we came in w thout any conditions at all in the PWPD
for Socio. And what | wanted to know is -- because | don't
recall this actually being litigated in the evidentiary
hearing. | could be wong. Let ne defer to applicant on
t his one.

MR. WHEATLAND: Well it's ny understandi ng that

t he paynment of these fees is a routine part of the siting
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process. Cenerally the way it works is the school district
sends us a bill or assessnent and we pay it. |In fact, in
this case they have already sent us the assessnent and the
anount has al ready been paid to the school district.

HEARI NG OFFI CER CELLI: Was it the $2, 6217

MR. WHEATLAND: Chris, do you know how much was
t he anmount that they billed us?

MR. CURRY: They only charged us four cents per
square foot. It's 7400 square feet so sonewhere around $276
that they asked for. That check is working its way through
our accounting departnent right now and I'll send that out
next week.

HEARI NG OFFI CER CELLI: GCkay. But that nunber is
determ ned by whon?

MR. CURRY: That nunber was determnmi ned by the
Mount ai n House Education -- the Muntain House ESD. | was
working with M. Jeffrey Potter of Muntain House ESD

HEARI NG OFFI CER CELLI: GCkay. So M. Singh --

MR SINGH Now, Mountain House ESD is the school
which is within one mles. And in it we have four schools.

Now are they only collecting the data for 2,000 or we are
al so collecting what exists as of today? That's nore
important. When you mitigate what exists as of today should
be mti gat ed.

HEARI NG OFFI CER CELLI: There is actually, this is
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pursuant to a statute. There is a code section that
requi res and sets out what the cal culation is.

MR. WHEATLAND: Right. And this assessnent is
with respect to the school district in which the facility is
| ocated. The facility is not |located in the Muntain House
Community Services District nor in San Joaquin County so
there was not going to be a paynent to San Joaqui n County
school districts.

HEARI NG OFFI CER CELLI: | see.

M5. WLLIS: This exact |anguage is on the
Suppl emental Staff Assessnent 4.8-8. So it isn't any new
| anguage or any changes, it was in there since the
begi nni ng.

HEARI NG OFFI CER CELLI: That's right.

MR. SARVEY: And Jass, you just get the pollution,
not the noney.

MR. SINGH Yeah, that's true. So now, you know,
| really want to figure it out first of all, you know. \What
is the main purpose and agenda of today's neeting?

HEARI NG OFFI CER CELLI: Let nme --

MR. SINGH. You know, so everyone -- if we can
educate so that we drive the things fromthere.

HEARI NG OFFI CER CELLI: Yes. So I'mglad you
asked. Today, see we have already had all of our

evidentiary hearings. | see many famliar faces that are
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here today so | know that you participated in that. And
peopl e on the phone for that matter. And the purpose of the
evidentiary hearing was to take evidence on all matters that
were in dispute with regard to the siting of the Mariposa
Energy Project.

And in the end after we heard all of the evidence
the Presiding Menber's Proposed Decision was issued on Apri
13. And what it contains are all of the decisions of the
Presiding Menber of the Commttee, essentially.

And so what we are here to do today is to nmake
sure, for instance, we put out an Errata to make sure that
we don't have these glaring errors, factual errors, m stakes
that the parties have caught that they are telling us now,
you know. |If we dropped a comma or overstated a nunber or
sonething |like that, so we can nmake that correction in the
record.

The ot her opportunity today is when we're finished
doing this, which is really pretty quickly, we give the
public an opportunity to conment on the Presiding Menber's

Proposed Decision. So that's what we're, that's the purpose

of today.
MR SINGH And that includes the intervenor also?
HEARI NG OFFI CER CELLI: Absolutely. That's what
we're doing right now That's why I'm asking, |'m asking

poi nted questions with regard to the Errata that we have
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al ready received.

Do you renenber, we sent out the notice that said
we wanted your conments on the 28th? Because the comments
that we did received, we only received conments from
M. Sarvey, M. Dighe, applicant and staff. And then |later
M. Sinpson's attorney submtted sone today. That's what we
are responding to at this tine.

MR. SINGH. So basically this mtigation anount of
2,000, which will go to MSESD, which is not part of MHCSD
It would be MHESD, El enentary School District, which is not
in this area, which is outside the boundary of here. And
there are four other schools which will be getting all the
pollution, they are not getting mtigated. As of today --

HEARI NG OFFI CER CELLI: No, actually that is not a
true statenent because in witing the PMPD, all of the
em ssions are mtigated, and that's the decision. But your
guestion is, who is getting the noney. And apparently the
nmoney is going to the district that the site, the power
plant is sited in.

So since it's not sited, if the power plant were
sited in Muntain House then the Muntain House School
District would be the recipient.

MR SINGH | see.

HEARI NG OFFI CER CELLI: But it is by |aw, by

statute, it goes to the school district where the site, that
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the plant is located in.

MR. SINGH. But then we put into socioeconom cs
and EJ, that gives us an area of six mles radius and in six
mles we fall in. So I think then this section should not
be part of Soci oeconom cs, in Environnmental Justice.

HEARI NG OFFI CER CELLI: No, it's alaw. It's a
poi nted statute that speaks just to -- is this under the
Education Code, | think it is?

M5. WLLIS: Yes. Actually if you |ook right
bel ow where it says, applicant proposes, nunmber 53. It's
Educati on Code Section 17620.

HEARI NG OFFI CER CELLI: 17620.

M5. WLLIS: It doesn't have anything to do with
the six mle radius; it's a specific, it's specific to the
Educati on Code.

MR. SINGH. So now Education Code that you're
referring, does it fall under Soci oecononics and EJ?

HEARI NG OFFI CER CELLI: No.

MR. SINGH No. So now then this particular
section, why it was witten under Soci oeconom cs and EJ?
That's my questi on.

HEARI NG OFFI CER CELLI: That's --

M5. WLLIS: It did fall under -- the way we
di vi ded up our sections, our technical sections, inpacts on

education, housing and such fall under the Soci oeconom cs
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section. This is a condition that is based on the Education
Code sol ely, though

MR SINGH Okay. So if it falls under
Soci oeconom cs, as you said, then the six mles of radius
shoul d be consi der ed.

M5. WLLIS: It's not.

HEARI NG OFFI CER CELLI: No.

M5. WLLIS: No, it's --

HEARI NG OFFI CER CELLI: It's limted by the | aw
M5. WLLIS: It's a law not our staff's analysis.
HEARI NG OFFI CER CELLI: It's not a CEQA anal ysis.

There's a law that says, if you are going to build in a
school district you nmust pay fees according to a grid.

MR SINGH Then | think we should nove this
section sonewhere el se. Because what's happening here is
you are telling us, hey, MHCSD and everybody -- it's a
per ception being created that we are paying you mtigation
anount of 2,000-plus, chiller, and you guys just cool down.

So what |'msaying, this is a perception that is being
created. So that perception should be correctly being
created and this section should be noved to sonewhere el se
and not should not be in Socioeconom cs and EJ.

HEARI NG OFFI CER CELLI: Have you had a chance to
read the --

MR SINGH Yes, | did.
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HEARI NG OFFI CER CELLI: Because in the first
paragraph it explains what's covered under Soci oecononics
and including things such as taxes, property taxes, |ocal
finances, et cetera. And that's why it's gernmane to
soci oeconom cs, because it's local finances. 1t's |ocal
taxes, essentially, it's an assessnent that runs with the
parcel. It's actually with the project, not with the |and.

MR SINGH Is it a parcel or it's a built-out
area?

HEARI NG OFFI CER CELLI: It's the project.

MR. SINGH No, | neant to say, the school area
when you take, is it a built-out area or it's a parcel? Can

you ask the applicant this question?

HEARI NG OFFI CER CELLI: | don't have a copy of the
evi dence -- Education Code right now He wants to know
whet her the --

MR. WHEATLAND: | think he's asking, the school

i npact fee, which is paid to the school district under state
law, is calculated on the square footage of the buil dings
t hat are constructed on the site.

MR. SINGH Al of the parcel

MR, VWHEATLAND: Yes.

HEARI NG OFFI CER CELLI: As opposed to the whole
par cel

MR. VWHEATLAND: Yes, it's not assessed on the
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basis of the size of the parcel, it's based on the size of
t he buil di ngs, occupied buildings that are constructed on
the site.

MR GROOVER. If | may interject.

HEARI NG OFFI CER CELLI: Pl ease.

MR. GROOVER. For M. Singh. The site nmeans the
Mari posa site, not the school district site.

MR SINGH  Sure, sure.

HEARI NG OFFI CER CELLI: Ckay, thank you for that
clarification. So with that, that was the -- so | was just
basically, the only change that | was addressing, M. Singh,
had to do with just the syntax of the sentence. Changing it
fromsort of the future tense to the present tense.

So that really covers all of the comments that the
Commttee had with regard to the Errata.

Hello, M. Lanb. Nice to see you again. So |
have M. Sarvey, | have M. Lanb and M. Singh.

And | think, Ms. Sommer, you al so asked to sort of
take a nonment to | ook and see if there was anything with
regard to the Errata that you wanted to conment on and t hat
was probably a good 10, 15 m nutes ago.

So let me start with M. Sarvey, any coments on
the Draft Errata, sir?

MR SARVEY: Just that | would have |iked to have

it before our neeting, maybe yesterday woul d have been good
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or the day before.

And | totally dislike the way you' ve got the PWMPD
nunmber ed here.

HEARI NG OFFI CER CELLI: The page nunbers?

MR. SARVEY: The page nunbers. They're just

really hard to deal with. It was the sane with the Staff
Assessnent. It's really difficult to comrent on sonething
right.

HEARI NG OFFI CER CELLI: That is actually, that's a
valid conplaint. This is sonething that's sort of new that
came out of the ARRA cases. W used to do our pagination so
if you were in Socioeconomcs it would be section 4. 1-
what ever page nunber. And we're not doing that anynore; we
want to go back to it. | do acknow edge the confusion of
havi ng several page ones. There's at |east 22 page ones in
here so that's a valid conpl aint.

Any further concerns with the Draft Errata,

M. Sarvey?

MR. SARVEY: No. | just had one nore condition
wanted to comment on that | failed to comment on in ny
comments and that's Wrker Safety-6.

HEARI NG OFFI CER CELLI: Is that in the Errata or
in the --

MR, SARVEY: No.

HEARI NG OFFI CER CELLI: -- PMPD?
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MR. SARVEY: It's in the PWD. W rker Safety-6
The verifications at |east five days prior to the start of
commerci al operations the project owner shall provide
docunent ati on of the paynent descri bed above to the CPM

| would think the nost dangerous tine for this
project will be during construction so --

HEARI NG OFFI CER CELLI: | want to just say for
ever ybody.

MR, SARVEY: Sure.

HEARI NG OFFI CER CELLI: Wrker Safety-6 reads as
fol | ows:

"The project owner shall provide the

$70, 000 paynent to the Tracy Fire Departnent

prior to the start of commercial operation.

This funding shall fully conpensate Tracy

Fire Departnent for any services it my be

called to provide the project over the life

of the project.”

And did you have a comment on that?

MR. SARVEY: | would just say that the noney
shoul d be surrendered before the start of construction. The
construction is going to be the nost dangerous tine. But,
you know, if the applicant has an objection to it then
forget it but I would just recomend that.

HEARI NG OFFI CER CELLI: Does applicant have a
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conment .

MR. WHEATLAND: Yeah. M. Curry had a
conversation with the fire departnment on this issue and |
would like to ask himto relate his discussions with them

MR. CURRY: W had tal ked about the timng of the

paynent. And | think it was actually in the e-mail that you

m ght have seen in the last -- it was the hearing or the
wor kshop, | can't renenber. But we had agreed in that e-
mai |, or rather the offer and acceptance, that the paynent

woul d be rendered prior to comrercial operation.

HEARI NG OFFI CER CELLI: So it sounds |ike an
agreenent between the parties.

Anything further on the Draft?

MR. SARVEY: No, nothing else, thank you,

M. Celli.

HEARI NG OFFI CER CELLI: Thank you. Now let's hear
fromthe Muntain House Comrunity Services District, which
is M. Lanb and M. G oover.

MR. GROOVER: Not hi ng.

HEARI NG OFFI CER CELLI: Thank you.

And then M. Singh, did you have coments on the

Draft Errata?

Wi ch, by the way, | have -- does everyone here,
do we all have a copy? | have col or copies here if anyone
in the Conmttee needs one. | have sone extra copies if we
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run out.

M. Singh, any comment on the Draft Errata?

MR SINGH  Not yet.

HEARI NG OFFI CER CELLI: Okay. Ms. Sommer?

M5. SOMVER: Let's see. And we're on page eight.

Can you just confirmwhere all these changes are?

HEARI NG OFFI CER CELLI: Yes.

M5. SOMVER: Are these just errors or?

HEARI NG OFFI CER CELLI: Wat |'m going to read
you, it's Exhibit 301, page 4.4-33 to 4.4-34. Now that's
interesting, let me take a | ook at that. Because why are we
havi ng those kinds -- oh, I'msorry, because Exhibit 301 was
the staff's suppl enental analysis and they did their
pagi nation the old fashioned way with the sections. So that
is the cite for that information.

And then correct ne if I'mwong but | got
confirmation a little while ago fromstaff that the
information that was contained in the table did conme from
the Exhibit 301 and is accurately reflected in Exhibit 301.

I's that correct?

M5. WLLIS: Correct. The change that the
appl i cant was proposing with the two nodifications that I
had is correct.

HEARI NG OFFI CER CELLI: Thank you. So in other

words, it didn't cone from sonewhere else in the record, it
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cane fromthat same docunent. W apparently just got it
wrong when we put it in the PMPD

M5. SOMVER: And then on page 11 and 12. The
change for "Undeterm ned” to "Yes.” |I'mjust alittle
confused on it. Those are still -- all seemto be pending
issues with the ESA and the Cean Water Act. Wy that would
be a yes instead of undeterm ned?

HEARI NG OFFI CER CELLI: Those all are staff's
proposed changes. On page 11, fol ks, we're tal king about,
it says: Item 18, staff proposes, page 29, Table 2, change
to read as follows:

It's a Biological Resources Table 2, Conpliance
with Federal, state and Local LORS table. The headings are
Appl i cabl e LORS, Federal and then further down State. And
then there's a columm that says, In Conpliance and then the
next colum there's a Discussion.

Initially there were three itens under the Federal
LORS that in the Conpliance colum said Undeterm ned and the
remai nder said "Yes." And staff proposed to strike the
words "Undetermined" in all instances and enter the word
"Yes." And | amgoing to let the staff explain why.

M5. WLLIS: Let me -- I"'msorry. On the March 7
hearing the biology staff, Sara Keeler, actually testified
to these changes; that she had determ ned that these areas

were in conmpliance. This is just updating the table.
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HEARI NG OFFI CER CELLI: So --

M5. WLLIS: It just wasn't updated according to
the oral testinony.

HEARI NG OFFI CER CELLI: Okay. So in order to
conformto proof, essentially, you made that change. | just
wanted to make sure that the change -- was there any nore to
it than the testinony of the biology expert for staff?

M5. WLLIS: It's our staff biology expert's
opinion that these areas are in conpliance. And she just
wanted to nmake sure that she had -- she stated that on the
record during her oral testinony and then we just wanted to
make sure that this change was included in the PMPD

HEARI NG OFFI CER CELLI: Thank you. So does that
clear that up for you, Ms. Sommer?

M5. SOMVER: Yeah. It just seens a little bit in
contradiction to the discussion on each of them which is
saying that permt and certification is pending. That's ny
confusion on that.

HEARI NG OFFI CER CELLI: So if | may, because this
is how !l would reconcile this in nmy mnd is that the staff's
expert testified that they found that there was no non-
conpliance or that the undeterm ned status of the expert was
that they were in conpliance. Notw thstanding the fact that
apparently there's permts that are still pending and not

permtted yet.
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M5. WLLIS: That's correct. The staff had worked
closely with US Fish and Wldlife Service staff and with the
California Departnent of Fish and Gane staff. And even
t hough final copies of their opinions were not avail able at
the tine they were, it was clear in their mnd that they
woul d be in conpliance. So that was our staff's opinion
during the testinony.

HEARI NG OFFI CER CELLI: Very clear. |Is that clear
enough for you, M. Sommer?

MR. SARVEY: | would agree with Ms. Somrer. This
stuff is undetermined. | don't think the PVMPD should say
that they're in conpliance until these particular permts
are granted.

HEARI NG OFFI CER CELLI: Well let's renmenber what
we're tal king about here. Now this is staff's testinony.

MR, SARVEY: | understand.

HEARI NG OFFI CER CELLI: Ckay.

MR. SARVEY: This is the PWPD

HEARI NG OFFI CER CELLI: Right. But, | nean, it's
staff's --

MR SARVEY: | understand what the staff's
position is but I'mtalking about this is the PMPD. And
you're telling people they' ve got these permts and they
don't.

HEARI NG OFFI CER CELLI: Oh, | don't know that
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that's what it says.

MR. SARVEY: It says, in conpliance. It won't be
in conpliance until the agency grants a permt and at that
stage you could say it's in conpliance. But right now, to
be determ ned | ater naybe or sonething. But in conpliance,
yes. No, that's no correct.

HEARI NG OFFI CER CELLI: Well it says -- okay.

"The USACE is currently drafting the CWA

404 aut horization to construct the project

under Nationwi de Permt #12, but the permt

cannot be issued to Mariposa Energy until

Section 7 ESA consultation is finished ;(i.e.

Bi ol ogi cal Opinion sent to the USACE)."

So that is a pending procedural.

MR. SARVEY: Ckay, "pending” | would admt woul d
be okay but "yes" no. Because this is Section 404 of the
Clean Water Act. |If they don't have the permt how can you
say yes it's in conpliance, it's not, in the PMPD.

In their testinony sure they can have that opinion
but the PWD is the final word. And they don't have any of
these permts so | wuld say it's pending, you know, if you
want to be accurate. |If it doesn't matter it doesn't matter
but, I nean, when | look at it and I'mreading it, | |ook at
t he, okay, applicable LORS. That inplies that they have the

permt but they don't.
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HEARI NG OFFI CER CELLI: GCkay. So was that your
concern as well, M. Sommer?

M5, SOWER:  Yes, yes.

HEARI NG OFFI CER CELLI: Did M. Sarvey adequately
represent your position?

M5. SOMVER: Yeah. | nean, particularly, you
know, if you |l ook at the first one, you know. Cannot be
i ssued until consultation is finished. The results of that
consultation, it's not a done deal. And saying yes it's in
conpl i ance, you know, inplies that.

HEARI NG OFFI CER CELLI: Understood. | get what
you' re saying, | understand what you and M. Sarvey are
explaining. And what | think the distinction is that what
you have is a pending permt process still in proceeding
essentially and yet you have staff's static opinion now that
it passes nuster and that it's in conpliance. But your view
isuntil the permt is issued it can't be in conpliance.

M. Sarvey, go ahead.

MR. SARVEY: Do we have -- and this may be off the
subj ect but do we have an update on the biol ogical opinion
yet?

HEARI NG OFFI CER CELLI: | don't know, |et's hear
fromstaff.

M5. WLLIS: | just asked M. Hoffrman and he said

probably m d-May. But we have been waiting a long tinme for
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US Fish and Wldlife staff to have the tine.

HEARI NG OFFI CER CELLI: M d-May. So thank you for
that. Anything further besides that, M. Somer?

M5. SOMVER:  No.

HEARI NG OFFI CER CELLI: GCkay. And M. Singh, did

we hear fromyou or not? O you had no further conment on

the Draft.

MR, SINGH  No.

HEARI NG OFFI CER CELLI: GCkay, thank you.

kay. Wth that, |adies and gentlenen, the PWMPD
and the Errata will be before the full Conm ssion at the

Busi ness Meeting on Wednesday, May 18th. W w Il receive
comments through May 13th. And | want to acknow edge that
today is Cnco de Mayo, it's May 5th.

The reason we do this, though, is because -- and
it's a service to us. I|I'mgrateful, M. Sarvey, M. Somer
and M. Dighe who isn't here today and applicant and staff
are providing these a little earlier because it gives us a
junp. It lets us perfect the docunent to the best that we
can and that's what we're about.

So if there is nothing further then I think we
woul d open it up to public coment. But let nme just ask all
of the parties if there was anything further starting, |'1I
start with the staff and work ny day down.

M5. WLLIS: W have nothing further, thank you.
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HEARI NG OFFI CER CELLI: Thank you. Anyone from
Mount ai n House Conmunity Services District?

MR. LAMB. | have a process question.

HEARI NG OFFI CER CELLI: Yes.

MR LAMB: The determ nation not to use reclained
wat er was mai nly because it wasn't financially feasible, is
nmy under st andi ng.

HEARI NG OFFI CER CELLI: M recollection, |I'm not
| ooking right at it, but it was nore than just financial.

It was also there were sone hurdles out there with regard to
things like oil pipelines.

MR LAMB: | understand.

HEARI NG OFFI CER CELLI: And cows and things |ike
t hat .

MR LAMB:. So | don't see anything in here or
hadn't heard anything that would condition themto -- the
guestion is, if they go for a permt in the future to turn
this into a baseload plant will there be a new revi ew of
that criteria?

HEARI NG OFFI CER CELLI: Oh, yes.

MR LAMB: That's what | wonder. So it's not |ike
it has to happen now, it would happen at that tinmne.

HEARI NG OFFI CER CELLI: That's correct. And there
is nothing, nothing to preclude the applicant to go into

recycled water in the future if it becones avail abl e and
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feasible. And they would cone in with an anendnent and nake
the request and really the CPM woul d take care of that, the
Conmpl i ance Proj ect Manager.

MR. LAMB:. What I'minterested in is essentially
having the project condition to say that in the event that
recl ai med wat er becones practical or financially feasible
that you'll use reclainmed water. And that way it avoids
problems with fights over BBID wanting to have -- using well
wat er because they want to sell the water.

HEARI NG OFFI CER CELLI: Right.

MR. LAMB. \Wen the state is saying, you should
use reclainmed water. So | guess |I'mlooking for that kind
of condition and | don't see that.

HEARI NG OFFI CER CELLI: You know why? That's
actually contained in the PMPD

MR LAMB: It is? | didn't see it, | was |ooking
for it.

HEARI NG OFFI CER CELLI: I'Il bring it to your
attention. Because basically what the Comrittee says is
because there is a zero net use of water ultimtely that
there woul d be no condition. Because there is no use there
is no inpact. And that was why the Conmttee said, okay,
we're not going to venture forward and start making
conditions in the absence of inpacts.

MR. LAMB. Ckay. And is it strictly the
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Comm ssions to make sure there are no inpacts?

HEARI NG OFFI CER CELLI: That's the CEQA anal ysis.

MR. LAMB. Ckay. And that's nore or |ess your
job. As long as you mtigate the inpacts then you have done
your j ob.

HEARI NG OFFI CER CELLI: Right. 1It's analogous to
an ElIR

MR, LAMB: Ckay.

HEARI NG OFFI CER CELLI: | think you m ght be
i nvol ves in those yoursel ves.

MR LAMB: Yes.

HEARI NG OFFI CER CELLI: And so basically you
ei ther have a negative declaration or a mtigated neg-dec.
And essentially the PMPD is |ike a mtigated neg-dec that
says, okay, these are the identified inpacts and with this
mtigation it would be a mtigated neg-dec, essentially.

MR. LAMB: Thank you, | appreciate the answer.

HEARI NG OFFI CER CELLI: Sure. M. Goover,
anyt hing? M. Sarvey?

MR. SARVEY: Yeah. 1In the PWPD it inplies that
the reason that this project is needed is that this project
has a contract with PG&E.

And what | want to raise here is that the PWPD
does not deal with the issue of the fact that this

particular contract is under a rehearing request that's

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 M W N L O

63

supported by DRA.

Now what happens to this house of cards if that
contract fails? |If the PUC ultimately decides that contract
is not valid and they cancel it? Now that changes the
picture in your PMPD conpletely. And | would Iike to know
what, what the PMPD has in it. | haven't read anything that
deals with that possible contingency.

HEARI NG OFFI CER CELLI: The cancellation of the
PPA.

MR. SARVEY: That possible contingency. Because
the PPA is under a request for rehearing. Like |l said, it's
a rehearing request that's backed by DRA, it's a pretty
strong conmpany. | think naybe the PMPD m ght want to
i nclude sonmething to deal with that issue.

HEARI NG OFFI CER CELLI: 1'mgoing to, I"'mgoing to
ask the applicant to respond to that question because what
woul d be the effect, fromthe applicant's point of view of
a -- did you say a cancellation of the PPA?

MR. SARVEY: It could get cancelled, it could --
there's many things that coul d happen. Modified, cancell ed,
it could be reheard. There's a lot of things that could
happen in the rehearing request.

MR. WHEATLAND: Well first of all it isn't subject
to an application for rehearing at the California Public

Utilities Comm ssion. The period for an application for
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rehearing is past.

There is a petition for nodification that is
currently pending but that's a discretionary petition. The
Comm ssion has the discretion whether or not to grant that
petition and as of this date they have not.

M. Sarvey was a party to the original decision
that granted the PPA. He was the one that stipul ated that
the project was needed and he was supporting the PPA at that
time. Yes you were, Bob.

MR. SARVEY: First of all |1 wasn't a party, CARE
was the party.

MR VWHEATLAND: CARE was a party.

MR. SARVEY: | was their expert --

MR WHEATLAND: Wtness in that, in that
proceedi ng, that's correct.

MR. SARVEY: | was their expert witness so | don't
have any position on that at all, that's CARE s position,
nunmber one.

HEARI NG OFFI CER CELLI: But | did want to, | want
to cut in just because -- we'll give you a chance to
respond, let's listen to the applicant.

MR. WHEATLAND: And now CARE is one of the parties
that is seeking a petition for nodification in violation of
the settl enent agreenent that they entered into.

If the PUC were to grant the petition for
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nodi fication that would initiate a new hearing process but
woul d not necessarily nean that the contract woul d be
changed or negated in any way. It would sinply be an
addi ti onal hearing.

But whether or not the PUC eventually acts with
respect to this PPA in any nmanner, the applicant is taking
care to put evidence in this evidentiary record to show t hat
there are inportant public benefits and needs resulting from
this contract, fromthis project. And we have tal ked about
those. W have tal ked about the flexibility, the support of
renewabl e resources, the support of |local |oad. W put al
this information into the record. So whether or not the PUC
may act, we believe there is an independent evidentiary
basis for the Conm ssion to conclude that this project
shoul d be licensed.

HEARI NG OFFI CER CELLI: M. Sarvey, anything?

MR. SARVEY: Well first of all he's totally
m scharacterized the settlenent agreenment. He wasn't a
party to it so | understand he doesn't know what it is. But
the settl enent agreenent was that PGE was supposed to cone
forth with 1,543 negawatts and they went over it with the
Cakl ey project. So there's sone serious issues here and |
know the PUC is working this out.

But there's several areas in the PWD that rely on

this contract. For the No Project alternative; for the
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staff's entire testinony why the project is needed is
because it has a contract with PG&E.
HEARI NG OFFI CER CELLI: It does figure prom nently

because the Committee was relying on the determ nation of

t he CPUC.

MR. SARVEY: Exactly.

HEARI NG OFFI CER CELLI: Wiich we are going to
need. Because we are not supposed to -- | nean, basically
our regs will say not to.

MR, SARVEY: | understand.

HEARI NG OFFI CER CELLI: So you're right about
that. But what the -- | do want to respond to your question

which is, what's going to be, what would be the outconeg,
let's say, if this thing is nullified or canceled or
what ever | anguage is used. And what | would say is that we
have -- | knowit's a little artificial but we have the
record that we have and, you know, it's got a start and a
finish. And that is our universe is the record. And the
state of the record is there's a PPA
MR. SARVEY: Well ny concern is that the PWMPD
woul d no | onger be factual if the contract got cancell ed.
HEARI NG OFFI CER CELLI: W run that risk, not just
inthis regard but in many others, you know. And dependi ng
on things in the future changes, new contingencies and

things |like that.
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The beauty of the system if | may, is that we
don't just grant a license and wal k away. W actually --
and in this case you have a CPM who actually used to be the
PM on this case.

And | don't nmean to throw a lot of letters around,
folks. W have a project manager who is designated now to
beconme the conpliance project manager. W have a conpliance
program after the project is certified whereby we nmake sure
that all of the conditions are adhered to. And so things
will come up in the conpliance context after certification
and | suppose sonething like that will come up then.

Good to see you, M. Dighe.

MR DIGHE: It just stuck. The database was down.

HEARI NG OFFI CER CELLI: I'msorry. W covered a
| ot of ground. |Is there anything you would |ike to say
about the Draft Errata that we put out.

MR DIGHE: Actually I was wondering if we could
di scuss, are we planning to discuss outside the draft sone
poi nts which are not specifically nentioned?

HEARI NG OFFI CER CELLI: GCkay, so -- Ch, | see what
you -- okay. First, the reason we're here is because we are
aski ng people to coment on the proposed Errata and any
changes there.

MR DI GHE: Yes.

HEARI NG OFFI CER CELLI: Did you have any? Because
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| did receive -- Ch, | had a comment on that earlier; |et
me, let ne.

MR. DIGHE: Yes, do you want to respond to ny
comment s?

HEARI NG OFFI CER CELLI: Yes. 1'mgoing to read
this because it's easier than having to think it through
agai n.

M. Dighe, this was true not just of you but of,
you know, M. Sarvey and others, M. Sinpson' s coments.
Your comments were nore in the nature of argunent opposed to
certain findings contained in the PMPD or rebuttal argunents
to testinony contained in the evidentiary record.

And t hese types of comments were not included in
the Errata because they were nore essentially dissent. You
di sagree with the decision of the PMPD. But what we're
really interested in in the Draft Errata are errors of fact.

The exanple | used is if the stack height is 80 feet but we
accidently said, 800 feet.

MR DI GHE: Sure.

HEARI NG OFFI CER CELLI: We're | ooking for those
kinds of things. W have received your briefs. W pretty
much know at this tine everybody's position, all the
intervenors, the staff and applicant's position on
everyt hi ng because everybody submtted a brief. Atinely

brief at that, which was nice. So we understand the
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positions.

And when the decision conmes down and the deci sion
is made, decisions -- you know, for every decision that is
made you have got one person who is real happy and one
person who i s unhappy about that decision, whichever the
deci sion may be.

But we have received your briefs, we have received
comments fromyou in particular, which mrrored what you
said in your brief.

And on the 18th is an opportunity again to go
before the full Conm ssion and nake your positions known to
the full Comm ssion. Because they have to adopt this PMPD.

This isn't etched in stone. The Conmi ssion has to
adopt this decision.

MR DIGHE: Sure. On, if I may, can | make one

comment ?

HEARI NG OFFI CER CELLI: Yes.

MR, DIGHE: Just to exactly the point which you
just nmentioned. | have two things specifically nmentioned

around the Alternatives, and | did nmention. Because that
t he PMPD deci si on consider the non-natural gas pipeline
al ternative.

HEARI NG OFFI CER CELLI: Right.

MR DIGHE: | believe it just said that other

options were not efficient.
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HEARI NG OFFI CER CELLI: It was actually with
regard to -- so for instance |ike solar. Solar and w nd or
nongas-fired technol ogy was not a superior, not even
equi val ent technology in this case. Because the purpose,
the stated objective of this Mariposa Energy Project was to
produce fast-ranpi ng qui ck-start power to handl e the
intermttency of renewabl e, non-gas sources of energy, w nd,
solar, et cetera.

MR. DIGHE: But did that statenment in the PMPD is
again an argunent. It is not true that we don't have an
alternative to the current suggested Mariposa project, which
is in the application process. | didn't see a factual proof
t hat because, | nmean, this is a technol ogically advanci ng
time where a |lot of innovative strategi es have been
considered. | feel, | expected sone kind of a concrete
anal ysis where we all will convinced. Just to |let you know.

So that's one part of it.

And the second is. And | believe |I suggested
sonmet hing around a practical approach to this 200 negawatt
energy production, energy production need right now |
still feel it is inconplete so that's ny one conment to
t hat .

My second comment was around, specifically around
the need itself. | heard in the PVWPD that CEQA and | think

there are a ot of laws which say it's not needed to be -- |
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think Sarvey, M. Sarvey al so nentioned about that.

But | still want to get a concrete as well as a --
| amnot so certain that it's a public need so | don't want
to go back and forth around that. So | believe that's -- |
think it's pretty -- | think it's argunentative currently in
the PMPD al so the fact. | nean, it's not -- | don't see a

fact that we need this power plant.

HEARI NG OFFI CER CELLI: [I'mgoing to, | wonder if
the -- go ahead and finish and then the Commi ssioner may
want to --

MR DIGHE: The thirdis -- | think that the third

is the land. The site on which this power plant is proposed
is interesting and I wondered what were the details on that.
And currently | don't see another good, good, good PMPD
statenent saying that this is the best |location right now
for a 200 negawatt power plant.

HEARI NG OFFI CER CELLI: Ckay.

MR DIGHE: | see a |lot of argunents around,
around the legal stand. | don't see, | don't see a concrete
fact right now And because the County in which it is being
proposed as well has, has said it on the record, we are
going for this power plant for financial reasons. And |
think ny brief has clearly identified that specific
statenent. And they also said, we don't want comrunity

benefits. So the conmunity benefits, whatever we receive,
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are taken but we still will go ahead. And so there's a | ot
of interesting stuff.

They're still getting the benefit, they're stil
getting the power plant and they' re getting everything what
they need on the financial benefit. But a |ot of
requi renents around is this power plant needed and all.
really expected PMPD to strongly give an answer to that and
| didn't see anything.

PRESI DI NG MEMBER DOUGLAS: So, M. Dighe, I wanted
to speak to that question and not the narrow one of need
anal ysis the way the Energy Comm ssion used to do, but your
br oader question of why not photovoltaic, why not rooftops,
why not wi nd, why not |arge-scale solar panels.

You see us cone in here and we're siting power
pl ants and you don't have much opportunity to see the
broader set of work that the Energy Conm ssion does. So,
for exanple, last year we permtted about 4,000 negawatts of
| arge-scale solar. So we see solar thernmal as it's here,
it'"s now, it's a huge potential.

We see drops in the price of photovoltaic
technol ogy that really nmake us | ook forward, not only | ook
forward but believe that we are here today; that
photovoltaic is increasingly able to conpete economcally
wi th natural gas.

We've got, we are really fortunate in California
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to have trenmendous renewabl e energy resources. Fromwnd to
the best solar in the world to trenendous geot her nal
resources, the potential for wave energy. And we have al so
got this huge innovation engine, not only in Silicon Vall ey,
al though certainly in Silicon Valley, but San Diego and in
Sacranento and many ot her parts of the Bay Area and the
state, Los Angel es.

So | hear what you're saying. Wat you' re saying
is correct, that the technology is changing fast. The
Energy Conmmi ssion is doing everything we can to support this
change and to inplenent the state's climate law. So, for
exanple, siting solar thermal plants, pushing research and
devel opnment depl oynment prograns throughout the state, not
only in electricity but also in the fuels and transportation
sector. And that's actually a push point that m ght bring
us to nore demand for electricity not | ess as people nove to
el ectric vehicles.

So | say all of this just to tell you that it is
not that we don't have these goals. It's not that they are
not a reality because they are. They're here.

And we have got a 12,000 negawatt distributive
generation goal, that's your rooftop solar. |It's a huge
goal. It's alot of electricity that we are currently
trying to find a way to devel op t hrough photovoltaic or

t hrough ot her distributed generation.
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| think what | want to try to help you understand
is that all of these different technol ogi es have their
advant ages and their disadvantages, so to speak. So when
you think about running a systemand trying to make sure
that you have the ability to turn on the |ights whenever you
want to, and if you work in a manufacturing facility or if
you work in a data center, you know, that you've got the
power when you need it.

And so as we think about changing the system
integrating the distributive generation, making sure you
have power not only when the wi nd bl ows but also when it
isn't, and it's making everything fit together. This |oad
followi ng and this peaking capability that this kind of
plant will have we think is still inmportant. And there may
be a day when we have storage or we have very sophisticated
demand response and those are potential alternatives on the
hori zon that can work with natural gas peaking facilities.

But | think what | wanted to do is sort of help
you -- to help conmunicate that. It's not, we are not
sitting here saying gas is the only way but we see this
plant as potentially fitting in in the broader schene of
many different things that are com ng together and hopefully
changing in the electricity system

So that would be ny response if you were to say,

why not photovoltaic? You know, we're doing photovoltaic.
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Wiy not wind? W're doing wind. Wy not |arge-scale solar?
Fi ve thousand negawatts permtted |last year. |It's just
that this state uses a lot of electricity.

MR DIGHE: Can | add one statenent? Wy this
site? | mean, why this specific? | nmean, | understand you
do this but why can't you just get this 200 negawatt away
frommy residential comunity? | knowit may sound really
just -- we will, sure we will decrease the demand by havi ng
sol ar over here. You know what |'m saying? | nean, just
get it out of this commnity, | nean. Because when all of
us bought these hones, | nean -- | think they're here. W
are this close and | see your hand.

HEARI NG OFFI CER CELLI: | just want to speak to
that in terms of how we operate as the California Energy
Comm ssion. W don't tell people where to put a power
plant. An applicant cones in and says, we'd like to apply
for a license for a power plant. And they are going to tel
us where they want to put it and then we decide whether it's
an environnental |y appropriate place for a power plant.

| wanted to get back to your original question
t hough because you nentioned that there were certain places,
need and things like that, in the PMPD that didn't have that
punch and didn't have certainty for you. And | wanted to --
the reason | wanted to take that on is because that's a

| egal standard.
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When you go, when you serve on jury duty and you
go in there to crimnal court the standard is beyond a
reasonabl e doubt. And if you cannot find this person guilty
beyond a reasonabl e doubt that person wal ks out the door a
free man because the standard is beyond a reasonabl e doubt.

And there are other |egal standards, clear and convincing
and various standards over the years that have evol ved.

But we use the preponderance standard; we're an
adm ni strative hearing. And preponderance basically neans
we' re bal ancing and the side that has the nmore convincing
force wins. And there may be hardly any evidence one way or
the other but it's the one that, it's the side that the
Comm ttee finds nore convincing that w ns.

And sonetines it isn't all black and white,
convincing and clear; sonetinmes it's nushy. But the
Comm ttee has to nmake a determ nati on based on the evidence.

Can't | ook outside the evidence, has to |look in the record.
So that is why there are probably parts in the PMPD t hat
don't necessarily conformto your ideals of what a decision
shoul d contain. And | hope that makes that clear.

So I"'mgoing to nove on now, | think. Have we, |
was at M. WIlson. Go ahead, M. WIson.

MR WLSON: No comments at this tine.

HEARI NG OFFI CER CELLI: Thank you.

MR WLSON:. So | pass the m crophone.
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HEARI NG OFFI CER CELLI: Thank you for your
participation in all this. M. Singh.

MR. SINGH Can we nmake general comments or --

HEARI NG OFFI CER CELLI: Sure.

MR. SINGH. -- do we have to be specific?

HEARI NG OFFI CER CELLI: This is your.

MR. SINGH Well, before we started this hearing
on the first day of my interaction with the entire Conmttee
Menbers here | went and told ny wife, the decision has been
made and what we are doing is we are just conpleting the
formalities of CEC. And not only that, some of our, you
know, the intervenors also we discussed. And but we still
went ahead.

And, you know, | was giving a very | arge thought
the tinme we have spent, you know. | was not able to fully
devote ny tine to ny conmttee in terns of being a director
of MHCSD. And | spent alnobst |like three nonths totally
hovering the things on ny head in CEC that this power plant
is stopped.

Now t he systemis broke, M. Celli. These are ny
internal comments. And | hope your system shoul d be
improved. How it is broken? 1t's broken, for exanple, the
energy need anal ysis not being done. It's so inportant.

Thi nk about what happens. Mariposa put $250 million in

buil ding this plant and they recover back this noney from
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the taxpayers. Now how it get taxed into. [It's like, you
know, you build the infrastructure and the public is there
to pay, either through the taxes or through the speci al
taxes added on to the electricity bill. So the ratepayer in
sonmehow directly or indirectly pay for this infrastructure.
Now second systemthe way it is broken is that
logically, I"'mpretty much sure, you know, nost of you
M. Lenmei, M. (sic) Douglas, M. Celli, you guys have
master's degree and naybe PhD degree. And you have seen the
system a whol e.
Li ke when you do a EJ anal ysis you depend on US
Census data. Now in the US Census data which is taken in

2000 and there is no new US Census data. And it is

avai lable now It is a conplete US Census data. And you
can look into -- instead of zip code you look into -- | see
the command you nmention. [If we typing 95391 there are many

other cities, zip code falls into that. But if you really
go to 2010 Census data it will tell you especially on
Mount ai n House how much is the popul ati on.

And t he snapshot, | showed it to you on New York
Times. It exactly maps. New York Tinmes in real time they
nonitor the data. And the census for Muntain House --

HEARI NG OFFI CER CELLI: Wit a mnute, the New
York Times was -- okay, | mght be getting confused. There

was Exhibit 801 which was a picture of a map and it showed
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the little dots and it was househol ds.

MR. SINGH Right. Very nuch

HEARI NG OFFI CER CELLI: But it included Tracy, it
wasn't just Mountain House.

MR. SINGH. Yeah, that's fine. No, | am com ng
back to that.

HEARI NG OFFI CER CELLI: So you're not talking
about that?

MR. SINGH |I'mtal king about that.

HEARI NG OFFI CER CELLI: GCh, you are tal king about
that, the nap.

MR. SINGH. That data in real tinme they track and
then we | ook into 2010 Census data, which is conplete for
California, especially for San Joaquin and Mountain House.

It clearly shows very close nunbers to what | showed the
pi cture, which was not taken into consideration.

So, you know, |ooking at your background, there is
a rational decision. You know, as an effort there is a hole
in the system The hole in the systemis this ten year
period. Now, are you going to reforn? Can sonmebody, one of
you can go and add those things. |If US Census data is not
avai l able what is a parallel site we should go to and access
that data to --

HEARI NG OFFI CER CELLI: Did you read that section?

| know you read the section, we tal ked about it. | thought
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that the Commttee did the best thing it could do under the
ci rcunstances i s say, okay, the census wasn't ready at the
cl ose of the record. However, the Conmttee found that

t here was enough evi dence presented by you and M. Dighe
that okay, it's close enough, we'll call it a mnority.
Because why not, you know. 1In the big picture that was
probably | think the best thing to be done and the right
deci si on to nmake.

MR SINGH R ght. So nowlet ne add on to this.

Now consider that fact. |If this has been considered right
fromthe beginning of the hearing or right fromwhen the
application has been filed for --

HEARI NG OFFI CER CELLI: You understand t hough --

MR. SINGH -- the power plant.

HEARI NG OFFI CER CELLI: | just want to be clear
that staff, unfortunately staff isn't a private party, they
are state workers. They are stuck with the |aws as they
read now, the guidelines as they read now. And we took
pl enty of testinony where they said, yeah, we knowit's a
2000 census and this is 2010, but the | aw says we have to
rely on the census and therefore we're stuck with the 2000
census because we didn't have the 2010.

MR SINGH | agree with you, M. Celli. But the
thing is, you are the educator, you are the body to the

governor, to the state and to the federal. You nmake the
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changes of the |aw before the public spend their tons of
time. You know what, all these intervenors. They have
risked their jobs, they have risked their businesses to
provi de those feedbacks.

HEARI NG OFFI CER CELLI: And we took that into
consi deration and made a finding that Muntai n House was
probably a mnority and therefore treated it as a proven
fact that Mountain House was a mnority comrunity.

MR. SINGH Right. Now think about if you could
have affected as a mnority right fromthe begi nning when
the application was filed.

HEARI NG OFFI CER CELLI: W can't do that.

MR SINGH. Was your --

HEARI NG OFFI CER CELLI: Because, | nean, this may
sound like a formality but we have, the PMPD has to be based
only, solely on the evidentiary record. The evidentiary
record didn't happen -- | don't renenber the date but it was

in 2009 when the AFC cane in. And there's changes, you

know.

MR SINGH  Yeah.

HEARI NG OFFI CER CELLI: There's data adequacy and
things. It's a long process.

MR SINGH M only, ny only feedback to you
people is, when you find a hole in the systemdon't use that

hole for the corruption. This is very inportant. You fix
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that hole, you know, how this hole doesn't appear. | want
to see CEC going back, say okay. Wen this application is
filed and then we don't have the data available is there any
paral l el sources we can go and conclude whether it's a
mnority and falls in the EJ, let's do a EJ connecti on.

| renmenber when we were starting this hearing and
there was a comment that we have not established a fact that
we are a EJ community. W will find the fact after we go
through this commttee. So think about how this case would
be taken if it had been declared initially that's it's a EJ
community and how it will be taken care.

Anyway, | am putting my conments. | know there
are a lot of reasons and justice can be given logically to
comments that others. And we can win in our logic to
convi nce each other, but can we convince our system the
systemthat is carrying the hole.

The third comment | want to make is that there is
a big hole, there is a big hole when all these anal yses are
bei ng conducted through the applicant noney. The direct
supply of noney fromthe applicant, to those anal ysts who
does the analysis and who are the independent consultants,
hose anal yses shoul d be done through CEC. The noney shoul d
be paid by CEC. And they can advise to applicant, |ook at,
this is the noney we have spent. And you guys go and hire

t hose i ndependent peopl e.
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They have millions of dollars, deep pockets, maybe
probably billions of dollars. And let nme tell you system
You getting billions, it's OJ. Sinpson right?

HEARI NG OFFI CER CELLI: | just have to --

MR. SINGH. He nade so many crines

HEARI NG OFFI CER CELLI: | just have to nmention one
thing. W alnost didn't get to cone here today and | am not
kidding. There is a, Governor Brown put a stop on state
travel and we alnost did this by WebEx from the Energy
Comm ssi on on the phone because we don't have the noney to
get from Sacranento to Muntai n House

MR, SINGH | think you haven't heard ny comment.

The comment is, let us say applicant hired nmany i ndependent
consultants to do the analysis for various things.

HEARI NG OFFI CER CELLI: Oh, | understand, you're
saying there's a conflict of interest, essentially.

MR. SINGH: A conflict of interest cone directly
here because I amthe boss, you know. Wen | pay sonebody
and he shows ne the data, the data doesn't | ook good, | say,
can you do better on this data to keep ne happy.

MR. WHEATLAND: |'mgoing to just -- | would like
to interject here for one mnute.

MR SINGH  No.

HEARI NG OFFI CER CELLI: | wunderstand your

obj ecti on.
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MR SINGH Inamnute we will listen to you,
M. Mari posa.

HEARI NG OFFI CER CELLI: Let nme get to you,

M. Weatl| and, | understand what you're saying. But | have
the feeling, M. Singh, being a man of integrity, that if
your boss canme to you and said, fudge the nunbers, you
probably woul dn't do that.

MR. WHEATLAND: But the reality of it too is, |
nmust add, is the applicant paid the Conmm ssion $250,000 in
licensing fees at the outset of this application to provide
the Comm ssion with noney to go out an hire the outside
consul tants that woul d be necessary to support the staff's
anal ysis. That's exactly what happened.

PRESI DI NG MEMBER DOUGLAS: Yes, let's talk through
t his.

MR. SINGH Let nme conplete all nmy conments.

HEARI NG OFFI CER CELLI: We'Ill get to you.

MR. SINGH. Then of course you have the tine to
address it.

HEARI NG OFFI CER CELLI: W're working on it.

MR. SINGH. So now the noney, which is of course a
conflict of interest when applicant is directly paying to
this i ndependent consultant. Now cone on our side of the
table. Do you think we can pay hundreds of thousand

dol lars, these intervenors, to basically hire those experts
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and get the study done and di sprove those studies? W don't
have that much power.

Now yes, billions of dollars goes to CEC from our
t axpayer noney. You have good anpbunt of noney to basically
do those i ndependent analysis and match. So that's anot her
way that you can |look at it, how the systemis broken.

So, you know, it seens to nme |like a charade, you

know. Trust me. And | amnot convinced. Yes, | amtotally
convinced with the decision and I will definitely respect
the decision if you guys woul d have said, okay well, there

is a hole, 2000 data we have considered, let's go and take
the current data and let's see what are those nunbers.

| would be very happy to put into the support,
okay, we saw the 2010 data. Yes, now we are convinced.
| nstead of, you know, we pushing you guys. OCh, it's the EJ,
it's the EJ, we are a mnority, we are a mnority, and
spending our tinme circled around the sanme issue and not
accepting it. If this would happen, consider us EJ, I'm
pretty sure that applicant woul d have cone here during the,
during the decision-maki ng process they woul d have mti gated
Mount ai n House somehow.

Now the third iteration is, our police departnent,
our fire departnment and our nedical response will be
impacted. And | was talking to all these units in San

Joaquin County. The responders are -- police is available
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here 24/7. And if any incident happens in the MEP plant and
then they call they have to respond i mredi ately. Because

al though there is the Al aneda boundary, but as a courtesy
call, irrespective of the boundary --

HEARI NG OFFI CER CELLI: Mutual aid.

MR. SINGH. They have to basically respond to it.
Sane with the fire. And trust ne. And | will send a letter
that any response that goes from here applicant shoul d
mtigate us. Then nedical response, it is again avail able
here, which is the closest one. And | have witten in ny
coments | ow how far each one of these three areas are.

HEARI NG OFFI CER CELLI: You' ve said you' ve witten
in your coments. | don't think | received any comments
fromyou.

MR SINGH Well this was --

HEARI NG OFFI CER CELLI: | got your brief.

MR SINGH -- the brief. Yeah.

HEARI NG OFFI CER CELLI: So you're tal king about
your brief, not your comments.

MR SINGH So in the brief. So these are a few
things. The laws are there. | do anything -- we should
respect the law. But whenever there is a hole in the | aw
it's your body, it's not us. That, you know, we go to state
and federal. Do you think Iike we intervenors should go to

state and federal and put a lawsuit on CEC that they are not
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pl uggi ng those holes? | want to see how you're plugging

t hese hol es which are wi de open for corruption, which is

wi de open to the flow of noney, which is wide open to nmake a
decision in favor of the applicants and not to the general
publ i c.

You |l ook into your fiduciary responsibilities, you
| ook into what you are there to perform And | believe your
fiduciary responsibility includes also to take care of the
public as a mnority or non-mnority. Not to pollute them
not to dunp the junk on it.

And there are many ways this power plant, they
have billions of dollars, they can | ocate other site and
t hey can conduct their business. They go for easiness.
There's water, there's a grid running there. And they know
that with the | east cost they can build a power plant in
that facility because everything is avail abl e.

Now consi der the fact that you have refused, you
have denied two power plants in Al ameda County and then you
approved a third one. Look into why you di sapproved it.
Because those people were opposing in Al ameda County. And
now San Joaquin County is opposing you guys and you don't
care. So where is the analysis of the entire justice for
the state? Not |ooking to the parties, not |ooking into
different counties and how we can see the anal ysis being

done.
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Now, mtigation. Mtigation is a soft way of
bribing, a corruption. Were you see the inpact is
happening let's apply the noney to mtigate. Let's have a
strong, angry nman, pay themthe noney so that they are not
able to put a lawsuit down the Iine for another 100 years.

In the same way if | look into your system and
your body, that how you can cut down those sort of things.
That there should be a viable mitigation instead of, you
know, looking into the laws. Not giving the mtigation
nmoney. But if you are providing the mtigation noney for
the pollution it has to be very quickly justified to the
right comunity which is getting poll uted.

Now t hi nk about the noney goes in the hand of the
San Joaquin Air Pollution Board and so how they are going to
spend the noney. Probably they are going to pocket that
noney into their pocket, they are not going to spend. And
how is the tracking system being enabl ed? Wwo will ask
t hose questions? Here is the conmunity which is the nost
i npact abl e community here and nobody is taking care of us.

That's what | have to say and | respectfully
request your Commttee that plug those holes which are
viable for corruption, which are viable for nmaking a
favorabl e deci sion and not considering the entire
popul ation. W don't have tons of nobney, not having

hundreds of thousands to spend on doing a deep analysis to
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basi cal | y oppose whet her the anal ysis being done was w ong
or right.

Logically we can convince, you can go with the
facts, and we cannot produce and do our own anal ysis and
produce the fact. Even whatever the mninmmwe do, that is
not acceptabl e because that snapshot of the screen was not
evi dence for you. And now you see it is a very close --

HEARI NG OFFI CER CELLI: Actually that was a
snapshot of the screen shot that you gave us with the --
remenber it said on the bottomthe percentages of the raci al
makeup. It was part of the reason why the Commttee said
let's find that this is an EJ comunity. So you did
contri bute.

MR SINGH So it's too late. | would say it's
too late to find --

HEARI NG OFFI CER CELLI: It's not too |ate.
Actually that's a finding, if you read --

MR SINGH | want that mitigation noney. Do you
guys find and get the infornmation whether we spend our whol e
entire, another three nonths, what are the |laws. That we as
a mnority should be, should be mtigated here.

You guys find out. Ckay, where is the law? Let's
find out and educate the applicant. Mybe they know it.

And you find, spend sone tinme and see how Mountai n House can

be mtigated because they will be living. This, this --
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HEARI NG OFFI CER CELLI: Well let ne just speak to
that, though

MR SINGH This charade, this charade will live
toward the life. You know, nmaybe we will die but this power
plant is for another 200, 300, 500 years.

HEARI NG OFFI CER CELLI: GCh no it will not. It
will last, it will close down in | think 30 years or 40.

MR. SINGH Ckay, let's go for 30 years. So we
have to live for 30 years, right? Anyway, so | respectfully
agai n see, you know, close those holes and logically
convi nce yourselves. And you know, your conscious mnd wll
say whether you're taking the right decision. And that's
it, thank you very mnuch

HEARI NG OFFI CER CELLI: Thank you, M. Singh. |
want to, | just want to say that this isn't -- thisis a
proposed decision. This isn't the decision of the
Commi ssion. This is a proposed decision and there is
anot her opportunity to speak to the full Comm ssion.

Ms. Sommer, any further final parting shots?

M5. SOMVER: Yeah, there's two things that I would
like to address. The first is the issue and the way that
this meeting has been, has been advertised and has been run,
which is not in the spirit of the Bagl ey- Keene Open Meeti ng
Act. That agencies exist to aid in the conduct of the

peopl e's business. The notice announced a 30 day public
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comment period and then proceeded to say, but if you don't
get your stuff here in two weeks we're not going to be able
to consider it.

HEARI NG OFFI CER CELLI: No, it doesn't say that.
That's not a true statenent. |If you read the notice.

M5. SOWER: In order to --

HEARI NG OFFI CER CELLI: Wuld you read that part,
pl ease.

M5. SOMVER:  Sure.

"In order to assure your witten comments are

consi dered, your e-mail nust be received by

t he Docket Unit by 3:00 o' clock on April 28,

2011 or mail ed coment physically delivered

on or before that time, postmarks do not

count."

So in order to ensure that your witten comments
are consi der ed.

HEARI NG OFFI CER CELLI: That's out of context. W
are asking that if you want your coments to be consi dered
at the PMPD conference, the Comm ttee Conference, which is
what we are having today, if we don't have comments we've
got nothing to talk about. So we were asking you to give us
your comrents so that we have something to tal k about today.

But your comments, as | have said several tines, you have

until the 13th of May to file coments. And they will be in
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the, and they will be considered in the PWMPD

M5. SOMVER: | nean, |'mreading the | anguage of
the notice and there is no reason that this neeting couldn't
have been schedul ed after the end of the public coment
peri od.

HEARI NG OFFI CER CELLI: Oh there's nany reasons
but anyway, go ahead. Go ahead.

M5. SOWER: It's an unfortunate attitude. The
version that | had of the notice said that there was a nap
i ncl uded, which wasn't included.

And you're scheduling a neeting at three o' clock
in the afternoon. Muntain House is a community of working
people. You know, that's a tinme that is not intended to
maxi m ze public participation.

HEARI NG OFFI CER CELLI: Well actually we set it up
for three because we figured once we heard fromall of the
intervenors it would be after five o' clock, which it is, and
t hen people would be comng in fromwork and they woul d be
able to comment as late as we need to hear their comments.

M5. SOMVER: But that's not something that the
public is going to understand and it's not clear in the
notice. And again, | strongly believe this is not in the
spirit of the Bagl ey-Keene Act.

HEARI NG OFFI CER CELLI: Ckay.

M5. SOMVER: The additional thing | wanted to
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coment on. | addressed this in the comments that were
submtted by the 28th but just had a few nore things to say
about it as far as the WIIlianson Act.

HEARI NG OFFI CER CELLI: Are you tal king about the
Draft Errata? | just want to know, | want to be | ooking at
what ever you're tal king about.

M5. SOMMER: Not about the Errata. The comments
woul d be, let's see, page 29 of the Local |npact Assessnent
section, which is under Section 7. Ten, 11 and 12.

HEARI NG OFFI CER CELLI: O the Draft Errata?

M5. SOWER: O the Draft.

HEARI NG OFFI CER CELLI: Gh okay. What page?

M5. SOMVER: Again, this is the Local I npact
Assessnent Section, page 29.

HEARI NG OFFI CER CELLI: Are we tal king Bi ol ogy?
Page 29 of which section?

M5. SOMVER: Local Inpact Assessnent.

HEARI NG OFFI CER CELLI: Local Inpact Assessnent?
There is a Local Inpact Assessnent on -- is this Biology?

HEARI NG OFFI CER CELLI: Gh, Land Use, okay. About
Wl lianson Act, is that what you're tal king about?

M5. SOMVER:  Yes.

HEARI NG OFFI CER CELLI: Ckay, that would be Land
Use. kay, what page again? |'msorry.

M5, SOWER: Page 29.
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HEARI NG OFFI CER CELLI: Ckay.

M5. SOMVER: So again |I'mdi scussing the coments.
| just wanted to add a fewthings to things to this.

HEARI NG OFFI CER CELLI: Al right, I"'mwth you.
These are the, you're tal king about the findings of fact at
the end of the Land Use section.

M5. SOMVER:  Yes.

HEARI NG OFFI CER CELLI: Page 28 and 29.

M5. SOMVER:  Findings, specifically 10, 11 and 12.
The proposal for this project to be built on the land in
guestion is in violation of the WIlIlianmson Act contract on
that Iand. You know, again, | flesh this out in the
comments but, you know, briefly, California Governnment
Section 51240 addresses W |ianson Act contracts. And a
contract may provide for restrictions, terns and conditions
nore restrictive than or in addition to those required by
this chapter.

And what | wanted to point out was the entire
anal ysis has focused on the conpatibility as it is defined
in the WIlliamson Act and has not | ooked at the actual terns
of the contract. The contract specifically says, let's see.
During the termof this agreenent, |'m paraphrasing, the
said property shall not be used for any purpose other than
agricultural uses for producing agricultural conmodities for

commer ci al purposes and conpati bl e uses, which uses are set
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forth in Exhibit B attached hereto and i ncorporated by
reference. Exhibit B provides for two uses, grazing,
breedi ng and training of horses or cattle and cogeneration
wast ewater distillation factory as described by the
conditional use permt.

And, you know, what | wanted to point out is
| ooking at 10, 11, 12, again, this does not in any way
address the terns of the contract that covers this |and.

HEARI NG OFFI CER CELLI: That's right, that's at
page, starting at page nine where it says, will the project
conflict with existing zoning and agricultural use?

The LCA, which is what we're calling the | and
conservation agreenment, is your WIlIlianson Act contract.
It's discussed at page 10 and goes into page 11 of the
anal ysi s.

Just as a convention we discuss, we actually put
in the analysis in the body of the decision and then
essentially cull the findings fromthe discussion. So those
di scussion points, those findings of fact that you're
tal ki ng about now as your 10, 11 and 12 on page 28, are
referring to that section on pages really 10 and 11

M5. SOMVER: Well sure. | nean, as you can
imgine | read through that thoroughly. It reflects, it
reflects your findings int hat the entire analysis is based

on WIllianmson Act conpatibility as opposed to the conpatibl e
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uses as specifically defined in the WIIlianson Act contract
t hat covers this |and.

HEARI NG OFFI CER CELLI: Does it not nmake a
di stinction between the WIlianmson Act and the WIIianson
Act contract? Can you contract out of the WIIlianmson Act
with a WIllianson Act contract, is the question?

M5. SOMVER:  Again, 51240. A contract may be nore
restrictive.

HEARI NG OFFI CER CELLI: It may be, but who is it
bi ndi ng on?

M5. SOMVER: It's binding on the | andowner and
it's binding on the --

HEARI NG OFFI CER CELLI: The parts to the contract.

That was really the essence of that part of the decision.

M5. SOMVER: Wl | .

HEARI NG OFFI CER CELLI: | nean, the WIIlianmson Act
itself is binding on all of us, right? That's state |aw.
When two parties enter into a contract those two parties are
the parties to the contract.

M5. SOMVER: Except in a situation such as this,
51251, which allows for enforcenment of any owners of |and
that it touches.

HEARI NG OFFI CER CELLI: Nearby | andowners, that's
right. So that's by statute. But as you know, we can't,

for instance, | can't enter into a contract -- if | entered
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into a contract to have sonebody killed that doesn't
necessarily nmean that because of the contract, | was bound
by a contract so therefore I"mnot going to take a nurder
rap? | nmean, essentially a contract is just an instrunment
bet ween a coupl e of people, parties. And then you have

state law, which is greater than the contract.

M5. SOMVER: | have no idea what you're talking
about as far as a contract to kill soneone. But in these --
HEARI NG OFFI CER CELLI: | was thinking just -- |I'm

sorry, maybe that didn't work.

M5. SOMVER: I n these circunstances if the terns
of the contract are if a use is not allowed per the terns of
the contract that is a violation of the WIIlianmson Act.

And you're setting up an unfortunate situation
where the anal ysis that you have accepted is, is |acking.
And it is not true in this situation that the terns of the
contract don't matter because it's only between the
| andowner and the county. The terns of the contract have to
dowith if the WIllianson Act is being conplied with and
it"s not. You know, it has additional inplications for CEQA
as well by finding that there is no issue because the
Wl lianson Act is being conplied wth.

HEARI NG OFFI CER CELLI: Well, | am not sure that
we said it doesn't matter but we did say that there is

conpliance with the WIIlianmson Act.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N RN NN NN R PR R R R R R R R
O N W N kB O © O N o 00 »h W N L O

98

M5. SOWER: There isn't.

HEARI NG OFFI CER CELLI: | hear you on that.
Anyt hing further on that?

M5. SOMVER: No, thank you.

HEARI NG OFFI CER CELLI: GCkay, thank you.

|"mgoing to turn next to applicant. | think we
have heard fromall of the intervenors. So applicant, any
final coments before we go to public comment?

MR WHEATLAND: Well, there is so nmuch | could
respond to. (Laughter) But |I won't, other than to thank
the Commttee for its hard work and patience in sticking
with this project for what is now al nost two years. W
really appreciate the rough road that we have all been
through to reach this point in the decision making process
and we thank you very much for your consideration of this
appl i cation.

HEARI NG OFFI CER CELLI: Thank you for your kind
words. And | want to thank all of the intervenors for your
participation. In fact everybody here nmade a huge
di fference and hel ped make this decision what it is. W'l
see what the Conm ssion wants to do with it but the fact is
everybody partici pated neaningfully, as did the public too.

And with that | amgoing to turn to Ms. Jennings.

| want to know whet her we have nenbers of the public who

wi sh to make a comrent here today?
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M5. JENNINGS: Yes, we have one card so far. Can
| suggest we take a break and then --

HEARI NG OFFI CER CELLI: That's a great idea. It
| ooks like it's about 5:17 by the clock on the wall. Should
we go until 5:30? Take a break to 5:30. Can we all cone
back at 5:30 and resune for public comment?

| f you want to nake a public comrent |I'mgoing to
ask that see Jennifer Jennings who is standing up by the
door. You fill out the blue card and that's how we know you
want to make a conment and we call your nane off the blue
card.

(OFf the record at 5:17 p.m)

(On the record at 5:35 p.m)

HEARI NG OFFI CER CELLI: Qut in the foyer, if you
want come in and take your seat, we're going to open up for
public conment at this tine. So if everyone can cone on in
and get confortable in this lovely room the Muntain House
Community Services District Board Room [It's very nice to
be here.

The public comrent period is the opportunity for
us to hear from anybody, any nenber of the public regarding
anyt hing having to do with the Mariposa Energy Project. And
we're interested in your coments.

We cane out here. W could have done this by

phone, we could have done this in Sacranmento, but we cane
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out here to Muntain House because we wanted to hear from
you. And we want to hear fromthe people, locals, and so
that's why we're here. So with that we would like to hear
from anybody.

| f you have spoken in the past it's okay, you can
say nore things. You're not limted to one cormment. |'m
just saying, if you have spoken, addressed us during the
evidentiary hearings and you want to say a conment again you
can, we welcone it.

| f you want to speak we need you to fill out one
of these blue forms, which Jennifer Jennings sitting by the
door there has. And it just basically tells us who you are
so that we know who wants to nmake a public conment and we
call your nane. So with that I"'mgoing to start with Ram
Ram Hi, Ram

MR. BALANBRAMAI AR Hi .

HEARI NG OFFI CER CELLI: Hello again. | renenber
you fromthe evidentiary hearings. Go ahead. Speak right
into that m crophone.

MR. BALANBRAMAI AR:  So hell o everyone. Hell o,
Comm ttee nenbers, ny nane i s Ram

W noved to the, noved to Mountain House in the
sumer of 2008. And at that tine we noved to Mountain House
for one main reason and that was that we cane here, we

| ooked at the place and we thought it was absolutely
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pollution-free. W really loved it.

Now, | nean, we hear that this power plant is
going to cone. |I'msure all of us know the kind of
pollution that it's going to create.

We take this very seriously. | want to cone,
want to come here again and tell this to all of you. W
take this very seriously. 1In fact so seriously that if this
power plant does conme about | amvery sure that we will nove
out of this area. | amalso sure that there are nunerous
famlies that will agree with ne on this.

So | really request you to take a position agai nst
this power plant coming to this area. That's all | wanted
to tell.

HEARI NG OFFI CER CELLI: Can | ask you sonet hi ng?

MR. BALANBRAMAI AR:  Aha.

HEARI NG OFFI CER CELLI: D d you know, did you know
about the East Altanont project?

MR. BALANBRAMAI AR: | know they cancelled it.

HEARI NG OFFI CER CELLI: Did you know about it when
you noved in?

MR BALANBRAMAI AR:  No, | did not know about this
or that so both

HEARI NG OFFI CER CELLI: GCkay. Yeah, | think
shoul d make an inportant point. First of all, thank you for

your comrent. Second of all, | have no expectation that any
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right-thinking menber of the public actually read all 621
pages of this docunent. | nean, it's a big |egal docunent.

But what | wanted you to know, if you get the
opportunity to read the Public Health section of the PMPD
And | don't know if you renenber Cbed Cdoenelamtestified on
Public Health for staff. The acoustics were really bad in
the roomthat day, it was very hard to hear.

But the statistics of the inpacts of the public
health are such that if you live on -- | mean, Muntain
House is two-plus mles away fromthe power plant site. But
if you lived there for 70 years with the power plant running
for 70 years continuously there would be, there are no
i npacts, health inpacts, according to the record, that
woul d, that would affect you living there, let alone two
m | es away.

Now | am sonebody who lives in a town, | live |ess
than a mle away froma freeway. And running right next to
that freeway is a railroad and it's a very busy one. And
"1l tell you sonmething, a railroad is areally, it pollutes
quite a bit. And those vehicles run 8,760 hours a year and
this project is supposed to run sonmewhere between 600 and
1400 hours a year. And it is clean, natural gas that you
cook with. | don't know if you have gas or electric when
you cook.

MR. BALANBRAMAI AR:  Gas.
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HEARI NG OFFI CER CELLI: But if you have gas, the
little blue flame, it's that sane gas. |It's the sane
regul ated gas. W know exactly how much sulfur it has in
it, we know what the conditions are. And the power plant
itself has catalysts and all sorts of filters, if you will,
to make sure that it is essentially polluting the | east
amount it can.

MR. BALANBRAMAI AR  So why our area? | nean, even
if it's polluting less. | understand what you're saying, |
appreci ate your explanation. So why our area? Wy do we
have to conprom se on this?

HEARI NG OFFI CER CELLI: Well, it actually turns
out that it was -- as | said, the Energy Comm ssion doesn't
tell an applicant where to put their power plant. The
applicant cones in and says, we want to put it here. But
there were a lot of reasons they put in but | think the
forenpst reason was the proximty to the wi nd generation.
So | think that was one of the main reasons why here, as |
recal | .

MR. BALANBRAMAI AR:  Ckay.

HEARI NG OFFI CER CELLI: But anyway, | wanted to
put it in perspective because, you know, throughout these
proceedi ngs we have heard from people from Mountai n House
saying, this is going to, we're going to be showered with

pollution and --
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MR. BALANBRAMAI AR Ch, no, no, we're not saying
that. | nmean, we do know that we are not going to be dead
t he next day the power plant conmes. But what we are saying
is, why near, why in the vicinity of such a coomunity? And
part of the fact is that nost of the community nmenbers |'m
sure did not know, didn't have a choice to nove in when they
wanted to nmove in. They didn't know that this power plant
was going to cone.

What ever you say, you know, it's definitely going
to pollute. W're pretty sure about the -- statistics could
say a lot of things and you can nake statistics say a | ot of
things too. |'mnot saying that, you know, you're wong or
anything. But what |I'msaying is --

You know, even the little, whatever pollution it's
going to cause. You know, people |ike me who canme here just
for the sake of -- 90 percent | came here because there was
going to be no pollution here, because it's so far away from
the freeway, this community. W like the design, we like
the vision of Mountain House. That's the reason why we
wanted to come here and rai se our voice, our opihnion.

HEARI NG OFFI CER CELLI: Well, | do thank you.

wanted to be clear | wasn't chall engi ng you.

MR. BALANBRAMAI AR: | under st and.
HEARI NG OFFI CER CELLI: | just wanted, you caused
me to think sone thoughts and | just wanted to share them
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with you. So thanks so nuch for your public comment.

MR. BALANBRAMAI AR:  Thank you.

HEARI NG OFFI CER CELLI: Thank you. That was Ram

M5. JENNINGS: Hearing Oficer Celli, could you
call M. @iy Cottle next, he --

MR COLTON: Col ton.

HEARI NG OFFI CER CELLI: Yes, absolutely. He was
next anyway.

MR COLTON: | filled out the first card.
(Laughter). M. Chairman, thank you, Conm ssion Menbers,

M. Curry, nenbers of the public and interested parties.

"' mway behind the eight ball on this one. | just
got this first little notice that you probably all got. You
know, the Before the Energy Resources Conservation
Devel opnent, three days ago and | read through the docunent.

There wasn't a whole lot there for me so | decided
to contact an intervenor or two because of ny concerns. So

| contacted M. Miinland of the Sierra d ub. |s there

anyone here fromthe Sierra Club, by the way? | didn't
t hi nk so.

Well, 1've got this other docunent, 1'Il bring
that up lastly. |It's an uncirculated, internal Sierra C ub

docunent that | just got three hours ago that | perused and
| ooked at and I'mgoing to bring up a couple of points.

contacted M. Mainland and M. Allan Korton who is the chair
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of the Nevada Regi onal Conservation Conmttee about ny
concerns. And |'ve gotten a lot of information I'd like to
gi ve sone information

Again, ny nanme is GQuy Colton, M. Curry. GUY-C
O L-T-ON at yahoo.com Anybody fromthe community who al so
would like to contact nme. | don't know whether | want to be
an intervenor or what |evel of my objection |I'mgoing to
raise but | |live at 15559 Kel so Road. That is the nearest
nei ghbor to the project. M bedroom if you go to Google
Maps and draw a line, is the closest place to this project.

| m wondering, has an environnental inpact study
been done? |Is anything in that tal king about the deci bel
level s? I'man electrician.

HEARI NG OFFI CER CELLI: That's what this --

MR. COLTON: The 620 pages? | assure you sir, if
|"d have had that | would have read every page and redlined
everything and had nore to say. But | would have gotten it
and read it. In there is there anything about noise?

HEARI NG OFFI CER CELLI: Noise and Vibration.

MR COLTON: The noi se |evels.

HEARI NG OFFI CER CELLI: W have a whol e section on
noi se and vi bration.

MR COLTON: | would love to have a copy of that
because | need to --

HEARI NG OFFI CER CELLI : It's on the Internet. W
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have the entire -- thank you for raising this, M. Colton
because | can tell everybody. The entire PMPD is on the
I nternet and you can click through it, it's a PDF. Each
section is a PDF. And one of the sections is called Noise
and Vi bration.

MR COLTON: Beautiful. Where do | find that?

HEARI NG OFFI CER CELLI: That is under, it should
be in Engineering. No it's not.

MR. COLTON: No, just the whole docunent. Because
Il will, I will ook at the whole docunent.

HEARI NG OFFI CER CELLI: So it's -- M. Hoffman,
maybe you can help nme here. Can you give himthe URL?

MR. COLTON: Can you give ne just a piece of paper

that I don't have to wite it down and | can just go find

it?
M5. JENNINGS: Just contact nmy office and we'll --
MR. COLTON: You'll give me a card? Very good.
kay. I'man electrician, |1've done a |ot of

i ndustrial and commercial work. 1've worked on cogen plants

and | have heard the scream of turbines. The exhaust stacks
are going to be about 460 yards from ny bedroom wi ndow and
I"'ma little concerned about that.

My near est nei ghbor has a name so storied in these
parts that it still graces one of the original roads over

the Altanont Pass. His fam |y has been out here for
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generations. The next nei ghbor over has al so been out here
for nine generations. W're sinple country folk and we have
a beautiful existence out there and we |ove the |and and we
take care of the land. W are concerned.

| am not overly concerned about the pollution
| evel s. | understand about natural gas generation and the
new t echnol ogi es that keep things at the safest possible
| evel .

In the early '80s | used to have a little story
that | told, it was just a little factoid, and it was: |
know of a good, clean source that would keep Anerica in
power for the next hundred years. Unfortunately it wll
kill 6,000 Americans a year; would you do it? And everybody
says oh no, no, no. GQGuess what, you have just taken out
natural gas. The nunbers are probably higher now. It
probably kills nore than that a year. It is still a safe,
cl ean, viable source of energy. The pollution |evels are
very, very | ow.

Again, ny first question is, the noise generation.

HEARI NG OFFI CER CELLI: 1'mreading the noise
section as we're speaking. There is -- one residence it
| ooks like it's 3,600 feet away and there's anot her
residence that's 3,300 feet away so one of those nust be
yours.

MR, COLTON: Yes.
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HEARI NG OFFI CER CELLI: And the current |evel,
operational noise level right now, as | understand it, is 43
dba, decibels is what you --

MR COLTON: At the 3,000 foot?

HEARI NG OFFI CER CELLI: No, right now where you
are. That's the anbient --

PRESI DI NG MEMBER DOUGLAS: That's your anbi ent
noi se.

HEARI NG OFFI CER CELLI: Ambi ent noi se.

MR. COLTON: Ckay, okay.

HEARI NG OFFI CER CELLI: The power plant will take
this up to 45 actually. So the project plus the anbient
will be, for the house that's 3,600 feet will be 48 decibels
and the house that's 3,300 feet woul d be 46 deci bels, which
is a change of either plus two or plus three, depending on
whi ch house you have.

MR COLTON: Has wind been factored into that?
Because the prevailing wind if you drawa line -- if you go
out and |l ook at ny property and you see the bend of the
trees you will see the prevailing wind that bl ows about 300
days a year and noise follows the wind. So if you're
| ooki ng at the change in just distance rather than the
change with the wind factor brought in, it mght be alittle
| ouder than that. And we have sone concerns about that.

| mean, you know, | just nmowed three acres this

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N kB O © O N o 00 »h W N R O

110

nor ni ng and when | was done | sat out and | listened to the
birds chirp. It's just -- you cane out here because it's
beautiful, country living. Most of you cane out here
because it's beautiful, country Iliving.

| don't see any of ny |ocal neighbors here.
haven't spoken to ny neighbors yet, be assured that | wll.

HEARI NG OFFI CER CELLI: You know, | want you al so
to know that one of the -- so typically a significant inpact
is five decibels or nore so these are both pretty m nor.
But in addition to that there is a condition of
certification that requires the applicant, or the project
owner once it's built, to actually nmake avail able a
conpl aint process and have a phone nunber. | don't renenber
if there was a requirenment of a sign. | think there's a
sign posted on a fence |line of the property that says,
essentially, if we're too noisy call this nunber. And they
have to track those and they have to give it to the
California Energy Conm ssion Conpliance Project Manager and
resol ve those issues. There is a conplaint process.

MR COLTON: So | wait for the sign?

HEARI NG OFFI CER CELLI: Well no. Actually in
Cakl ey -- you know, this is a peaker. You know, we have
been doing this for a long tine.

MR. COLTON: | understand, yes, yes.

HEARI NG OFFI CER CELLI: This is a peaker.
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MR COLTON: | amnot, | amnot caviling.

HEARI NG OFFI CER CELLI: No, | understand but |
just wanted you to know that. The project is not a
constant -runni ng power plant.

MR. COLTON: Six hundred to 1400 hours you said?

HEARI NG OFFI CER CELLI: Per year out of 8,760 a
year.

MR, COLTON: Al right.

HEARI NG OFFI CER CELLI: So it is designed only to
do what they call peak power essentially, when the other
sources --

MR. COLTON: Daytine, yeah.

HEARI NG OFFI CER CELLI: Right. [If the wind dies
down the windmlls can't do it or it's nighttime or the sun
goes away, you know, it's cloudy, the solar can't keep up.

That's when they ranp up. And that's the purpose of the

power plant. So it's a -- it's just a peaker.

MR. COLTON: | gotcha. | found that in the Sierra
Cl ub docunent. The Sierra Cub docunent -- I'mnot a Sierra
Club nenber. [I'mnot sinmpatico with a lot of their views

and ainms. But the fact that they contacted nme three hours

before this neeting and asked nme to maybe rai se sone of

their talking points | was nore than a little offended.
However, reading their docunent and listening to

sonme of the testinmony and hearing sone of the coments |
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feel that | have to bring up a couple of things. A 1"l
just tell you that the Sierra Club is against this. You can
reach the gentleman at the front of the page of this, e-mai
him He'|ll be happy to hear fromyou and address your
envi ronnment al concerns and perhaps give you sone of the
nunbers. The chairman is Allan Korton. And | just told
M. Mainland that | would raise in general the Sierra Club's
obj ection because | think they' re probably going to object
to anyt hi ng.

However, there is a paragraph here that | think
nmerits being put in the record.

"The di mensi ons of statew de glut of

fossil fuel electrical generation are

striking. In PG&E service territory over-

capacity includes 600 nmegawatt Russell City,

790 megawatt Marsh Landi ng, 624 negawatt

Cakl ey and 200 negawatt Mari posa, which are

all conpl etely unnecessary.™

You know, | used to correct |ogic papers in school
and | would red pencil this thing to death. But |I'mjust
readi ng what | have here.

"The CPUC ruled in 2006 that ratepayers
woul d be on the hook for the fixed costs
associated with these plants to assure they

get built. Based on electrical engineer Bil
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Powers' cal cul ations the fixed cost
associated with these four plants will be in
t he nei ghborhood of 600 mllion per year."
And | amjust going to interject, that's 600
mllion per year that PGE ratepayers are going to be

payi ng. You know, in Muntain House you' re not PG&E.

You're the Modesto Irrigation District. But still, if you
foll ow the power |ines dowmn to WAPA you'll see that it's
still com ng out of the sanme grid.

"Even if no power fromthemis used,
$600 mllion a year, even if no power from
themis used."
| don't know the truthful ness of these statenents

but I amstill struck by these things if they are true.

"This 600 mllion per year would build
over 300 nmegawatts per year of commerci al
rooftop solar at 2010 PV prices."

PV i s photovol taic.

"Contributing to the Governor's
di stributive renewabl e power target of 12,000
megawatt. "

Ma'am | heard you mention that one.

"Costly MEP will nost sit idle, being

designed to run only at peak demand tines."

Well, the reason | don't conpletely disregard al
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1| this stuff is because | kept hearing things from conments

2| and testinmony fromthe intervenors or the applicant and knew
3| that their facts are sonehow in a row

4 The | ast paragraph is -- the only other paragraph
5/ I"'mgoing to put in is:

6 "Meanwhil e CPUC s official |oad forecast

7 tables filed Decenber 3, 2010 in CPUC s LTPP

8 proceeding --"

9 What ever that is. (Laughter).

10 "-- show an overall PG&E surpl us

11 generation reaching 69 percent by 2020, even

12 taking into account retirenent of old natural

13 gas plants and once-through cooling

14 facilities. Normal reserve margin for |QOUs

15 is 15 to 17 percent. PG&&E s |atest current

16 margin is nearly 40 percent. A recent

17 California I ndependent Systens Qperator study

18 based on CPUC s tables al so provides

19 information that indicates that no new PG&E
20 fossil fuel procurenent is necessary, even to
21 back up intermttent renewables.”
22 Well, I"'mon the human team | say go team go.
23| believe in natural gas, | believe in progress. And ny
24| thought is that this m ght be progress. But | take into
25| consideration everybody's objections with the idea that it
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may not necessarily be. There is this idea of, you know,
put it on the plan and push, push, push, go, go, go.

A couple of -- one thing | wanted to address to
the man who is no | onger here who was cavilling about
renewabl e water. There is no renewable water out there. |
live there. M property abuts the thing and there is no
renewabl e water.

Anot her thing, | would have |liked to have asked if
anyone is here -- is anyone here fromthe Byron Bet hany
pl ant? That canal goes dry from Qctober to April. They
just filled it April 14th. So the water feed is going to
have to go all the way to their main channel and not the
punp and feed channel. | would like to know sonethi ng about
t hat .

The transmission lines. Wll, | live out there by
WAPA. Everybody knows where WAPA is down there on the
corner of Muntain House and Byron. Luckily I live far away
so that -- | don't have it -- |I've got a little AC detector,
|"man electrician. And as | drive down the road | put it
out the window and I, you know. It buzzes as you pass by.
Luckily I'm far enough out that there is no EMP.

How cl ose are these new transm ssion |ines going
torun to the property? 1 would like to see a map or
sonething. Is it going to be in the 621 page? Everything

is there?
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HEARI NG OFFI CER CELLI: It is in there. [|If you
give ne a mnute | can tell you the length of the line. Let
ne see.

MR, COLTON: Well I'"mgoing to contact Ms.
Jennings. M nanme is Guy and you'll know what | want. Send
me the URL for the site.

HEARI NG OFFI CER CELLI: Ckay, let's see.

MR. COLTON: What | cane here today -- thank you
very rmuch. Wsat | came here nostly today was to try to find
out sonme information. Again like | said, | got this from
the property owner three days ago. And | thought that |'d
get information, and | thrive on information but | didn't

get very much. And then | get this thing fromthe Sierra

Club that says, are you going. | said, is it today? Oh
yeah. | thought it was eight o' clock, no, it's three
o' clock. | rushed to get here.

HEARI NG OFFI CER CELLI: If | may, it's seven-
tenths of a mle. |It's the hookup. [t hooks up to the

substati on

MR. COLTON: The conpressor station across the
street?

HEARI NG OFFI CER CELLI: The Kel so Road stati on.

MR. COLTON: It's probably not the tinme to make
this conplaint but we hated the fact that there is a natural

gas conpressor station |less than a quarter-mle from our
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house and we don't have natural gas. Nobody out in the
country has natural gas.

HEARI NG OFFI CER CELLI: So anyway, the seven-
tenths of a mle is howfar they, so in other words the
lines are already out there, they just needed to --

MR. COLTON: Ckay, they're going to hook up to
the --

HEARI NG OFFI CER CELLI: Exi sting.

MR. COLTON: Ckay, then that's okay. M. Curry,

if you could send ne any information that you think would be

germane. |I'mgoing to hesitate before | marshall the troops
and call the neighbors and everything because again, | am
for the project marginally right now. | am concerned about

t he noise levels. And when | have all the information that
| can get, | amgoing to get that docunent, | amgoing to
call the neighbors and soneone, probably ny |Ioud nouth, wll
be there at the May 18th neeti ng.

HEARI NG OFFI CER CELLI: Well | want to first of
all thank you for your conments.

| want you to know that this docunent is just the
deci sion, the proposed decision of the Commttee. The
actual decision has to go to the full conm ssion of the
Energy Conmmi ssion and this is just one of the Comm ssioners
here today. So the process isn't over but it's w nding down

| want you to know.
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MR. COLTON: Ch yeah.

HEARI NG OFFI CER CELLI: W're going before the
full Comm ssion on the 18th of this nonth. W have already
had evidentiary hearings and have taken in a | ot of
evi dence. The applicant submtted what's called an
Application for Certification, it's nonstrous, and the staff
presented their testinmony. W got testinony fromall of the
parties. W've heard a lot. And so what this is is really
kind of a distillation and a resolution of what disputes
were and so forth like that.

MR COLTON: Well, this is the first tinme | saw
this docunent, the Errata. it's talking ny |anguage. |
love the little cross-outs and the tuning of the thing.
| " ve heard objections over a word here and a word there and
everything but, you know, it needs to be done.

One of the things that you brought up, sir, that |
guess the last thing on the record is "staff proposes, 52,
page 13, change to read as follows.”™ [I'mgoing to read the
original first.

"No Conditions of Certification are

required for his topic because no significant

adverse soci oeconom c inpacts will occur as a

result of construction and operation of the

VEP. "

You crossed out "Conditions of Certification are
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required for this topic because no" | wasn't there when
that objection was raised, | don't know why you took that
out. So now it reads:
"No significant adverse soci oecononic
impacts will occur as a result of

construction and operation of the MeP.™"

It's very difficult to read the word "no
significant” when it's directed at you, when it's directed
ad nenbers of the community. W feel that we are
significant and we feel that our lifestyle and our living
conditions are significant and we raise our objections on
t he basis of that.

HEARI NG OFFI CER CELLI: Certainly. One of the
things that the soci oeconom cs |ooks at are things |ike
when, you know, a project is built there's a whole group of
new construction workers comng into the community to do the
work. Are they going to negatively inpact the housing
supply in the area, that kind of thing.

MR. COLTON: Ckay.

HEARI NG OFFI CER CELLI: What kind of taxes are
going to be generated, sales tax and that sort of thing.
It's difficult to talk about some of these because, you
know, sonme of the -- we speak of themin these general --
Noi se is pretty much about noise and vibration but sone of

these things |ike socioeconomcs, it enconpasses an aw ul
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[ ot of information.

MR. COLTON: Well | thank you, sir.

HEARI NG OFFI CER CELLI: Well 1 thank you. And |
invite and I would recomrend that you speak with our staff
and the peopl e here.

PRESI DI NG MEMBER DOUGLAS: Please dig into this
docunent. There is evidence on noise so it's easy for you
to find. And the Public Adviser or staff can help -- or
applicant can help you find nore detailed evidence that the
deci sion is based on, on noise or other issues that you want
to dig into.

HEARI NG OFFI CER CELLI: And one other -- who can
tell me. | would like to say because we have peopl e
listening in on the phone, | wold like to say what the URL
is. If you want to | ook at the Energy Commi ssion's website
you have to go to -- do you have the URL, Jennifer?

MS. JENNINGS: [It's energy.ca. gov.

HEARI NG OFFI CER CELLI: It's energy.ca. gov.

M5. JENNINGS: And there's a tab that says "power
pl ants."

HEARI NG OFFI CER CELLI: Right.

M5. JENNINGS: On that tab you click it and in
al phabetical order there it is.

HEARI NG OFFI CER CELLI: Okay. So it's

energy.ca.gov. And then when you get to the hone page --
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oh, | thought you were actually doing it.

MR. COLTON: Who has got the nouse.

HEARI NG OFFI CER CELLI: There will be a tab and
the tab will, you will tab to power plants and there's an
al phabetical listing. And this one is the Mariposa Energy
Proj ect.

M5. JENNINGS: He is doing it now It's at the
top, sir. Go back up. There's an easier way than you're
about to do it.

MR. COLTON: Perfect. Thank you so rnuch.

HEARI NG OFFI CER CELLI: That's one way. Also, if
you had seen on the left there in the gray. Scroll down in
the left margin. It says "list of." Well, okay. Isn't
there a |ist of power plants? There you go, Power Pl ant
Li censi ng and Conpliance. You click on that and there you
go. Go to Mariposa Energy Project, click on that. And
click on Docunents and Reports. There you go. You don't
even have to go that far, it's right there. And there you
can see, staff's analysis, staff's supplenental analysis.

MR COLTON: Perfect.

HEARI NG OFFI CER CELLI: There's a lot, there's an
awful lot. Al of these docunments. This is two years worth
of docunments being filed by staff, applicant, intervenors.

MR. COLTON: | just did a quick census in ny head.

There's about 30 hunman beings very close to the area. And
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it's probably going to inmpact us but we're all not
necessarily going to be against it. |1'mgoing to have to do
a poll and talk to ny neighbors.

Again to the nenbers of the conmmunity that m ght
like to sign on to anything that I mght do, ny nane is CQuy
Colton at yahoo.com Thank you, sir.

HEARI NG OFFI CER CELLI: Thank you, M. Colton,

t hank you for being here.

M5. SOMVER: Are there copies available for the
public to | ook of the Proposed Decision here?

HEARI NG OFFI CER CELLI: Yes, we just |ooked at it
on the website. No, you nean a full --

M5. SOMVER: The hard copy.

HEARI NG OFFI CER CELLI: The PWMPD?

M5. SOMVER:  No.

M5. JENNINGS: There is one.

HEARI NG OFFI CER CELLI: There is one? Oh good,
there is one.

MR. COLTON: Thank you, folks.

HEARI NG OFFI CER CELLI: Thank you.

PRESI DI NG MEMBER DOUGLAS: Thank you.

HEARI NG OFFI CER CELLI: Is John Rubin still here?

Hi, come on up, here's a podium | believe we've spoken
wi th you before, M. Rubin.

MR. RUBIN. John Rubin and | spoke at the first
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comments period. | forgot what nonth that was.

Anyway, | didn't really plan on -- | don't have
any coments prepared. | didn't plan on tal king today but |
heard -- when you nade that comment about comi ng up despite
the threat of not being able to conme out to Mountain House
for the budget cuts. | thought, well it's kind of a shane
that there's nobody here to actually talk.

So for me, and one of the reasons | was a little
appr ehensi ve about talking was | kind of feel at wits end.
Li ke the decision is already made and |' m not sure what |
could say at this point that woul d sway the decision the
other way so that this plant doesn't happen.

And part of that is it's also -- when | was
listening to the comments during the public comment period
the last tinme, there's a lot of enotion that's expressed.
And | know that your decision can't be based on just
people's enotions, it's got to be technical analysis and
you' ve got to follow the |aw and enotions and | aw don't
necessarily m x.

The feelings | have about this plant, | can see
fromthe | ogical perspective that it may -- the natural gas
may not that significantly affect our health. From an
econoni ¢ perspective the effects m ght not be significant.

But fromny perspective as a resident of Muntain

House, well, as far as the pollution potential, I work in
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the Bay Area and so nost days of the week | comrute to the
Bay Area over Altanont Pass. And when |I'm | ooking back at
the valley in nmy rear view mrror or comng back into the
valley in the evening | can see -- | can barely see the
vall ey floor there is so nmuch pollution and ot her
particulates in the air. And it just feels like adding to
that, it doesn't nake sense to ne.

Part of me is like, well, not only would I not
want the plant in Muntain House, it doesn't seemlike it
shoul d be anywhere in this region. So why would we want to
add to an already bad situation as far as the air quality in
this area.

And then fromthe econom c perspective. |1've
lived in Mountain House since 2004 and | have seen ny equity
just plumet from 2006 onward. So for me any further
decrease in the value of ny property is significant even if
it's areally small percentage, it's already gone down so
much. So fromthat perspective |I'd rather not see this
pl ant come in.

Fortunately it doesn't look like there's a | ot of
peopl e here comenting today and | think probably a | ot of
peopl e share the sane views as ne but it's hard for themto
get to this hearing. Because for ne, I'mlucky I"mable to
sonetimes work fromhonme so | was able to cone here at three

o' cl ock.
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But normally if I"mdown in the South Bay to get
here even by five o' clock, if you' ve ever driven fromthe
San Jose area to Mountain House during those hours it's
lucky if you can get here before seven w thout having gone
through a two hour conmute. So | think a |lot of people are
up against that and they are not able to be here in person.

So that's another reason | wanted to comrent, at |east try
to speak on behalf of the people who couldn't be here today.

The last thing I'll add. Wen | did nake the
deci sion to purchase ny honme in Muntain House | had al so
| ooked at Tracy and | ooked at sonme pretty nice nei ghborhoods
there. But one reason | decided not to buy there was |
could see infrastructure in the area. For exanple, a glass
manufacturing plant, an Arnmy Depot. Despite how nice the
nei ghbor hoods were | didn't want to be close to those
facilities. And Muntain House | ooked to ne |ike the only
thing that was nearby was the windmlls

So if I had known that a power plant |ike this was
com ng in that mght have influenced ny decision to nove
here. Certainly the other project you nentioned, the East
Al tanont Energy Center, that definitely would have been a
deal breaker for ne.

But | worry that even for a nmuch small er plant
like this that for people who are thinking about locating in

Mountai n House in the future that that could be a deal
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breaker. |It's sonmething that has to be disclosed in rea
estate contracts and sonebody who reads through and pays
attention to everything in there they m ght say well,
there's a fewthings in the area and decide not to buy in
the area. And so for that | see the potential inpact on
hol di ng down val ues here for |onger than woul d ot herw se be
the case. That's pretty much all 1 have.

HEARI NG OFFI CER CELLI: Well thank you very nuch
for your corments. | do appreciate it, M. Rubin, it's good
to see you agai n.

MR. RUBIN. Thank you.

HEARI NG OFFI CER CELLI: have you had a chance to
| ook at, to see the PMPD? | invite you if you haven't to

take a look at it.

MR. RUBIN. | haven't had a chance to ook at it
in detail yet, just very superficially. So I'll definitely
take a look at that. |'mhoping to even cone up to the

heari ng on the 18th.
HEARI NG OFFI CER CELLI: And that hearing, you can

partici pate by tel ephone. So take a | ook at the Energy

Comm ssion's website and it will explain howto do that.
MR. RUBIN. Yeah. | definitely plan to, if not
there in person I'l|l be going through WebEXx.

HEARI NG OFFI CER CELLI: Thank you, thank you very

much for your conmments.
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MR. RUBIN. Thank you.

HEARI NG OFFI CER CELLI: |s Vasu Devan here? Vasu
Devan? |I'msorry if | mspronounce anybody's name. |'m
doi ng ny best.

MR. DEVAN. First of all thank you very nmuch for
making the trip here in spite of the constraints you
expressed earlier. It gives us a chance to have face to
face interaction.

| don't have to say too nuch because sone of the

peopl e have already expressed what | was going to say. |It's
just to add ny name to it, | suppose. That no matter what
t he anal ysis, the soci oeconom c inpact and what-not. It's

the percent that does matter, especially when it conmes to
the value of the property. | just bought house just not too
| ong ago, just a couple of nonths ago. |If | knew that
before I went into the venture | probably woul d have thought
a second, given it a second thought probably. | wouldn't
have bought it here, like my predecessor just nentioned.
So it does inpact rightly or wongly because it's
a matter of perception. So overall | just had to say that
if it were to be away fromthis area it's nicer. So |I'm
ki nd of opposed to this on that ground because it wll
i npact the people who are living here |like us. Thank you.
HEARI NG OFFI CER CELLI: Thank you, thank you for

your comments, M. Devan.
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| only have one nore blue card so, Ms. Jennings,
if you have any nore please bring them up

|f there is anyone who just cane, has recently
arrived to this conference, we need you to fill out the blue
card so we can call your nanme so we know that you want to
make a conment. | amgoing to call Vipin Goel. [Is Vipin
her e?

MR. GOEL: Hi, good afternoon everyone; ny nanme is
Vipin. And to begin with I'd Iike to thank everyone present
here, particularly thank you for com ng down, giving all the
residents an opportunity.

As sone peopl e have already nentioned, this is a
comuter town so it is probably slightly not very conveni ent
for everyone but |I'msure sone of us present here speak for
all of the people who wanted to cone here but were not.

One thing | wanted to highlight, | brought it up
during the evidentiary hearing as well. Yesterday |
attended a neeting of the Vicklund School Foundation. And
we have a neeting every nonth but yesterday was a speci al
nmeeting called primarily to discuss the inpact of the budget
cuts that are being proposed. |I'msure the entire state of
California is inmpacted and all school districts are inpacted
so we are not saying that we are being singled out
particularly. But if |ike sonebody sees those nunbers,

those are drastic. | nmean, it's drastic. It's really said
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the kind of cut-downs that are being proposed and w ||
al nost certainly be pushed down our throats.

As everyone is aware that nmany of these funds cone
t hrough property taxes. W are a town which unfortunately
has a dubi ous distinction of being devastated in that
aspect. The kind of cuts -- we are not just tal king just of
prograns |ike science clubs and nusic. Even basic prograns
li ke GATE, the G fted and Tal ented program Library, we
went to library for the |ast few years. W started buddy
cl ubs with book donations. | nean, all kinds of ways the
library was built up, the school library was built up. And
now it will probably not be used because there won't be any
l'i brarian.

And the parents are trying to see how nmuch of

these activities can we support with the funds. But chances

are that we will be | osing nost of these, npbst of these.
Sports, not sports, music. Virtually down the -- even
health services, | nmean. | have a friend whose daughter is

di abetic and there's a nurse who gives her an injection, who

gives her insulin every day. And it |ooks |ike next year we

will not have that and she will have to -- | nean, little
kids will be taking nedicine thenselves. Sonething |like
t hat .

Is this connected to power plant? Yes. Despite,

i ke as ny predecessor nentioned, the perception is what
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counts. You can present all kind of data that the pollution
i npacts and that the noise inpacts and the soci oecononic
impacts are mnimal; the residents here feel otherw se, they
strongly feel otherwise. The residents here feel that way
and the potentially new residents also feel the sanme way.

We need drastic growh in this town. |Instead of
growh we are likely to see a regression. Mre people are
likely to nove out. Property prices are likely to go down
further and the property taxes. Consequently the budgets
avai l able to the school are likely to go down further.

The school s have been making a very, very drastic
effort. W have STAR testing going on now. The schools
have been very focused. Despite everything the school
district is the best in the county. W are still scared
that will all these things com ng up, mainly the budget
cuts, the class sizes are going to go up next year.

| nmean, anything further that inpacts the town
adversely is sonmething which I don't know how we can approve
of. | respect, respect the analysis. | amnot disputing
those. But if the perception is what matters, the
opposition to the plant as a resident carries any weight to
the Commttee, | would say that this plant should be not
established. Thank you.

HEARI NG OFFI CER CELLI: Thank you, thank you for

your comrents. Ms. Smitha Unnikrishnan.
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MS. UNNI KRI SHNAN:  Yes.

HEARI NG OFFI CER CELLI: I'msorry if | didn't
pronounce your name correctly, please go ahead.

M5. UNNI KRI SHNAN:  Hi, nmy name is Smtha
Unni krishnan; | am Rajesh's wife. W don't have the sane
| ast nane, | still carry ny maiden name. But good evening
everyone and thank you for letting nme speak.

My concerns are slightly different fromhis. He
is very dedicated to the cause but I amconmng froma
housewi fe and a nonmis point of view | have sone questions
actual ly.

You nentioned that this is a peaker power plant.
So would this power plant also be running during w nter
times? Is it possible? Because we have these fogs that
descend on this community and cl ouds the whole day. And |
really would Iike to know about that. |Is there a chance
that it mght run?

HEARI NG OFFI CER CELLI: Applicant, do you want to
respond?

MR. CURRY: Yes, the power plant may run in the
W nter.

M5. UNNI KRI SHNAN:  Okay. So in that sense | am
concerned about pollution, otherwise | amnot so concerned
about the pollution aspect of it. But winter, | know the

fog just rolls in fromthe hills and it just stays
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t hroughout the day, throughout, it doesn't go anywhere. And
| know people who travel or conmute to Bay Area say that
it's sunny and nice over there but it's just under fog in

t hi s nei ghborhood. So pollution-wise | don't think it wll
be great to have that just clouding this neighborhood.

Another thing is definitely what ny, you know,
predecessors menti oned about the perception of property. |
am a cancer patient and | definitely would not have bought a
house here if we knew that a power plant is comng. W
woul d not have definitely noved in here. W would have --
we got a chance to nove out but we decided to stay and it's
mai nly because of the environnent. Now, you know, this
thing is going to cone in and it's going to, you know, add
anot her blow to the already existing problens this community
has.

W really -- | don't know, practically nmaybe, the
whol e process is such that you cannot say, this power plant
shoul d nove fromthis point to another point. But
practically speaking | really wi sh you could nove the
| ocation of this power plant away fromthis community. When
people are already living here, they canme here with the
understanding that it's clean, it's better than Tracy. W
do see the infrastructure around Tracy. This is the
nei ghbor hood we want to live in, we like it. And then if

sonmething like this comes along it's really going to be
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adding to a negative inpact on the community.

So if you can really help us and nove the | ocation
of this fromthis particular place to slightly off area that
woul d be best. And that's ny only conment and | hope you
can accommodate that.

PRESI DI NG MEMBER DOUGLAS: Thank you.

M5. UNNI KRI SHNAN:  Thanks.

HEARI NG OFFI CER CELLI: Thank you. Is it Rahul or
Ramul Di ghe? Ranmul ?

(Ms. Unni krishnan speaking to M. Rahu

Di ghe away fromthe m crophone.)

MR RAHUL DIGHE: M dad told ne.

(Laught er)

MR. RAHUL DIGHE: No power plant because the air

is dirty. 1 like to go outside to have fresh air
(Appl ause)
HEARI NG OFFI CER CELLI: Thank you. |'msorry, was

t hat Rahul or Ranul ?

MR. RAHUL DI GHE: Rahul.

HEARI NG OFFI CER CELLI: Rahul, okay. Thank you
for your comrents, Rahul.

I's Pramt Shah here?

MR. SHAH. Hi everybody, how are you? A |ot of
points cane and | was a bit late, sorry, | apol ogize for

that. But a |lot of points came about soci oeconom c i npact
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to the community and | kind of big-tinme disagree. You may
have seen | abor, you may have seen property taxes, you nay
have seen certain things that already exist inside the whole
soci oeconomi c criteria that currently exists and the power

pl ant may not affect that criteria.

But a ot of ny predecessors tal ked about
perception. | kind of voice that again. | personally think
that a lot of nmy friends who want to nove here, | brought in
a lot of friends who are here. A lot of friends including
the realtor friends, including people who are investing
here, they are going to have a big-tinme selling this
property in Muuntain House should the power plant cone in.

And if you tell nme that this is not going to have
a soci oeconom c inpact to this just nascent bubbling
community | would totally disagree with you. | don't think
that it is accurate to say that power plants in the area, in
the Bay Area, are also close to the community. That woul d
al so i npact the people living around them That's point
nunber one.

My other point is going back to Smitha' s point.

s that you may |l augh at this point of m ne but the fact of
the matter is that this area has a lot of fog. This area
has a |l ot of static air that happens to be around it in

wi nter nonths. And even sonme summer days. And things don't

nmove. And if you have a cloud pattern up in the sky -- and
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| don't know how high is the stack height, forgive ne for
ny --

HEARI NG OFFI CER CELLI: Eighty feet.

MR. SHAH. Eighty feet, okay, let's say eighty
feet.

HEARI NG OFFI CER CELLI: Eighty.

MR. SHAH. Can you say that again?

HEARI NG OFFI CER CELLI: Did | get that right? I'm
sorry, M. Sarvey was --

MR. SARVEY: Ask the applicant.

HEARI NG OFFI CER CELLI: | thought it was 80 but |
could be wong; I'mgoing to ask the applicant. 1Is it 80
feet?

MR CURRY: Yes.

HEARI NG OFFI CER CELLI: Eighty feet.

MR. SHAH. Ckay. So a |lot of carbon dioxide
greenhouse gases are going to be forned in this area and
it'"s going to remain in this area. And | don't know if you
guys know that fungi, fungus, bacteria, viruses, thrive on
carbon di oxi de. These are catabolic processes and catabolic
processes tend to be liking carbon dioxide a |ot.

And in the area -- and in the area there is a,
there is a |lot of studies going on on fungus and cancer,
fungus and di abetes, fungus and a | ot of diseases associ ated

together. The other day I was watching sonme video where
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they found that fungus has directly caused peopl e cancer,
lung cancer. and all kinds of cancers manifest because of
f ungus.

| kind of think that this is going to really
i npact our area because if a |ot of carbon dioxide has no
roomto nove out then it's going to create that. And we
have seen that in the last ten years back where one in 5,000
will get cancer; now that nunber is one in 2,000. | don't
want to see that nunber go to one in 1,000 in ny area.

And that's ny biggest concern. | canme here to
breathe the clean air, which we see now, and we don't want
to see our area get any nore greenhouse gases than it has.
This valley is polluted right now, we see that. It's
polluted by a |l ot of these pesticides that float in air. W
don't want to see any nore of the green gases here.

Not a | ot of xenoestrogens conme into these bodies
anywhere. Wiy do you want to enter, why do we want to
create situations that are going to increase the content of
xenoestrogens in ny body. There's a |lot of pellets around
me, there's a lot of plastics around nme that ny body is not
used to. And | don't want to bring in that extra atnosphere
in ny surrounding. That may cause sonmething bad. | don't
mean to over-exaggerate but that is just nmy concern.

And | want to educate ny comunity right here.

And | disagree totally with you guys that this is not going
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to cause a socioecononm c inpact. W are about 3,000 houses
here. Wat makes us think that we will be able to sel
1,000 nore houses in the next three, four years if a power
plant is already comng into this area?

And what have you done to Muntain House? Wat
have you given to Muntain House? Have you given any, any
concrete progranms to the schools here? Should there be a
flight or an exit out of Muntain House that we wont' be
able to receive property taxes here. Have you given those
kind of mtigations to Mountain House? Probably not, | have
not heard that.

So | strongly along with all the residents and
surrounding cities also would like to echo that we sinply
don't want this power plant. You can take it anywhere you
like. You can take it a little bit away from our place that
woul d not affect us. W came here to live in a clean
environment, we didn't want to --

We know t hat natural gas sinply produces carbon
dioxide. It doesn't have a lot of these trace netals and
trace mnerals and, you know. You think about Vanadi um and
all that kind of stuff. |It's little tiny, we know that.

But | don't want to live in an environment that has
gr eenhouse gases.
HEARI NG OFFI CER CELLI: Before you go away | just,

| wanted to see if you had had a chance yet to read the
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PMPD?

MR. SHAH. | have just read on the surface of it,
| didn't really go deep into it, you know.

HEARI NG OFFI CER CELLI: | really do invite you to
read that because | that when you see what the facts are and
see what the decision is and howit was arrived at, it would
change. Because you sai d sonething and several of you have
said things regarding perceptions. And I know exactly what
you' re sayi ng because, | nmean, there was a time in Amrerica
when there was a perception that snoking cigarettes was coo
and that perception no | onger persists.

MR. SHAH. That perception was only for a sel ect
group of people, right? You agree?

HEARI NG OFFI CER CELLI: Well, | think that --
nmean, everybody snoked.

MR. SHAH. True, true. Everybody snoked and
nobody objected. You know why, because there was a sel ect
group of people that really liked snmoking. But this is a --
this is every -- you wal k out to our nei ghborhood and wal k
to house, house after house after house. You may not see a
| ot of people because ours is just a bed and breakfast
community. People don't, people are comuting right now.

So | mght be speaking on behalf of 50 people right now.
But the fact of the matter is that we just don't like this

i dea.
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HEARI NG OFFI CER CELLI: | understand that. No,
that's not a problem | just -- | really invite you,
everybody, to read the PWPD because | think it wll
enl i ghten the whol e group.

MR. SHAH. Yeah, but a PWMPD is a very thick
docunent; you cannot expect anybody to read the whol e gi st
of it, you know what |'m sayi ng.

HEARI NG OFFI CER CELLI: But the beauty of it is
you don't have to read it frompage 1 to page 620. You can
kind of flip around because it's that kind of a docunent.
But you can go to the parts that you care about.

MR. SHAH. Do you agree on the point that fungi
thrives on carbon di oxi de?

HEARI NG OFFI CER CELLI: | actually don't know.

MR. SHAH. Can you research, sir?

HEARI NG OFFI CER CELLI: No, I"'mnot that, I'ma --

MR. SHAH. Do you want some material on that?
can give you tons of material on that.

HEARI NG OFFI CER CELLI: Well actually, you know, |
want to say that as far as | know --

MR. SHAH. You are at ny hone --

HEARI NG OFFI CER CELLI: -- we don't know what
causes cancer. | nean, there's a |lot of --

MR. SHAH. That is the comon perception that we

don't know. And that is why that we don't know |l eads ne to
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the perception and ny strong belief that fungus causes
cancer. And there is a huge, there is a huge anount of
research out there that they have, | can bring if you want.
| can conpile and bring in 1,000 pages of docunents that
point to that fact.
HEARI NG OFFI CER CELLI: So --
MR SHAH: There's also there's a lot of TV shows

now.
HEARI NG OFFI CER CELLI: Well anyway, | didn't want

to -- | don't know. |I'mnot saying one way or the other

because | really don't. But |I just wanted to share with you

that | thought that it would be useful to take a | ook at the
PMPD when you can.

MR. SHAH. Definitely. | will definitely try ny
best to get around to it. But the fact of the matter is
that we don't want this plant.

HEARI NG OFFI CER CELLI: 1've got it.

MR. SHAH. Thank you.

HEARI NG OFFI CER CELLI: Mountai n House residents
do not want the power plant.

MR SHAH: Yes. Wthout --

MR WHEATLAND: Sone, sone, sonme Mountai n House
residents --

HEARI NG OFFI CER CELLI: That's right, actually

have gotten --
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MR. WHEATLAND: But | think it's really fair to
say that we have heard from about 50 Mountain House
residents in the course of this proceeding. And we received
a petition fromsonme -- and | think it's fair to say that
some Mountai n House residents do not want this project. But
can | just ask one question about perception?

HEARI NG OFFI CER CELLI: Pl ease.

MR. WHEATLAND: Because | really would like to
know. As you have talked to 50 people has the perception
been anong those 50 people that they will be able to see
this plant fromtheir house?

MR SHAH. No. | don't think the worry is about
seeing the power plant or the noise. | nean, | personally
don't think noise is an issue, really. Because it's got
encl osures around it, right? | nean, correct nme if |I'm
wrong. These are gas turbines that have enclosures so it's
going to mtigate all the noise. Except the stack, you
know. The stack is at -- maybe it's a significant height
for the noise to abate. But --

HEARI NG OFFI CER CELLI: This is, again, another
reason why --

MR. SHAH. Right.

HEARI NG OFFI CER CELLI: -- you want to | ook at the
PMPD because we actually nmeasure that kind of stuff.

MR. SHAH. Right. But | don't know that 50 people
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you' re tal king about but --

MR. WHEATLAND: The ones you -- you said you

talked to 50 people. | was just asking about perception.
MR. SHAH. Well | just gave you a nunber of 50
people. | have tal ked to hundreds of people, 1'Il tell you.
| have not just talked to 50 people. | just gave you a
nunber that | just, | just happened to tell you that. At
nost, 50 people |I tal ked to have expressed concern. | have

tal ked to hundreds of people.

MR. WHEATLAND: And of those hundreds of people
how many of them are aware of a cogeneration plant that is
the sane distance to their comunity as our proposed plant?

MR. SHAH. A simlar cogeneration plant?

MR. WHEATLAND: How many of them are aware of the
cogeneration plant?

MR SHAH. A lot, alot. They also know that

Tracy has a cogeneration next to Mountain House.

HEARI NG OFFI CER CELLI: | would like to say that
-- to get to your point, M. Wheatland. | have received e-
mai | s from Mountai n House residents that say, | ama

Mount ai n House resident. Don't lunp ne in with these other
peopl e because | don't agree, | am not opposed to the
project. So it isn't unaninous. But we have heard coment
from | don't know, maybe hundreds of people, and nost of

t hem were opposed to it. So | want you to understand that
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we understand that we understand that.

MR. SHAH. Right.

HEARI NG OFFI CER CELLI: And this is not, this is a
guasi -judicial process. This is not a |legislative process.

MR. SHAH. Absol utely.

HEARI NG OFFI CER CELLI: Here is the difference.
Wien it's legislative they want to know how many people are
in favor or against. The quantity of people in favor or
agai nst doesn't affect a quasi-judicial situation |ike we
have here. It isn't the nunber of people, it's really the
quality of the evidence that makes the deci sion.

MR SHAH. Right. And | can, | can at |east say
that the majority of Muntain House does not want it. It
could be a bunch of residents not having the idea that it's
okay because it's econom cally good to have sonething, it's
going to generate taxes to the -- to the -- to the state
execut or .

But overall if you see, not a single Muntain
House resident is going to gain any enpl oynent because of
that. Not a single -- no direct. No direct benefit to
Mount ai n House. No direct benefit to the schools in
Mount ai n House. No direct benefit to anything in Muntain
House. That speaks itself.

| don't need to say anything nore, you know.

HEARI NG OFFI CER CELLI: Gkay. Well thank you for
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your coments.

MR. SHAH. Thank you.

HEARI NG OFFI CER CELLI: | do appreciate you conm ng
forward

MR. SHAH. Thank you.

HEARI NG OFFI CER CELLI: W al so have Jerem ah
Bodnar, is he still here? M. Bodnar, come on up.

MR. BODNAR: Hell o agai n.

HEARI NG OFFI CER CELLI: Hello again. | renenber
you fromthe evidentiary hearing.

MR. BODNAR: | know you do. You were generous
with me and gave ne plenty of chances to speak so | won't
take too nmuch of your tinme now but | have a few new
guestions as well.

So you have been really generous in giving ne sone
time to speak, not always so eloquently. But about the
justifications as | see it for why this power plant shoul d,
shoul d be denied. Going fromthe Davis paper. And you have
given nme time to express the fact that | don't think that
the justification and studies that were used, whether
they're -- | nmean, sone of themusing just a single power
pl ant rather than the general survey that the Davis paper
used. O the ones that are focusing on power |ines rather
than the econom c effects of power plants thenselves. The

data is not nearly as good as the Davis paper itself. |
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know it's been attacked, especially for not creating a peer
group analysis. But that isn't the nethodol ogy he chose.
In the Davis paper he uses about half of the paper, 10, 15
pages, just to find his statistical nethodol ogy for
isolating the factors that are, that are of value to him
You've pretty much let nme express that and so | appreciate
it.

one thing that |I've noticed has happened since
then is that the new census data has cone out. Although
know t hat nmy argunents about Davis are on the record,
don't feel like our community is really being reflected on
the record. As far as | saw you didn't use any of that
data. O did you?

HEARI NG OFFI CER CELLI: W did and we did consider
your comrents, which were very helpful. But |I wanted you to
know where you were goi ng because | kind of wanted to read
this to you.

MR. BODNAR:  Ckay.

HEARI NG OFFI CER CELLI: Actually we said,
essentially, that okay, so the law requires the staff and
the applicant to rely on the census and it's old census data
and we had received other evidence from other w tnesses.

M. Singh gave us a map showi ng, a distribution show ng
sonmething |i ke 46 percent Asian.

In any event, what the Commttee did, and | think
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that this is laudable, is that the Commttee said, close
enough. We'll just consider Muntain House a mnority area
and just proceeded accordingly. Because, you know, rather
than split hairs and try to, you know, wait for a new census
one way or the other, ultimately the racial makeup of an
area is just part of a three part question. And rather than
goof around with that question we just said, let's just
assune that it is. And that was, that's how t he PMPD

pr oceeded.

MR. BODNAR:  Ckay.

HEARI NG OFFI CER CELLI: So, you know, that's what
we did.

MR. BODNAR: Ckay, | appreciate that. And | know
that that in itself isn't enough to start anything in
process but | just felt, it feels good to be represented at
| east for who we are.

HEARI NG OFFI CER CELLI: Yes.

MR. BODNAR: | have a question about this just
because it's come up several tines; this is the last tinme we
get to talk to you guys. |'ve heard repeated again and
again the claimthat we don't choose the |ocation of power
plants. And it seens sort of disingenuous to ne in sone
ways because having veto power over a |location seens |ike
it's the sane thing as choosing a location. Cbviously you

don't say, here. But having veto power seens like it's
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basically the sane thing.

HEARI NG OFFI CER CELLI: It's kind of |ike that but
"1l tell you what the difference is. Wat you' re talking
about, the veto power, cones in -- the ability to override
essentially is what you're tal king about. W can't even get
into the alternatives unless and until an override situation
presents itself.

So essentially unless there are superior
alternatives or there is a reason why there's such a
significant inpact in any of these disciplines that we have
been tal ki ng about that woul d cause us to say, okay, it
| ooks like you can't have your power plant here. Now if we
were to say, but we want that power plant so badly that
we're going to override this significant inpact. Now you
start looking at the alternative sites, the alternatives and
that's how you get intoit. So it's not |ike we can just
say, we don't want it there, put it over there.

MR. BODNAR:  Fair enough.

HEARI NG OFFI CER CELLI: There's procedural hurdles
you have to get through

MR. BODNAR: Fair enough. But the procedure
itself is what determ nes where a power plant does not go so
sort of de facto it determ nes where a plant actually goes.

PRESI DI NG MEMBER DOUGLAS: Let ne junp in on that.

So what we do is we wait for applications to be brought to
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us. W don't go to devel opers and say, we've identified ten
great sites that we think you should go to.

MR. BODNAR: Right.

PRESI DI NG MEMBER DOUGLAS: And so that's the
process. And so a developer will conme to us and say, we
have a site, here's where we want to build this kind of
pl ant, here's why and we began with our civil service staff
doing the analysis of the inpacts. And if there are
significant inpacts and we can't find ways to mtigate it
that's where, as Hearing Oficer Celli said, that's where
you get into alternatives. But what we don't have is a
process where we choose a site. This is not how a nornal
review at the Energy Comm ssion has worked.

MR. BODNAR: Thank you. The last thing again
because it mght be the last tine | get to talk to you guys.

| know several of us have expressed frustration at even
t hough | found the Davis paper to be good there was
definitely a lot of testinobny against that. It seens to ne
like there is a real lack of data at |east that people are
willing to accept that is going into this question of
soci oeconom cs, and especially given the general environnent
in which we are now.

VWhat's the possibility of the California Energy
Comm ssion itself conm ssioning a study that you would

consider valid? Because | don't consider the ones that you
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used to be very good evidence. | know you're going to cone
back against the one that | brought. |Is there any horizon

for getting good, scientific, statistical evidence that we

can agree upon? And | know that's not what you guys do

but --

HEARI NG OFFI CER CELLI: It's a good question and
|"mglad you raised it because it raises sonething really
i nportant under CEQA. And that is, the whole idea of
econom c inpact. CEQA, the California Environnmental Quality
Act, there's cases on point that say, CEQA is not an
econonmi c protection statute, it's an environnent al
protection statute. And so it basically, it isn't a
consideration. |In other words, it is outside of the purview
of CEQA to even consider property values, et cetera, unless
t hey have a physical inpact, |ike a physical environnental
i npact .

And there are cases where they have actually found
that there has been. There's a correlation between the
econonm ¢ and the physical inpacts that resulted. The one
" mthinking of was a case up near Bishop where they put in
a Target or sonething like that and essentially what it did
was it created a, it changed the whol e physical |ayout of
the town and it affected the physical environment and so
that was a finding of the court. But the point is, you need

to show a physical inpact, not just an econom c one.
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PRESI DI NG MEMBER DOUG.AS: And so, for exanple, in
the analysis we'll look at air quality and will the air
qgual ity harm hurman health. You know, we'll | ook at visual

|s there sonmething ugly that people will have to contend
with. W'Il |ook at noise, vibration. Physical
envi ronnmental inpacts that people of the area m ght have to
contend with. And those are the --

And we'll get socioeconomcs in terns of, wll
wor kers come and end up canpi ng because there aren't places
for themto stay and that sort of thing. But | think a |ot
of the issue that we're tal king about now is that decline in
property val ues due to fear of power plants, that's grounded
in perception but not grounded in what our anal ysis shows
the plants will do to the air or to the environment. |It's
not somet hing under CEQA that we have the discretion to base
a deci si on on.

And this is getting into sonme of the standards
that we use in a quasi-judicial proceeding where we can't be
arbitrary and capricious, we have to rely on the evidence in
the record. And so that's -- it's kind of a different
world, | realize, for you and I hear |oud and clear the
concern of the comrunity.

MR. BODNAR: So that's the sanple of the interna
policy and the federal guidelines as they're laid out to

protect the sensitive socioeconomc groups as well? Has to
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be --

HEARI NG OFFI CER CELLI: There has to be, the next
step is there has to be a physical inpact. So we don't just
say, oh, this is a, this is an EJ conmunity, this is an
environnmental justice comunity. Once you nake that
determi nation the next question is, okay, are these people
suffering a disproportionate inpact. In other words, what
we are trying to do is keep, you know, polluting the poor
and polluting mnor areas, as used to be the case. But in a
situation as this where there is no inpact then it doesn't
matter what the nmakeup is. You need to have an inpact in
order to determ ne whether the inpact disproportionately

affects a mnority or a | owincone group

MR. BODNAR: | nean, |'m wondering though to what
degree it nakes sense to isolate. | nean, dependi ng on what
you nean by physical. But to isolate the physical inpacts

fromecononm c inpacts. Because the econom c status of a
comunity is going to be one of the best predictors and
probably determ ner for the health of a community. How can
you sort of tease those things -- if | were, say, were
hitting you in the pocketbook but we're not hitting your

heal th, when things |ike, you know, health care and services
and even the ability to keep our community clean. It's so
cl osely connected to the econom c status of the resources

that we have avail able and property val ues and things |ike
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t hat .

HEARI NG OFFI CER CELLI: And | think that that is,
that's one of those, not chicken and the egg but that's one
of those causation things that you can just -- sonething
that the causation goes on and on and on. But | think that
under the statute what the PMPD has done is it | ooked at the
state of the law as it is, |ooked at this project, heard the
evi dence and said, okay, do we have an inpact? And if we
do, are the proposed mtigation neasures enough to

neutralize this so there is not significant. And that's the

CEQA i nquiry.
And in the end all inpacts were mtigated bel ow
significance for the Mari posa Energy Project. |It's a peaker

and it's 2.7 mles away fromhere and you can't see it from
here. It's natural gas burning, peaker that will run, as I
said, 600, 1400, we don't know. The staff averaged 1400
based on the history of this whole state but applicant said,
we think it's going to run 600.

So whatever that may be, the point is the running,
the operation of that power plant, based on the | aws, based
on CEQA, does not have a significant adverse inpact and
therefore it doesn't have, it can't have -- because it has
no significant adverse inpact on any community it can't have
a special one on Muntain House.

MR. BODNAR  Right.
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HEARI NG OFFI CER CELLI: You've got to first have
t he i nmpact.

MR. BODNAR: Right, right. Oay. Well | thank
you for your tine and | actually have to say that | fee
better about Anerican denocracy after this process than
before it, even though it | ooks like things are not going to
go ny way. You' ve put a lot of effort into making sure
peopl e's voices are heard. And | have been amazed at the
fact that what | say, even though I don't |ike what you say
back entirely, is considered. | had no idea that people in
the public actually had the ability to participate at this
level this frequently if we force ourselves to do it, for a
decision like this.

So thank you for your work even though it's not
going to go ny way. Mybe, maybe next tinme. So probably, |
suspect.

HEARI NG OFFI CER CELLI: Thank you, M. Bodnar.

PRESI DI NG MEMBER DOUGLAS: Thank you.

HEARI NG OFFI CER CELLI: And talk with Jennifer
Jenni ngs about how you can participate in the hearing, at
t he busi ness neeting before the full Comm ssion.

MR. BODNAR:  Ckay.

HEARI NG OFFI CER CELLI: And you can be heard then
too. So thank you for your comments.

| have Paul Bhat hal .
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MR. BHATHAL: Bhathal, right.

HEARI NG OFFI CER CELLI: Bhathal. |'msorry.

MR. BHATHAL: Hello, ny nanme is Paul Bhathal.

HEARI NG OFFI CER CELLI: Hi.

MR. BHATHAL: And I'mglad to be here,
participate. It was very educative to be here and listen to
both sides. M predecessors kind of repeated what | -- |
don't want to repeat what they said but |I share sonme of the
concerns that they had.

But one thing, and I think Pramt Shah kind of
touched on that is that socioeconomcally, | nean, besides
all those things, the one thing is that | can understand
from Al aneda County's perspective the benefit and the | east
i npact by having this plant in one corner and then we being
just next to it and having all the perceptual or other
effects, side effects, but not having any advantage to the
comunity, contribution to the community. So that was one
of the areas that | do not see nuch information or benefit
to the cormunity. But besides that, yes, perception-w se
there is inpact. And property values, all those concerns
about it, | share that.

HEARI NG OFFI CER CELLI: Thank you very nuch for
your conments.

MR. BHATHAL: Thank you.

HEARI NG OFFI CER CELLI: It says Shan, all | have
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is Shan. I'msorry, | don't knowif that's M. Shan or?

SHAN: It's actually Shan.

HEARI NG OFFI CER CELLI: Shan.

SHAN:  Thanks for giving ne the opportunity to
talk to you too. |'ma resident of Muntain House too and
| " m opposed to this plant too. | wasn't prepared for this
but I thought I'd cone in here and --

Again, | don't want to repeat stuff that has
al ready been said but I had a question. And basically the
guestion was that -- it's again going on to the
soci oeconom c effects of this plant. Wen you see a grow ng
comunity such as Mountain House that has the ability of
growing nore in the comng years and the taxes that we as
residents pay here, has there been any eval uati on done as to
what's -- | mean, you has to see and nake it objective and
the overall significance or profits that a conmmunity makes
or a power plant makes, right. [t mght be part of the
situation between Al aneda and San Joaqui n.

But overall | think our conmunity does generate a
| ot of revenue in ternms of taxes. So how do you put that in
perspective when the residents don't need this power plant
and it could have an effect in the growh, future growh of
this community? Wich could very well be, you know,
generating a lot nore in benefits and econom c growh for

the area rather than this power plant. Has any eval uation
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been done on that?

HEARI NG OFFI CER CELLI: Yes. | really, and I want
to say this again to everybody, invite you to take a | ook at
the PVPD section. Read the socioecononm cs section. Because
you Wi || understand that soci oeconom cs is nmuch broader than
j ust what we have been tal king about, housing val ues and
things like that. Because housing values really is not an
envi ronnment al concern.

SHAN:  |I'm not even tal ki ng about housi ng val ues.

HEARI NG OFFI CER CELLI: It's nore about taxes and
that sort of thing.

SHAN: Taxes, yeah.

HEARI NG OFFI CER CELLI: Wat's funny about the

Mari posa Energy Project is it just so happens to be | ocated
at the very tip-top corner of Al ameda County. You could
throw a rock fromthere to Contra Costa County and | inagine
San Joaquin is not all that far away either, it's pretty
close. And they are all right hunched up together there.
But generally speaking, |and issues are governed by the
county that you're in and the taxes are paid to the county
that you're in. And that is just, just happens to be the
| ocation of this power plant. Really, that's governed by
| aw.

SHAN:  So, | nean, how do you -- | nean,

definitely there is going to be an inpact on the growh of
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this community goi ng forward.

HEARI NG OFFI CER CELLI: Well, only if you -- see,

| have to say that there's like -- I"'mlistening to the
self-fulfilling prophecy playing out and I"'mlistening to
peopl e who have heard this now. | have lived with this case

a long tinme.

SHAN:  Yeah, | know

HEARI NG OFFI CER CELLI: And |I've heard froma | ot
of community nmenbers. And I'mthinking in the back of ny
mnd, | mght as well go public with this. I'msitting here
t hi nki ng, you know, if they keep saying this, this is going
to be true. They are going to make this true. Right now
this is, this doesn't exist. Nobody knows about this thing,
right now it doesn't exist, okay.

SHAN: Right.

HEARI NG OFFI CER CELLI: But if you start running
around and sayi ng, oh ny goodness, you know. And none of
the things that I have been hearing up until now are fact.

SHAN: But that would be cheating, right, to
peopl e who are comng in?

HEARI NG OFFI CER CELLI: Well, you know sonet hi ng,
| don't know. | amnot a real estate attorney, | am not
here to give anybody | egal advice.

SHAN: Because --

HEARI NG OFFI CER CELLI: You have to discl ose
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what ever you have to discl ose.

SHAN: Right.

HEARI NG OFFI CER CELLI: But | would say this.

SHAN: | have talked to a | ot of people. And when
it cones to the perception of the gas plant in the vicinity,
The other choice, | nmean, nobody would really like to live
inthe vicinity of a gas plant. |If they are given a choice
to San Francisco or, you know, sone other place that is away
fromthe gas plant, right?

HEARI NG OFFI CER CELLI: Well San Franci sco has got
its issues as well. But let ne just say that this is -- you

know, one of the things about nodern life is that we are al

init together. And we all, it isn't just Muntain House, |
mean, it's the whole San Joaquin Valley. |It's Tracy,
Stockton, | nean it's the whole big picture.

And yet this is a power plant that when you read
the PMPD you will see that every possible neasure, every
control technology that is available to contain and manage
and mtigate any of its adverse inpacts are in place. And
so --

SHAN:  Yeabh.

HEARI NG OFFI CER CELLI: And it's a peaker. | have
often said, not to anyone here but to other people, that if
| could trade a peaker that's going to run 600 hours for ny

freeway and railroad that's within a mle of where | live |
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woul d nake that deal. But, you know --

SHAN:  Yeah, and again, but it's about the
perception, right? No matter what --

HEARI NG OFFI CER CELLI: Right. And so what | am
inviting the people --

SHAN: No matter what you say about technol ogies
in place, if anybody in this roomcan tell nme that yeah,
they would like to live given a choice of San Francisco or
in this Mariposa, near Mriposa Power Plant, who can raise
their hand and say yeah, | want to |live near Mariposa and
not in San Francisco.

HEARI NG OFFI CER CELLI: Well, | can't speak to
that but I would say is this. The reason | raised up the
ci garette snoki ng, because nowadays if you talk to npbst
peopl e who are ny age who grew up with peopl e snoking
cigarettes all over.

SHAN:  Yeabh.

HEARI NG OFFI CER CELLI: W think, oh, that's
di sgusting, what a disgusting habit, get it out of here.
And yet when we were growing up it was cool. Qur parents
did it and everybody was snoking cigarettes.

SHAN: Right.

HEARI NG OFFI CER CELLI: So | want you, | just want
to say that a perception is nythology and it's just a fact

t hat people are going to bring into being by agreenent
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versus perhaps having a different kind of a conversation
about it. But that's a choice that the people of Muntain
House can nake.

SHAN: But it's actually not even perception.
It's a fact that nobody would really want to |live near a gas
pl ant .

HEARI NG OFFI CER CELLI: 2.7 mles away. It's not
like it's in Muntain House.

SHAN: Yeah, if given a choice. Anybody can raise
their hand and say, okay, I'll trade ny house which |I have
ri ght now wherever they have near and cone and stay over

here. Wuld they do that?

HEARI NG OFFI CER CELLI: Well | understand based on
t he evidence we received -- M. D ghe gave us a great video
clipthat if I lived in Muwuntain House |I'd trade for a house

in San Francisco too because | would probably retain ny
housi ng val ue better. But that's an economics call. So I'm
not sure it has to do necessarily just with power plants.

PRESI DI NG MEMBER DOUGLAS: So let me ask a
guestion on the issue of perception, on the issue of
community concern, you know. |f we asked our staff to give
you sone conparisons of the pollution that you woul d receive
fromthis power plant living in Muntain House versus being
X yards froma freeway versus being X yards froma, you

know, freight train line, would that help you put this in
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perspective in terns of --

SHAN:  No, we know that. | nmean, we know
t echnol ogy-wi se and, you know, pollution-wise it's a great
pl ant probably to have the best technol ogy possible.

But people don't believe in that. And it's,
again, like cigarette snoking. Nobody knew about cigarettes
until when they had cancer and everything.

HEARI NG OFFI CER CELLI: | also want to say that it
al so nakes sense in |ight of what happened in Japan. Wen
they were saying, oh it's safe, you can go back to where the
nucl ear plant is. So | understand that people are naturally
di strustful and that's not necessarily a bad thing either.

SHAN:  Yeah. | nean, but as decision nakers again
the question is, you're in the decision-making seat right
now. Gven the growmh of the community and that conmunity
whi ch al ready gives so much in taxes, literally mllions of
dollars in taxes, versus the profits that a gas plant would
do for Al aneda County. So what really wei ghs nore?

If we were in the decision-nmaking seat we woul d
say, hey, let our community grow nore so we can contribute
nore towards the taxes of San Joaquin. And that woul d be
far, far, nmuch, much, rnmuch, nmuch nore than a gas pl ant of
this magni tude can actually generate for Al anmeda County.

And you're actually burning nore gas. You are

putting mllions of dollars into constructing this gas
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plant. What is the RO? And how many years would it take
to get the benefits back fromthis power plant versus the
anount of taxes that are generated right now fromthis
community. So if we were in the decision-nmaking seat we
woul d say no, we don't need this, we want the growmh of this
community nore and faster. And so you have nore businesses
over here and nore tax noney.

So, | nmean, conmon sense-wise | don't see why this
gas plant is required. Maybe -- | don't know, naybe there's
a really good reason for this gas plant. But it would slow
down the community grow h and woul d sl ow down San Joaquin's
growt h, you know. Al the revenue that the county gets in
dol I ar anount.

HEARI NG OFFI CER CELLI: Well, Shan. [It's Shan,
right?

SHAN:  Right, right.

HEARI NG OFFI CER CELLI: 1Is it M. Shan? 1Is that
your |ast name or your first name?

SHAN:  Well, it's actually ny nicknane.

HEARI NG OFFI CER CELLI: Ckay, okay. First of all
| want to thank you for your comments.

Second of all | amgoing to ask if you, | hope you
get a chance, read the PMPD

SHAN:  Sure.

HEARI NG OFFI CER CELLI: And take a look at it.
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And you' Il get a sense of what this is really about and then
| think that m ght help.

SHAN: Sure. Thank you so nuch

HEARI NG OFFI CER CELLI: | think hopefully as a
culture, as a conmunity, nmaybe we would start a new
conversation than the old one.

SHAN:  Sure.

HEARI NG OFFI CER CELLI: Thank you very mnuch.

SHAN:  Thank you.

HEARI NG OFFI CER CELLI: | amgoing to ask now if
there are any people on the tel ephone who wi sh to nake a
coment at this tine?

(No response)

HEARI NG OFFI CER CELLI: Lynn Sadl er, have you got
an indication of anybody?

MB. SADLER  (Nodded)

HEARI NG OFFI CER CELLI: Is there anyone el se here
who wi shes to nake a conment ?

Seeing none, at this tine | want to thank you al
for participating.

MR SINGH Can | neke sone | ast comments?

HEARI NG OFFI CER CELLI: Yes you can.

MR. SINGH. Thank you very rmuch

Now | et's tal k about the snoking cigarette

injurious to health, right? So it also tal ks about how ruch
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peopl e are paying for that snoke and how nmuch taxes are
going to state and federal about the snoke. If we don't pay
the state and federal tax on the snoke | think the
government woul d ban the snoki ng here.

Now, you know, a very concrete thing. Can you
give ne a letter saying that in another 30 years until this
pl ant exists, if any of the Mouuntain House goes under
soci oeconom ¢ conditions, it would be any, then Mariposa
will mtigate them |If |let us say health issues happens or
t he hone prices goes down and the community doesn't devel op.

So do you think that we could be provided sone letter,
okay, we will mtigate at that tinme if these effects happens
in the conmunity.

| can tell you like -- | can get so many people
that will sign and say go ahead and build it as long as you
are going to mtigate for our health. So if you or
applicant can provide us a witten statenment then we are not
here. W can save your time, our community time and
probably applicant's tine too.

HEARI NG OFFI CER CELLI: That's right. Let ne
just, let nme give you the short version here. In California
every wong has a remedy. Any injury you suffer you have
recourse. |If you suffer an injury as a result of the
Mar i posa Energy Project you can sue them

MR. SINGH: How about they pay if you get any
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cancer ?

HEARI NG OFFI CER CELLI: W can't, we don't, we're
not -- we're just the Energy Conmi ssion but that's what the
courts are there set up to do. So that's how that works.

MR SINGH So let us talk about sone of the

revenues and the profitability which MEP will be getting,

probably in mllions of dollars. So how about we set aside
sone of the funds in escrow. |f anything happens down the
line those funds will be used for mtigating Muntain House.

Can we cone up with sone other systemlike that?

HEARI NG OFFI CER CELLI: You know, when the
evidentiary record was open and we were setting up
conditions and | ooking at the evidence, if you had had sone
evi dence to show that there was a |ikelihood. Just as they
have to mtigate, for instance, the land, biology land. |If
they're going to cost we the Californians sone habitat for
sonme ani mal then what they have to do is go out and buy that
mtigation | and, okay. And that's according to proof.

Unfortunately what you' re tal ki ng about now I
think is well after the fact. But there is nothing in the
record that shows that there was any likelihood. |In fact
the record shows quite the opposite, that there will be no
heal t h i npact s.

MR SINGH So the record does show that there is

an inpact but there is not significant inpact. Since there
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is a inpact that is how San Joaquin Air Pollution Governing
Board was paid $640,000. So if there is not inpact why the
mtigation noney is being provided? So that's a question.
So there should not be any mitigation noney, period. So why
the mtigation noney is being provided if there isn't

i mpact ?

HEARI NG OFFI CER CELLI: That's how you get bel ow
significance is basically by mtigation

MR SINGH So now what if --

MR. WHEATLAND: Actually the paynments that the
applicant nade were voluntary. W entered into the
agreenent before there was any finding or suggestion on this
record that there was a significant adverse inpact on the
peopl e of San Joaquin County. It was a voluntary agreenent
we entered into.

HEARI NG OFFI CER CELLI: GCkay, | was speaking in
very general terms. | wasn't, | nust have m ssed sonet hi ng.

What are you speaking to exactly, M. Weatl and?

MR. WHEATLAND: Well he was indicating why was the
agreenent entered into. It wasn't entered into as a
mtigation agreenent with the District, it was a voluntary
agreenent we entered into.

HEARI NG OFFI CER CELLI: Oh, with San Joaqui n.

MR. WHEATLAND: Wth the San Joaquin Valley Air

Pol lution Control District, yes.
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HEARI NG OFFI CER CELLI: Ckay.

MR SINGH So as | nentioned to you, you know,
mtigation noney is a white collar crine, you know. That's
a period. You know, you shut the people down, pay themthe
noney and get the agreenent and |l et thousands of people,
they suffer fromthis all snoke and get the diseases, you
know, get into their body.

Now as | was tal king about this hole in the system
last comment | will --

HEARI NG OFFI CER CELLI: | just have to say that |
don't agree with those prem ses.

MR. SINGH Well, you know, | have the freedom of
speech to say that.

HEARI NG OFFI CER CELLI: Right.

MR SI NGH  Yes.

HEARI NG OFFI CER CELLI: |I'mjust saying that just
because you are saying it doesn't nean that the Cormttee
agr ees.

MR. WHEATLAND: M. Singh is an el ected public
official and he has the responsibility in this proceeding to
speak the truth. And the allegations of fraud, crines, have
been repeatedly stated throughout this proceeding to the
poi nt of ad nauseam wi t hout any supporting evi dence
what soever at any point in the case. And | really think

that at this point that he ought to be told right now, put
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forward the evidence he has or quit nmaking these fal se
al l egations. Because it has been repeated and i ncessant and
it is very wong.

HEARI NG OFFI CER CELLI: And you say you are an
el ected official?

MR SINGH Well, | will definitely.

HEARI NG OFFI CER CELLI: Are you an elected
official, M. Singh?

MR SINGH But | amfighting here as a conmon
resident, you know.

HEARI NG OFFI CER CELLI: That's how you entered as
an intervenor, | wasn't aware that you were an el ected
of ficial

MR SINGHE No | did not canme here as el ected
official to basically oppose power plant. But | amelected
official in this community.

HEARI NG OFFI CER CELLI: In what capacity?

MR SINGH As a Board of Director of this
comunity.

HEARI NG OFFI CER CELLI: So you're on Muntain
House Community Services District?

MR SINGH Yes | am

HEARI NG OFFI CER CELLI: | did not know that.

MR. SINGH. So another hole in the systemthat |

was tal ki ng about, nmy whole point is how we can fix these
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holes in the systemwhich feeds to. And one of the system
is that why don't you look into and identify sonme of the
areas and tell these applicants, go and build those power
plants there. Not for their profitability and where they
see the cost of building the power plant is the |east and
buil d there.

So let us say if the infrastructure of water, the
creek is not there in Al aneda where they build the power
pl ant, they see the viable option of building it because
they can inmediately supply the energy there. So I think
one of the systemhole |I was tal king about is that why don't
you go ahead and identify those areas. That should be the
real work of CEC. (kay, these are the areas that we suggest
and build those power plants.

Look at the Internet revolution. The lines are
going in such a way everywhere the fiber is distributed.
That now give the grid in the area, supply those inported,
all noney in supplying those grids. So that give themthe
alternate nethod of putting their power plant there to
supply the energy on those grids and which is away fromthe
popul ation. And that will save a |ot.

So anyway, | ampretty sure that if EJ would have
been considered right at the beginning of the application
that the decision would have influenced in the other way.

But all the tinme we were all forced to consider EJ in the
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| ast, the mnority popul ati on here.

HEARI NG OFFI CER CELLI: You wanted us to junp to
the conclusion that this was an EJ community?

MR. SINGH. And anyway, you know, as | tell you,
M. Celli, that we discussed in the workshop that the
deci sion has been nmade. Whatever beans or tenplates or
what ever we have here --

HEARI NG OFFI CER CELLI: Can | ask you sonet hi ng?
As a public official don't you have to deliberate? Don't
you actually have to hear evidence and then decide, in your
capacity as a public official?

MR. SINGH  Very nmuch. But --

HEARI NG OFFI CER CELLI: You don't just walk in as
a public official and say, this is ny point of view and
everybody, you're going to |ive according to ny point of
Vi ew.

MR SINGH Let nme tell you the systemthat |'m
tal ki ng about.

HEARI NG OFFI CER CELLI: | have just expl ai ned why
EJ went the way, we had to take evidence. W have to make
t he deci sion based on evidence. And until we had the
evi dence we couldn't nake a determnation. So in all those
times early on when you were tal king about, we're an EJ
community, and | would, we haven't made that determ nation

yet.
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MR SINGH  You woul d have nmade the determ nation
had you | ooked into better data.

HEARI NG OFFI CER CELLI: W nmade that
determ nati on

MR SINGH Well, it was too |late. Anyway, you
know, whatever the bands, you know, we play here, it's not
goi ng to change your decision. But we are trying our best.
And one of the systens which governnent has put in place
with CECis that to save thenselves. CEC is saving
t hensel ves invol ving people like us to go and do the study
and tell us where the things are wong so that you guys can
nmonitor the things, put into the docunentation and nake a
perception. And this is the things as off. So we are
assisting you, basically, instead of you putting a task
force and having all the billion dollar noney comng to you
fromthe taxpayer noney.

And again, there is no need of energy there.
There is no energy anal ysis being done. Wy don't you go
guys and change the law. Well, in future we want to see if
there is a need of energy then only the power plant will be
built. The fixed cost of the power plant goes and paid by
t he taxpayers.

MR, VWHEATLAND: wong. Excuse ne.

MR. SINGH. They are sitting on a --

(Messrs. Singh and Wheatl and bot h spoke at once.)
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MR. WHEATLAND: Excuse ne, that is just not
correct. There is no taxpayer noney going to this facility,
not a penny. And it is wong to say there is.

MR SINGH So --

HEARI NG OFFI CER CELLI: And that is the state of
t he record.

MR. SINGH Sarvey, it's not true that the
t axpayers pay the fixed cost?

MR, SARVEY: Ratepayers.

HEARI NG OFFI CER CELLI: | want to nake a --

MR SINGH. Rat epayers.

HEARI NG OFFI CER CELLI: You know son®t hi ng,

M. Singh. | wonder if you can kind of get to the point.
Because the fact is we have received all the evidence and

t he evidence is closed. Now we have nade the decision that
was nade and it was based on the evidence. W weighed it
all, considered it all and nade the determ nation. W can't
consi der now after we have closed the record, unless we
reopen the record but we're not going to.

MR SINGH That's fine. So what is the need of
May 18th's neeting or today's neeting? You have made your
deci sion, then why do you waste our tine?

HEARI NG OFFI CER CELLI: Well, the purpose of today
was to present the PMPD and to present to the public what

the PMPD says. And what the comments in terns of the Errata
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were on the PMPD and then |isten to your comments on the
Errata to see whether you agree with them or any changes
that you felt we needed to make. So that was the purpose of
t oday's conference.

MR. SINGH. And well anyway, you al so understand,
you know, this is the second neeting we are having here on
this power plant. Mst of the neetings were conducted in
Byron. This is the first one. But earlier was a snal
wor kshop that Ms. Jennifer -- that doesn't count.

And today you are com ng here to hide or to save -
- I'"'mnot able to get the right word. To save yourself
that, okay, they did not conme here. Anyway, so we know your
decision. | don't think even if we do anything. But the
only thing we have to now think about is going and put a
lawsuit in the state and federal, that's it. |If that is
what the legislature will kick in and can help us as a
mnority conmmunity here.

So thank you very much and | hope you will fix the
holes in the system That's very inportant. You are the
educator. Go and change those laws. Tell them those
buf f oons who has put the laws and that created the holes for
all those reasons to play the tricks on the nornal
residents, the normal popul ation of Americans of this
country. Thank you very nuch

HEARI NG OFFI CER CELLI: Thank you for your
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coments. Who is that?
M5. SADLER: There is a question that was asked.
HEARI NG OFFI CER CELLI: Let's hear it. Wwo is the
person? What's the person's nane?
M5. SADLER: M. Torres.
HEARI NG OFFI CER CELLI: M. Torres, did you w sh

to make a comment? M. Torres, can you hear ne? This is

Hearing Advisor Ken Celli. 1Is it Alan Torres? D d you
nmut e? Maybe you should hit, unnute all. If you unnute al
maybe - -

M5. SADLER It's a personal nute, | didn't nute
hi m

HEARI NG OFFI CER CELLI: You know what, he's not,
he's got the VO P going, he doesn't have the tel ephone icon.

M5. SADLER. He sent a chat question. Do you want
me to read it?

HEARI NG OFFI CER CELLI: Ckay, yes, please. Go
ahead and then we can answer it that way. So M. Torres, we
got that you sent us a chat question and we are going to
take the question, go ahead. M. Sadler, if you would read
it.

M5. SADLER: Yes. "This gentleman keeps referring
us to the PWPD or whatever that docunent is called. Wy not
just answer the question? It seens that enough people are

aski ng the question of what the benefits are of this plant.
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As of this nmoment | do not understand the benefits to us IH
residents, our schools, or even our |ocal econony. It seens
that if the reasons are so apparent a sinple answer shoul d
suffice.”

HEARI NG OFFI CER CELLI: So, M. Torres, the PWPD
is the Presiding Menber's Proposed Decision. Basically it's
the opinion and it's the decision that results fromtaking
the evidence fromall sides having to do with whether the
Mari posa Energy Project should or should not be certified.

The recommendati on of the Commttee is that the
project can be certified because it has no significant
i npacts on the environnment and it conplies with all |aws,
ordi nances, regul ations and standards.

Now there are certain benefits in the record
having to do with Muntain House, we heard sone tonight. OCh
no, that wasn't Muntain House. The school is not in
Mount ai n House. The project itself is not in Muntain House
and so | amnot sure what those benefits mght be to
Mount ai n House. But to answer the question, I'mnot sure if
there are any. | think there was sone for the fire
departnment. There was a certain anount of nonies paid to
the fire departnent. | know --

MR. WHEATLAND: Ken, anong other natters, the
mtigation agreenent that we have, the air quality agreenent

that we have with the San Joaquin County Air Quality Contro
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District -- or San Joaquin Valley Air Pollution Control
District, provides funds that will help for inpacts in San
Joaquin County, the first priority being the Muntain House
Community. In addition the applicant has voluntarily agreed
to a paynent to Tracy Fire, which will benefit the fire
district that serves the Muntain House Community as well.
So those are two right off the bat that benefit the Muntain
House comunity.

HEARI NG OFFI CER CELLI: There is sone of the
answer, M. Torres. But really since the project is not
| ocated in Mountain House per se, it's in a different
county, any benefits that would flow to Mountai n House woul d
have to be according to proof. And if there were any |
bel i eve that we woul d have heard that evidence.

So with that we have no further conments from any
of the public. W have no one else on the tel ephone. |Is
t hat correct, M. Sadler?

Wth that I want to thank you all. | want to
thank the intervenors for your participation throughout. |
know it has been | ong and hard and you have jobs and you in
your spare tine have put in a lot of work and | do
appreciate it. The Commttee definitely, it helped this
process and the Conmttee considered it also. | want to
t hank you personally and I want to hand it over to

Comm ssi oner Dougl as to adj ourn.
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PRESI DI NG MEMBER DOUG.AS: Thank you, Hearing
Oficer Celli. | would like to join you in thanking the
i ntervenors, applicant, staff and the nenbers of the public
who cane here. | know that many of you are di sappoi nted by

the outconme of the Proposed Decision. This is comng for a

vote, it's not a final decision, but it is what | wll be
recommending to the Conmission. | see and | hear the
di sappoi ntnent and | hope that we will, we have at |east had

sonme di al ogue tonight and that you understand better the
constraints that we operate under and the rationale in the
PWVPD.

| know that it's a source of particular
frustration as intervenors try to raise the issue of need
our response is, we don't analyze need. W can't tell you
if it's needed. | can tell you broad strokes that with
12,000 negawatts of DG and anot her 10,000 of |arge-scale
sol ar and advances in battery and distributive generation --
you know, | think this kind of capability is needed but I
can't tell you nor do we anal yze.

Nor can we deny a project on the basis of the fact
that this project right here is not needed. That is just
sonet hing that the Legislature took away fromthe Energy
Comm ssion. It's actually sonething that we used to do. W
used to do that analysis; it is now done at the Public

Utilities Conmmission. So | knowit is a source of
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frustration to you

Now one thing that we are doing -- | see M. Singh
reaching for his mcrophone. But one thing that we are
doing, and this is longer termand this is nmaybe sonethi ng
that you tal ked about, M. Singh, in filling some of these
gaps.

One of the questions that nenbers of the public
continually ask us is, you know, with energy efficiency,
which is job one, and I amon the efficiency conmmttee and
we have regul ated TVs and we've got a proposed ruling on
battery chargers and we're working on buil ding standards.
So with efficiency, with renewabl e energy, with new
technol ogies, with the need to retire the old natural gas
fleet, with the need to reduce our dependence on coal, with
the need to prepare for our |long-termenergy future, which
nmeans, do we have nuclear power plants in California in
2050. Wth all of that analysis that we have to do it's
actually not a sinple, analytical exercise.

The Legi slature has the Air Resources Board, the
Ener gy Conmmi ssion and ot her energy agencies doing a really
cutting edge analysis that is actually based in the South
Coast Air Quality Managenment District. And so it's testing
new met hodol ogi es for understandi ng ki nd of what you need to
maintain reliability with all of these factors in flux in

the energy system How nmuch generation in base and how nuch
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peaki ng. What mght you do if you had solar panels on the
war ehouses around Ontario Airport. You know, what does that
do? Does that help you firmthe system or not?

So there's a lot of analytical work that is going
to help fill in the bigger picture. But it's at the very
begi nning stages. So it is not maybe a hel pful comment but
it's hopefully giving you sonme context.

MR. SINGH. Yeah, but the only thing is, Mss, you
are the decision-makers. The influence that you can have on
the |l egislative body, that will be nmuch nore inpactable than
any ordinary person comng off the street. Putting their
jobs as well their business on the stake and trying to fight
for it.

So look in the picture. You guys are all master's
degree, PhD, logically think about what is a viable
solution. How in future we can handl e these type of
probl ens. These are very, very inportant things, you know.

PRESI DI NG MEMBER DOUGLAS: | agree with you,

M. Singh, and the issue you rai sed about the census. |
want to assure you that this commttee at no tinme took the
ol d census data and i magi ned that Muntain House didn't
exist. So this conmmttee at all tines was | ooking beyond
the census data. But, you know, we have to | ook into maybe
enpowering staff to also do that where appropriate. So

there are, there are definitely some things that we have
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| earned fromthis.

And the need question. This is not the first tine
that this as arisen. This is not the first community that
has come to us with just blank stares, what do you nean
you're not going to |look at the question of whether this
power plant is needed. | nean, | understand the frustration
on that.

MR. SINGH: And the need is the biggest thing.
Assess the need, that's inportant.

PRESI DI NG MEMBER DOUGLAS: And what we assess is
-- we have a planning function and a policy function in
whi ch we were doing, for exanple, this nore sophisticated
analysis. this analysis is geared towards how do we get to
our 2050 greenhouse gas goal s? How do we keep the lights on
wi th the huge changes in the systemthat are com ng? But
that's with our planning hats on and with our siting hats on
we're | ooking at environnental inpacts. And that's the
process that you have lived through with us over these
years. It's been nose to the grindstone on environnental
impacts. Building a record and desi gni ng based on the
record.

MR DIGHE: Can | nake a small comment?

PRESI DI NG MEMBER DOUGLAS:  Sure.

MR DIGHE: So | think you just nmentioned about

this Southern California power place.
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PRESI DI NG MEMBER DOUGLAS:  Yes.

MR DIGHE: Ontario and all, right?

PRESI DI NG MEMBER DOUGLAS: Right, it's a South
Coast Air Quality Managenment District area.

MR DIGHE: Yes. | want to tie two things
together. | think |ike going back and forth about the
perception right. Like, do | eat organic food or not
organic food, right. | mean, people in this conmunity want
to participate and becone an exanpl e towards renewabl e,
right. So you know the frustration, right. So it's a
perception, right. It's a real perception. Because if you
have people in this community who want to eat organic food
so they go to Wol e Foods, right. They don't want to cone
close to a power plant. Live a kind of Iife with electric
cars and all. So it's a real perception.

And perception then becones reality because now
they want to |l eave the community. You can debate about
envi ronment and stuff and pollution but that's the way of
life for some individuals. The sanme thing as snoking,
actually. So what I"'msaying is we here in this community
wanted to |l ead with renewabl e, wanted to decrease the power
consunption and help that AB-32 which | have been hamrering
in the testinonies and briefings.

And now it becones interesting that we want to do

this. W want to participate and beconme a part of that
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exanple. But you know what, they are going to take this
position. So it's very, very, very difficult for nme to
explain. But |I get your arguments too. And these argunents
probably did not exist five years before because technol ogy
has changed.

PRESI DI NG MEMBER DOUG.AS: It has changed
dramatically.

MR. DIGHE: Solar panels, right? And becone
cheaper and cheaper and becom ng -- probably you can afford
it now So | hope you understand that |'mgetting towards
-- if you can tell us no project, decrease your power and
you accommodate it by this rmuch anount, | will stop the
power plant. |If you do that, I will doit. | can nake sure
that the power consunption here in Muntain House, we can
decrease it by using those exactly innovations which they
are trying now in Southern California.

PRESI DI NG MEMBER DOUGLAS: And what we're doing in
Southern California is sone anal ytical work but let ne give
you sone context about efficiency savings. So we estimate
that with the Energy Conm ssion doing standards on
appl i ances beginning with refrigerators in 1978 and nost
recently televisions. WMybe soon battery chargers if we can
manage through the | ast stage of that process. And
bui l dings. W estinmated about $58 billion worth of savings

in ternms of noney that Californians haven't had to pay for
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el ectricity because we've got this out there.

So it's sonething that's bread and butter, it's
sonmething that we do. And at the sane tine there is so nuch
potential now with maybe smart appliances and with new
technol ogy that there's -- the decreased price of solar is
maki ng zero net energy --

MR DIGHE: | think it's possible that this
comunity can punp energy into the grid.

PRESI DI NG MEMBER DOUGLAS: Right. But the thing
i's, you know, maybe Muntai n House coul d becone zero net
energy. But what this power plant is proposing is do is be
a peaki ng power plant that provides electricity when we nost
need it, that it's off when we don't need it. It helps us
integrate renewable -- and that's sonething that --

MR DIGHE: But then that's --

PRESI DI NG MEMBER DOUGLAS: Mount ai n House can't
beconme a peaki ng power plant, Muntain House coul d becone
much nore.

MR. DIGHE: W can becone a sol ar power, a solar
power plant. So you got nmy comment.

PRESI DI NG MEMBER DOUG.AS: | hear you, | hear you.

MR. DIGHE: Thank you, thank you.

PRESI DI NG MEMBER DOUGLAS: We've had this | ong
di al ogue. | thank everyone for your forbearance, for your

pati ence. for your courtesy as we noved through this
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proceedi ng. Thank you for your participation.

MR DIGHE: | really appreciate you guys com ng
here from Sacranmento. W really appreciate this, thanks.

PRESI DI NG MEMBER DOUGLAS: Good. Well, all right,
wel | thank you. We're adjourned.

(O f the record.)

(on the record.)

HEARI NG OFFI CER CELLI: Speak into the mc.

THE REPORTER: Who are you agai n?

MR. DEVAN.  Vasu Devan.

HEARI NG OFFI CER CELLI: Ranf

MR. DEVAN. No, Vasu Devan. You got the card.

HEARI NG OFFI CER CELLI: Onh, M. Devan.

MR. DEVAN. Vasu Devan, yeah. [If, | nean | know
it'"s going to go through. But if this project does go
through, as | see there is not nuch of a tangible benefit to
t he Mountain House conmunity because the project is in
Al ameda County. | was wondering if the applicant can cone
up with something to mtigate and falsify this perception

You know, when going through the PWPD t he
probl ens, the negative inpacts nay be perceptual rather than
real. So maybe they could publicize it and sort of beat the
-- the -- what do you call -- self-fulfilling prophecy.

PRESI DI NG MEMBER DOUGLAS: Right.

MR. DEVAN. So we can probably prevent it.
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PRESI DI NG MEMBER DOUGLAS: Right. Well thank you
for the question.

MR. DEVAN. Let's do that.

PRESI DI NG MEMBER DOUGLAS: Let's ask the applicant
if they can respond. | mean, obviously this is a --

MR. CURRY: | would be happy to conme to Muntain
House anytine and tal k about the project and change your
per ception about this project.

PRESI DI NG MEMBER DOUGLAS: Wth that is that
responsive to the question?

MR. DEVAN.  Yes, thank you.

PRESI DI NG MEMBER DOUGLAS: kay, all right. All
right, then we're adjourned.

(Wher eupon, at 7:30 p.m the

Comm ttee Conference was adjourned.)
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