
8.3 Cultural Resources

Cultural resources are historic and prehistoric archaeological sites, historic architectural and engineering features and structures, and sites and resources of traditional cultural significance to Native Americans and other groups. Section 8.3.1 describes the cultural resources environment that might be affected by construction of the Metcalf Energy Center (MEC) and its plant site and linear corridor alternatives (gas lines, water lines and electrical transmission lines). Section 8.3.2 discusses the environmental consequences of construction of the proposed plant site and linear corridors. Section 8.3.3 determines if there any cumulative effects from the project and Section 8.3.4 presents mitigation measures that will be implemented to avoid impacts from construction of the proposed plant site and linear corridors. Section 8.3.5 discusses the laws, ordinances, regulations, and standards (LORS) applicable to the protection of cultural resources. Section 8.3.6 lists the agencies involved and agency contacts and Section 8.3.7 discusses permits and the permitting schedule. Section 9 of this AFC describes the environmental consequences associated with construction of the alternative plant sites and linear corridors.

This cultural resources study determines whether cultural resources are present and could be affected adversely by Metcalf Energy Center project. The significance of any potentially affected resources is assessed and measures are proposed to mitigate potential adverse project effects. This study was directly supervised by Dr. James C. Bard (CH2M HILL), who meets the Standards and Guidelines for Archaeology and Historic Preservation (National Park Service, 1983); the study was performed consistent with CEQA compliance procedures (Appendix K) and/or Section 106 of the National Historic Preservation Act (NHPA) set forth at 36 CFR 800. This section of the AFC was prepared by Dr. Bard and Mr. Robin McClintock (CH2M HILL) with assistance from Dr. Colin I. Busby (Basin Research Associates, Inc.). The study scope was developed in consultation with the CEC’s cultural resources staff and complies with Instructions to the California Energy Commission Staff for the Review of and Information Requirements for an Application for Certification (CEC, 1992) and Rules of Practice and Procedure & Power Plant Site Certification Regulations (CEC, 1997).

The regulatory framework for addressing cultural resources at the federal and state level include such criteria as:

· Eligibility for inclusion in the National Register of Historic Places (NRHP), as set forth at 36 CFR 60.4 

· Definition of significance found in CEQA Appendix K for “important archaeological resource” 

· Draft criteria for resource eligibility for inclusion in the California Register of Historic Resources (CRHR) 

With the exception of isolated artifacts or features that appear to lack integrity or potentially important information, all new cultural resource findings are treated as though they are eligible for the NRHP/CRHR.

If possible, all recorded resources will be avoided completely. However, if avoidance is not possible through project redesign, the significance of the affected resources will be evaluated formally using NRHP/CRHP and/or CEQA criteria and guidelines. If a resource is determined to be significant, a data recovery program or some other appropriate mitigative effort will be undertaken in consultation with the CEC.

The AHPA includes requirements to coordinate with the Secretary of the Interior for notification, data recovery, protection and/or preservation when a federally licensed project may cause the irreparable loss or destruction of significant scientific, prehistoric, historic, or archaeological data. In 1983, the Secretary of the Interior established standards for gathering and treating data related to cultural resources in Standards and Guidelines for Archaeology and Historic Preservation. 

8.3.1 Affected Environment

Cultural resources are traces of human occupation and activity. In Northern California, cultural resources extend back in time for at least 11,500 years. Written historical sources tell the story of the past 200 years. Archaeologists have reconstructed general trends of prehistory. A cultural resources field inventory of the project area located potentially significant cultural resources within the project’s Area of Potential Effect (APE). Contact with the Native American Heritage Commission (NAHC) did not result in the identification of traditional cultural properties in the project area.

Previous cultural resource studies conducted within a 1.0-mile radius of MEC and its associated proposed and alternative corridors were reviewed. A discussion of the cultural resources sites in conflict with, or in potential conflict with, project elements (plant site, transmission lines, etc.) are addressed in Section 8.3.1.5.5. The following elements are included in MEC (see Figure 8.3-1a, b) and its APE:

MEC Plant Site – approximately 14 acres and laydown area of approximately 20 acres)

Proposed Access Road – a 0.25 mile-long new road corridor from Monterey Road (which crosses the Union Pacific Railroad (UPRR) tracks) to the plant site.

Alternative Access Road – a 0.76 mile-long new road corridor from Santa Teresa Boulevard (flanking Fisher Creek) to the plant site.

Proposed Gas Line –a 0.99 mile-long (5,250 feet) corridor between the plant site and PG&E’s natural gas main pipeline using Segments 1 (2,000 feet), 3 (500 feet) and 4 (2,750 feet).

Alternative Gas Line Segment 2 - a 0.34 mile-long (1,800 feet) corridor segment between the plant site and PG&E’s natural gas main pipeline.

Alternative Gas Line Segment 5 -a 0.50 mile-long (2,625 feet) corridor segment between the plant site and PG&E’s natural gas main pipeline.

Alternative Gas Line Segment 6 – a 0.91 mile-long (4,800 feet) corridor segment between the plant site and PG&E’s natural gas main pipeline.

Proposed Electric Transmission Line – a 0.05 mile-long (250 feet) corridor between the plant site and existing transmission lines just north of the proposed plant site (proposed transmission line).

Alternative 1 Electric Transmission Line – a 0.28-mile-long (1,500 feet) corridor between the plant site and the existing PG&E Metcalf Substation.

Domestic Water Line – a 1.25 mile-long (6,600 feet) corridor from Well #23 to the proposed plant site along the west side of the UPRR railroad tracks.

Proposed Recycled Water Line – a 7.29-mile (38,500 feet) corridor consisting of segments A, H, and I (see below).

Alternative Recycled Water Line – a 7.95-mile (42,000 feet) corridor consisting of segments A-1,D-1, G, and I (see below).

Recycled Water Line Segments:

A.
0.95 miles (5,000 feet); 

A-1.
0.47 miles (2,500 feet);

B.
9.14 miles (48,250 feet);

C.
0.76 miles (4,000 feet);

D.
1.12 miles (5,900 feet);

D-1.
0.28 miles (1,500 feet);

E.
0.85 miles (4,500 feet);

F.
0.99 miles (5,250 feet);

G.
1.04 miles (5,500 feet);

H.
0.19 miles (1,000 feet);

I.
6.16 miles (32,500 feet);

J.
6.16 miles (32,500 feet);

K.
0.28 miles (1,500 feet);

L.
0.30 miles (1,600 feet);

M.
0.09 miles (500 feet);

N.
0.55 miles (2,900 feet); and 

O.
0.50 miles (2,625 feet). 

Proposed Water Line route is A, H, and I (7.29 miles; 38,500 feet). The proposed Alternate Water Line route is A-1, D-1, G and I (7.95 miles; 42,000 feet).

8.3.1.1 Natural Environment

The main project area is located at the northern end of a relatively narrow valley flanked on both the east and west by hilly ranges and is drained by Coyote Creek. This rural agricultural area is experiencing rapid light industrial development as the City of San Jose expands to the south. Large residential areas already exist to the northwest, just over Tulare Hill. The various recycled water line alternatives lie between the MEC project area and recently urbanized areas to the north (e.g., areas of south San Jose).

MEC would be constructed at the base Tulare Hill, just where the valley narrows from the encroaching Yerba Buena Hills from the northeast and the Santa Teresa Hills (and Tulare Hill) from the west. Fisher Creek flows into Coyote Creek just a short distance to the northeast of MEC. As shown by recent archaeological research, the project area provided a favorable environment for human occupation with riparian and inland resources readily available and the resources of the southern San Francisco bayshore in relatively close proximity. 

Sections 8.9 and 8.15 of this AFC provide detailed descriptions of regional soil conditions and geology. Some of the cultural resources in the area have been disturbed or eliminated by construction of U.S. Highway 101 (U.S. 101) as well as past agricultural practices. Several resources, however, remain relatively intact and the potential to discover additional resources buried beneath surficial Coyote Creek floodplain deposits is moderately high.

8.3.1.2 Prehistoric Background

The Metcalf project area is situated in an archaeologically sensitive area with Coyote Creek and other seasonal water sources lying in close proximity. Watercourses were favored locations for prehistoric occupation in the Santa Clara Valley. From such spots, Native Americans could exploit a variety of ecological niches on the alluvial plain and foothills (Figure 8.3-2). Archaeologists believe that the population of the prehistoric San Francisco Bay Area slowly increased from the Early to the Late Horizon time periods (see below). The population increase is thought to reflect more efficient resource procurement, increased ability to store food at village locations, and the development of increasing political complexity.

Prior to about 5000 to 7000 years ago, Native American occupation of the San Francisco Bay Area was intermittent and sparse. Evidence for early occupation along the bayshores was hidden by rising sea levels from about 15,000 to 7,000 years ago, or was buried under sediments caused by bay marshland infilling along estuary margins from about 7,000 years onward (cf. Moratto 1984). Early occupants concentrated on hunting and gathering various plant foods and collecting shellfish.

A three-part cultural chronological sequence, the Central California Taxonomic System (CCTS) was developed by archaeologists to explain local and regional cultural change in prehistoric central California from about 4,500 years ago to the time of European contact (cf. Lillard, Heizer, and Fenenga, 1939 and Beardsley 1948, 1954). 

In 1969, several researchers met at UC Davis worked out several substantive taxonomic problems that had developed with the CCTS. Table 8.3-1 summarizes David Fredrickson’s (1994) cultural periods model and provides CCTS classification nomenclature (such as “Early Horizon,” etc).

Moratto (1984) suggests the Early Horizon dated to circa 4,500 to 3,500/3,000 years ago with the Middle Horizon dating to circa 3,500 to 1,500 years ago and the Late Horizon dating to circa 1,500 to 250 years ago. The Early Horizon is the most poorly known of the period with relatively few sites known or investigated. Early Horizon traits include hunting, fishing, use of milling stones to process plant foods, use of a throwing board and spear (“atlatl”), relative absence of culturally affected soils (midden) at occupation sites, and elaborate burials with numerous grave offerings.

Middle Horizon sites are more common and usually have deep stratified deposits that contain large quantities of ash, charcoal, fire-altered rocks, and fish, bird and mammal bones. Significant numbers of mortars and pestles signal a shift to plant foods from reliance on hunted animal foods. Middle Horizon peoples generally buried their dead in a fetal position and only small numbers of graves contain artifacts (and these are most often utilitarian). Increased violence is suggested by the number of burials with projectile points embedded in the bones or with other marks of violence.

The Late Horizon emerged from the Middle Horizon with continued use of many early traits and the introduction of several new traits. Late Horizon sites are the most common and are noted for their greasy soils (midden) mixed with bone and fire-altered rocks. The use of the bow-and-arrow, fetal-position burials, deliberately damaged (“killed”) grave offerings and occasional cremation of the dead are the best known traits of this horizon. 

Table 8.3-1

Hypothesized Characteristics of Cultural Periods in California

1800 A.D.
Upper Emergent Period
Phase 2, Late Horizon
Clam disk bead money economy appears. More and more goods moving farther and farther. Growth of local specializations relative to production and exchange. Interpenetration of south and central exchange systems.

1500 A.D.
Lower Emergent Period
Phase 1, Late Horizon
Bow and arrow introduced, replace atlatl and dart; south coast maritime adaptation flowers. Territorial boundaries well established. Evidence of distinctions in social status linked to wealth increasingly common. Regularized exchanges between groups continue with more material put into the network of exchanges.

1000 A.D.
Upper Archaic Period
Middle Horizon
Intermediate Cultures
Growth of sociopolitical complexity; development of status distinctions based on wealth. Shell beads gain importance, possibly indicators of both exchange and status. Emergence of group-oriented religious organizations; possible origins of Kuksu religious system at end of period. Greater complexity of exchange systems; evidence of regular, sustained exchanges between groups; territorial boundaries not firmly established.

500 B.C.
Middle Archaic Period
Middle Horizon
Intermediate Cultures
Climate more benign during this interval. Mortars and pestles and inferred acorn economy introduced. Hunting important. Diversification of economy; sedentism begins to develop, accompanied by population growth and expansion. Technological and environmental factors provide dominant themes. Changes in exchange or in social relations appear to have little impact.

3000 B.C.
Lower Archaic Period
Early Horizon
Early San Francisco Bay
Early Milling Stone Cultures
Ancient lakes dry up as a result of climatic changes; milling stones found in abundance; plant food emphasis, little hunting. Most artifacts manufactured of local materials; exchange similar to previous period. Little emphasis on wealth. Social unit remains the extended family.

6000 B.C.
Upper Paleo-Indian Period
San Dieguito
Western Clovis
8000 B.C.
First demonstrated entry and spread of humans into California; lakeside sites with a probable but not clearly demonstrated hunting emphasis. No evidence for a developed milling technology, although cultures with such technology may exist in state at this time depth. Exchange probably ad hoc on one-to-one basis. Social unit (the extended family) not heavily dependent on exchange; resources acquired by changing habitat.

Acorn and seed gathering dominated the subsistence pattern with short and long-distance trade carried out to secure various raw materials. Compared to earlier peoples, Late Horizon groups were short in stature with finer bone structure; evidence perhaps of the replacement of original Hokan speaking settlers by Penutian speaking groups by circa 1,500 years ago.

Another scheme proposed by Chartkoff and Chartkoff (1984) is also used by archaeologists; its features are summarized in Table 8.3-2.

Table 8.3-2

The Chartkoff and Chartkoff (1984) Model of Cultural Periods in California

Pre-Archaic Period - 11,500-9,000 B.C.

Pre-Archaic populations were small and their subsistence included big game hunting of now extinct mammoth and mastodon. Research indicates that the Pre-Archaic economies were based on a wide-ranging hunting and gathering strategy, dependent to a large extent on local lake-marsh or lacustrine habitats.

Early to Middle Archaic Period - 9,000-4,000 B.C.

During the Early and Middle Archaic periods, prehistoric cultures began to put less emphasis on large-game hunting. Subsistence economies probably diversified somewhat, and Archaic era people may have started using such ecological zones as the coast littoral more intensively than before. Advances in technology (milling stones) indicate that new food processing methods became important, enabling more efficient use of certain plant foods, including grains and plants with hard seeds.

Late Archaic Period - 4,000-2,000 B.C.

An important technological advance was the discovery of a tannin-removal process for the abundant and nutritious acorns. Prehistoric trade networks developed and diversified, bringing raw materials and finished goods from one region to another. Resource exploitation, as during the Early and Middle Archaic, was generally seasonal. Bands moved between established locations within a clearly defined/defended territory, scheduling resource harvests according to their availability. Clustering of food resources along the shores of large lakes or the banks of major fish-producing rivers allowed for larger seasonal population aggregates. Dispersed resources, such as large and small game, during the winter prompted small family groups to disperse across the landscape for more efficient food harvesting. The spear thrower (atlatl) may have been introduced or increased in importance, accounting for a change in projectile point styles from the Western Stemmed to the Pinto and Humboldt series. Seed grinding increased in importance.

Early and Middle Pacific Periods - 2,000 B.C.-A.D. 500

The Pacific Period is marked by the advent of acorn meal as the most important staple food. Increasing population densities made it desirable and necessary for Indian populations to produce more food from available land and to seek more dependable food supplies. The increasing use of seed grinding and acorn leaching allowed for the exploitation of more dependable food resources; increased use of previously neglected ecological zones (the middle and high Sierran elevations) may also have been part of this trend. 

Late Pacific Period – A.D. 500-1400

Around A.D. 500 – 600, a cultural watershed was triggered by the introduction of the bow and arrow, which replaced the spear thrower and dart as the hunting tool/weapon of choice. The most useful time markers for this period tend to be small projectile points/arrow tips. Another trend is the marked shift from portable manos/metates to bedrock mortars/pestles (Moratto, 1984). Moratto, et al. (1978) demonstrated that this was a time of cultural stress, during which trading activity abated, warfare was common, and populations shifted away from the Sierra Nevada foothills to higher mountain elevations. They explain these changes in terms of rapid climatic fluctuations, including a drier climate and a corresponding shift of vegetation zones.

Final Pacific Period - A.D. 1400-1789

Populations became increasingly sedentary and depended more on staple foods, even as the diversity of foods exploited increased. Permanent settlements with high populations were more common. Every available ecological niche was exploited, at least on a seasonal basis. Other trends included the resurgence of long-distance trade networks and the development of more complex social and political systems.

8.3.1.3 Ethnographic Background

MEC is located within the territory of the Costanoan, who lived in the area when Spanish explorers/missionaries entered (see Figure 8.3-3). The aboriginal inhabitants of the project area belonged to a group known as the "Costanoan", derived from the Spanish word Costanos ("coast people" or "coastal dwellers") who occupied the central California coast as far east as the Diablo Range (Kroeber 1925:462). The project area lies within the Tamyen (Tamien) territory of the Costanoan, close to the boundary with the Mutsun Costanoan (also known as the Ohlone; Galvan 1967/68; Margolin 1978). Based on Spanish mission records and archaeological data, researchers estimated the Tamyen to be about 1000 to 1200 individuals in 1770 (Levy 1978:485; C. King 1977:54). Within the Tamyen area, the population was further subdivided into tribelets. In 1770, these tribelets were politically autonomous groups containing some 50 to 500 individuals, with an average population of 200. Tribelet territories, defined by physiographic features, usually had one or more permanent villages surrounded by a number of temporary camps. The camps were used to exploit seasonally available floral and faunal resources (Levy 1978:485;487).

Most of the project area is located in what was the territory of the San Juan Bautista tribelet, whose primary settlement was probably situated in the vicinity of the Guadalupe River with Alamitos Creek (Levy 1978:485). C. King (1977:42) assigned both the Coyote and Almaden Valleys to individuals from the rancherias of San Carlos. According to King, this tribelet's primary village, Matalan, was located near La Laguna Seca in Coyote Valley (C. King 1977:42, 1978b:469); Laguna Seca being only a few thousand feet away from MEC. Roop (1976) noted that the village of Matalanes or Masalanes was a major center of political power at the time of Spanish contact and is identified with archaeological site CA-SCl-2 (located less than a mile to the southwest of MEC). Milliken (1995:229, Map 5, 248) referred to the Matalan as a Costanoan speaking tribe who held the Santa Clara Valley corridor from the present town of Coyote to the present town of Morgan Hill.

In contrast to Levy, King places the San Juan Bautista tribelet in the Hillsdale area of San Jose (C. King 1978b:438). While Kroeber identified no villages in the project area, he included the Coyote area within the territory of the northern Santa Clara Valley Costanoan (Kroeber 1925:465). Historic accounts of the distribution of Costanoan tribelets and villages in the 1770s-1790s along with the results of archaeological investigations in the area suggest that several tribelets may have temporarily camped within the project area vicinity throughout the prehistoric period and into the Hispanic Period (Kroeber 1925:465; King 1973; King and Hickman 1973)

In addition, a major prehistoric and historic trail from San Pablo Bay/Lower Sacramento Valley Delta south to the Pajaro River (approximating the current corridors of State Highway 17 and Monterey Road/former State Highway 101) proceeded through the general study area (Elsasser 1986:48, Table 4, Fig. 10).

The Costanoan aboriginal lifeway apparently disappeared by 1810 due to its disruption by new diseases, a declining birth rate, and the impact of the mission system. The Costanoan were transformed from hunters and gatherers into agricultural laborers who lived at the missions and worked with former neighboring groups such as the Esselen, Yokuts, and Miwok (Levy 1978:486). Later, because of the secularization of the Missions by Mexico in 1834, most of the aboriginal population gradually moved to ranchos to work as manual laborers (Levy 1978:486). For a comprehensive review of the Costanoan see Kroeber (1925), Levy (1978), T. King (1973), C. King (1974, 1977, 1978b), King and Hickman (1973), Elsasser (1986), Bean (1994), and Milliken (1995). For an extensive review of regional and Santa Clara Valley prehistory see C. King (1974, 1977, 1978a-b), Elsasser (1978, 1986), T. King (1973), and T. King and Hickman (1973) and Daniel, et al. (1983).

8.3.1.4 Historical Background

Recorded history in Santa Clara County can be divided into three periods: the Spanish Period (1769-1821), the Mexican Period (1821-1848), and the American Period (1848-present).

8.3.1.4.1 Spanish Period

The period of initial historic exploration of the Santa Clara Valley lasted from 1769 to 1776. Between 1769 and 1776 a number of Spanish expeditions traversed the area including those led by Portola, Fages, Fages and Crespi, Anza, Rivera, and Moraga (Levy 1978:486). Even though the routes of the early explorers cannot be accurately determined, a number appear to have been within the project vicinity. These include the expeditions of Pedro Fages in 1770, Pedro Fages and Father Crespi in 1772, Fernando Javier y Moncada Rivera and Father Francisco Palou in 1774, Bruno de Hezeta-Palou in 1775, and Anza and Font in 1776. Still later, more Spanish expeditions passed near the approximate vicinity including those led by Alferez Gabriel Moraga in 1806, and Jose Viader accompanied by Moraga in 1810, and Jose Dolores Pico in 1815 (Beck and Haase 1974:17, 20, 21).

Mission Santa Clara de Asis, the 8th of the 21 missions founded in California, was established on January 18th, 1777 (Hall 1871:48; Hart 1978:388). As one of seven missions within Costanoan territory, Mission Santa Clara would have been the mission with the greatest impact on the aboriginal population living in the vicinity (Hart 1978:96). Moreover, Mission Santa Clara provided all the religious needs of the Pueblo San Jose de Guadalupe until 1851 (Hall 1871:84). The Spanish philosophy of government was directed at the founding of presidios, missions, and secular towns with the land held by the Crown (1769‑1821), while the later Mexican policy stressed individual ownership of the land (Findlay 1980:6). The study area was probably used for grazing cattle as the export of tallow and hides was a major economic pursuit of the Santa Clara Valley and California during the Spanish Period.

8.3.1.4.2 Mexican Period

During the Mexican Period (1821 to 1846) and into the American Period, the project area was situated at the southern end of Rancho Yerba Buena or Socayre and northern end of Rancho La Laguna Seca and included a portion of The Alvirez Field, Lot #38 (Thompson 1857; Wallace 1858; Thompson and Herrmann 1881; Thompson and West 1876:60-61).

No Spanish Period adobe dwellings or other structures have been reported in or adjacent to MEC (Hendry and Bowman 1940:940-942, 954-956). Metcalf Road terminates at Monterey Road and is the most important historic era feature in the study area. This former Spanish road, and later stage road from San Jose to Monterey corresponds to the approximate alignment of the present-day Monterey Road (State Route 82). It began in downtown San Jose, forming the boundary between Pueblo Tract No. 1 and Pueblo Lot No. 6, extended through Rancho Santa Teresa and Rancho La Laguna Seca and on to Monterey (Thompson and Herrmann 1881; Thompson and West 1876:61).

The Mexican Period witnessed the secularization of the missions as the Spanish-colonial system collapsed and the lands fell out of mission control. By 1845, most of the land holdings were in the form of large ranchos. Increasingly bad relations between the United States and Mexico led to the Mexican-American War of 1847, which resulted in Mexico releasing California to the United States under the Treaty of Guadalupe Hidalgo in 1848.

8.3.1.4.3 American Period
In the mid-19th century, much of the rancho and pueblo lands and some ungranted land in was sub-divided as the result of population growth, the American takeover, and the confirmation of property titles. Growth was attributed to the Gold Rush (1848), the completion of the transcontinental railroad (1869), and construction of local railroads. Later, the development of the refrigerator railroad car (circa 1880s), which was used to transport local agricultural produce to distant markets, had a major impact on the Santa Clara Valley. 

During the later American Period and into the Contemporary Period (circa 1876-1940s), fruit production became a major industry (Broek 1932:76-83). Fruit production/processing held steady until after World War II. In recent decades this agrarian land-use pattern has been gradually displaced by residential housing, commercial centers, and the development of research and manufacturing facilities associated with the electronics industry leading to the designation of the general region as the "Silicon Valley."

Monterey Road, part of which passes by MEC, is the most important historic era feature in the project area. Throughout the American Period, Monterey Road functioned as the main stage coach road from San Francisco to Los Angeles (Beck and Haase 1974:51-53). The section between San Jose and Gilroy/Watsonville was originally a toll road, but was declared a public highway in 1874 (Sawyer 1922:149).

Railroads replaced stage travel along the corridor in the late 1860s. The Santa Clara and Pajaro Valley Railroad started service between San Jose and Gilroy in April, 1868 while the competing the San Francisco and San Jose Railroad reached Fifteen Mile House-Perry Station (about four miles south the project area) in January, 1869 and Gilroy by March, 1869. The Southern Pacific Railroad took control of the route on December 31, 1870 (Hall 1871:311; Thompson and West 1876:37, 61; James and McMurry 1933:103-104; Miller 1948:93; 99; Hoover et al. 1966:431; Beck and Haase 1974:51-53). 

8.3.1.5 Resources Inventory

Inventory methods for the MEC project area consisted of archival research, a pedestrian survey, architectural reconnaissance, and Native American consultation.

8.3.1.5.1 Archival Research

CH2M HILL conducted a series of record searches at the Northwest Information Center of the California Historical Resources Information System at Sonoma State University in Rohnert Park.

The searches were initiated on January 26, February 18, and March 1, 1999. The searches, which included the project area of potential effect (APE) and areas within 1 mile of the APE, determined that portions of the project area APE have been surveyed previously for cultural resources.

A total of 136 cultural resource studies have been conducted within the project APE and/or within a one-mile radius of the project area (proposed corridors and all other studied corridors). An important group of studies are those connected with permitting the North Coyote Valley Assessment District infrastructure improvements and studies commissioned by private Coyote Valley industrial park developers including Anastasio (1985, 1986); Anastasio and Bard (1990a, b, c); Anastasio, Bard, Dezzani, Barber, Busby, Garaventa, Guedon, Harmon, Meyer and Tannam (1986, 1987a, b, 1990); Anastasio, Bard, Garaventa and Jarvis (1990a, b); Anastasio, Bard, Garaventa, Jarvis and Corbett (1990); Anastasio, Garaventa and Gallagher (1987); Anastasio, Harmon, Guedon, Meyer, Ogrey, Schinowsky, Thomas and Corbett (1986); Anastasio, Harmon, Schinowsky and Guedon (1985); Anastasio and Thomas (1985); Bard, Garaventa, Anastasio and Harmon (1982); Bard, Kennard, Porter, Busby and Tannam (1982); Busby (1998a, b);and Garaventa, Anastasio, Harmon and McCormack (1983). 

Studies triggered to permit new or improved transportation infrastructure include the new U.S. 101 (see Bente 1979; Compton and Buss 1987; Daniel, Mann, Johnson, and Mendenhall with Hildebrant 1983; Desgrandchamp 1978a,b; Dietz 1977; Hall, Hylkema and Leach-Palm 1988; Hastings 1975; Jackson 1973; King 1977; Melandry 1976a, b, c; and Winter 1977a) and the local Guadalupe Corridor light rail system (Bard, et al. 1984a,b, c; Bard, et al. 1986; Busby, et al. 1986; Cartier, et al. 1993a,b; Chavez 1980; Fong 1989; PBQD and KEMCO 1983a, b; and Roop 1980).

Other transportation projects include Caltrain extensions (Holman 1989), Metcalf and Monterey Road improvements (Holman 1993, 1994), the Highway 85/101 interchange (Clark 1990), Capitol Expressway (Anastasio, Farnsworth, Garaventa, Guedon and Meyer 1987), Hellyer Avenue (Anastasio, Garaventa and Guedon 1988; Breschini, Edwards and Haversat 1978; and Breschini, Edwards, Haversat, Detlefs, Laffey and Fazio 1978), Route 82 (Bingham 1983), Yerba Buena Road (Busby 1981; Busby, Endzweig and Garaventa 1981; Kobori and Liversidge 1979 and Kobori and Bard 1980), Branham Lane (Flynn 1978b), Senter Road (Garaventa, Arbegast and Corbett 1982), Snell Road park and ride (Roop 1979a,b), and Route 85/87 (Weigel 1984).

Important studies also include investigations for the Edenvale Redevelopment Projects (see Dietz 1976, Theodoratus, et al 1979, Garaventa, Harmon and McCormack. 1983, Garaventa, Bard and Anastasio 1984, and Garaventa, Anastasio, Bard, Harmon and McCormack 1983), the Santa Teresa Park Master Plan (ARM 1991) and other parks (Chavez 1976, Roop 1977a, 1991), expansion of PG&E’s Metcalf Substation (Anastasio, Bard, Harmon, Fong and Guedon 1988), the Alamitos, Evergreen and Coyote Canal projects (Cartier 1987, 1989a), various pipeline and water recycling projects (Busby, Garaventa, Tannam and Guedon 1996a,b; Cartier 1984a, Clark 1995, Marshall and Clark 1995, and ,Oetting 1981), dams (Cartier, Reese and Wizorek 1994), flood control (Flynn 1978a), and water distribution (C. King 1974; T. King 1973; and King and Hickman 1973).

Other investigations include a fiber optic cable (BioSystems 1989); the Tulare Hills development (Holman 1974); development of the IBM site (Jackson 1975, Wilson 1975); Kaufman and Broad General Plan Amendment EIR (Anastasio 1987) and several studies to permit private developments (see Anastasio, Garaventa, Fong and Guedon 1988; ARM 1989, 1994, 1996; ACRS 1975a,b, 1976, 1977; Breschini 1976; Busby 1988; Cartier 1980, 1984a,b; Chavez 1975a,b, 1977a,b; Dietz 1977b; Flynn 1975, 1978c, 1989; Garaventa 1988; Garaventa and Busby 1982; Harmon, Garaventa, Fong, Banet and Guedon 1989; Holman 1979, 1987, 1988, 1993; C. King 1976; Laffey 1991, 1992, 1996a,b; Roop 1976a,b, 1977b,c, 1978, 1979b, 1983; Ruby 1997; Wiberg 1990; and Winter 1977b.

Forty-four (44) prehistoric and historic sites have been formally or informally recorded within a one-mile radius of the proposed Metcalf plant site and Metcalf project linear corridors (Figure 8.3-4a, b). Three sites, CA-SCl-178, CA-SCL-237, and CA-SCL-410H have been determined eligible for the National Register of Historic Places and by extension also for the California Register of Historical Resources. None of the other sites have been evaluated. Descriptions of these sites are included in the confidential filing.

Potential Locations of Historic Sites

There appears to be minimal potential for significant potential historic era sites within the MEC project area. No structures or farmsteads were situated within or adjacent to the project area on a historic map dating to 1876. At that time, the area was situated in parcels owned by J.P. Piercy (4047 acres), Dan Rola (1865 acres), D. Murphy (79 acres on the west side of Monterey Road) and John Heinlen (1048 acres on the west side of Monterey Road) (Thompson and West 1876:61).

A review of the USGS topographic map series indicates that Metcalf Road was present by 1917 along with a short north/south road bisecting Metcalf Road in the area between Coyote Creek and the foothills. In 1917, two structures appear to have been present south of Metcalf Road. By 1943, they are no longer extant though two structures were present at the base of the foothills adjacent to an orchard. At that time, a Pacific Gas & Electric Co. 110 kV line was the only other built feature in the project area. By 1980, the north/south road bisecting Metcalf Road and the structures on the south side of Metcalf Road had been removed and replaced by a pond on the north side of Metcalf Road and extensive development (including the PG&E Metcalf Road Substation) on south side of Metcalf Road (USGS 1917, 1919, 1980a-b; U.S. War Dept 1943a-b).

Other Cultural Resources

Several properties in the general vicinity were identified as having historic importance (Anastasio, et al. 1986). Located in the hamlet of Coyote, on the west side of Monterey Road but east of the Union Pacific Railroad tracks are three structures (water tower, depot and feed and grain warehouse) that might be eligible for listing in the NRHP as a Historic District. The Grange, also located in the hamlet of Coyote on the east side of Monterey Road, is not NRHP eligible because it has been moved from its original location, but, it still represents a significant part of local history and is of architectural interest. The Ramelli Ranch, located on the north side of the proposed Sobrato Internal Road, just east of Monterey Road, appears to be NRHP eligible as a complex. Individual buildings at the ranch, such as the former Encinal School, may be individually NRHP eligible. The Lester Farm complex, located just west of Monterey Road may be NRHP eligible. The Union Pacific Railroad Bridge, which crosses over Fisher Creek, is over 50 years old and meets the age criterion for a historic bridge. However, this bridge appears to have no significance from either an architectural or historical standpoint. None of these structures or properties would be affected by the proposed project.

The Keesling black walnut trees located in the median of Monterey Road between Edenvale Avenue and Ford Road were originally planted by Horace G. Keesling and were designated in the mid 1980s by the State of California as a Point of Historical Interest. In the general vicinity of the proposed plant site, Keesling black walnuts line the west side of Monterey Highway. None of these trees would be affected by the proposed project.

No other city, county, state and/or federal historically or architecturally significant structures, landmarks or points of interest are located in or adjacent to the project.

8.3.1.5.2 Field Survey

Pedestrian field surveys of selected MEC project elements were conducted on March 8 and 9, 1999 by Dr. James C. Bard and Mr. Robin McClintock using 10-meter intervals between survey transects. Dr. Bard has a doctoral degree in archaeology and over 20 years of experience in conducting and managing archaeological projects. Mr. McClintock holds a B.Sc. degree in anthropology and has over 18 years of experience in cultural resource management and archaeological research. A 150-foot-wide survey corridor (75 feet each side of the centerline) was employed, where feasible and appropriate. Elements subject to intensive field survey included the proposed plant site location and a strip of land immediately adjacent to the south, the proposed and alternative access roads, the domestic water line, recycled water supply line segments L, M, N, and O, the proposed transmission line and transmission line Alternative 1, and Gas Line segments 1, 2, 3, 4 and 5.

The proposed and alternative recycled water line segments were subject to windshield survey since little to no open ground was present due to developed (residential, commercial, light industrial) land use conditions. Water Line segment I follows the Union Pacific railroad lines for virtually its entire length. A uniform layer of track ballast rock and gravel obscures the track corridor. Water Line segment E and J lie within Caltrans right-of-way (U.S. 101) where access was not sought or permitted. 

With the exception of water line corridor segment C, which could be inspected because it consists of substantially undeveloped land with ample ground exposures, none of the water line corridor segments provided any meaningful opportunities to examine native soils or open, undeveloped ground.

Metcalf Energy Center and Construction Laydown Area

The location of MEC and the laydown area is described elsewhere in this application (see Sections 1 and 2). MEC was surveyed in parallel transects at 10-meter intervals. Ground visibility at the proposed plant site was generally fair to poor. Small sheds and chicken coops, mobile homes and trailers, corrals and other animal-husbandry-related structures and refuse debris piles covered substantial portions of the plant site. Other areas show clear evidence of being filled. At the time of the survey, trucks were observed entering the property to dispose of rubbish and debris. Where not otherwise obscured, open grassy areas were carefully inspected – although visibility was poor, rodent burrows provided some opportunities to examine near surface sediments.

Proposed Access Road 

The alignment of the proposed access road lies between the plant site and Blanchard Road, just north of Coyote; on the west side of the railroad track right-of-way adjacent to flat farm land. Surface visibility was excellent since the ground has been recently disked and treated with herbicide. No evidence of archaeological materials was observed in this area. 

Proposed Gas Line

The alignment of the proposed gas line (segments 1, 3, and 4) was surveyed in using parallel transects. Visibility varied greatly along the alignment. In Segment 1 at the eastern end of the alignment, visibility was fair due to the disturbance of vegetation resulting from off-road vehicle activities. The presence of historic debris mixed into an unnaturally lumpy ground surface suggests that there is fill east of U.S. 101 for about the first 200 feet. 

West of U.S. 101, the alignment crosses a small hill that provided fair visibility due to extensive rodent and animal disturbances. Significant amounts of surface and subsurface sediments were visible. Segment 3 was heavily vegetated and except for intermittent rodent disturbances the surface visibility was poor. Segment 4 paralleled the railroad tracks and is in the area covered with fill from the grade and ballast from the tracks. Although surface visibility was excellent, the native soil surface was probably entirely obscured beneath the railway fill. No cultural materials were observed in any of these segments. 

Proposed Electric Transmission Line 

The conditions and findings at the plant site are discussed above. The area just north of the plant site was in agricultural production at the time of the survey and had been recently tilled, providing excellent visibility of surface sediments. No evidence of archaeological cultural materials was observed in this area. 

Proposed Recycled Water Line

This alignment includes Segments A, H, and I, which were windshield surveyed to check for the presence of open ground suitable for standard archaeological survey. Segment A was found to lie within an urbanized expressway corridor while segments H and I lie entirely within the railroad right-of-way. As noted above, these areas have been subject to extensive fill activities and the lack of any significant native soil exposures was not unanticipated. 

Domestic Water Line

This alignment parallels the railroad tracks from Well #23 to the plant site. As explained above, although surface visibility is excellent in the railway right-of-way, extensive fill activities associated with construction of the railroad grade may be obscuring most of the native ground surface. No evidence of cultural materials likely to be eligible for listing on the National Register of Historic Places was observed.

8.3.1.5.3 Architectural Reconnaissance

Homes, farmsteads, and commercial/industrial facilities older than 45 years are potentially significant historic resources in the project area. The project team did not observe any potentially significant historic buildings or structures within the proposed MEC plant site, access road, domestic water line, recycled water line, electrical transmission, or gas line.

8.3.1.5.4 Native American Consultation

CH2M HILL contacted the NAHC by letter on January 26, February 18, and March 1999 requesting information about traditional cultural properties such as cemeteries and sacred places in the project area (see Confidential Appendix 8.3A). The NAHC responded on February 24 and March 19 with lists of Native American contacts for the general project area; seven persons or organizations of Ohlone/Costanoan heritage were listed. Each of these individuals/groups was contacted by letter on March 22, 1999. A summary of the results of consultations with the individual Native American organizations on the NAHC contact list will be included in a future filing. 

The NAHC record search of the Sacred Lands file failed to indicate the presence of Native American cultural resources in the immediate project area. The record search conducted at the Northwest Information Center of the California Historical Resources Information System also failed to indicate the presence of Native American traditional cultural properties.

8.3.2 Environmental Consequences

This section describes the environmental consequences of construction of the proposed plant site and proposed project elements only. Environmental consequences of project alternatives are described in another section of this report (see Section 9).

8.3.2.1 Metcalf Energy Center and Construction Laydown Area

The field survey of the proposed plant site and laydown area resulted in negative findings. No prehistoric or historic archaeological remains were detected from surface examination of exposed soils. No historically or architecturally significant buildings or structures are present. Although no surface evidence for prehistoric archaeological sites could be detected, the proposed plant site is located in an archaeologically sensitive area and its geomorphologic setting is conducive for burying archaeological sites beneath both colluvially derived overburden (downslope erosion from Tulare Hill) and alluvially deposited overburden (silts and other sediments left from episodic flooding of either Coyote or Fisher Creeks). 

The possibility that buried archaeological sites would be disturbed or destroyed by construction cannot be ruled out unless the proposed plant site is subject to subsurface exploratory testing to check for the presence/absence of prehistoric archaeological remains.

8.3.2.2 Access Road

The field survey of the proposed access road resulted in negative findings. No prehistoric or historic archaeological remains were detected from surface examination of exposed soils. No historically or architecturally significant buildings or structures are present. Although no surface evidence for prehistoric archaeological sites could be detected, the proposed access road is located in an archaeologically sensitive area and its geomorphologic setting is conducive for burying archaeological sites beneath alluvially deposited overburden (silts and other sediments left from episodic flooding of either Coyote or Fisher Creeks). The possibility that buried archaeological sites would be disturbed or destroyed by construction cannot be ruled out unless the proposed access road is subject to subsurface exploratory testing to check for the presence/absence of prehistoric archaeological remains.

8.3.2.3 Gas Line

The field survey of the proposed natural gas supply line (Gas Line segments 1, 3, and 4) resulted in negative findings. No prehistoric or historic archaeological remains were detected from surface examination of exposed soils. No historically or architecturally significant buildings or structures are present. Although no surface evidence for prehistoric archaeological sites could be detected, the proposed natural gas supply line is located in an area of known archaeological and/or historical sensitivity. The gas line passes just west of CA-SCL-576 and south of CA-SCL-237 and historic site CA-SCL-338H. The area and its geomorphologic setting is conducive for burying archaeological sites beneath alluvially deposited overburden (silts and other sediments left from episodic flooding of Coyote Creek). The possibility that buried archaeological sites would be disturbed or destroyed by construction cannot be ruled out unless the proposed gas line is subject to subsurface exploratory testing to check for the presence/absence of prehistoric archaeological remains.

8.3.2.4 Proposed Electric Transmission Line

The field survey of the proposed electrical transmission line resulted in negative findings. No prehistoric or historic archaeological remains were detected from surface examination of exposed soils. No historically or architecturally significant buildings or structures are present. Although no surface evidence for prehistoric archaeological sites could be detected, the proposed natural gas supply line is located in an area of known archaeological sensitivity. 

The transmission line’s geomorphologic setting is conducive for burying archaeological sites beneath alluvially deposited overburden (silts and other sediments left from episodic flooding of Fisher and/or Coyote Creek) and colluvially derived overburden (downslope erosion from Tulare Hill). However, since no construction is planned, additional testing would not be required.

8.3.2.5 Domestic and Proposed Recycled Water Lines

The field survey of the domestic water supply line from Well #23 resulted in negative findings. No prehistoric or historic archaeological remains were detected from surface examination of exposed soils. No historically or architecturally significant buildings or structures are present. Although no surface evidence for prehistoric archaeological sites could be detected, the domestic water supply line is located in an area of known archaeological sensitivity. 

Its geomorphologic setting is conducive for burying archaeological sites beneath alluvially deposited overburden (silts and other sediments left from episodic flooding of Coyote Creek). The possibility that buried archaeological sites would be disturbed or destroyed by construction cannot be ruled out unless the domestic water supply line is subject to subsurface exploratory testing to check for the presence or absence of prehistoric archaeological remains.

Only a windshield survey of the proposed recycled water supply lines (Water Line segments A, H, and I or A-1, D-1, G, and I) was attempted due to poor to negligible surface visibility beneath city streets and graveled railroad track right-of-way. Only one known prehistoric archaeological site is present in any of the above segments – CA-SCL-448. Its status is unknown, but is thought to be destroyed and not otherwise significant enough to warrant further consideration (see site description above). Archaeological site CA-SCL-191 lies to the east of the Water Line segment I and would be unaffected by construction of this segment. Similarly, historic site CA-SCL-334H lies to the east of this segment and it too would be unaffected if this segment is built.

8.3.3 Cumulative Effects

Since the project would not affect known significant cultural resources, it would not likely cause significant cumulative impacts. If construction of MEC and/or any of its associated linear features (e.g., the natural gas supply line, the electrical transmission line or water supply or discharge lines) were to encounter a large, stratified, buried prehistoric archaeological site, the possibility of cumulative impacts would arise because such sites are highly significant, and many have been destroyed or damaged by agricultural activity and/or commercial/industrial/residential development in the project area. Given the relative low level of impact to such a site that these linear features would cause, it is also possible that proposed activities would not lead to significant cumulative impacts, depending on the extent of project impact to any such discovered archaeological deposits. Any potential impact to an unknown site would be minimized by monitoring during construction (Section 8.3.4) and by stop-work procedures if a site were uncovered.

8.3.4 Mitigation Measures

Mitigation measures are described only for the proposed project elements. Mitigation measures for project alternatives are not presented in this report.

The best mitigation measure is to avoid impact to cultural resources that may be located in the project area. Avoidance can be accomplished by having the archaeologist and project engineer demarcate cultural resource site boundaries on the ground to ensure that proposed project improvements do not impinge on the resource(s). Where a tower, road, or pipeline must be placed within 100 feet of a known archaeological site, the site can be temporarily fenced or otherwise marked on the ground as an Environmentally Sensitive Area (ESA). Construction equipment can then be directed away from the ESA, and construction personnel directed to avoid entering the ESA. In some cases, additional archaeological work will be needed to better delineate ESA boundaries.

Prior to starting construction near a designated ESA, the construction crew should be informed of the resource values involved and of the regulatory protections afforded to the resources. The crew can also be informed of procedures relating to designated ESAs and cautioned not to drive into these areas to park or operate construction equipment on them. The crew can be cautioned not to collect artifacts and asked to inform their supervisor, should cultural remains be uncovered.

Though archaeological and historical sites were not found during project field surveys of the proposed project elements, it is possible that subsurface construction could encounter buried archaeological remains. Since several prehistoric archaeological sites and isolated artifacts have been found in this archaeologically sensitive portion of North Coyote Valley (see above site descriptions) pre-construction subsurface testing is recommended in several areas (see below).

8.3.4.1 Pre-construction Subsurface Testing

Archaeological sites in the project area are found either on the surface or beneath the surface (e.g., they are inadvertently discovered during construction or discovered as a result of deliberate exploratory trenching by archaeologists). Because Coyote Creek has periodically flooded the valley floor and because the valley itself accumulates sediments eroding down from the hills that flank it on both sides, archaeological sites on the valley floor or at the base of alluvial/colluvial fans have become buried beneath overburden sediments. To ensure that project construction does not result in the inadvertent discovery of buried archaeological sites, pre-construction archaeological testing should be conducted in the following areas:

· MEC plant site and laydown area

· Proposed Access Road

· Proposed Electrical Transmission Line 

· Proposed Gas Line

· Domestic Water Line

Pre-construction testing is a form of enhanced survey in that surface survey cannot, in normal circumstances, result in reliable detection of buried archaeological sites. Subsurface testing, therefore, completes the survey by compensating for the presence of site-obscuring overburden. Previous researchers have successfully employed backhoe trenching to detect buried archaeological sites in the immediate project vicinity (cf. Anastasio, et al. 1986, 1987a, 1987b, and 1990; Bard, et al. 1982; Daniel, et al. 1983; Dietz 1977; and Hall, et al. 1988). 

8.3.4.2 Monitoring During Construction

Construction monitoring by a qualified archaeologist is recommended for the proposed recycled water line (segments A, H, and I) due to the overall archaeological and historical sensitivity of the Coyote Creek area between North Coyote Valley on the south and the Edenvale, Hellyer and Silver Creek areas to the north. Depending on the outcome of the pre-construction subsurface testing, construction monitoring by a qualified archaeologist may also be recommended for some elements.

Qualified personnel consisting of a Project Archaeologist (PA) and an Archaeological Monitor (AM), should conduct the recommended construction monitoring. A PA and AM can be a single person, if properly qualified. Proper qualifications for a PA are the minimum qualifications for Principal Investigator on federal projects under the Secretary of the Interior’s Standards and Guidelines for Archaeology and Historic Preservation. The AM should have 5 years of experience in conducting archaeological field projects or hold a Bachelor of Arts degree in anthropology, with an emphasis in archaeology, and have at least 1 year of experience in conducting archaeological field projects. The AM should be qualified to detect archaeological deposits in the field. In addition to site detection, the PA should be qualified to evaluate the significance of the deposits, consult with regulatory agencies, and plan site evaluation and mitigation activities.

To ensure participation by interested members of the Native American (Ohlone Indian) community, it is recommended that a Native American monitor be present during any needed archaeological site testing and/or data recovery operations triggered as a consequence of archaeological remains being discovered during construction. Selection of the monitor should be made through the NAHC, and the Native American monitor could be retained either directly by the project applicant or through the subconsultant conducting the actual archaeological fieldwork.

A six-point archaeological monitoring program should be implemented as follows:

1. Preconstruction Assessment and Construction Training—The PA and AM will visit the project area before construction begins to become familiar with site conditions. As construction begins, the PA will conduct a worker education session for construction supervisory personnel to explain the importance of, and legal basis for, the protection of significant archaeological resources. This worker education session can take place at the same time as the paleontological training session (see Section 8.16.4), because both disciplines will involve the monitoring of excavation activities (although in different areas). Information about archaeological resources may be combined with information about cultural resources in the training brochure that will be distributed to construction supervisory personnel.

2. Construction Monitoring—The AM should be present at the construction site at all times when excavation is taking place within the zone of archaeological sensitivity. The AM’s role will be to watch for buried archaeological deposits during excavation for roads, natural gas and water pipelines and during the placement of underground electrical transmission cable or at-grade construction of electrical transmission poles. 

If the AM identifies archaeological remains during construction, the AM should immediately notify the PA and Site Superintendent, who should halt construction in the immediate vicinity of the find, as necessary. The Superintendent and AM will use flagging tape, rope, or other means to delineate the area of the find within which construction will halt. This area should include the excavation trench from which the archaeological finds came and any piles of dirt or rock spoil from that area. Construction should not take place within the delineated find area until the PA, in consultation with CEC staff, can inspect and evaluate the find. Figure 8.3-5 provides a prototype plan to deal with unexpected discoveries during construction.

3. Site Recording and Evaluation—The PA and/or AM should follow accepted professional standards in recording any find and should submit the standard Department of Parks and Recreation (DPR) Primary Record forms (Form DPR 523) and locational information to the Northwest Information Center of the California Historical Resources Information System (Sonoma State University). 

If the PA determines that the find is insignificant, construction will proceed (see Figure 8.3-5). If the PA determines that further information is needed to evaluate significance, the CEC and SHPO will be notified, and the consultant will prepare a plan and a timetable for evaluating the find, in consultation with the CEC and SHPO.

Under CEQA, a find would be considered significant (would be classified as an “important archaeological resource”) if it:

· Is associated with an event or person of:

· Recognized significance in California or American history, or

· Recognized scientific importance in prehistory, or

· Can provide information that is both of demonstrable public interest and useful in addressing scientifically consequential and reasonable or archaeological research questions; or

· Has a special or particular quality such as oldest, best example, largest, or last surviving example of its kind; or

· Is at least 100 years old and possesses substantial stratigraphic integrity; or

· Involves important research questions that historical research has shown can be answered only with archaeological methods.

Under the NHPA, a find is significant if it meets the NRHP listing criteria at 36 CFR 60.4:
· The quality of significance in American history, architecture, archaeology, engineering, and culture is present in districts, sites, buildings, structures, and objects that possess integrity of location, design, setting, materials, workmanship, feeling, and association and:

· that are associated with events that have made a significant contribution to the broad patterns of our history, or 

· that are associated with the lives of persons significant in our past, or

· that embody the distinctive characteristics of a type, period, or method of construction, or that represent the work of a master, or that possess high artistic values, or that represent a significant and distinguishable entity whose components may lack individual distinction, or

· that have yielded, or may be likely to yield, information important in prehistory or history.

If human remains are found during construction, project officials are required by the California Health and Safety Code (Section 7050.5) to contact the County Coroner (Figure 8.3-6 provides a prototype plan to handle inadvertent discoveries of burials). A sample burial plan is attached as Appendix 8.3A. If the Coroner determines that the find is Native American, he/she must contact the NAHC. The NAHC, as required by the Public Resources Code (Section 5097.98) determines and notifies the Most Likely Descendant (MLD), and requests the MLD to inspect the burial and make recommendations for treatment or disposal.

If human remains are encountered on federally owned/administered land (e.g., U.S. 101), the applicable federal agency (Federal Highway Administration) would be required to negotiate under the Native American Graves Protection and Repatriation Act the repatriation of the remains to a lineal descendant or a culturally affiliated organization.

4. Mitigation Planning—If the PA and the consulting parties (the CEC, SHPO, and, depending on the location, possibly the Federal Highway Administration, determine that the find is significant, they should prepare and carry out a mitigation plan in accordance with state and federal guidelines. This plan should emphasize the avoidance, if possible, of significant archaeological resources. If avoidance is not possible, the recovery of a sample of the deposit from which the archaeologist can define scientific data to address archaeological research questions should be considered an effective mitigation measure for damage to or destruction of the deposit.

The mitigation program, if necessary, should be carried out as soon as possible to avoid construction delays. Construction should resume at the site as soon as the field data collection phase of any data recovery effort is completed. The PA will verify the completion of field data collection by letter to Calpine/Bechtel and the CEC so that Calpine/Bechtel can resume construction.

5. Curation—The PA will arrange for the curation of archaeological materials collected during the monitoring and mitigation program at a qualified curation facility. A qualified curation facility is a recognized, non-profit, archaeological repository with a permanent Curator. The PA shall submit field notes, stratigraphic drawings, and other materials developed as part of the archaeological excavation program to the curation facility along with the collection.

6. Report of Findings—If buried archaeological deposits are found during construction, the PA will prepare a report summarizing the monitoring and archaeological investigation program implemented to evaluate the find or to recover data from an archaeological site as a mitigation measure. This report should describe the site soils and stratigraphy, describe and analyze artifacts and other materials recovered, and explain the site’s significance. This report should be submitted to the curation facility with the collection.

Following these mitigation measures would lower any potential project effects on archaeological resources below the threshold of significance. Though it is possible that the project would encounter significant archaeological deposits, the monitor would be present to detect, evaluate, and recover them. The monitoring and mitigation program would, therefore, be effective.

Emergency maintenance and repair could cause impacts to cultural resources. In developing specific mitigative measures to address impacts for any site that cannot be avoided during construction. The potential for ongoing impacts to any resource that cannot be avoided through project redesign must be considered. Any mitigative data recovery should be properly scoped, in conjunction with the appropriate agencies, to address potential long-term ongoing impacts.

8.3.5 Applicable Cultural Resource LORS

8.3.5.1 Historical Resources - CEQA

CEQA applies to discretionary projects and equates a substantial adverse change in the significance of a historical resource with a significant effect on the environment (Section 21084.1) and defines substantial adverse change as demolition, destruction, relocation, or alteration that would impair historical significance (Section 5020.1). Section 21084.1 stipulates that any resource listed in, or eligible for listing in, the California Register of Historical Resources (CRHR) is presumed to be historically or culturally significant. 

Resources listed in a local historic register or deemed significant in a historical resource survey (as provided under Section 5024.1g) are presumed historically or culturally significant unless the preponderance of evidence demonstrates they are not. A resource that is not listed in, or determined to be eligible for listing in, the CRHR, not included in a local register or historic resources, or not deemed significant in a historical resource survey may nonetheless be historically significant (Section 21084.1). Public Resources Code Section 21098.1 stipulates:

“A project that may cause a substantial adverse change in the significance of an historical resource is a project that may have a significant effect on the environment. For the purposes of this section, an historical resource is a resource listed in, or determined to be eligible for listing in, the California Register of Historical Resources. Historical resources included in a local register of historical resources, as defined in subsection (k) of Section 5020.1 [see below], are presumed to be historically or culturally significant for purposes of this section, unless the preponderance of the evidence demonstrates that the resource is not historically or culturally significant. The fact that a resource is not listed in, or determined to be eligible for listing in, the California Register of Historical Resources, not included in a local register or historical resources, or not deemed significant pursuant to criteria set forth in subdivision (g) of Section 5024.1 [see below] shall not preclude a lead agency from determining whether the resource may be an historical resource for purposes of this section.”

Public Resources Code Sections 5020.1 and 5024.1 provide the following definitions:

· Historic district means a definable unified geographic entity that possesses a significant concentration, linkage, or continuity of sites, buildings, structures, or objects united historically or aesthetically by plan or physical development.

· Historical landmark means any historical resource that is registered as a state historical landmark pursuant to Section 5021.

· Historical resource includes, but is not limited to, any object, building, structure, site, area, place, record, or manuscript which is historically or archaeologically significant, or is significant in the architectural, engineering, scientific, economic agricultural, educational, social, political, military, or cultural annals of California.

· Local register of historic resources means a list of properties officially designated or recognized as historically significant by a local government pursuant to a local ordinance or resolution.

· Substantial adverse change means demolition, destruction, relocation, or alteration such that the significance of an historical resource would be impaired.

A resource identified as significant in a historical resource survey may be listed in the CRHR is the survey meets all of the following criteria:

· The survey has been or will be included in the State Historic Resources Inventory

· The survey and the survey documentation were prepared in accordance with Office of Historic Preservation procedures and requirements

· The resource is evaluated and determined by the Office of Historic Preservation to have a significance rating of Category 1 to 5 on Department of Parks and Recreation Form 523.

· If the survey is five or more years old at the time of its nomination for inclusion in the CRHR, the survey is updated to identify historical resources that have become eligible or ineligible due to changed circumstances or further documentation and those that have been demolished or altered in a manner that substantially diminishes the significance of the resource.

8.3.5.2 Archaeological Resources - CEQA

CEQA applies to discretionary projects and requires the Lead Agency to identify and examine the significant adverse environmental effects that may result from such projects. New guidelines became effective January 1, 1999 (see below). Where a project may adversely affect a unique archaeological resource, Section 21083.2 requires the Lead Agency to treat that effect as a significant environmental effect and prepare an EIR. When an archaeological resource is listed in or eligible to be listed in the CRHR, Section 21084.1 requires that any substantial adverse effect to that resource be considered a significant environmental effect. Sections 21083.2 and 21084.1 operate independently to ensure that potential effects on archaeological resources are considered as part of a project’s environmental analysis. Either of these benchmarks may indicate that a proposal may have a potential adverse effect on archaeological resources.

Public Resources Code 21083.2 (g) defines unique archaeological resource to be:

An archaeological artifact, object, or site, about which it can be clearly demonstrated that, without merely adding to the current body of knowledge, there is a high probability that it meets any of the following criteria: (1) contains information needed to answer important scientific research questions and there is a demonstrable public interest in that information, (2) has a special and particular quality such as being the oldest of its type or the best available example of its type, or (3) is directly associated with a scientifically recognized important prehistoric or historic event or person.

Appendix K of the CEQA Guidelines (which was dropped from the new guidelines that took effect on January 1, 1999) took a broader approach, using the term “important” in place of “unique.” Appendix K went beyond Section 21083.2 suggesting additional criteria to guide the Lead Agency in making a determination of uniqueness (the resource must be at least 100 years old and possess “substantial stratigraphic integrity” and the resource involves “important” research questions that historical research has shown can be answered only with archaeological methods).

Section 21084.1 requires treatment of any substantial adverse change in the significance of a historical resource listed in or eligible to be listed in the CRHR as a significant effect on the environment. The definition of “historical resource” includes archaeological resources listed in or formally determined eligible for listing in the CRHR and by reference, the NRHP, California Historical Landmarks, Points of Historical Interest, and local registers (see Section 5020.1 and 5024.1 definitions above).

As noted above, Appendix K guided evaluation of impacts to prehistoric and historic archaeological resources. Effective October 26, 1998, Appendix K was deleted but its still-relevant guidance was moved into the body of CEQA in new sections 15064.5 and 15126.4. To resolve conflicts between the narrow and limiting statutory provision for mitigation of archaeological resources and the broadly protective statutory provision for determining the significance of historical resources, section 15064.5(c) provides that to the extent an archaeological resource is also an historical resource, the provisions regarding historical resources apply.

These new provisions endorse the first set of standardized mitigation measures for historic resources by providing that projects following the Secretary of the Interior’s Standards for Treatment of Historic Properties shall be considered as mitigated to a less-than-significant level.

Other provisions put lead agencies on notice that, in many circumstances, the very popular method of mitigating impacts on historical resources by way of documentation (e.g., narrative, photographs, architectural drawings) will not mitigate the effects to a point where clearly no significant effect on the environment would occur. In Section 15331, a new categorical exemption is added for projects limited to restoration or rehabilitation of historic resources consistent with the Secretary of the Interior’s Standards (Gorsen 1999).

CEQA Appendix G lists, among its significant effects, when a project will “disrupt or adversely affect a prehistoric or historic archaeological site or property of historic or cultural significance to a community or ethnic or social group… except as part of a scientific study.” 
8.3.5.3 Native American Burials – Other California Laws and Regulations

Other state-level requirements for cultural resources management are written into the California Public Resources Code Chapter 1.7, Section 5097.5 (Archaeological, Paleontological, and Historical Sites), and Chapter 1.75, beginning at Section 5097.9 (Native American Historical, Cultural, and Sacred Sites) for lands owned by the state or a state agency.

The disposition of Native American burials is governed by Section 7050.5 of the California Health and Safety Code and Sections 5097.94 and 5097.98 of the Public Resources Code and fall within the jurisdiction of the Native American Heritage Commission (NAHC). If human remains are discovered, the County Coroner must be notified within 48 hours and there should be no further disturbance to the site where the remains were found. If the remains are determined by the coroner to be Native American, the coroner is responsible for contacting the NAHC within 24 hours. The NAHC, pursuant to Section 5097.98 will immediately notify those persons it believes to be most likely descended from the deceased Native American so they can inspect the burial site and make recommendations for treatment or disposal. Table 8.3-3 summarizes LORS applicable to cultural resources.

If a Clean Water Act (CWA) Section 404 permit for filling wetlands and/or crossing either Coyote or Fisher Creeks, the NHPA of 1966 (as amended) and its implementing regulations (16 USC 470 et seq., 36 CFR 800, 36 CFR 60, and 36 CFR 63) also apply. The NHPA establishes the federal government’s policy on historic preservation and the programs, including the NRHP, through which that policy is implemented. Under the NHPA, historic properties include “any prehistoric or historic district, site, building, structure, or object included in, or eligible for inclusion in, the National Register of Historic Places” (16 United States Code [USC] 470w (5)). The U.S. Army Corps of Engineers (USACE), as lead federal agency for issuing the CWA Section 404 permit, would be the lead agency for NHPA Section 106 compliance.

Table 8.3-3

Applicable Cultural Resources Laws, Ordinances, Regulations, and Standards


Law, Ordinance, 
Regulation, or Standard


Applicability
Project Conformity?

AFC Reference

CEQA Guidelines
Project construction may encounter archaeological resources
Yes
Section 8.3.4

Health and Safety Code Section 7050.5
Construction may encounter Native American graves, Coroner calls NAHC
Yes
Section 8.3.4

Public Resources Code
Section 5097.98
Construction may encounter Native American graves, NAHC assigns Most Likely Descendant
Yes
Section 8.3.4

Public Resources Code
Section 5097.5/5097.9
Would apply only if some project land were acquired by the state (currently no state land)
Yes
Section 8.3.4

National Historic Preservation Act
Issuance of a Clean Water Act Section 404 permit is a federal undertaking
Yes
Section 8.3.4

Archaeological Resources Protection Act
Protects archaeological resources from vandalism and unauthorized collecting on federal land 
Yes
Section 8.3.5

Native American Graves Protection and Repatriation Act
Assigns ownership of Native American graves on federal land to Native American descendants or culturally affiliated organizations
Yes
Section 8.3.5

San Jose 2020 General Plan
Sets goal to preserve historically and archaeologically significant structures, sites, districts and artifacts
Yes
Section 8.3.5.4

Section 106 (16 USC 470f) of the NHPA requires federal agencies, prior to implementing an “undertaking” (e.g., issuing a federal permit), to consider the effects of the undertaking on historic properties and to afford the Advisory Council on Historic Preservation (ACHP) and the SHPO a reasonable opportunity to comment on any undertaking that would adversely affect properties eligible for listing on the NRHP. The NRHP inclusion criteria are listed above in Section 8.3.4.1.

On federal land, the Archaeological Resources Protection Act (ARPA) and Native American Graves Protection and Repatriation Act (NAGPRA) would apply. ARPA assigns penalties for vandalism and the unauthorized collection of archaeological resources on federal land and provides for federal agencies to issue permits for scientific excavation by qualified archaeologists. NAGPRA assigns ownership of Native American graves found on federal land to their direct descendants or to a culturally affiliated tribe or organization.

8.3.5.4 Local Laws and Regulations

8.3.5.4.1 Santa Clara County

The Santa Clara County General Plan (1995-2010) defines heritage resources as those particular types of resources, both natural and man-made, which due to their vulnerability or irreplaceable nature deserve special protection if they are to be preserved for current and future generations (Santa Clara County 1995). Heritage resources include: historical sites, structures, and areas; archaeological and paleontological sites and artifacts; and historical and specimen trees. Cultural heritage resource protection in the General Plan consists of three basic strategies: inventory and evaluate heritage resources; prevent or minimize adverse impacts on heritage resources; and restore, enhance and commemorate resources.
8.3.5.4.2 City of San Jose

The City of San Jose’s 2020 General Plan includes a historic, archaeological and cultural resources goal to preserve historically and archaeologically significant structures, sites, districts and artifacts in order to promote a greater sense of historic awareness and community identity and to enhance the quality of urban living (San Jose 1994). San Jose’s historic, archaeological and cultural resource policies urge:

· Preservation of historically or archaeologically significant sites during development review

· Use of the Area of Historic Sensitivity overlay and the landmark designation process of the Historical Preservation Ordinance to promote preservation of historically or architecturally significant sites and structures

· Maintenance of an inventory of historically and/or architecturally significant structures

· Creation of Historic Preservation Districts for areas with a concentration of historically and/or architecturally significant sites or structures

· Compatible design (and design review) of new development located in proximity to designated historic landmark structures and sites

· Rehabilitation of individual buildings and districts of historic significance using measures and incentives (tax relief, grants, loans, etc.)

· Relocation of structures of historic, cultural or architectural merit which are proposed for demolition because of public improvement projects

· City to require investigation during the planning process to determine if valuable archaeological remains may be affected by the project and should require appropriate mitigation measures to be incorporated into project design

· City should impose a requirement on all development permits and tentative subdivision maps that upon discovery of Native American burials during construction, development activity will cease until professional archaeological examination and reburial in an appropriate manner is accomplished

· Maintenance and protection of heritage trees and periodic updating of the heritage tree list

· City should continue and expand participation in Federal and State programs that provide tax and other incentives to rehabilitate historically or architecturally significant structures

8.3.6 Involved Agencies and Agency Contacts

Table 8.3-4 lists the state agencies involved in cultural resources management for the project and a contact person at each agency. These agencies include the California NAHC and, for federal lands, the California Office of Historic Preservation.
Table 8.3-4

Agency Contacts

Issue
Contact
Title
Telephone

Native American traditional cultural properties
Ms. Gail McNulty
NAHC
Associate Government Program Analyst
(916) 653-4040

Federal agency NHPA Section 106 compliance
Mr. Daniel Abeyta
California Office of Historic Preservation 
(Acting) SHPO
(916) 653-6624

8.3.7 Permits Required and Schedule

In addition to the CEC site certification, the Metcalf project may require federal, state or local permits that include provisions protecting cultural resources. If a previously undiscovered archaeological site is found during construction on state land the newly discovered site would require NRHP eligibility evaluation. The PA would secure a permit to conduct scientific archaeological excavations from Caltrans. If a CWA Section 404 permit is required for construction (wetland fills or crossings) in Coyote or Fisher Creeks, consultation with the SHPO and ACHP (under Section 106 of the NHPA) would be required (even though no federal land is involved in the project because federal permitting or licensing requires the USACE to consider whether the project would affect historic properties listed on or meeting the criteria for listing in the NRHP). Similarly, use of state or public lands or acquisition of discretionary development permits are subject to CEQA. Consultation with the SHPO and/or the state or local lead agency(s) is required if the project would affect historic properties listed on or meeting the criteria for listing in the CRHR.

If the project becomes subject to federal involvement, some or all of the following Section 106 compliance procedures would be followed as appropriate:

1. If the federal agency finds no historic properties that the undertaking might affect, the agency informs the SHPO, documents the finding, and proceeds with the undertaking.

2. If the agency finds historic properties and determines that the project would not affect them, then the agency informs the SHPO and documents the finding. The SHPO has 15 days in which to object to the finding, after which the agency may proceed with the undertaking.

3. If the agency finds historic properties that the project would affect, the agency and SHPO consult to determine whether the effect would be adverse. If the agency and SHPO find that the effect would not be adverse, the agency informs the ACHP, documents the finding, and the ACHP has 30 days in which to object to the finding. If there is no objection, the agency proceeds with the undertaking.

4. If the agency finds historic properties and determines that the project effects would be adverse, the agency and SHPO consult to determine how to mitigate these effects. This consultation culminates in a Memorandum of Agreement (MOA) between the agency, SHPO, and ACHP. The ACHP and SHPO are allotted 30 days in which to review and comment on a draft MOA. If the parties agree, the agency proceeds with the undertaking after signing and executing the MOA. If the agency does not agree to prepare an MOA, the ACHP must provide its comments on the undertaking within 60 days.
The Section 106 regulatory compliance process thus takes a minimum of 15 days if historic properties are found. This process can take from 60 to 90 days or more, depending on the complexity of the issues involved, the necessity of preparing a MOA, and other factors.

If Native American burials were discovered on federally owned land, the NAGPRA would require that the federal land management agency halt construction in the immediate vicinity of the find and contact a lineal descendant of the buried person or culturally affiliated organization. The regulations implementing NAGPRA (43 CFR 10) require that the federal agency notify the appropriate Native American persons or organizations within 3 days of the find. These regulations also require that construction activity in the immediate vicinity of the find stop for 30 days or until a written agreement is executed to adopt a recovery plan for the treatment or removal of the human remains.

Since neither the FHWA, Caltrans, or the USACE are direct construction participants, it would be incumbent upon Calpine/Bechtel and its contractors to notify immediately these federal agencies if Native American burials and/or other archaeological remains are discovered on federal land.
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