
8.4 Land Use

This section provides an inventory of existing and designated land uses at MEC and along its electric transmission line, natural gas supply line, and water line corridors. It also presents the land use plans and controls by which MEC must abide. Section 8.4.1 is a brief overview of the affected environment and describes existing land uses and zoning designations within the study area (i.e., within 1.0 mile of the proposed site and within 0.25 mile of the project’s linear facilities). Section 8.4.2 looks at the future growth potential of the project area. Section 8.4.3 discusses the land use planning and control framework surrounding the project and adopted local, regional, state, and federal land use plans and permits applicable to the proposed project. Section 8.4.4 discusses the discretionary reviews by public agencies initiated or completed within 18 months prior to filing the AFC. Section 8.4.5 presents an assessment of potential land use impacts of MEC, and the project’s compatibility with existing and designated land uses and applicable plans and policies. Section 8.4.6 discusses cumulative impacts and mitigation measures, and Section 8.4.7 lists the references used in this section.

Land use is controlled and regulated by a system of plans, policies, goals, and ordinances that are adopted by the various jurisdictions with land use authority over a particular area. Generally, if a parcel is within an incorporated city, it is regulated by that city. If the parcel is not located within a city, then the county has jurisdiction. 

The MEC site is partially located within San Jose and partially within the County of Santa Clara (see Figure 8.4-1). The northern portion of the site is located in the county. It contains approximately 116 acres of hillside and 10 acres of flat area. An additional 10 acres of land, which includes the proposed access road right-of-way (ROW), is located in the city limits. Although the northern portion of the MEC site is surrounded by city land, and is within San Jose’s Urban Services Area (USA) and Sphere of Influence (SOI), it is currently under Santa Clara County’s jurisdiction. Being within a USA and SOI generally indicates that the property is planned for future annexation. Calpine/Bechtel is proposing that San Jose annex the county area into its jurisdiction. Calpine/Bechtel is also proposing to amend the San Jose General Plan and rezone the property so that MEC is compatible with the city plans, policies, and zoning designations. Refer to Section 8.4.4 for details on MEC’s compliance with San Jose’s land use planning process.

8.4.1 Affected Environment

Santa Clara County encompasses 1,300 square miles and is located at the southern end of San Francisco Bay. Alameda, San Mateo, Santa Cruz, Stanislaus, San Benito, Monterey, and Merced counties surround the county. Its 1990 population of 1.5 million makes it the largest of the nine Bay Area counties and constitutes approximately one-fourth of the Bay Area’s total population. The county is a major employment center for the region, providing more than a quarter of all jobs in the Bay Area (Santa Clara County, 1994).

With the exception of San Jose and other incorporated cities, land in Santa Clara County is generally devoted to agriculture, recreation, and open space uses. Low-density residential developments are also scattered through the valleys and foothill areas. In contrast, the urban and highly developed incorporated cities consist predominantly of residential, commercial, public/quasi-public, institutional, and industrial land uses.

The MEC site is located in the North Coyote Valley, which is mostly incorporated into San Jose and lies between the southernmost part of urbanized San Jose and the northern edge of Morgan Hill (Figure 8.4-2). The valley is framed by the Santa Teresa Hills to the west, Tulare Hill to the north and the Silver Creek Hills to the northeast. The valley is slated by the San Jose 2020 General Plan (1994) and the Master Development Plan and Guidelines for the North Coyote Valley Campus Industrial Area (1985) (Master Development Plan) for campus industrial development, but is generally undeveloped at this time. According to the San Jose 2020 General Plan, it was expected that the North Coyote Valley would add at least several thousand new jobs between 1990 and 2010. To date, this development has not occurred.

8.4.1.1 Existing Land Uses and Planning Designations

The General Plan is a vision statement for a jurisdiction’s future development. It contains goals and policies to guide development into the future. Ideally, the zoning ordinance is a regulatory tool used to implement the General Plan. It contains design requirements such as setbacks and height limits, as well as defined zoning districts that dictate permitted uses. However, it is not uncommon to find conflicting General Plan and zoning designations for one piece of property. 

Definitions of General Plan and zoning designation are listed in Table 8.4-1. Existing land uses and zoning designations for the proposed MEC site and vicinity, along with the project’s linear features, are described in Table 8.4-2. The planning designations are also explained below in detail. 

Table 8.4-1

Planning Designation Definitions


Examples of Permitted Uses

Designation
Symbol
Santa Clara County
San Jose

Planned Development
PD
N/A
Uses that require special review by the San Jose Planning Department

Agriculture
A
Planting, harvesting, cultivating, forest land, pasture
Planting, harvesting, cultivating, forest land, pasture

Open Space
OS
N/A
Breeding, grazing, cultivating, growing, parks, wildlife refuges

Public Park/Open Space
None
N/A
Publicly-owned open space and recreation facilities

Park
P
Outdoor recreation
N/A

Public/Quasi Public
None
N/A
Schools, government offices, water treatment plants, public utilities

Residential
R
Single- and multi-family dwellings, mobile homes, accessory buildings
Single- and multi-family dwellings, mobile homes, accessory buildings

Commercial
C
Business offices, financial institutions, retail, museums
Business offices, financial institutions, retail, museums

Hillside
H or HS
Agriculture, recreation, residential, public facilities
N/A

Non-Urban Hillside
None
N/A
Grazing, open space

Campus Industrial
None
N/A
Low-profile industry

Sources: Santa Clara County General Plan (1994), Santa Clara County Zoning Ordinance (1998), San Jose General Plan (1994), San Jose Zoning Ordinance (1997).

Table 8.4-2

Existing Land Uses and Planning Designations


Project Component

Existing 
Land Uses
Santa Clara County General Plan Designations
Santa Clara County Zoning Designations
San Jose
General Plan Designations

San Jose Zoning Designations

Proposed Site
Grazing
Junkyard

Agricultural
Residential
Northern portion: Agriculture

Southern portion: Urban Service Area
Northern portion: Agriculture

Southern portion:
N/A
Northern portion: Campus Industrial

Southern portion: Campus Industrial 
Northern portion: N/A


Southern portion: Agriculture
Residential

Site Vicinity
(i.e., within one mile of the proposed site)
Open Space

Agriculture

Public/Quasi    
Public

Commercial

Residential

Mainline RR

Major Highway
Agriculture

Park

Hillside
Agriculture

Hillside
Campus Industrial

Non-Urban Hillside

Open Space

Public/Quasi Public

Residential
Agriculture

Residential

Within One-Quarter Mile of Proposed Natural Gas Pipeline
Public Utility

Open Space

Agriculture
Park
Agriculture

Hillside
Campus Industrial

Park
Agriculture

Residential

Within One-Quarter Mile of Proposed Trans​mission Line
Public Utility

Open Space

Agriculture
Agriculture
Agriculture
Campus Industrial

Non-Urban Hillside
Agriculture

Water Line, Segment A
Park

Residential
N/A
Residential
Residential 

Commercial

Public Park/Open Space Public/Quasi-Public
Residential 

Water Line, Segment H
Residential
N/A
N/A
Residential

Office
Residential

Water Line, Segment I
Park

Residential
Agriculture

Park
Agriculture
Residential 

Commercial

Office

Park/Open Space Public/Quasi-Public

Non-Urban Hillside

Industrial Park
Residential 

Commercial

Mobile Home

Industrial

Agriculture

Domestic Water Line
Public Utility

Agriculture

Residential
Agriculture
N/A
Campus Industrial

Park/Open Space
N/A

Sources: Santa Clara County General Plan (1994), Santa Clara County Zoning Ordinance (1998), San Jose General Plan (1994), San Jose Zoning Ordinance (1997).

8.4.1.1.1 Metcalf Energy Center (MEC) Site

The MEC site (Figure 8.4-1) is located in the northern end of North Coyote Valley, on the southeast side of Tulare Hill. There is no plan to develop the 116-acre hill portion of the property at this time, and the zoning on Tulare Hill (i.e., Non-Urban Hillside) will remain unchanged. The northern portion of the Project Area (i.e., the 10-acre flat piece of property on the southeast side of Fisher Creek) is under Santa Clara County jurisdiction but within San Jose’s Urban Service Area (USA) and SOI. The 10-acre L-shaped portion of the property is within San Jose’s jurisdiction (see Figure 8.4-2). Existing land uses on the north end of the Project Area include a mixture of uses such as old vehicle storage, disposal of construction debris, and some agricultural uses (cattle grazing and raising roosters (Biology, Figure 8.2-3a). The southern portion of the Project Area has been used for field crops. The MEC Site would use 14 acres of the combined 20-acre flat area leaving approximately 4.5 acres along the Union Pacific Railroad (UPRR) for an access road ROW and landscaping, and approximately 1.5 acres for additional landscaping to the south of the site.

Existing electric utility infrastructure, including a PG&E substation located northeast of the site along Metcalf Road, and several transmission towers, is a major existing land use within one mile of the proposed project site. Other existing land uses within one mile of the project site include agriculture, park/open space, and scattered residential.

8.4.1.1.2 Campus Industrial

Because the northern portion of the site is within San Jose’s SOI (i.e., planning area), Santa Clara County does not have a General Plan designation for it (Figure 8.4-3), but it is zoned by the County as A-20Ac (Agriculture, 20-acre minimum) (Figure 8.4-4). The city’s General Plan and the Master Development Plan designate the site as Campus Industrial (Figure 8.4-5) although it zoned by the city as Agriculture (Figure 8.4-6). Permitted land uses in the Campus Industrial zoning district include low-profile industrial activity that is residential in scale and character (City of San Jose, 1994, City of San Jose 1985). Additional requirements for the Campus Industrial district include the following:

1. Development should occur under Planned Development Zoning.

2. Development parcels should be a minimum of 25 acres.

3. Maximum intensity of development should be no more than 30 percent building coverage.

4. A minimum of 35 percent of each site should be landscaped.

5. Buildings will be setback from roadways far enough to permit views to the surrounding hills and to establish a typically rural pattern of buildings clustered at the center of large sites.

6. Employment densities should be 40 workers per net acre (City of San Jose, 1985).

Calpine/Bechtel is proposing to annex the portions of the property located in the county into the city and amend the San Jose General Plan. The proposed amendment involves changing the designation of a portion of the MEC site from Campus Industrial to Public/Quasi-Public. Concurrent with Calpine/Bechtel’s General Plan Amendment request, the city will also consider a Planned Development (PD) Zoning request. The Public/Quasi-Public category is used to designate public land uses such as fire stations and water 

treatment facilities, and private land uses such as utilities and hospitals (City of San Jose, 1994). Development intensities in this district vary significantly (City of San Jose, 1994). The San Jose General Plan says the following about new Public/Quasi-Public uses:

The Land Use/Transportation Diagram does not specify sites for all future public or quasi-public development. For sites without the Public/Quasi-Public land use designation, the determination of conformance with the General Plan of proposed public or quasi-public developments will be made on the basis of the applicable General Plan goals and policies and a demonstrated need for the Public/Quasi-Public facility being proposed, not on the basis of the land use designation applicable to the property.

8.4.1.2. Project Vicinity

The predominant existing land uses in North Coyote Valley are electric utilities, highways, a mainline railroad, agriculture, and open space. The Master Development Plan re-designated the valley from Agriculture to Campus Industrial in 1985. The valley is now intended to provide land for major high technology users. The Santa Clara County General Plan and zoning designations are shown on Figures 8.4-3 and 8.4-4, respectively. San Jose General Plan and zoning designations within a 1-mile radius of the MEC site are shown on Figures 8.4-5 and 8.4‑6, respectively. 

8.4.1.2.1 Agricultural Resources

All the land on the MEC site is classified as prime agricultural land. Most of the agricultural land near the site is used for field crop production (i.e., alfalfa). The land south of the site supports alfalfa cultivation using sprinkler irrigation systems and row crops (corn, cucumbers and bell peppers) using flood irrigation. In addition, there are several orchards in the project vicinity. No cultivation practices or activities are performed on the northern 10-acre portion of the MEC site, or on land traversed by the linear corridors since the pipelines will remain within the ROW. Approximately 10 acres of prime agricultural land (the L-shaped portion of the site shown in Figure 8.4-1) will be lost due to construction of MEC. However, this will not result in a significant loss in crop production. Refer to Figures 8.2-3a through 8.2-3i for aerial photos of land uses found within one mile of the proposed site and within ¼ mile of the proposed linear facilities. Agricultural uses are delineated on those figures.
Although most of the proposed gas line route traverses mapping units that are designated as “prime” (see Table 8.9-5 in Section 8.9, Agriculture and Soils), most of the route is through railroad or highway rights-of-way. Therefore, installation of the gas lines will not cause major disturbance or loss of prime agriculture land. 

About 50 percent of the land traversed by the proposed transmission line routes is designated as “prime” agricultural land. Most of this land is within existing rights-of-way with little or no major agricultural activity. Therefore, the line will not cause significant disturbance or loss of agricultural production. 

Most of the land traversed by the proposed recycled water line route is designated as prime agricultural land. However, most of this land is within existing rights-of-way with little or no major agricultural activity. Therefore, this line will not cause significant disturbance or loss of agricultural production.

The land traversed by the proposed domestic water line route is designated as prime agricultural land. The major agricultural activity nearest to the route is field crop production along most of the west side of the route. However, the domestic water pipeline is likely to be constructed within the Union Pacific Railroad ROW, not disturbing existing agricultural use. Refer to Section 8.9.2, Agriculture and Soils, for more information on MEC’s effects on agricultural land at the MEC site and surrounding areas. 

8.4.1.2.2 Transportation Routes

The eastern edge of North Coyote Valley is bordered by Monterey Road, beyond which lies the Coyote Valley Regional Park and U.S. 101. Santa Teresa Boulevard runs north/south through the west-central part of the valley and, together with Monterey Road, provides access to South Edenvale and Central San Jose (San Jose, 1985). Refer to Section 8.10, Transportation, for further details regarding transportation facilities in the project area.

8.4.1.2.3 Sensitive Receptors

There are sensitive receptor facilities (such as schools, daycare facilities, convalescent centers, or hospitals) in the vicinity of the project site. The nearest is an elementary school located approximately 1.4 miles to the southeast. Refer to Figures 8.12-1a and 8.12-1b in the Hazardous Material Handling Section for the exact locations of sensitive receptors within a 3-mile radius of the proposed site. There are a few residences in the vicinity of the site. A residential neighborhood begins approximately 3/4 of a mile to the northwest on the north side of Tulare Hill. The residences closest to the site are described in Section 8.5, Noise. There are a few small businesses approximately 3/4 of a mile south east of the site along Blanchard Road and Monterey Road.

8.4.1.2.4 Recreation

Recreational facilities in the project vicinity include Coyote Valley Regional Park, Santa Teresa County Park, Calero Reservoir County Park, Coyote Creek Park, Field Sports Park, and Motorcycle Park. Refer to Section 8.2, Biology, for locations and descriptions of these parks.

8.4.1.3 Electric Transmission Line

Approximately 200 feet of new 230-kV transmission line is proposed to loop into the existing PG&E 230 kV Metcalf-Monta Vista No. 4 transmission line that passes near the northern boundary of the MEC site. (Figure 5.1-1). The corridor passes through primarily vacant/agricultural land. Existing land uses within the 0.5-mile-wide corridor along the route are illustrated in Figure 8.2‑3a, Biology.

The proposed transmission line route is designated as Am (Agriculture – medium scale) in the Santa Clara County General Plan (Figure 8.4-7) and zoned A-20Ac by the County (Figure 8.4-8a) The same area is designated as Non-Urban Hillside in the San Jose General Plan (Fig​ure 8.4-9) and not zoned by San Jose (Figure 8.4-10a). These designations are also described in Table 8.4-1. The alternative transmission line route is described in Section 9, Alternatives.

8.4.1.4 Natural Gas Supply Line

Natural gas for the facility will be delivered to MEC via approximately one mile of new 16-inch pipeline that will connect to an existing PG&E main pipeline that runs along the east side of U.S. 101. The corridor passes through primarily park, vacant, and agricultural land, as shown in Figure 8.2‑3a, Biology.

The proposed route is primarily zoned agricultural or open space. Santa Clara County General Plan and zoning designations are shown on Figures 8.4-7 and 8.4-8a and b, respec​tively. San Jose General Plan and zoning designations along the proposed route are shown on Figures 8.4-9 and 8.4-10a, respectively. These designations are also described in Table 8.4-2. The alternative gas supply routes are described in Section 9, Alternatives.

8.4.1.5 Water and Sewer Lines

Recycled water used for cooling will be supplied by South Bay Water Recycling Program (SBWR), which will be delivered from the San Jose/Santa Clara Water Pollution Control Plant (WPCP), via a 16- to 20-inch diameter line that would run 7.3 miles. Industrial wastewater will be transported from the plant via a 12-inch (maximum) force main in the same trench as the recycled water and connected to the city sewer system downstream of any system constraints. This requires construction of a new pipeline to deliver recycled water to MEC and another pipeline to return the industrial wastewater discharged to the sewer system. Land use designations along the proposed water supply and discharge pipelines are described in Table 8.4-1. Santa Clara County General Plan and zoning designations are shown on Figures 8.4-7 and 8.4-8a and b, respectively. San Jose General Plan and zoning designations along the proposed route are shown on Figures 8.4-9 and 8.4‑10a and b, respectively. These designations are also described in Table 8.4-2. 

Process makeup water and domestic water will be supplied from either onsite wells or by San Jose Municipal Water System (San Jose MUNI) via a 24-inch diameter, 1.25-mile long pipeline. This supply will also serve as a backup supply to the cooling towers. Land use designations along the domestic water line are described in Table 8.4-1. Santa Clara County General Plan and zoning designations are shown on Figures 8.4-7 and 8.4-8a and b, respectively. San Jose General Plan and zoning designations along the proposed route are shown on Figures 8.4-9 and 8.4-10a and b, respectively. These designations are also described in Table 8.4-2. A package sewage treatment plant installed onsite will handle sanitary sewage. Alternative water supply routes are discussed in Section 9, Alternatives.

8.4.2 Future Growth Trends

According to the Santa Clara County General Plan (1994), most of the growth in Santa Clara County’s population is expected to occur in San Jose and, to a somewhat lesser extent, in the South County, while the North and West Valley cities are expected to experience relatively little population growth. The Master Development Plan amended the San Jose General Plan to allow campus industrial development for major companies in North Coyote Valley. According to the Master Development Plan, the new campus industrial, high-technology development will create a working, business, and recreational environment for over 50,000 people when completed. 

In 1986, George S. Nolte and Associates prepared the North Coyote Valley Water Master Plan (Water Master Plan) for San Jose. The Water Master Plan was intended to guide water infrastructure improvements to the North Coyote Valley in light of the city’s development plans for the valley. The Water Master Plan states that new water wells to serve the North Coyote Valley would be located adjacent to and west of the UPRR, north of Bailey Avenue. The anticipated yield from each new well would be 2,000 gallons per minute (gpm). Several locations for water storage facilities (to handle peak hour, fire protection, and emergency demands) were also identified in the Water Master Plan. In addition, parallel mains were proposed for placement along Santa Teresa Boulevard on both sides of the street. The Water Master Plan is currently being revised with no completion date yet determined. 

8.4.3 Land Use Planning and Control

8.4.3.1 Laws, Ordinances, Regulations, and Standards

This section lists the land use laws, ordinances, regulations, and standards (LORS) that are applicable to the MEC project. Land use is largely governed by local General Plans and zoning ordinances. This section also discusses the applicability of the LORS to the proposed project. Table 8.4-3 presents a summary of the LORS.

Table 8.4-3

Land Use-Related Laws, Ordinances, Regulations, and Standards 



LORS


Applicability
AFC Section Where Conformance is Discussed


Agency/Contact

San Jose 2020 General Plan (1994)
Embodies policies for land use, circulation, community facilities, and environmental resource management for San Jose. It is a statement of the city’s vision of its ultimate physical development.
Table 8.4-5
San Jose Department of City Planning and Building 
Laurel Prevetti
801 N. First Street, Rm. 400
San Jose, CA 95110
(408) 277-4576

City of San Jose Zoning Ordinance (1997)
Establishes classes of zoning districts governing the use of the land and the placement of buildings and improvements within districts.
Table 8.4-5
Same as above

Master Development Plan and Guidelines for the North Coyote Valley Industrial Area (1985)
Sets land use standards for North Coyote Valley.
Table 8.4-5
Same as above

Santa Clara County General Plan (1994)
Embodies policies for land use, circulation, community facilities, and environmental resource management for Santa Clara County. It is a statement of the county’s vision of its ultimate physical development.
Table 8.4-5
County of Santa Clara 
Planning Office 
Michael Lopez
70 West Hedding Street
San Jose, CA 95110
(408) 299-2521

Santa Clara County Zoning Ordinance (1998)
Establishes classes of zoning districts governing the use of the land and the placement of buildings and improvements within districts.
Table 8.4-5
Same as above

8.4.3.1.1 Federal

None are applicable to the site or project.

8.4.3.1.2 State

Implementation of the MEC project requires an amendment to the San Jose General Plan and a rezoning of the MEC site from Campus Industrial to Public/Quasi-Public. To address a project’s environmental impacts, California Environmental Quality Act (CEQA) is invoked whenever a project proposes to amend a General Plan or rezone a piece of property. Because the AFC process is under the Warren-Alquist Act, it also complies with the requirements of CEQA. Therefore, the city will use CEC document(s) in its decision process for the General Plan Amendment, PD Zoning, and other related permits (see Section 25519(c) of the Warren-Alquist Act) (pers. comm. Laurel Prevetti, April 19, 1999). 

The California State Planning Law, Government Code Sections 65302 et seq., also applies to this project.

8.4.3.1.3 Local

General Plans

Land use provisions must be included in every California city and county General Plan (California State Planning Law, Government Code §65302 et seq.). Through their goals and policies, both the Santa Clara County General Plan and the San Jose General Plan guide the physical development of land within their jurisdiction. A brief overview of the land use elements within both city and county General Plans is provided below along with a description of their applicable policies.

Santa Clara County General Plan, 1994. The Santa Clara County General Plan was adopted in December 1994. The General Plan recognizes the value of a growing, diversifying economy and population, but also the need to accommodate that growth without sacrificing overall quality of life (Santa Clara County, 1994). The policies applicable to MEC are listed below.

Coyote Valley Growth and Development

C-GD 14 
Future urban development in Coyote Valley should be planned to realize the potential it holds for improving the City of San Jose’s existing jobs-housing imbalance and for the benefit to the county as a whole, including:

a. Development of industrial and commercial land uses in South San Jose prior to further housing development in order to alleviate commute hour traffic congestion along major north-south routes.

b. Reduced dependence on the automobile and increased use of public transit

c. An increased variety of housing opportunities; and

d. Opportunities for greenbelts.

C-GD 17
Planning for Coyote Valley’s future development should provide for the following in the area of resource conservation:

a. Permanent preservation of hillsides in open space;

b. Retention of a greenbelt of non-urban uses and densities between San Jose and Morgan Hill; and

c. Protection of a scenic corridor adjacent to Highway 101.

C-GD 18
Anticipated impacts on the South County cities and other jurisdictions from development in Coyote Valley should be adequately mitigated to less than significant levels.

C-GD 41
Cities should take maximum advantage of the development potential of their vacant land supply and underutilized industrial/commercial lands to achieve more balanced growth and development.

San Jose General Plan, 1994. The San Jose General Plan is a “blueprint” for the San Jose planning area. The Major Strategies of the General Plan establish the planning framework. 

The following has been excerpted from the General Plan:

“The Economic Development Major Strategy is designed to maximize the economic potential of the city’s land resources while providing employment opportunities for San Jose’s residences. The Growth Management Major Strategy addresses the need to balance the urban facilities and services demands of new development with the need to balance the city’s budget…The Downtown Revitalization Major Strategy empha​sizes the importance of a prominent and attractive Downtown as a catalyst that will bring new investment, residences, business visitors and new life to the center city. 

The Urban Conservation/Preservation Major Strategy underscores the importance of protecting and enhancing San Jose’s neighborhoods to promote residents’ pride in the quality of their living environments. And the Greenline Major Strategy is directed to preserving the scenic backdrop of the hillsides surrounding San Jose, preserving land that protects water, habitat or agricultural resources, and offers recreational opportunities.

The Housing Major Strategy acknowledges the city’s long-time understanding of its role in the provision of housing to shelter its residents. The overall objective of the strategy is to provide a wide variety of housing opportunities to meet the needs of all the economic segments of the community in stable neighborhoods.

By promoting the conservation of natural and manmade resources, the Sustainable City Major Strategy seeks to ensure San Jose’s ability to meet its future service needs while preserving its healthy living environment.”

Other applicable goals and policies from the San Jose General Plan are listed below.

Industrial Land Use

1
Industrial development should incorporate measures to minimize negative impacts on nearby land uses.

Urban Design Policies

11
Non-residential building height should not exceed 45 feet except:

· In the North Coyote Valley and South Edenvale areas designated for Campus Industrial use, the maximum building height is 90 feet (currently under consideration for revision to 120 feet).

· For structures, other than buildings, where substantial height is intrinsic to the function of the structures and where such structures are located to avoid significant adverse effects on adjacent properties, height limits may be established in the context of project review. 

Discretionary Alternate Use Policy for New Public/Quasi-Public Uses

The determination of conformance with the General Plan of proposed public or quasi-public developments will be made on the basis of the applicable General Plan goals and policies and a demonstrated need for the public/quasi-public facility being proposed; not on the basis of the land use designation to the property.

The Master Development Plan and Guidelines for the North Coyote Valley Campus Industrial Area, 1985. The San Jose General Plan (1994) was amended in 1985 to re-designate 1,800 acres in the Edenvale and North Coyote Valley areas to a new Campus Industrial land use category, and to include those areas within the city’s Urban Service Area. The Master Development Plan and Guidelines for the North Coyote Valley Campus Industrial Area (Master Plan) was developed as part of that amendment process to guide future development in the valley. 

According to the Master Plan, the general goals for the development of the North Coyote Valley Area are: 1) to provide much needed, large, single-user sites where major companies can consolidate their operations; and 2) by doing so, ensure the region’s long term economic health. The general theme for such development is the preservation of its existing natural visual qualities and adherence to the rural nature common to most California valleys. The Master Plan also sets out standards for the land use planning process to which all new development in the valley must adhere. 

Zoning Ordinances

San Jose’s and Santa Clara County’s zoning ordinances are enforced by their respective planning and building departments. Calpine/Bechtel will follow the planning process for new development in a Planned Development (PD) District (refer to Table 8.4-4). The MEC project will follow the standards to be outlined during the PD planning process for such items as building height and setbacks.

Annexation and Planned Development Process

The northern portion of the MEC site is currently under the jurisdiction of Santa Clara County. It is not within the San Jose city limits, but is within the city’s SOI and is also within the city’s Urban Service Area [USA]. (A USA designates an area where urban services are generally available, and where development requiring such services can be located.)

Development of MEC will require prezoning and annexation into San Jose. Annexation is the process by which real property becomes a part of the city. In Santa Clara County and San Jose, annexations are called “reorganizations.” Land is annexed to the city and, simultaneously, detached from special districts, such as fire or sanitation districts.

To initiate the annexation process, a Reorganization Petition, which includes a grant deed, a legal description of the parcel, and an associated map is required. In addition, a Prezoning Application is required. Prezoning is a procedure that establishes zoning for a parcel prior to its annexation. The prezoning will not become effective until the property is annexed to San Jose. The proposed prezoning designation for the MEC site will be PD.

The reorganization is reviewed by the city’s planning staff, who may expand the boundaries of the proposal, if appropriate. The reorganization will normally be set for a City Council date after environmental clearance has been obtained and the Planning Commission has reviewed the prezoning. The City Council makes the final decision on reorganization applications. The annexation is effective approximately 2 weeks after City Council approval. The approval information is then forwarded to the Santa Clara County Local Agency Formation Commission (LAFCO), who prepares a Certification of Completion and records the reorganization with the County Recorder.

According to the Master Development Plan and Guidelines for the North Coyote Valley Industrial Area, development in the North Coyote Valley must occur through Planned Development (PD) Zoning. A project’s General Development Plan sets the development standards, such as height and setback requirements. After zoning approval, a PD Permit must be obtained for specific buildings. The PD Permit will include standards for architecture, location and design of parking, landscaping details, etc. (1985). The PD process is outlined further in Table 8.4-4.

Table 8.4-4

Land Use-Related Compliance Needed for Project Approval


Compliance Needed

Document 
and Page


Applicability
AFC Section Where Conformance is Discussed


Permit Application Process


Agency/Contact

Annexation/
Prezoning
San Jose Zon​ing Ordinance (1997), Section 20.40.110, page 281.
See Section 8.4.4.2.4.4
Table 8.4-5
See Section 8.4.4.2.4.4
San Jose Department of City Planning and Building 
Laurel Prevetti
801 N. First Street, Rm. 400
San Jose, CA 95110
(408) 277-4576

San Jose General Plan Amendment
San Jose General Plan (1994), Section VI, page 214.
Addresses compatibility of project with General Plan
Table 8.4-5
Calpine/Bechtel submitted a General Plan Amendment (GPA) application on March 1, 1999.

The planning staff will review the application as well as CEC documents.

The planning staff will submit a report and recommendation based on CEC documents to the Planning Commission. 

The Planning Commission will hold a public hearing to review the application.

The Planning Commission will make a recommendation to the City Council.

The City Council will decide whether to approve the application prior to the CEC’s final decision on MEC’s AFC (i.e., by June 2000).

The GPA process usually takes six months, depending on potential impacts. However, in MEC’s case, the process may depend on the timing of the CEC’s review process.
Same as above

Planned Develop​ment (PD) Zoning
San Jose General Plan (1994), Section VI, page 197.
Tailors land use regulations to the site; enables the City Council to con​sider the unique characteristics of a site and its surroundings to better implement the General Plan
Table 8.4-5
Submit designs and plans to the planning staff in June 1999. 

The planning staff will submit a report and recommendation to the Planning Commission.

The Planning Commission will hold a public hearing to review the application. 

The Planning Commission will make a recommendation to the City Council.

The City Council will decide whether to approve the application prior to the CEC’s final decision on MEC’s AFC (i.e., by June 2000).

The process usually takes four to six months, depending on potential impacts. However, in MEC’s case, the process will depend on the timing of the CEC’s review process.
Same as above

Planned Develop​ment (PD) Permit
San Jose Zoning Ordinance (1997), Part 4, page 322.
Addresses aesthetic and functional aspects of development
Table 8.4-5
Submit designs and plans to the planning staff after PD Zoning approval.

The planning staff will submit a report and recommendation to the planning director.

The planning director will hold a public hearing.

After the public hearing, the planning director will make decision on whether to approve permit. A Director’s hearing is conducted every Wednesday.

The process usually takes two weeks, depending on potential impacts. However, in MEC’s case, the process will depend on the timing of the CEC’s review process.
Same as above

Sources: City of San Jose, 1994 and 1997

8.4.4 Discretionary Reviews by Public Agencies

According to the San Jose Department of City Planning and Building, no projects, other than MEC, have applied for discretionary review in MEC’s vicinity (Prevetti, 1999). However, according to an article on March 2, 1999 in the San Jose Mercury News, Cisco Systems, Inc. has announced plans to build an office park/light industrial complex in North Coyote Valley, just south of the proposed MEC site. The 400-acre, 20,000-employee campus is on an 18- to 24-month time frame to obtain approval for the project from San Jose.

8.4.5 Environmental Consequences

8.4.5.1 Significance Criteria

Land use significance criteria were determined through review of applicable state and local regulations. The following criteria were used to evaluate the potential environmental impacts of the project:

· Consistency with plans and regulations—The CEQA Checklist, Appendix G, defines a project’s impact as significant if it conflicts with any applicable plans, policies, or regulations of an agency with jurisdiction over the project.

· Effect on community— The CEQA Checklist, Appendix G, defines a project’s impact as significant if it divides the physical arrangement of an established community.

8.4.5.2 Potential Effects on Land Use

According to the San Jose General Plan Discretionary Alternative Use Policy for New Public/Quasi-Public Uses (1994), “the determination of conformance with the General Plan of proposed public or quasi-public developments will be made on the basis of the applicable General Plan goals and policies and a demonstrated need for the public/quasi-public facility being proposed; not on the basis of the land use designation to the property.” Although MEC was not envisioned as a land use within the North Coyote Development Plan, it is not anticipated that the MEC project will have a significant impact on land use. Tulare Hill will buffer MEC from existing residential areas and MEC’s design will blend with the area’s planned Campus Industrial land use. Furthermore, it will not cause substantial growth or development in the area because it will be used primarily to sustain an existing electric power market. The Master Development Plan is also currently undergoing revision and may include provisions for this proposed land use. 

8.4.5.2.1 MEC Site and Surrounding Area

As defined in the CEQA Checklist, Appendix G, MEC will not have a significant land use impact on the surrounding area. The site consists of undeveloped land and is isolated from residential areas to the north and west by Tulare Hill. Its design and landscaping plan are intended to allow it to be compatible with North Coyote Valley’s planned Campus Industrial land use (refer to Section 8.11, Visual Resources, for more information on aesthetics and visual impacts). 

The impact of temporary construction activities will be insignificant because the surround​ing area is currently undeveloped. For a more detailed account of temporary construction impacts related to dust, noise, and traffic, see Sections 8.1, 8.5, and 8.10, respectively.

8.4.5.2.2 Transmission Line Route

The transmission line route will not have a significant permanent land use impact under the CEQA Checklist, Appendix G. The line will go directly from MEC’s switchyard to the nearest PG&E transmission line tower (approximately 200 feet away). In addition, MEC is close to existing PG&E transmission lines, which will allow the delivery of power into the grid without a significant amount of new construction. No off-site construction will be required other than reinforcement of the existing transmission line tower and looping into the existing conductor.

8.4.5.2.3 Natural Gas Pipeline Route

The proposed natural gas pipeline route will follow existing roads and utility easements in primarily undeveloped areas and will not have a significant land use impact on the surrounding area (refer to Section 6).

8.4.5.3 Compatibility with Plans and Policies

The proposed MEC project is compatible with the goals and policies of applicable plans. Table 8.4-5 provides a summary of the project’s consistency and conformity.

8.4.6 Cumulative Impacts

The CEQA Guidelines (Section 15355) define cumulative impacts as “two or more individual effects which, when considered together, are considerable or which compound or increase other environmental impacts.” The CEQA Guidelines further note that: 

The cumulative impact from several projects is the change in the environment which results from the incremental impact of the project when added to other closely related past, present, and reasonably foreseeable probable future projects. Cumulative impacts can result from individually minor but collectively significant projects taking place over a period of time.

This project would not have significant land use-related cumulative impacts. The parcel currently has two General Plan designations. The “Tulare Hill” portion of the property is designated as Non-Urban Hillside. The flat portion of the property on the southeast side of Tulare Hill is designated as Campus Industrial. Calpine/Bechtel is proposing to annex the portion of the site that is currently located in the county into San Jose and to amend the San Jose General Plan (and zoning) to change the planning designation from Campus Industrial to Public/Quasi-Public. The development of the power plant is a consistent land use with the PG&E Substation located directly to the east (on the other side of Monterey Road) and consistent with the transmission lines that traverse Tulare Hill and pass the site on MEC’s northern boundary. As discussed in Visual Resources (Section 8.11), significant care has been taken to ensure that the visual character of the plant will be compatible with the planned Campus Industrial area to the south. Use of the PD process will further ensure that MEC is compatible with the planned Campus Industrial area.

The Master Development Plan sets forth the general planning criteria for the campus industrial development planned to the south of MEC. Development of the North Coyote Valley would create a working, business and recreational environment for more than 50,000 people when completed. No definite time frame for the development of North Coyote Valley has been established and the 1985 Master Development Plan is currently being 

Table 8.4-5

Compatibility with the Plans and Policies

Plan
Goal/Policy
Consistency

North Coyote Valley Campus Industrial Area Master Plan
To provide much-needed, large, single-user sites where major companies can consolidate their operations.
(
The project provides needed, low-cost electrical power to sustain this goal.


Ensure the region’s long term economic health.
(
The project provides needed, low-cost electrical power to sustain this goal.


Preserve existing natural visual qualities and adhere to the rural nature common to most California valleys.
(
The project will use architectural and landscaping strategies to ensure compatibility with the surrounding area. The project will leave Tulare Hill unaffected.

San Jose General Plan
Economic Development Major Strategy. Designed to maximize the economic potential of the city’s land resources while providing employment opportunities for San Jose’s residents. 
(
The project provides needed, low-cost electrical power to help maximize the potential of the city’s land resources. In addition, the project site is close to an existing PG&E substation and will not require extensive new construction of linear facilities. It will also provide temporary and permanent employment for the local workforce.


Growth Management Major Strategy. Addresses the need to balance the urban facilities and services demands of new development with the need to balance the city’s budget.
(
Calpine/Bechtel will pay for its share of new infrastructure facilities and services in the area that are needed to support the project. The project will also provide low-cost electric power to support planned growth and development in the area. In addition, MEC will reduce the Water Pollution Control Plant’s discharges to San Francisco Bay.


Downtown Revitalization Major Strategy. Emphasizes the importance of a prominent and attractive Downtown as a catalyst that will bring new investment, residences, business visitors and new life to the center city.
(
This Major Strategy is not applicable to the project. 


Urban Conservation/Preservation Major Strategy. Underscores the importance of protecting and enhancing San Jose’s neighborhoods to promote residents’ pride in the quality of their living environments.
(
This Major Strategy is not applicable to the project.


Greenline Major Strategy. Directed to preserving the scenic backdrop of the hillsides surrounding San Jose, preserving land that protects water, habitat or agricultural resources, and offers recreational opportunities.
(
The project will result in the protection of Tulare Hill from urban development and will not interfere with sensitive environmental resources. Furthermore, the project will abide by the city’s riparian corridor policies relative to Fisher Creek.


Housing Major Strategy. Acknowledges the city’s long time understanding of its role in the provision of housing to shelter its residents. The overall objective of the strategy is to provide a wide variety of housing opportunities to meet the needs of all the economic segments of the community in stable neighborhoods.
(
This Major Strategy is not applicable to the project.


Sustainable City Major Strategy. By promoting the conservation of natural and manmade resources, the Sustainable City Major Strategy seeks to ensure San Jose’s ability to meet its future service needs while preserving its healthy living environment.
(
The project will provide an efficient source of energy to sustain existing service needs as well as support planned future growth. The project will also provide a beneficial reuse of waste​water through its cooling tower process, thereby reducing discharges to San Francisco Bay. 


Industrial Land Use 1: Industrial development should incorporate measures to minimize negative impacts on nearby land uses.
(
The project’s design will minimize negative impacts on nearby land uses. In addition, the project site is isolated from existing residential areas by Tulare Hill. MEC will also use noise abatement devices to reduce noise impacts to below planned levels.

Santa Clara County General Plan
C-GD 14. Future urban development in Coyote Valley should be planned to realize the potential it holds for improving the City of San Jose’s existing jobs-housing imbalance and for the benefit to the county as a whole, including:

a. development of industrial and commercial land uses in South San Jose prior to further housing development in order to alleviate commute hour traffic congestion along major north-south routes;

b. reduced dependence on the automobile and increased use of public transit;

c. an increased variety of housing opportunities; and

d. opportunities for greenbelts.
(
MEC will provide temporary and permanent employment for the local workforce to help alleviate the jobs-housing imbalance.
(
The Coyote Valley Master Development Plan (1994) proposes several public transportation system upgrades, such as bus and light rail, adjacent to the MEC site. Presently, two bus lines (68 and 501) stop on Santa Teresa Blvd. near the site.
(
MEC will maintain the natural, open space of Tulare Hill, and associated trails. In addition, MEC will provide a setback from Fisher Creek, as well as landscaped areas to the south of the project site and along the access road, creating greenbelt opportunities around the project site.


C-GD 17. Planning for Coyote Valley’s future development should provide for the following in the area of resource conservation:

a. permanent preservation of hillsides in open space;
b.
retention of a greenbelt of non-urban uses and densities between San Jose and Morgan Hill; and
b. protection of a scenic corridor adjacent to Highway 101. 
· MEC will maintain the natural, open space of Tulare Hill, and associated trails. 
· MEC will provide a setback from Fisher Creek, as well as landscaped areas to the south of the project site and along the access road, creating greenbelt opportunities around the project site. 
· Mitigation for the loss of trees will result in additional tree plantings and trees used for screening, particularly along Monterey Road. 
· MEC is not adjacent to US 101, however the plant design, with the architectural enhancements and screening, will conform to the spirit of the scenic corridor policy.


C-GD 18. Anticipated impacts on the South County cities and other jurisdictions from development in Coyote Valley should be adequately mitigated to less than significant levels.
(
The proposed project will not have a significant impact on South County cities or other jurisdictions (see Section 8.8).


C-GD 41. Cities should take maximum advantage of the development potential of their vacant land supply and underutilized industrial/commercial lands to achieve more balanced growth and development.
(
The project will provide temporary and permanent employment for the local workforce.

Sources: City of San Jose (1994); City of San Jose (1985); Santa Clara County (1994).

revised. Due to the substantial infrastructure improvements that are needed prior to development of the areas as described in the Master Development Plan, it is likely that MEC would be in operation before much, if any, of the area is developed.
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