





STATE OF CALIFORNIA


State Energy Resources


Conservation and Development Commission





In the Matter of:			)	Docket No. 00-AFC-12


					)


Application for Certification for the	)	CLARIFICATION OF INTERVENOR THE


MORRO BAY POWER PLANT	)	COASTAL ALLIANCE ON PLANT 


PROJECT				)	EXPANSION’S GROUP II EXHIBITS;


					)	REQUEST THAT EXHIBITS BE 


)	ADMITTED INTO EVIDENCE AND


)	THAT IDENTIFICATION OF EXHIBIT


)	139 BE CORRECTED


______________________________)








		Pursuant to the request of Hearing Officer Fay, Intervenor The Coastal Alliance on Plant Expansion (CAPE) hereby provides the following clarifications regarding the exhibits identified in the previously filed Testimony Offered by Intervenor [CAPE] on Group II Topics and Sponsored Exhibits, dated January 15, 2002 (“Prefiled Testimony”), which was docketed and served on all participants by staff and which has been identified as Exhibit 139 in these proceedings.�  On page 2 of the Prefiled Testimony, CAPE indicated it would introduce several exhibits previously designated [in prior Tentative Exhibit Lists] as sponsored by Duke, if Duke did not otherwise offer them.�  The Duke Exhibits are discussed further below.


		In the Prefiled Testimony, CAPE also specified two additional exhibits to be introduced in connection with Group II topics:  (1) CEC’s Responses to CAPE’s First Set of Data Requests to CEC, dated September 12, 2001; and (2) an APCD brochure regarding PM10 health impacts.  CAPE presumed the CEC Responses had already been docketed and served on all parties by the CEC,� and such Responses were therefore merely identified in the Prefiled Testimony, as Duke has done with all of its previously identified docketed exhibits.  The APCD brochure had not been docketed or served previously and inadvertently was not attached to CAPE’s Prefiled Testimony.  Upon discovering this oversight, CAPE supplied copies of the brochure, as well as courtesy copies of the identified CEC Responses to counsel for all parties and to the Committee at the commencement of the Group II hearings on January 29, 2002, and provided an additional copy to Ms. Roberta Medonca for docketing and service on behalf of CAPE.�


		With regards to the Duke Exhibits which CAPE intended to introduce if Duke did not in fact offer them at the hearings on Group II topics, all such exhibits (22, 23, 34, 36, 37, 38, 44, 52, 53, and 103) are the applicant’s own responses to CEC or CAPE Data Requests.  CAPE’s concern after the initial December 17, 2001 Group I Topics hearings was that Duke, in offering only specific data request responses in its prefiled testimony on a specific substantive topic, might be attempting to “cherry pick” from what it previously indicated it would be sponsoring as its own complete data request response exhibits.�


		As requested by Hearing Officer Fay, these Duke Exhibits are identified as follows, along with CAPE’s comments on each exhibit.





Exhibit 22:	Responses to CEC February 9, 2001 Data Requests (1-5, 22-27, 28-34, 55, 


56, 57-59, 60-76, 77-80, 81, 82-93, 94-113, 114-124, 125-127, 177-185) on Air Quality, Alternatives, Biology, Cultural, Efficiency, Geology/Paleontology, Land Use, Noise, Reliability, Socioeconomics, Soil/Water Resources, Traffic, Transmission System Engineering, Waste Management, from Duke Energy, dated March 9, 2001.  Sponsored by Applicant.





		CAPE’s review of the prefiled testimony of Applicant on Group I, II and III Topics and the hearing transcripts available through February 6, 2002 confirm that Duke has already offered all of these responses, except Nos. 22-27 relating to Alternatives and Nos. 28-34 relating to Biology.  Presuming those responses will be offered by Duke in Group IV testimony and having no objection to awaiting their introduction at that time, CAPE has no additions to offer from Exhibit 22 at this time and CAPE withdraws its request to admit Exhibit 22 at this time.  It should be noted however, that there has already been cross-examination on Response 24 at the December 17, 2001 hearing. RT 106:17-108-12.


Exhibit 23:	Applicant’s responses to Intervenor CAPE’s March 9, 2001 Data Requests


related to public relations materials distributed May 1999 - October 2000.  Sponsored by Applicant.





		This exhibit was not offered by Duke in connection with its Project Description Group I prefiled testimony in which it other
