Dynegy Moss Landing, LLC
P.O. Box 690
Moss Landing, CA 95039-0690

April 19, 2007 DY N EG;

Ms. Donna Stone

Moss Landing Power Plant Project 99-AFC-4
California Energy Commission

1516 Ninth Street (MS- 2000)

Sacramento, CA 95814-5504

Subject: Post Certification Amendment and Changes for a California American Water
Temporary Desalination Pilot Plant

Dear Ms. Stone:

Enclosed with this letter is Dynegy Moss Landing, LLC’s request for a Post Certification
Amendment and Change under Section 1769 of Title 20 of the California Energy
Commission’s Siting Regulations. Dynegy is proposing to allow California American
Water to temporarily connect to existing seawater supply lines and brine discharge lines
associated with the Units 1&2 circulating water discharge tunnels as part of testing a pilot
desalination plant.

Thank you for your consideration of this project. Should you have any questions or require
additional information, please contact Lee Genz (831) 633-6785 or Elton McCerillis (831)
633-6746 at the Moss Landing Power Plant.

Very truly yours,

kon, Vice President
Fleet Operations

Attachments

cc: Elton E. McCrillis, Plant Manager, Dynegy Moss Landing, LLC
James White, Dynegy, Inc.



POST CERTIFICATION AMENDMENTS AND CHANGES/CEC 1769
Moss Landing Power Plant Modernization Project 99-AFC-4

Petition for Modification

(A) Description of the proposed modifications, including new language for any
conditions that will be affected

Dynegy Moss Landing LLC is proposing to allow California American Water (CAW) to
install and operate a temporary seawater desalination pilot plant on the Moss Landing
Power Plant facility. The pilot plant will be located just west of the Moss Landing Power
Plant Unit 1. The pilot plant will receive and discharge seawater from piping currently
used for the Moss Landing Power Plant (MLPP) seawater desalination facility. The pilot
plant, using reverse osmosis (RO) technology, will test approximately 0.14 million-
gallons per day (MGD) of the up to 1.2 MGD of circulating water discharged from the
Units 1&2 condensers. The pilot plant will be operated for one year to allow for
adequate data collection.

There are currently two 8 inch pipes which come off the Units 1&2 circulating water
discharge tunnels which supply seawater to the MLPP desalination facility. CAW will
connect to these 8 inch lines to supply seawater to the pilot plant. There are aiso two 6
inch lines which discharge brine from the MLPP desalination facility into the Units 1&2
circulating water discharge tunnels. CAW will connect to these 6 inch lines to discharge
seawater back into the tunnels. The CAW connections will not affect the operation of
the MLPP desalination facility.

There are no current CEC conditions which would be affected for the proposed four
connections to the supply and discharge lines used for the MLPP desalination facility.
There are also no current CEC conditions that would be affected for the proposed
temporary installation and operation of the CAW pilot plant.

(B) Discussion of the necessity for the proposed modifications

The pilot plant facility is necessary for CAW to adequately evaluate potential operational
characteristics and environmental impacts of a proposed seawater desalination plant
producing approximately 20,000 acre-feet of potable water per year. The CAW
desalination pilot plant wouid be operated using the same water supply (i.e., Units 1&2
condenser discharge water) from the existing MLPP once-through cooling water system
prior to its discharge into the Monterey Bay and under the same conditions expected to
be encountered by the proposed full-size plant. The goal of the pilot plant is to
demonstrate the reliability of the desalination technology and confirm the engineering,
environmental and operational safeguards that would apply to the proposed full-size
project. Information and data gathered from pilot facility operation would be utilized for
future desalination plant design, environmental review, and the regulatory permitting
process.



C) If the modification is based on information that was known by the petitioner
during the certification proceeding, an explanation why the issue was not raised
at that time

The CEC certification of the MLPP is dated October 25, 2000. The proposed CAW
desalination pilot plant was not proposed to a local, state, or federal governmental unit
until submissions were made to Monterey County for a Coastal Development Permit, to
the California Coastal Commission (CCC) for a De Minimus Waiver, and to the Central
Coast Regional Water Quality Control Board (RWQCB) in April, 2005.

(D) If the modification is based on new information that changes or undermines
the assumptions, rationale, findings, or other bases of the final decision, an
explanation of why the change should be permitted

The proposed CAW facility is not based on new information that would change or
undermine any of the assumptions, rationale, findings, or other bases of the CEC
certification decision for the MLPP. As discussed below, the CAW pilot plant would
create no adverse environmental impacts.

(E) Analysis of the impacts the modification may have on the environment and
proposed measures to mitigate any significant adverse impacts

As determined by reviewing agencies, the CAW pilot plant would not have any
significant adverse environmental impacts:

¢ The Monterey County Planning Department filed a California Environmental Quality Act
(CEQA) Notice of Exemption (NOE) for the CAW pilot plant with the Monterey County
Clerk and with the Governor's Office of Planning and Research on July 14, 2006. The
CAW pilot plant was deemed eligible for a CEQA categorical exemption under Section
15306 of the State CEQA Guidelines (Title 14, California Code of Regulations, Section
15000 et seq.) Mitigation measures are not necessary or appropriate for projects that
are categorically exempt, as by definition such projects have no significant adverse
environmental effects. See also the Monterey County Board of Supervisors CEQA-
related findings, below.

¢ The Monterey County Board of Supervisors approved a Coastal Development Permit
and Design Approval for the CAW pilot plant on August 29, 2006, finding that it was
consistent with applicable plans and policies (Attachment 1). Among other findings and
statements of fact, the approval stated the following:

- Since this is an application for a temporary pilot plant designed to determine water
quality and assess potential environmental impacts of a full-scale Desalination Plant,
and since no water from the pilot plant will be distributed for human consumption, the
Land Use Advisory Committee concurred that a project of this nature would not result
in significant impacts to the North County Coastal Area.

- Because the CAW pilot plant will not increase the amount of discharge, and
because the chemical concentrations are considered negligible and will not cause
any contamination or pollution, the CAW pilot plant will not be required to receive a
permit from the Monterey County Environmental Health Department.



- The CAW pilot plant will be located on a previously disturbed site that is not visible
from surrounding public property (e.g., travelers on Highway 1).

- The CAW pilot plant will not increase the amount of water discharged from the
power plant and is therefore considered an existing use. Additionally, because the
pilot plant will not cause pollution or contamination of the water as defined by
Chapter 15.22 of the County Code, it is not an expanded discharge and does not
qualify as wastewater.

- The CAW pilot plant is in conformance with the public access and public recreation
policies of the Coastal Act and the Local Coastal Program, and does not interfere
with any form of historic public use or trust rights. No access is required as part of
the CAW pilot plant project as no substantial adverse impacts on access, either
individually or cumulatively, as described in Section 20.70.050.B.4.c of the Monterey
County Coastal Implementation Plan, can be demonstrated.

- The establishment, maintenance, and operation of the proposed CAW pilot plant
will not under the circumstances of the particular case, be detrimental to the health,
safety, peace, morals, comfort, and general welfare of persons residing or working in
the neighborhood or to the general welfare of the County.

CEQA-related findings of the Board were as follows:

(a) Section 15306 of the CEQA Guidelines, categorically exempts the proposed
CAW pilot plant from environmental review. Class 6 specifically exempts basic data
collection, research, experimental management, and resource evaluation activities.
The proposed pilot plant is considered temporary in nature and duration and is
considered informational, consisting of data collection, research, and resource
evaluation.

(b) The CAW pilot plant will not cause a substantial or adverse change in any of the
physical conditions within the area. The pilot plant is temporary in nature and
duration permitted for a period not to exceed 12 months, will utilize water from the
existing MLPP cooling water system and does not require any additional seawater
use. The pilot plant will utilize existing water and will not result in additional impacts
associated with impingement or entrainment of organisms will occur. All water
treatment chemicals utilized by the pilot plant are ANSI/NSF 60 certified safe for
drinking water and per review from the Environmental Health Department will not
pollute nor contaminate the waters of the Bay. Prior to discharge, the product water,
brine, and waste wash water from the pilot plant will be diluted and recombines with
the existing MLPP cooling water. There will be no increase in discharge levels due
to implementation of the pilot plant project. Discharge from the MLPP is regulated by
existing RWQCB [Regional Water Quality Control Board] permits. These permits
require extensive environmental review and ongoing monitoring. The RWQCB has
determined that the pilot plant qualifies for a General Discharge permit, which is
issued for discharge considered “low threat.”

(c) There is no substantial evidence in the whole record that the CAW pilot plant may
have a significant effect on the environment. No evidence has been submitted by
any persons or agencies identifying any direct or indirect significant environmental
effects attributable to the proposed pilot plant. No persons or agencies have



submitted information supporting a fair argument that the pilot plant may have a
significant effect on the environment.

(d) The Pilot Desalination Plant will not be used as a source of potable water for
distribution or human consumption.

(e) The Pilot Desalination Plant will be housed in prefabricated modules on an
existing 30,000 sq. ft. gravel pad; therefore, no ground disturbance will occur.

(f) All water treatment chemicals are ANSI/NSF 60 approved for drinking water. The
MLPP currently discharges approximately 180 mgd (million gallons/day) to 1225 mgd
through the existing outfall. Because the pilot plant will not increase the amount of
discharge, and because the chemical concentrations are considered negligible and
will not cause any contamination or pollution of the water, the CAW pilot plant will not
be required to receive a permit from the Environmental Health Department...

(g) A preliminary environmental assessment was completed and submitted with the
CAW pilot plant application analyzing impacts associated with the potential operation
of a full-scale plant with a discharge rate between 100 mgd and 1226 mgd. There
were no significant impacts to Marine Resources regarding temperature, salinity, or
chemical discharge identified in the report or accompanying surveys. Operation of
the proposed CAW pilot plant constitutes approximately .1% to .02% of the
anticipated and evaluated full-scale desalination plant discharge. Therefore, no
impacts to Marine Resources are anticipated as a result of the pilot plant project.

(h) The California Regional Water Quality Control Board (RWQCB) has determined
that due to the lack of threat to the Pacific Ocean posed by CAW pilot plant
operations, the project qualifies for a General Discharge Permit. RWQCB Staff state
that the large existing flow currently experienced by the MLPP will render
insignificant any potential adverse effects of the chemical additives on ocean water
quality. RWQCB Staff has accepted the CEQA Categorical Exemption as presented
by the County of Monterey.

(i) A Condition of Approval has been added to the pilot plant project requiring CAW to
secure a General Permit from the California Regional Water Quality Control Board
prior to the issuance of a building permit. This General Permit is issued for
discharges proving to be of low threat to the marine environment, and will require
adequate monitoring and reporting of the proposed discharge.

() As per California Health and Safety Code 25500 the CAW pilot plant requires the
approval and implementation of a Hazardous Materials Business Response Plan
through the Department of Environmental Health. The Business Response Plan will
monitor the storage, distribution and usage of on-site chemicals...

(k) Waste cleaning solutions will not be discharged as a result of CAW Pilot Plant
operations.

() Staff did not receive any conclusive evidence or material indicating that the
proposed temporary use of the CAW pilot plant will cause a significant environmental
impact.



Note: The RBF Consulting Environmental Assessment referred to in the County's
findings is the following document; California American Water and RBF Consulting,
Proponent’s Environmental Assessment for the Coastal Water Project, Proceeding A.04-
09-019, July 14, 2005 (PEA). This document was prepared for a different and much
larger project, the Coastal Water Project, which includes a full-scale desalination plant.
The Assessment did not include separate consideration of the pilot-scale facility at issue.
The pilot plant would produce about one-fiftieth (1/50) of the amount of desalinated
water that would be produced by the full-scale facility, and would have far lower potential
marine biology and other impacts. Therefore, a finding that the effects of the full-scale
facility would meet regulatory standards or otherwise be less than significant would apply
to the much smaller pilot facilty. The Assessment found all impacts of the Coastal
Water Project to be less than significant with the implementation of mitigation measures.
The PEA is available in electronic form at the following website:
http://www.coastalwaterproject.com/inc_environmentalassessment.asp)

e As indicated above, the Central Coast Regional Water Quality Control Board
(RWQCB) determined that the CAW pilot plant qualifies for a General Discharge Permit,
which is issued for discharges considered “low threat.” As stated in the 2006 RWQCB
Notice of Public Hearing in connection with issuing this permit, “The large flow of OTC
water [once-through cooling water from the MLPP] would render insignificant any
potential adverse effects of the chemical additives on ocean water quality” (Attachment
2). The Low Threat Discharge Permit was granted by the RWQCB on September 18,
2006 (Attachment 3). This discharge permit includes a specific monitoring and reporting
plan for the proposed pilot plant project to protect the designated beneficial uses of the
receiving waterbody.

¢ The California Coastal Commission (CCC) granted a Coastal Development Permit on
December 19, 2006 (Attachment 4). The January 25, 2007 CCC staff report of findings
(Attachment 5) included the following statements:

- The proposed CAW pilot plant will be designed and operated so that the potential
impacts of its discharge will be insignificant and will not require additional mitigation;

- Because of its design and operational limits and the resuiting minimal impacts, the
proposed CAW pilot plant is also the least environmentally damaging alternative;

- As proposed, the CAW pilot plant will avoid all significant adverse environmental
impacts.

(F) Discussion of the impact of the modification on the facility's ability to comply
with applicable laws, ordinances, regulations, and standards

The proposed CAW pilot plant would have no impact on the MLPP’s ability to comply
with applicable laws, ordinances, regulations, and standards. The pilot plant itself has
obtained all necessary permits, and its construction and operation would not cause the
MLPP to alter its power-generating operations in any way.



(G) Discussion of how the modification affects the public

The CAW pilot plant would not affect the public in any tangible way. As described
above, environmental impacts from the pilot plant would be negligible. No potable water
produced by the CAW pilot plant would be diverted to public use.

(H) List of property owners potentially affected by the modification

No property owners would be affected by the modification.

(I) Discussion of the potential effect on nearby property owners, the public and the
parties in the application proceedings

This modification does not have any potential effect on property owners or other
members of the public.

Attachments:

Attachment 1 - Monterey County Coastal Development Permit and Design Approval
August 29, 2006

Attachment 2 — Central Coast RWQCB Notice of Public Hearing September 16, 2006

Attachment 3 — Central Coast RWQCB Low Threat Discharge Permit, September 18,
2006

Attachment 4 - California Coastal Commission Coastal Development Permit, December
19, 2006

Attachment 5 - CCC staff report of findings January 25, 2007



ATTACHMENT 1
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Before the Board of Supervisors in and for the
County of Monterey, State of California

Resolution No, 06-256

Approve a Coastal Development Permit and Design Approval
(PLN040520/1.S Power) to allow the construction and operation of
a 6,500 sq. fi. Temporary Pilot Desalination Facility at the Moss
Landing Power Plant (MLPP). The pilot facility will utilize water
from the existing MLPP cooling water system prior to discharge and
will be operated for a maximum of one year to allow for adequate
data collection. No new water will be drawn from Monterey Bay
and no potable water will be distributed as a result of the project.
The property is located at the intersection of Highway 1 and Dolan
Road, Moss Landing (Assessor's Parcel Number 133-181-011-000),
North County Area, Coastal Zone.

WHEREAS, The Monterey County Board of Supervisors pursuant fo reguiations
established by local ordinance and state law, has considered, at public hearing, an
application for a Coastal Development Permit and Design Approval (PLN040520 LS
Power) to Approve a Coastal Development Permit and Design Approval (PLN040520/LS
Power) to allow the construction and operation of a 6,500 sq. fi. Temporary Pilot
Desalination Facility at the Moss Landing Power Plant (MLPP). The pilot facility will
utilize water from the existing MLPP cooling water system prior to discharge and will be
operated for a maximum of one year to allow for adequate data collection. No new water
will be drawn from Monterey Bay and no potable water will be distributed as a result of
the project. The property 15 located at the intersection of Highway 1 and Dolan Road,
Moss Landing (Assessor's Parcel Number 133-181-011-000), North County Area,
Coastal Zone.

NOW, THEREFORE, BE IT RESOLVED THAT:
The Board of Supervisors:

1) CONSIDER whether to grant the right to appeal to Conner Everts
pursuant to Monterey County Code Section 20.86.030(B) (Exhibit G).

BOARD ACTION: Upon motion of Supervisor _Potter , seconded by
Supervisor _Smith , and carried, 3/1 (Supervisor Lindley was the dissenting
vote) the Board hereby granted the right to appeal and denied the appeal on
the merits and approved PLIN040520 base on the recommended findings and
evidence and subject to the recommended conditions of approval (c).

2) Should the Board determine that Mr. Everts does not have the right to
appeal, proceed no further with the hearing and adopt the attached
Resolution denying right to appeal (Exhibit D).
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Resolution No. 06-256
Page 2

3) Should the Board determine that Mr. Everts has the right to appeal,
proceed with the hearing, deny the appeal on the merits, and APPROVE
PLN040520 based on the Recommended Findings and Evidence (Exhibit
B) and subject to the Recommended Conditions of Approval (Exhibit C).

PASSED AND ADOPTED on this 29" day of August, 2006, upon motion of Supervisor
Potter , seconded by Supervisor _Lindiey , by the following vote, to-wil;

AYES: Supervisors Aymenta, Calcagno, Lindley, Smith and Potter
NOES: None

ABSENT: None

I, Lew C. Bauman, Clerk of the Board of Supervisors of the County of Monterey, State of California,
hereby certify that the foregeing is a true copy of an original order of said Board of Supervisors duly made
and entered in the minutes thereof Minute Book 73 , on _Aupgust 29, 2006 .

Dated: August 29, 2006
Lew C, Bauman, Clerk of the Board of Supervisors,
County of Monterey, and State of California.

o Coprdh 8w
(2N

fjﬂhia Juarez, De

\
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EXHIBIT “B»
RECOMMENDED FINDINGS AND EVIDENCE

Before the Board of Supervisors in and for the
County of Monterey, State of California

Approve a Coastal Development Permit and Design Approval )
(PLN040520/LS Power) to allow the construction and operation of )
2 6,500 sq. ft. Temporary Pilot Desalination Facility at the Moss )
Landing Power Plant (MLPP). The pilot facility will ntilize water )
from the existing MLPP cooling water system prior te discharge )
and will be operated for a maximum of one year to allow for )
adequate data collection. No new water will be drawn from )
Monterey Bay and no potable water will be distributed as a result )
of the project. The property is located at the intersection of )
Highway 1 and Dolan Road, Moss Landing (Assessor's Parcel )
Number 133-181-011-000), North County Area, Coastal Zone. )

In the matter of the application of PLN040520 /LS Power

WHEREAS: The Monterey County Board of Supervisors pursuant to regulations
established by local ordinance and state law, has considered, at public hearing, an
application for a Coastal Development Permit and Design Approval (PLN040520 LS
Power) to allow the construction and operation of a 6,500 sq. ft. Temporary Pilot
Desalination Facility at the Moss Landing Power Plant (MLPP). The pilot facility will
utilize water from the existing MLPP cooling water system prior to discharge and will be
operated for a maximum of one year to allow for adequate data collection. No new water
will be drawn from Monterey Bay and no potable water will be distributed as a result of
the project. The property is located at the intersection of Highway 1 and Dolan Road,
Moss Landing (Assessor's Parcel Number 133-181-011-000), North County Area,
Coastal Zone.

NOW, THEREFORE, the Board of Supervisors finds as follows:

1. EINDING - CONSISTENCY: The Project, as conditioned is consistent with
applicable plans and policies, the North County Area Land Use Plan, Coastal
Implementation Plan (Part 2), Part 6 of the Coastal Implementation Plan, and the
Monterey County Zoning Ordinance (Title 20).

EVIDENCE:
(a) The application and plans submitted for the Coastal Development Permit and
Design Approval in project file PLN040520 at the Monterey County
Planning and Building Inspection Department.
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(b) The applicant provided the Monterey County Planning and Building
Inspection Department with a Design Approval Request, drawings, and a
statement of materials and colors to be used,

() The property is located at the intersection of Highway 1 and Dolan Road,
Moss Landing, North County Area, Coastal Zone. The parcel is zoned “HI
(CZ)” (Heavy Industrial m the Coastal Zone). The proposed Pilot
Desalination Plant meets the site development standards for the HI Zoning
District pursuant to Section 20.28.

(d) Land Use Advisory Committee (LUAC) - the North County Coastal LUAC
recommended approval of the project with a 5-0 vote. Concerns were noted
related to potential environmental impacts to Elkhom Slough, growth
inducement aspects, cost and quality of desalinated water, and compliance
with Section 10.72 of the Monterey County Municipal Code. However, due
to the fact that this 1s an application for a temporary pilot plant designed to
determine water quality and assess potentiai environmental impacts of a
full-scale Desalination Plant, and that no water from the pilot plant will be
distributed for human consumption, the LUAC concurred that a project of
this nature would not resuft n significant impacts to the North County
Coastal Area.

(e) The proposed Pilot Desalination Plant is not required to comply with
Monterey County Code Chapter 10.72, Desalination Treatment Facility as
the water produced will not be used for human consumption (Allen Stroh,
Director of Environmental Health, August 16, 2005).

(f) The proposed pilot desalination plant would obtain source water from the

existing
MLPP cooling water system. No new water will be drawn from the
Monterey Bay as a result of the project. Wastewater discharge will occur
through the existing MLPP outfall.

(g) Approximately 29gpd of water treatment chemicals discussed in Table 2

will be
discharged as a result of the pilot plant operations. All water treatment
chemicals are ANSI/NSF 60 approved for drinking water. The MLPP
curtrently discharges approximately 180mgd to 1225mgd through the
existing outfall. Because the pilot plant wiil not increase the amount of
discharge, and because the chemical concentrations are considered
negligible and will not cause any contamination or poliution, the project
will not be required to receive a permit from the Environmental Health
Department (Cheryl Sandoval, Environmental Health, June 15, 2006)

(h) Environmental Asscssment and technical reports compiled by RBF

Consulting,

July 14, 2005.

(i) The project will utilize water from the existing MLPP cooling water system

thereby
drawing no new water from the Monterey Bay. Water utilized in testing the
desalination technology will be diluted and recombined with the MLPP
cooling water prior to discharge. Thercfore, no intensification of water use
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will occur and a Hydrologic report is not required as verified by the
Environmental Health Department.
(j) The proposed project, as designed, will not have a significant adverse effect on
the
public viewshed and will be screened from Highway 1.
(k) The project planner conducted a site visit on April 8, 2005, to verify that the
proposed project complies with the LCP.

2. FINDING: - SITE SUITABILITY — The site is suitable for the use proposed.

EVIDENCE:

(a) The project has been reviewed for suitability by the Monterey County
Planning and Building Inspection Department, Monterey County Sheriff,
North County Fire Protection District, Monterey County Water Resources
Agency, Manterey County Public Works Department, Monterey County
Parks Department, and Monterey County Health Department. There has
been no indication from these agencies that the site is not suitable.
Conditions reconumended by these agencies have been incorporated as
project conditions.

{(b) The Pilot Plant will utilize the existing once through cooling water from the
MLPP facility prior to its discharge. No new water will be drawn from the
Monterey Bay as a result of the Pilot Plant operations. Pilot Plant operations
will not increase the amount of existing discharge from the MLPP.
Discharge will occur through the existing permitted outfall.

(¢) The Pilot Plant will be located on a previously disturbed site well screened
from public view and will not be visible to those traveling on Highway 1.

(d) The project planner condueted a site visit on April 8, 2005 to verify that
the site is suitable for this use.

3. FINDING:- ENVIRONMENTALLY SENSITIVE HABITATS-The proposed
project

complies with Section 2.3.3.D. of the North County Coastal Land Use Plan regarding

Marine Resources.

EVIDENCE:

(a) An Environmental Assessment (RBF, 2005) was submitted with the
application materials. The Marine Biclogy Section thoroughly analyzed the
potential effects of a full-scale desalination plant with a discharge volume
between 100mgd and 1225mgd. The study concluded that the full-scale plant
would have no significant impacts with regards to temperature, salinity, or
chemical discharge. The pilot plant will operate between .02% and .1% of the
projected full-scale plant. Therefore, no impacts to environmentajly sensitive
habitats are anticipated,
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(b) The pilot plant will utilize water from the existing MLPP cooling system. No
new water will be drawn from the Monterey Bay therefore, no new impacts
associated with impingement or entrainment of organisms will occur as a
result of pilot plant operations.

(c) The pilot project will not increase the amount of water discharged from the
power plant and 1s therefore considered and existing use. Additionally, because
the pilot plant will not cause pollution or contamination of the water as defined
by Chapter 15.22 MCC, it is not an expanded discharge and does not qualify
as wastewater. {Cheryl Sandoval, Environmental Health Department, June 22,
2006)

(d) MSDS sheets and proof of ANSI/NSF 60 (drinking water standard) approval
were received from the applicant and verified by the Environmental Health
Department,

(e} The California Regional Water Quality Control Board (RWQCB) has
determined that due to the lack of threat to the Pacific Ocean posed by pilot
plant operations, the project qualifies for a General Discharge Permit.
RWQCB Staff state that the large existing flow currently experienced by the
MLPP will render insignificant any potential adverse effects of the chemical
additives on ocean water quality. RWQCB Staff has accepted the CEQA
Categorical Exemption as presented by the County of Monterey.

() As a condition of approval, the pilot plant will require a General Discharge
Permit from the Regional Water Quality Control Board.

4. FINDING:- PUBLIC ACCESS - The project is in conformance with the public access
and

public recreation policies of the Coastal Act and the Local Coastal Program, and does not

interfere with any form of historic public use or trust rights. No access is required as part of

the project as no substantial adverse impacts on access, either individually or cumulatively,

as described in Section 20.70.050.B.4.c of the Monterey County Coastal Implementation

Plan, can be demonstrated.

EVIDENCE:
(a) The subject property is not described as an areca where the Local Coastal
Program requires access and is not indicated as part of any designated trails or
shoreline access. No evidence or documentation has been submitted or found
showing the existence of historic public use or trust rights over this property.
(b) Staff site visit on Apnril 8, 2005.
(c) Section 5.4 Moss Landing Community Plan.

5. FINDING:- CEQA (Exempt) — The proposed project is exempt from the California
Environmental Quality Act pursuant to Section15306, Information Collection and will not
have a significant environmental impact pursuant to Section 15382— Definition of
Significant Effect on the Environment, Section 15064- Determining the Significance of the
Environmental Effects Caused by a Project, and Section 15384 Definition of Substantial
Evidence.
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EVIDENCE:

(a) Section 15306 of the CEQA Guidelines, categorically exempts the
proposed development from environmental review. Class 6 specifically
exempts Dbasic data collection, research, experimental management, and
resource evaluation activities. The proposed project 1s considered temporary in
nature and duration and is considered informational, consisting of data
collection, research, and resource evaluation.

{b) The project will not cause a substantial or adverse change in any of the

physical

conditions within the area. The project is temporary in nature and duration
permitted

for a period not to exceed 12 months, will utilize water from the existing
MLFPP

cooling water system and does not require additional pumping from the
Monterey Bay.

The project will utilize existing water therefore, no new impacts associated
with

impingement or entrainment of organisms will occur. All water treatment
chemicals

utilized by the pilot plant are ANSI/NSFE 60 certified safe for drinking water
and per

review from the Environmental Health Department will not pollnte nor
contaminate the waters of the Bay. Prior to discharge, the product water, brine,
and waste wash water from the pilot plant will be diluted and recombined with
the existing MLPP cooling water. There will be no increase in discharge levels
due to implementation of the pilot plant project. Discharge from the MLPP 1s
regulated by existing RWQCB permits. These permits require extensive
environmental review and ongoing monitoring. The RWQCB has determined that
the pilot plant qualifies for a General Discharge permit which is issued for
discharge considered “low threat.”

(¢) There is no substantial evidence in the whole record that the project may have
a significant effect on the environment. No evidence has been submitted by any
persons or agencies identifying any direct or indirect significant environmental
effects attributable to the proposed project. No persons or agencies have
submitted information supporting a fair argument that the project may have a
significant effect on the environment.

(d) Environmental Assessment compiled by RBF Consulting, July 14, 2005,

(e} The Pilot Desalination Plant will not be used as a source of potable water
for distribution or human consumption.

(f) The Pilot Desalination Plant will be housed in prefabricated modules on an
existing 30,000 sq. ft. gravel pad, therefore, no ground disturbance will occur.
(g) All water treatment chemicals are ANSI/NSF 60 approved for drinking
water. The MLPP currently discharges approximately 180mgd to 1225mgd
through the existing outfall. Because the pilot plant will not increase the
amount of discharge, and because the chemical concenirations are considered
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negligible and will not cause any contamination or pollution of the water, the
project will not be required to receive a permit from the Environmental Health
Department {Cheryl Sandoval, Environmental Health, June 22, 2006}
(h) A prcliminary environmental assessment was completed and submitted
with the pilot plant application analyzing impacts associated with the potential
operation of a full-scale plant with a discharge rate between 100mgd and
1225mgd. There were no significant impacts to Marine Resources regarding
temperature, salinity, or chemical discharge identified in the report or
accompanying surveys. Operation of the proposed pilot plant constitutes
approximately .1% to .02% of the anticipated and cvaluated full-scale
desalination plant discharge. Therefore, no impacts to Marine Resources are
anticipated as a result of the pilot project.
(i) The California Regional Water Quality Control Board (RWQCB) has
determined that due to the lack of threat to the Pacific Ocean posed by pilot plant
operations, the project qualifies for a General Discharge Permit. RWQCB Staff
state that the large existing flow currently experienced by the MLPP will render
insignificant any potential adverse effects of the chemical addifives on ocean
water quality. RWQCB Staff has accepted the CEQA Categorical Exemption as
presented by the County of Monterey.
(DA Condition of Approval has been added to the project requiring the applicant
to secure a General Permit from the Califorma Regional Water Quality Control
Board prior to the issuance of a building permit. ‘This General Permit is issued for
discharges proving to be of low threat to the marine environment, and will require
adequate monitoring and reporting of the proposed discharge.
(Iy As per California Health and Safety Code 25500 the project requires the
approval and implementation of a Hazardous Materials Business Response Plan
through the Department of Environmental Health. The Business Response Plan
will monitor the storage, distribution and usage of on-site chemicals (Bruce
Welden, Environmental Health, Junel5, 2006).
{l) Waste cleaning solutions will not be discharged as a result of Pilot Plant
operations.
(m) Staff did not receive any conclusive evidence or material indicating that
the proposed temporary use will cause a significant environmental impact.
(n) As evidenced above and in the project description, there are no unusual
circumslances related to the project or project site that would cause the
potential for significant environmental impacts. Evidence shows that the
physical changes related to construction and operation of the temporary facility
are Ininiscule in nature given that they are incorporated into an ongoing
permitted operation that has been the subject of an extensive environmental
review process of its own and are for the purposes of collecling data to analyze
the feasibility of a future desalination facility.

6. FINDING — NO YIOLATIONS: The subject property is in compliance with all
rules and regulations pertaining to zoning uses, subdivision and any other applicable
provisions of the County’s zoning ordinance. No violations exist on the property, and all
zoning violation abatement cost, if any, have been paid.
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EVIDENCE:
Staff verification of the Monterey County Planning and Building Inspection
Department records indicate that no violations exist on subject property.

7. FINDING:- PUBLIC NOTICE: Public notice of the pending Coastal
Development Permit was provided pursuant to Section 20.84.040, Title 20 Zoning
Ordinance (Part 1 of the Monterey County Coastal Implementation Plan),

EVIDENCE: Materials in the project file.

8. FINDING - HEALTH AND SAFETY: The establishment, maintenance or
operation of the project applied for will not under the circumstances of this particular
case, be detrimental to the health, safety, peace, morals, comfort, and general welfare of
persons residing or working in the neighborhood of such proposed use, or be detrimental
or injurious to property and improverents in the neighborhood or to the general welfare
of the County.

EVIDENCE:

The project was reviewed by Planning and Building Inspection Department,
Public Works Department, Water Resources Agency, BEnvironmental
Health Division, Parks Department and Carmel Highlands Fire Protection
District. The respective departments and agencies have recommended
conditions, where appropriate, to ensure that the project will not have an
adverse effect on the health, safety, and welfare of persons either residing
or working in the neighborhood. The applicant has agreed to these
conditions as evidenced by the application and accompanying materials and
conditions,

9. FINDING - APPEALABILITY: The project can be appealed to the California
Coastal Commission.

EVIDENCE:
Section 20.86.080.A.2. of the Monterey County Coastal Implementation Plan,
Part 1 (Coastal Commission), Approved projects in County jurisdiction
located on tidelands, submerged lands, public trust lands, within 100 feet of
any wetland, estuary, stream or within 300 feet of the top of the seaward face
of any coastal bluff.

FINDINGS FOR THE APPEAL

10.  FINDING: The County has conducted a fair and impartial public hearing on the
application, Mitigated Negative Declaration, and related approvals.

EVIDENCE:
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(a)The Zoning Administrator conducted a duly noticed, full, fair, and impartial
public hearing on the application, on July 13", 2006. The hearing was
conducted in accordance with state law and the adopted Monterey County
Zoning Adminstrator Rules for the Transaction of Business ("Rules"). All
members of the public wishing to speak on the project were afforded the
opportumty fo speak and to submit written testimony. The applicant was
permitted rebuttal in accordance with the Rules. Regardless of any comments
which may have been made by the Zoning Administrator, the basis of the
Zoning Administrator’s decision 1s set forth in the adopted findings and
evidence.
(b) Minutes and audio recording of the Zoning Administrator Hearing from
July 13", 2006.
(€)The Board of Supervisors conducted a duly noticed, full, fair, and impartial
de novo public hearing on the application on August 29", 2006.
(d) Minutes and audio recording of the Board of Supervisors from August 29™,
2006.

11. FINDING: An appeal of the July 13" 2006, action of the Zoning Administrator
approving (PLN040520/LS Power) consisting of a Coastal Development Permit and
Design Approval to allow the construction and operation of a 6,500 sq. ft. Temporary
Pilot Desalination Facility at the Moss Landing Power Plant (MLPP located at the
intersection of Highway | and Dolan Road, Moss Landing (Assessor’s Parcel Number
13311—181-011-000), was filed by Conner Everts. The appeal was timely filed on July
28", 2006.

EVIDENCE:
(a) Said appeal has been filed with the Clerk of the Board of Supervisors
within the time prescribed by Monterey County pursuant to Zoning
Ordinance Chapter 20.86;
{b} Said appeal has been determined to be complete;
{c) The Board of Supervisors has reviewed, evaluated, and considered the
appeal and responds as follows:

Contention 1.: The appellant contends that “it is unclear how RBF Consulting or the
County concluded this project would have a negligible environmental impact.”

County’s Response 1.: Section 15306 of the CEQA Guidelines, categorically exempts the
proposed development from environmental review. Class 6 specifically exempts basic data
collection, research, experimental management, and resource cvaluation activities. The
proposed project is considered temporary in nature and duration operating for a period not to
exceed one year, and is considered informational, consisting of data collection, research, and
resource evaluation. As confirmed by the Environmental Health Department, all proposed
water treatment chemicals are ANSI/INSF 60 approved for drinking water and will not cause
any contamination or pollution of the water, No new water will be drawn from the Monterey
Bay therefore, no new impacts associated with impingement or entrainment of organisms
will occur as a result of pilot plant operations.

10
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The Pilot Desalination Plant would obtain source water from Moss Landing Power
Plant’s (MLPP) existing cooling water system which draws water from the permitted
operational seawater intake in Moss Landing Harbor. The Moss Landing Power Plant
facility is cmrently operated under two permits from the Regional Water Quality Control
Board. Permit 3168 1s 1ssued specifically for the ocean intake system while discharge is
operated pursuant to Waste Discharge Requirements Order No, 00-041 and NPDES No,
CA0006254. These permuis are granted by the RWQCB only after significant
environmental review. Any application for a full-scale desalination facility would require
thorough environmental review an analysis. Furthermore, the California Regional Water
Quality Control Board (RWQCB) has determined that due to the lack of threat to the
Pacific Ocean posed by pilot plant operations, the project qualifies for a General
Discharge Permit. In the accompanying report (Exhibit “I””) RWQCB Staff state that the
large existing flow currently experienced by the MLPP will render insignificant any
potential adverse effects of the chemical additives on ocean water quality, RWQCB Staff
has accepted the CEQA Categorical Exemption as presented by the County of Monterey.

Contention 2.: The appellant contends that “the State Lands Commission and the Ocean
Protection Council both unanimously passed resolutions in April 2006 finding the impacts
of once-through-cooling detrimental to sensitive marine habitats, paving the way fo phase
out the technology in California.”

County’s Response 2.: The Moss Landing Power Plant facility is not under the jurisdiction
of the State Lands Commission or the Ocean Protection Council. Statues of California
1947, Chapter 131, transferred jurisdiction of the property from the State Lands
Commission to the Moss Landing Harbor District. Furthermore, per the above mentioned
Resolution, The Califorma State Lands Commission is poised to prohibit the renewal of
permits for "once-through" cooling systems at power plants after 2020. The project is
designed fo operate for a period not to exceed one year, does not solidify long-term use of
the Moss Landing Power Plant site, nor does the project ensure that co-locating a
desalination facility will ultimately be the preferred technology. Therefore, the prohibition
has no direct impact on this project. Furthermore, this comment relates directly to current
power plant technology and not specifically to the pilot desalination project. Therefore, this
comment is considered general and non-project specific.

Contention 3.: The appellant states, "“Based not only on these resolutions but on our
organization’s experience with other desalination projects in the state, we urge the County
fo consider the detrimental impacts of co-located desalination projects when there are more
environmentally sensitive, subsurface intake alternatives available, such as the ones
currently being tested in Dana Point, CA, this summer.”

County’s Response 3.: The project includes a Coastal Development Permit for a pilot
desalination facility designed to test the effectiveness of utilizing once-through cooling
water to aid the desalination process. The project is further designed to evaluate any
potential environmental impacts associated with the chosen technology. Approval of the
project does not ensure the permanent placement of a full-scale desalination facility at the
Moss Landing Power Plant site, nor does project approval ensure the long-term
implementation of one specific technology over any other. Furthermore, testing of this
technology does not preciude the testing of further alternative technologies in the future.

11
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Contention 4.: The appellant contends that, “ The County reports no Hydrologic report is
required because this project draws no new waler from Monterey Bay. The finding is
contrary to language in Section 20.144.070 of the Coastal Implementation Plan: a
hydrologic report shall be required for any development which involves intensification of
water use. The addition of brine and wash water from an attached desalination facility is
certainly an intensification of water use.”

County’s Response 4.: The pilot plant will utilize existing water from the power plant
cooling water system. No new water will be drawn from the Bay and discharge levels at the
outfall will remain consistent with those required by the Waste Discharge Requirements
Order No. 00-041 and NPDES No. CA0006254, The Environmental Health Department
reviewed all proposed discharge material including water treatment chemicals, waste wash
water, and brine concentrate. The Department concluded that because the pilot plant witl
utilize existing water from the cooling water system and because the water will be
recombined with the cooling water prior to discharge, thus further diluting the wash water
and brine, there was no intensification of water use. Therefore, no hydrologic report is
required, nor 1s a discharge permit required from Environmental Health. The Department
further concluded that all chemicals utilized in the water trealment process are ANSI/NSF
60 certified safe for drinking water and pose no contamination threat.

Contention 5.: The appellant contends that, “ Attachment of a full-size desalination facility
fo a once-through cooling power plant alters the cost benefit equation of damage the power
plant does to benefit the desalinated water provides and falls into the very dangerous
loophole in the EPA310(b) regulations that is now being challenged in court,”

County’s Response 5.: This comment is general and non-specific to the proposed project as
it relates exclusively to the operation of the power plant and full-size desalination plant. The
Coastal Development permit is to allow the implementation of a pilot desalination facility
for the maximum period of one year. The pilot plant will operate at a capacity between .02%
and .1% of a full-size desalination plant. The proposed project does not include or ensure the
permanent placement of a full-scale desalination facility at the Moss Landing Power Plant
site. Furthermore, project approval does not ensure the long-term implementation of one
specific technology over any other. Again, this comment is vague in its application to the
proposed project and assumes implementation of the pilot plant ensures the approval of a
full-scale desalination plant at the site. Any application for a full-scale desalination plant
will undergo a complete project review process and thorough environmental analysis.

12
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Project Name: LS Power
EXHIBIT “C”

Menterey County Planping and Building Inspection File No: 9
Condition Compliance & Mitigation Monitoring and/or tle No: PLN040520

Reporting Plan Approval by: Board of Supervisors

APN: 133-181-011-00C

Date: August 29, 2006

*Monitoring or Reporting refers to projects with an EIR or adopted Mitigated Negative Declaration per Section 21081.6 of the Public Resources Code.
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The LS Power, Coastal Development Permit and Design specified in the permit.
Approval (PLN040520) allows for the installation and
operation of & 6,500 sq. ft. temporary pilot desalination
facility at the Moss Landing Power Plant within 100 feet of
environmentally sensitive habitat. Plant components are
preconstructed and will be Jocated on an existing 30,000 sq.
fi. gravel pad. The pilot facility will be operated for a
maximum of one year to allow for adequate data collection
and testing. This permit was approved in accordance with
County ordinances and land use regulations subject to the
following terms and conditions. Neither the uses nor the
construction allowed by this permit shall commence unless
and until all of the conditions of this permnit are met to the
satisfaction of the Director of Planning and Building
Inspection. Amny use or construction not in substantial
conformance with the terms and conditions of this permutis a
violation of County regulations and may result in modification

Ongoing
Applicant | unless
otherwise
stated

13




or revocation of this permit and s

use or construction other than that specified by this permit is
allowed unless additional permmts are approved by the
appropriate authorities. (RMA- Planning Department)

0602.200

PBD0O25 - NOTICE-PERMIT APPROVAL Proof of recordation of this notice shall |Owner/ Prior to
The applicant shall record a notice which states: "A. pemmmt be furnished to the Plenning Applicant | issuance of
(Resolution No. 040520} was approved by the Zoning Departrent. bailding
Administrator for Assessor's Parcel Number 133-181-011- permits or
000 on July 13, 2006. The permit was granted subject fo 8 start of use
conditions of approval which run with the land. A copy of the

permitt is on file with the Monterey County Planning and

Building Inspection Department." Proof of recordation of this

notice shall be firnished to the Director of Planning prior to

issuance of building permits or commencement of the use.

(RMA-Planning Department)

PEDO016 - INDEMNIFICATION AGREEMENT Proof of recordation of the Owner/ Upon

The property owner agrees as a condition and in consideration | Indemmification Agreement, as Applicant | demand of
of the approval of this discretionary development permit that it | outlined, shall be submitted to the County
will, pursuant to agreement and/or statutory provisions as Planning Department. Counsel or
applicable, including but not limited to Government Code concurrent
Section 66474.9, defend, indemmify and hold harmless the with the
County of Monterey or its agenis, officers and employees issuance of
from any claim, action or proceeding against the County or its building
agents, officers or employees to attack, set aside, void or annul permits, use
this approval, which action is brought within the time period of the
provided for under law, including but not limited to, property,
Government Code Section 66499.37, as applicable. The filmg of the
property owner will reimburse the county for any court costs final map,

14




court to pay as a result of such action. County may, at its sole
discretion, participate in the defense of such action; but such
participation shall not relieve applicant of his obligations
under this condition. An agreement fo this effect shall be
recorded upon demand of County Counsel or concurrent with
the issuance of building permits, use of the property, filing of
the final map, whichever occurs first and as applicable. The
County shall promptly notify the property owner of any such
claim, action or proceeding and the County shall cooperate
fully in the defense thereof. If the County fails to promptly
notify the property owner of any such claim, action or
proceeding or fails to cooperate fully in the defense thereof,
the property owner shall not thereafter be responsible to
defend, indemmify or hold the county harmless.
{RMA-Planning Depariment)

06062.200

occurs first
and as
applicable

CLEANING SOLUTIONS-NON STANDARD

No waste chemical cleaning solutions or compounds shall
be discharged to the Monterey Bay as a result of the Pilot
Plant operations. Cleaning agents shall be separated and
legally disposed of by tanker truck as described in the
accompanying application materials and Hazardous
Materials Business Response Plan. (RMA-Planning
Department)

Submit proof of transportation and
disposal of cleaning agents to the
Planning Department for review.
Provide certification from 3™ party
review approved by the Director that
design and operations preclude
cleaning agents from being
discharged into Moss Landing
Harbor.

Owmer/
Applicant

Ongoing

GENERAL DISCHARGE PERMIT - NON STANDARD
The applicant shall apply for, obtain, and illustrate full
compliance with the California Regional Water Quality

Submit approved permit to the
Planning Department for review.

Owner/
Applicant

Prior to the
issuance of
building or

15
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Low Threat to Water Quality (General Permit). (RMA- permits
Planning Department)

EH28 - HAZ MAT BUSINESS RESPONSE PLAN Contact the Hazardous Materials Owner/ Continuous
Comply with Title 19 of the California Code of Regulations | Program of the Division of Applicant
and Chapter 6.95 of the California Health and Safety Code | Environmental Health.
{(Hazardous Material Registration and Business Response
Plans) as approved by the Director of Environmental
Health. (Environmental Health)
WRI - DRAINAGE PLAN Submit 3 copties of the engineered Cwner/ Prior to
The applicant shall provide the Water Resources Agency 2 | drainage plan to the Water Resources |Applicant/ | issuance of
drainage plan prepared by a registered civil engineer or Agency for review and approval. FEngineer any grading
architect addressing on-site and off-site impacts. Drainage or building
improvements shall be constructed in accordance with plans permits
approved by the Water Resources Agency. (Water
Resources Agency)
WR39 - OTHER AGENCY PERMITS Submit a letter and any associated Owmer/ Prior to
The applicant shall provide certification to the Water permits to the Water Resources Applicant | issuance of
Resources Agency that applications have been submitted for | Agency for review and approval. any grading
all required lccal, State, and Federal permits. The Agencies or building
melude but are not limited to the Cahifornia Department of permits
Fish & Game, California Regional Water Quality Control
Board, Division of Safety of Dams, and the Army Corps of
Engineers. (Water Resources Agency)

16
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL COAST REGION
895 Aerovista Place, Suite 101
San Luis Obispo, California 93401

NOTICE OF PUBLIC HEARING

POSEIDON RESOURCES CORPORATION
CALIFORNIA AMERICAN WATER COMPANY
PILOT DESALINATION PROJECTS
MOSS LANDING, MONTEREY COUNTY

Central Coast Water Board staff is proposing to grant coverage under Waste Discharge
Requirements Order No. 01-119, General NDPES Permit For Discharges with Low
Threat to Water Quality for two pilot desalination projects in the Moss Landing area.
The projects are described in the attached reports. Staff will also present the attached
status report on permitting issues regarding the Moss Landing Power Plant.

Persons wishing fo comment on the proposed actions may submit comments in writing to
the address above by August 22, 2006.

The Central Coast Water Board will hold a public hearing to obtain public comment and
provide direction to staff at 3:00 p.m. on Thursday, September 7, 2006, at the following
location:

Monterey City Council Chambers
598 Pacific Street
Monterey, CA 93940

Interested persons are invited to attend to express their views on these actions.
Persons making presentations should confine their statements to these issues. For the
accuracy of the record, all important testimony should be submitted in writing. Oral
statements should be brief to allow all interested persons time to be heard.

The staff reports are posted on the Water Board’'s website:
http://www.waterboards.ca.gov/ceniralcoast/. The reports may also be reviewed and
copied at the office of the Water Board, 895 Aerovista Place, Suite 101, San Luis
Obispo, California, on weekdays between the hours of 8:00 a.m. and 5:00 p.m. Please
direct comments and questions to Peter von Langen at (805) 549-3688 or
pvonlangen@waterboards.ca.gov, or Harvey Packard at (805) 542-4639 or
hpackard@waterboards.ca.gov.

Please bring the foregoing to the attention of any persons known to you who would be
interested in this matter.

S\ Board Meetings\EO Report - staff summaries\M LPP and ML desal plants EO Report 9-06\Public Nolice desal pilot projects.doc



General Permit for Discharges
with Low Threat to Water Quality

California American Water
Company, Pilot Desalination Plant,
Moss Landing, Monterey County
[Peter von Langen 805/548-3688]

On July 26, 2006, California
American Water Company
(Discharger) submitted a complete
application and Notice of Intent for
enrollment under the Low-Threat
General Permit, WDR Order No, 01-
119. The Discharger proposes to
construct a pilot seawater
desalination plant on property owned
by LS Power in Moss Landing,
Monterey County and to operate the
plant for up to one year (Attachment
1). Monterey County certified the
project’s compliance with CEQA and
issued a development permit on July
13, 2006.

The pilot desalination plant will
produce an average of 0.08 miflion
gallons per day (MGD) of waste
desalination brine and 0.06 MGD of
product water. The Discharger
proposes to combine the brine and
product water with the large flow (up
to 750 MGD) of LS Power's once-
through cooling (OTC) water, which
is regulated by Waste Discharge
Requirements Order No. 00-041.
The combined pilot desalination
plant and OTC flows will be
discharged to the Pacific Ocean
through LS Power’s existing outfall-
diffuser system.

The Discharger proposes o control
pH, solids concentrations, chlorine
residual concentrations, and scaling
in the desalination equipment by

adding small quantities (total less
than 129 pounds per day) of
inorganic chemicals (Sodium
Hypochlorite, Sulfuric Acid, Ferric
Chloride, Powdered Activated
Carbon (PAC), Antiscalant, Sodium
Hydroxide, and Sodium Bisulfite) to
the discharge and by treating the
desalination feed water via micro-
filtration (Attachment 2). These
treatment chemicals are approved
for use in potable drinking water.
Waste Discharge Requirements
Order No. 00-041, which the Water
Board issued in 2000, establishes
effluent limitations and other
requirements that protect the Pacific
Ocean’s beneficial uses from
existing and threatened adverse
effects posed by the wastewater
discharge from the Moss Landing
Power Plant.

The large flow of OTC water will
render insignificant any potential
adverse effects of the chemicai
additives on ocean water quality.
That is, the concentrations in the
piiot plant's discharge will not
degrade recelving waters even if it
were to be discharged directly.
However, those concentrations will
be further reduced due to the dilution
{approximatety 5350:1) provided by
OT1cC.

Additionally, wastes produced during
fitter hackwash and cleaning will be
collected in storage tanks and
disposed of offsite. There are no
impingement and entrainment issues
attributable to this pilot desalination
plant because the facility takes its
source water from the power plant
OTC system. Due to the low threat
of the pilot plant discharge to the



water guality of the Pacific Ocean,
staff recommends regulating this
discharge through enrollment in the
General Permit. Unless the Water
Board objects, staff will notify the
Discharger of the enrollment and
require compliance with Monitoring
and Reporting Program No. 01-119,
modified for this discharge. A full
scale facility would be regulated by
an individual permit.

Attachments

1. Map of Maoss Landing
showing intake and
discharge points

2. Table of inorganic
chemical usage

SANPDESWWFDES Facilities\Monteray
Co\_Low Threaf Discharge General Permit,
01-119\Cal-Am Water, Moss Landing\Cal-
Am water report.doc
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Attachment 2

TABLE 2
CHEMICAL USAGE SUMMARY
Cooling Water Cooling Water
Max Dose Concentration- [Concentration-Normal
Chemical (/L) Flow (gpm} Mass/Day (lbs/day) |Min flow (mg/L)' flow (rng/l_)2
Sodium Hypochlorite 3 100 3.6 0.00432 0.00036
Sulfuric Acid 50 100 60 0.07200 0.00600
Ferric Chioride 10 100 12 0.01440 0.00120
PAC 7 100 8.4 0.01008 0.00084
Antiscalant 3 40 1.44 0.00173 0.00014
Sodium Hydroxide 50 40 24 0.02880 0.00240
Sodiumn Bisulfite 40 40 19.2 0.02304 (.00192

1. Minimuam flow in cooling water systemn: 100 MGD
2. Normal flow in cooling water system: 1,200 MGD



General Permit for discharges
with low threat to water quality

Poseidon Resources, Pilot
Desalination Plant, Moss Landing,
Monterey County [Peter von Langen
805/549-3688|

On May 25, 2006, Poseidon
Resources Corporation (Discharger)
submitted a complete application
and Notice of Intent for enroliment
under the Low-threat General
Permit, WDR Order No. 01-119. The
Discharger proposes to construct a
pilot seawater desalination plant on
the former National Refractories
facility in Moss Landing, Monterey
County (Attachment 1). Monterey
County certified the project’s
compliance with CEQA and issued a
development permit on March 21,
2006. The desalination plant wil
discharge up to 0.29 million gallons
per day (MGD) of waste desalination
brine and product water. The
Discharger will discharge the
combined flows to the Pacific Ocean
through the existing National
Refractories outfall-diffuser system,

The Discharger will pump feed water
from Moss Landing Harbor through
an existing intake structure. The
Discharger will control pH, solids
concentrations, chlorine residual
concentrations and scaling in the
desalination process by adding small
quantities of inorganic chemicals to
the desalination feed water and by
treating the feed water via micro-
filtration. The Discharger will send
used membrane cleaning solution to
the onsite waste disposal ponds or
the sanitary waste disposal system.

The Discharger will pump waste
brine to the Pacific Ocean through
an existing outfall with a diffuser.
Combining the brine and product
water streams before discharge will
render insignificant any potential
adverse effects from increased
salinity. Staff also evaluated the
concentrations of constituents
(Polymer, Sodium Hypochiorite,
Sodium Bisulfite, Ferric Sulfate,
Ferric Chloride, and Sulfuric Acid) in
the intake and discharge and found
that there would not be any
significant concentrations of
pollutants at the outfall (Attachment
2). Material Safety Data Sheets
(MSDS) support that low
concentrations of flocculants and
polymer are benign.

The Discharger evaluated the
potential effects of entrainment and
impingement based on a volumetric
approach that compared the pilot
desalination project to previous
studies at the Moss Landing Power

- Plant (MLPP). The Discharger found

that impingement and entrainment
effects would be insignificant since
the proposed discharge wouid have
flows about 2,600 times lower than
the combined flows of the MLFP's
two cooling water systems
(approximately 750 MGD).
Although insignificant, the
Discharger proposes to incorporate
additional mitigation measures to
address impingement and
entrainment. Specifically, the
discharger will include an intake
velocity-reduction chamber, disk
filters on the intake pipe, and provide
an impingement and entrainment



survival study of the disk filtration
system,.

Due to the low threat of the pilot
plant discharge to the water quality
of the Pacific Ocean, staff
recommends regulating this
discharge through enrcliment in the
General Permit. Unless the Water
Board objects, staff will notify the
Discharger of the enrollment and
require compliance with Monitoring
and Reporting Program No. 01-119,
modified for this discharge. A full
scale faciiity would be regulated by
an individual permit.

Attachments

A. Map of Mass Landing
showing intake and
discharge points

B. Table of inorganic
chemical usage

SANPDES\NPDES Facilities\Monterey
Co\ Low Threat Discharge General
Permit, 01-119\Poseidon PSMCSD
desalination at Moss Landing\Poseidon
water report.doc
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Update on Moss Landing Power
Plant and Pilot Desalination Plants
[Peter von Langen 805/549-3688]

The Moss Landing Power Plant
NPDES permit has been on
Administrative  Extension  since
October 2005. Water Board staff
plans to propose a renewed NPDES
for the facility in 2007, after the
federal court issues its decision
regarding litigation over Clean Water
Act Section 316(b) regulations. That
decision is expected sometime in
late 2006. Also, the existing permit
for the Moss Landing Power Plant is
still in litigation due to a lawsuit by
Voices of the Wetlands. Staff
recommends against proposing a
renewed Moss Landing Power Plant
permit to the Water Board until the
courts resolve these issues. [n the
meantime, the existing NPDES
permit is in full regulatory force.

Ms. Madeline Clark of the Elkhomn
Slough Coalition requested that staff
propose a renewed NPDES permit
for the Moss Landing Power Plant
sooner, rather than after the courts
resolve the lawsuits mentioned
above. Communications between
staff and Ms. Clark are included here
as Attachments 1, 2, and 3. Ms.
Clark requests a hearing on the
Moss Landing Power Plant permit
primarily because a pilot desalination
project (proposed by California
American Water Company) will
utilize the intake and outfall structure
of the power plant.

The pilot desalination project will use
approximately 0.14 million gallons
per day (MGD) of heated seawater
from the Moss Landing Power Plant

once-through cooling flow. The pilot
desalination project will produce
brine and product water, recombine
the brine and product water back to
its original composition as seawater,
and recombine that flow with the
much larger Power Plant cooling
water flow, which discharges
approximately 600 feet offshore of
Moss Landing. The average Power
Plant discharge flow volume is 540
MGD. The flow volume of the pilot
desalination project will be 0.14
MGD, or 0.026% of the FPower Plant
discharge. The Power Plant
discharge and the pilot desalination
discharge are permitted separately.
Staff is  enrolling the  pilot
desalination discharge under the
Water Board's low-threat discharge
permit (see item No. X on this
agenda).

Status of State Board and State
Lands Commission Policies
Regarding Once-through Cooling

The State Lands Commission
adopted a resolution regarding once-
through cooling on April 17, 2006
(Attachment  4). The resolution
acknowledges the impacts caused
by once-through cooling, encourages
the use of technologies to reduce the
impacts, and requires utilities to be in
compliance with the laws and
regulations regarding once-through
cooling as a condition of lease
agreements between the Lands
Commission and utilities. The
resolution does not prohibit once-
through cooling.



The California Ocean Protection
Council also adopted a resolution
regarding once-through cooling and
funded an  engineering and
operations study of coastal power
plants that use once-through cooling.
The study will investigate
technologies to reduce the impacts
of once-through cooling at power
plants in California.

State Water Board staff also drafted
a policy regarding once-through
cooling, and is currently conducting
workshops to get public input on the
draft policy. The draft policy
addresses the scope of assessments
that should be done, assessment
methods that should be used (based
largely on the work done on our
power plant projects), and
requirements to reduce or offset
impacts, including the use of
mitigation. State Board staff is also
conducting a training workshop for
Water Board staff and other
agencies regarding the assessment
of once-through cooling water
impacts, technologies to reduce
impacts, and relevant regulations.

Staff will continue to update the
Water Board regarding Central
Coast Region power plants and
once-through cooling issues as they
develop.

Attachments

1. Correspondence by email
between Ms. Clark and
Central Coast Water Board
staff

2. March 30, 2006 letter from
Central Coast Water Board
staff to Ms. Clark

3. June 20, 2006 letter from
Centrat Coast Water Board
staff to Ms. Clark

4. Resolution by the California
State Lands Commission
Regarding Once-Through
Cooling in California Power
Plants

S:\- Board Meetings\EO Report - staff
summaries\MLPP and ML desal plants
EO Report 9-0619-06 EO Report Power
Plants and Desalination.doc
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Peter von Langen - Re: Duke's Expired NPDES Permit & D

S e T S L — fn

esal Discharge

From: Madeleine Clark <madeleine@gotnet>
To: Peter von Langen <Pvonfangeni@walerboards.ca.govs

Date: 3/26/2000 10:14 AM
Subject: Re: Duke's Expired NPDES Permit & Desal Discharge
CC: <chewiltgdwaterboards.ca.gov=

Peter:

Basily corrected. Please notify me of fatare "misunderstandings” in a timely mannoer, not a month after
the fact. Has Pajaro-Sunny Mesa (or Poseidon Resowrces) been issued a NPDES penmit for therr pilot

desalination project? I'm curious why you didn't notified us about their application or issuance of their
permit. Have I been unclear about our desire 1o be informed aboutl such developments? Please suggest

who we should contact in order to obtain information relating to NPDES permits in Moss Landing. [
assumed that person was you.

For the record, I also mailed a hard copy of our lstter and newspaper articles relating to Duke's expired
NPDES permit and desal discharge directly to the water board. Do you think 2 misunderstanding and
corrupt files also prevented them from responding?

Thank you again for your assistance.

Madeleine Clark, Director
Elkhorn Slough Coalition
(831) 663-3130

on 3/24/06 5:13 PM, Peter von Langen at Pvonlangen@waterboards.ca.gov wrote:

Dear Madeleine,

Because of corrupt files and a misunderstanding we have not replied to your February 23rd
letter. 1 had not seen the attached February 237d Jetter until now and can't read them. 1t
appears that the attachments you sent are corrupted as others are also having difficulty
opening them. From your attached email (Re: Desal and Fxpired NPDES.. ) it appeared
(hat the only answers thal you were waiting for areply was in regards Lo your 2/22 emall
questions. Can you please send us 2 hard copy of the February 23rd attachmenls?
Thanks,

Peler

~wm Madeleine Clark < madeleme@golnet > 3/24/2000 9:47 AM =>>
Dear Carol:

The enclosed attachments are my lelter to the waler board and one of the
arlicles sent with my leiter (electronic version of original newspaper

copy). The following newspaper article was also enclosed with my
correspondence. The letter and both articles were sent on February 23, 2000.

[N .- Ver A e e L e B E R aYaYal AL IDOINA



Re:

Duke's Bapired BNPDES Permit & Desat Discharge

Thank you for your atlention to my inguiry. Please forward Lo Harvey Packard
o he will have some background when | contact him regarding our cONCerns.

Madeleine Clark, Director

Elkhorn Slough Cealition
(831) 663-3130

Power Grab

apvironmentalists hope Duke Bnergy sale and permit expiration will make for
a more Slough-friendly plant. '

Tan 19, 2006

By Ryan Masters

ull of Energy: Despite potential hold-ups due to the sale of their plant,
Duke spokespeople insistit’s full steam ahead. Jane Morba

Tt's too soon to tell how Dulce Bnergy's plans to sell its Moss Landing power
plant may affect the proposed desalination project. But local
environmentalists hope that the saleccoupled with the impending renewal of
the plant's pollution discharge permitawill give the public a bargaining

chip in the ongoing effort to clean up the power plant's operation, with or
without a desal project onsite. '

Last weel, Duke Energy announced the sale of eight power plautscfour of them
in Califormiado a subsidiary of LS Power Bquity Parlners, an mvestment

firm that specializes in the energy industry, for about $1.5 billion. The

other California plants to be sold are a 165-walt peaker plant in Oakland; a
1.002-megawatt plant at Morro Bay, and a 10-year lease on & 700-megawatl
plant in Chula Vista.

Coincidentally, Duke Energy's National Pollutant Discharge Elimimnation

Systemn (NPDES) pernit for the 53&-megawall Moss Landing power plant expired
al the end of 2005, The Clean Water Act prohibits the discharge of

pollutants withoul a NPDES permit. The Central Coast Reglonal Waler Quality
Control Board will review that permit in June. In the m cantime, the permit

has been aulomatically renewed.

Environmentalists 1ike Madeline Clark of the Elkhorn Siough Co alition say
the timing for the renewal of the permit, which expires every five years, 18
*perfect.?

With that permisi coming up for yenewal,” she says, it gives ug a greal
opportunity for full disclosure and whal the intentions or oplions are
regarding the desal plant. These permits are only good for five years 5o 10
gives the public an opportunity to weigh in on mitigation measures and
iessen effects thal the power plant meay have on the environment.”

Clark has reason to be optimistic. The permit's renewal i 2000 resulted

Wl

significant changes to power plant o perations, which proved benelicial to

- w s e Lt (Wil IR TR NAVATA]
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Re: Duke's Pxpired NPDES Permit & Desal Discharge Page 3 of 10

the Slough.

"We were delighted with the last go around,* Clark says. *When Duke bought
the power plant [from PG&E in 1998] and had to get their furst permit in
2000, a lot of things were brought to the public's attention. The old part

of the plant used 90 percent of the facility's water. Consequently, because

of strong objections, Duke no longer uses the old part of the plant. The
impacl was too greal.?

In this go round, when the permit review process beging in five months,
Clark says she hopes that the old part of the plant, which is still used as

a *pealker plant® to meet high demands for encrgy during cold snaps and heat
waves, will be permanently mothballed.

David Hicks, a Duke spokesperson, says that there is no correlation between
the plant's sale and the expiration of the NPDES permit. *Moss 1s one of
eight plants being sold,? Hicks says. *There are much larger stakes here.*

As for the desalination plant, Hicks is optimistic that the sale will not
hinder the project. *Duke and the new owners will live up to whatever
agreements were made,? he says. *It's safe to say that the pilot ptant will
go forward as planned.?

Clark is quick to point out that her organization is not *against® the power
plant.

YWe just want to make surc the Elkhomn Slough is protected and whatever 1s
done is done right,? she says. *That means little or no impact to the
Slough. We just want to save the Elkhorn Slough.?

Darpan Kapadia, managing director of the LS Power Group, told the Weekly
that *there's very little or nothing? he could say about the transaction or
its repercussions other than the fact that the firm is *conumitted to making

~ the transition of assets from Duke to LS Power a smooth one for the
employees and the local communities.*

Irom: Madeleine Clark <madeieinei@got.net>

Date: Tue, 21 Mar 2006 11:51:47 -0800

To: Peter von Langen <Pvoniangen@waterboards.ca.gov>
Subject: Re: Desal and Expired NPDES Permit

Dear Peter:
T've been away and will be leaving again shortly for a trip out of the couniry. I wish to

pursue your (following) response to my concerns and reiterate my request for information

Flm AT A om0 04 1 NAn AL NC at i o\ R RAVAINOIFR e\l acal 04 20R0 i o Tams»\ (W N0
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Re: Duke's Bxpired NPDES Permit & Desal Discharge Page 4 o 10

not provided. At your earliest convenience will you review Lhis communicalion and respond
to the several questions feft unanswered? [ realize how busy you are; we have to use our
limited staff resonrces efficiently. A good way to do that 1s to avoid needless repetition.

An expired permit on administralive extension may be legal, but it is still expired.
Therefore, my questions are not moot. Dulke is responsible for what comes out of their
discharge. Throwing Duke's permit into litigation limbo does not exempt them {rom
mandates of the Clean Water Act. The water board staff may have a lot on their plate, but
avoiding critical and controversial issues won't make them go away.

Thank you again for your help, Peter. I'll lock forward to discussing this with you when I
get back on April 3rd. If you don't know the answer, please so stale (in bold) after the
question and if possible provide me with the person's name who does have the information.

I'm sorry aboul your grandmother. My prayers are with you.

Madeleine Clark, Dirvector
Eikhorn Slough Coalition
(831) 663-3130

on 3/2/06 2:50 PM, Peter von Langen at Pvonlangen@waterboards.ca.gov wrote:

Madeleine,

Got your phone messages, sorry for not being able to respond sooner. 1 was
sick last week and my grandmother passed away last Wednesday so have been
out of town until yesterday.

See responses to your email below 1n bold.

Best Regards,

Peter

>>> Madeleine Clark <madeleine{@gotnet> 2/22/2006 12:08 PM >>>
Peter:

What happens if they fail to contact you? If they do contact you, does the
request go before the board or does staff handle it infernally? At what point
does the public weigh in? If the existing permit is expired, how do you modify
it? Flow is enforcement implemented?

I've contacted several stakeholders and policymalers about our concerns and
without exception, people are perplexed that Duke could add brine to their
discharge with an expired NPDES permit.

The Duke permit is officially on administrative extension, and as such, is in
full legal force. I was incorrect in my earlier response regarding needing
information from the existing permit holder as we plan on issuing desal
plants separate permits. Duke will not be responsible for evaluating the
effects of the desal discharge, the desal operator will. The discharges will
share an outfall, but we will consider them separate discharges, We
regulate Santa Cruz and Scotts Valley waste water treatment plants
similarly, 'The brine discharge may or may not be an issuc-- it depends on
the details, and at this time we don't have the details, to evaluate or
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Re: Duke's Expired NPDES Permit & Desal Discharge Page 5 0of 10

respond to. We will review desal discharge proposals and respond
accordingly.

They are baffled as to why the permit isn't being reviewed until the end of the
year. In light of the pending proposals for desalination projects tied to Duke's
intake and discharge, "automatic administrative extension" is inappropriate. We
consider this much too controversial to process without full public disclosure.
On the subject of the Duke MLPP permit. As we have discussed over the
phone, there is no point in rencwing the permit now when the 316b
regulations are being litigated. 'We could renew the permit sooner, and
feave the 316b regulation issues to the future, but we have to use our
limited staff resources efficiently. Renewing the permit sooner, and then
rencwing again when the 316b issues arc resolved is not very etficient.
Speculation about a separately permitted brine discharge is not a reason
to renew the permit now,

IHelp me out here, Peter. We would never want to disseminate misleading or
erroncous information about Duke's NPDES permit or your responsibility to
make sure Duke (or new owner LS Power) comply with state and federal EPA
requirements. Can you bring us up to speed on the protocol, statas and timeline
regarding this particular permit? "Pending litigation" is a separate issue and
doesn't exempt the Regional Water Quality Control Board from due diligence
in compelling Duke to review, modify and renew their NPDES permit.

Because there are other power plants in California that have failed to meet 5
year permit renewal guidelines, it doesn't justify such nonperformance for
facilities in Montercy County. The Ellchorn Slough National Marine Reserve
Estuary is a primary nursery for the Monterey Bay Marine Sanctuary and is
integral to the health and well-being of the entire ecosysten.

Once again, thank you for your assistance. It's helpful to have someone we
know and trust to provide timely information to stakeholders of impending
developments that may impact the Elkhorn Slough. We're grateful that you are
that person.

Madeleine Clark, Director
Elkhorn Slough Coalition
(831) 663-3130

on 2/17/06 11:47 AM, Peter von Langen at Pvonlangen{@waterboards.ca.gov
wrote:

Dear Madeleine,

The holder of the NPDES permit will need to send us information
in order for us to review their request. We will evaluate each
proposal upon receiving the required mformation and reviewing
the existing permits. Thanks for the Herald article, I appreciate the
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local info.
Cheers,
Peler

»>>> Madeleine Clark <madeleine@got.net> 2/14/2006 1:51 PM
>>>

Dear Peter:

If desalination projects are permitted separately, has Cal Am (or
Poseidon) applied for an NPDES permit for thetr pilot projects in
Moss Landing? Are you suggesting they don't need to because they
will be able to use Duke's NPDES permit? ("The pilot project flow
1s extremely small volume compared to the flow covered by the
existing MLPP permit on adwministrative extension.”)

It is important to remember that for many years Duke hasn't
operated the old part of the power plant that used 90% of the
cooling water. What's permitted and what's actually discharged are
two different things.

The discharge is 600 feet outside the mouth of the harbor and
undoubtedly is a veritable wasteland, even if it is localized.
Generally, all power plant discharge sites suffer from from the
same i1l effects, only most don't have the distinction of being the
front door to an estuary that serves as a major nursery to the
Monterey Bay Marine Sanctuary. If Duke is allowed to add toxic
brine to the mix (keeping in mind that discharged dilution water is
miniscule compared to permitted amounts) desalination will add a
jot more than insult to injury.

I don't understand. First, both you and Roger Briggs tell me the
Duke NPDES permit will be addressed in June. Now you've
clarified that it won't be looked at until the end of the year. How
do you modify the existing permit without benefit of reviewing the
old one, especially the amount of discharge actually available to
dilute the brine?

Thank you for your immediate atienticn to my concerns. I'm
attaching an article that appeared in today's Monterey County
Herald regarding county permitting for the piiot desal projects in
Mess Landing. You might have an interest in what 1s happening on
a local level.

Best regards and Happy Valentine's Day.
Madeleine Clark, Director

Ellchorn Slough Coalition
{831) 663-3130

on 2/10/06 1:45 PM, Peter von Langen at
Pvonlangen@waterboards.ca.gov wrole:

Dear Madeleine,
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Re: Duke's Expired NPDES Permit & Desal Discharge

Sorry thal I haven't been able to reply sooner, § have
been swamped dealing with many work issues and am
not caught up with email. Desalination projects will
be permilted separately and the pending litigation
should not effect the pilot desalination project. The
pilot project flow 1s exlremely small velume compared
to the flow covered by the existing MLPP permit on
administrative extension. The existing MLPP permit
and conditions will transfer to the new owner. Not
sure yel how/if the existing permit will be modified by
the pilot project? However, the brine will be
significantly diluted by the relatively large flow of the
MILPP and should not be detectable at the outfall.
Sorry, haven't seen anything on the wternet but the
prefiminary thermal effect results showed that effects
were localized to within ~50-100 meters of the outfall.
Dierdre Hall is the contact at the Monterey Bay NMS.
I don't know if the MBNMS has slectronic files or a
link ready vet?

All the best,

Peter

Peter von Langen, Ph.D.

- Environmental Scientist
Central Coast Water Board
895 Aerovista Place, Suite 101
San Luis Obispo, CA 93401
pvonlangen(@waterboards.ca.gov
Phone 805-549-3688
Fax  805-788-3580

>>> Madeleine Clark <madeleine@got.net> 2/2/2006
4:22 PM »>>
Dear Peter:

Thank you for the clarification. Since Cal Am is
planning to partner a pilot desal facility with the
MLPP very soon, how will the pending litigation and
Duke's lack of a current NPDES permil effect their
project?

Cal Am is planning on using the same outfall as the
MLPP. The existing NPDES perimit doesn't include
brine discharge from a desal plant.

We are interested m the preliminary thermal effects
findings that were shared at the MBNMS meeting in
October. 1 was out of town and unable to attend. Can
you email me the preliminary studies or the linlk, 1f
they're available on the mternet?
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Thanks for your assistance.

Madeleine Clark, Director
Ellkhorn Slough Coalition
(831) 663-3130

on 2/2/06 2:15 PM, Peter von Langen at
Pvonlangen@waterboards.ca.gov wrote:

Dear Madeleine,

Thank you very much for your email and
the arlicle regarding the Moss Landing
Power Plant (MLPP). In October ]
attended a preliminary thermal effects
results meeting put on by MBNMS.
Yesterday I ran into Holly Price
(MBNMS) in Morro Bay at the MLPA
BRTF meeting. We briefly discussed the
thermal effects studies and I look forward
to seeing the final results before we take
up the permit.

I wanted to clarify in your email (and in
the Monterey Weekly article) that the
MLPP permil wont be taken up until at
least late in the year. We need to have the
MLPP lawsuit resolved before taking up
the MLPP permit. We are aiming at
faking up the Morro Bay PP permit
midyear (preliminary July).

Best Regards,

Peter

Peter von Langen, Ph.D.
Environmental Scientist

Central Coast Water Board

895 Aerovista Place, Suite 101
San Luis Obigpo, CA 93401
pvonlengen@waterhoards.ca.gov
Phone 805-549-30688

Iax  805-788-3580

=>> Madeleine Clark

<madeleine@got.net> 1/25/2006 1:56 PM
P

Dear Peter:

The study examining the ecological
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Re: Duke's Expired NPDES Permit & Desal Discharge Page 9 of 10

effects of the thermal plume from

Moss Landing Power Plant is scheduled
for completion at the end of

February 2006. NOAA investigators have
recently collected the last of the

data and are in the process of analyzing it.
Hopefully, they are still on

track to complete the project as
scheduled. This monitoring project was
financed by Duke as a resull of mitigation
measures secured during the last

permit renewal process.

With the pending sale of Duke Energy
and the NPDES permit up for review and
renewal i June, this information should
be vital in determming additional
mitigation measures to protect the
Elkhorn Slough from further impacts of
the Moss Landing power plant.

We can't thank you enough for your
desire to make sure that new ownership
means a clean slate and greater influence
over mandates that protect the

slough. We depend on key players like
you to assure the public that LS

Power Group won't be allowed to pull &
fast one, like Duke did with
once-through cooling in 2000 during the
"energy crisis.”

The following 1s an article that appeared
in the Monterey County Weekly last
Thursday. For the many who are
concerned about the power plant and the
use

of cooling water from the Elkhorn
Slough, it makes interesting reading. We
also forwarded it to the Coalilion on
Responsible Desal (CORD).

CORD is a dedicated group of individuals
and environmental organizations

from all over California that includes-
among others- Save Our Shores,

Friends of the Sea Otler, the Ocean
Conservancy and Surfrider Foundation
(20,000 members statewide) who have a
greal interest in what happens at Moss
Landing.
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Re: Duke's Bxpired NPDES Pormit & Desal Discharge Page 10 of 10

We look forward to working closely with
the CCRWQUB regarding the renewal of
the Moss Landing Power Plant NPDES
permit.

Sincerely,
Madelemne Clark, Dircctor

Elkhorn Siough Coalition
(831) 663-3130
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Re: Proposed Schedule for Information-MLPP Page 1 of 2
Peter von Langen - Re: Propeosed Schedule for Information-MLPP

From: Madeleine Clark <madeleme@got.net>

To: Peter von Langen <Pvonlangen@waterboards.ca.gov>

Date: 6/19/2006 6:01 PM

Subject: Re: Proposed Schedule for Information-MLPP

Dear Peter:

I've heard from several sources (hat both Pajaro/Sunny Mesa and Cal Am have received permits for their
pilot desal plants to discharge brine at the MLPP outfall. Doesn't Pajaro/Sunny Mesa have its own
outfali? It is our understanding that Monterey County {environmental health) has not granted P/SM a
permit to discharge brine from a pilot project for a number of reasons.

What's the truth? We were told by RWQCB staff that both Cal Am and P/SM had submitted
applications, but neither had actually received a permit.

We don't know what to believe, Can you clear this up for us?

Madeleine Clark, Director
Elkhorn Siough Coalition
(831) 663-3130

on 6/19/06 11:32 AM, Peter von Langen at Pvonlangen@waterboards.ca.gov wrote:

Dear Madeleine,

[ checked on the status of the mailing, it should go out tomorrow.
Regards,

Peter

>>> Madeleine Clark <madeleme(@got.net> 6/16/2006 9:52 AM >>>
Thanks, Peter. I suspect that we will have this by Monday?
Have a great weelend.

Madeleine Clark, Director
Elkhorn Slough Coalition
{831) 663-3130

on 6/13/06 1:21 PM, Peter von Langen at Pvonlangen@walerboards.ca. gov wrote:

Dear Madeleine Clark, _
Wanted to give you a quick update that later this week we will mail you a
response to your email below,

Peter

Peter von Langen, Ph.D.

Environmental Scientist

Central Coast Water Board

il 1A D aenmented420an A% 2 0R[ettin o\ R IR3L200 R cal] .aral %208 ettt imadV Tamn{T W00 252006



Re: Proposed Schedule for Information-MLPP ' Page 2 of 2

895 Aerovista Place, Suite 101
San Luis Obispo, CA 93401
pvonlangen@waterboards.ca.gov
Phone 805-549-3688

Frax 805-788-3580

>»> Madeleine Clark <madeleine@got net> 6/8/2006 1:51 PM. »>>
Dear Roger Briggs and Peter von Lagen:

Please consider this a formal request for information regarding the MLPP
Proposed Schedule for Information Collection (PIC), as required under the
USEPA's Phase I 316(b) regulations. Specifically, please forward us a copy
of the schedule set forth under which Duke (or 1S Power Group) must
undertake and complete studies, including the Comprehensive Demonstration
Study (CDS) required by Phase II rules.

If the studies have been completed, please send us a copy via e-mail. If an
electronic file 1s unavailable, we'd like to have a hard copy.

We'd also like to have copies of both Poseidon and Cal Am's desalination
pilot plant permit applications to add brine to the MLPP discharge. We'd

like to know the status and staff recomimendations regarding these
applications. Both Poseidon and Cal Am project managers have notified
members of the public that applications have been approved and permits were
granted by the RWQCE.

Harvey Paclkard informs us this is not the case. At any rate, please provide
us with a status report regarding these applications and any other
developments pertaining to the MLPP and desalination in Moss Landing.
Thank you for you assistance.

Madeleine Clark, Director

Elkhorn Slough Coalifion
(831) 663-3130
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Alan € Ltoyd, D0,
Ageney Secrelary
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Arnold Seiwaraoneaer
Creavgrnor

March 30, 2006

Ms. Madeleine Clark, Director L Lo
Eilchorn Slough Coalition S ﬂ o

8145 Messick Road
Prunedale, CA 93907

S

Dear Ms. Clark:
CALIFORNIA AMERICAN WATER PROPOSED PILOT DESALINATI ONPROJECT

This letter 15 to acknowledge the receipt by the Central Coast Regional Water Quality Conticl
Board (Central Coast Water Board) of your email dated February 23, 2006. Ceniral Coast ‘Water
Board staff was unable to open the letter attached to the email untl March 24, 2006. This
attachment included questions regarding the bearing of California American Water's (Cal Am)
proposed pilot desalination project on the Duke Moss Landing Power Plant NPDES Permit. The
questions in the attachment were substantially similar to those asked in your February 22, 2006,
ernail to Central Coast Water Board staff, who replied to these questions by email on March 2
and March 23, 2006. We provide this response for additional clarification,

Central Coast Water Board permitting of Cal Am's proposed pilot desalination project has 1o
bearing on the renewal of the permit for the Duke Moss Landing Power Plant. We will process
and approve, if appropriate, Cal Am's request for a discharge permit as a project comppietely
separate from the power plant. Since the fresh water produced by the pilot plant will not be used,
Cal Am will recombine the fresh water and the brine downstream of the desalination plant,
winch means that the discharge will not be significantly different from the intake water. The
same salt water brought nto the plant will be discharged, so the proposed discharge frona Cal
Am's proposed pilot project will have no measurable effect on the environment.

I the attachment, you referred Lo the adminisirative extension of the permiil for the power jolaol
You said pending litigalion does not exempl the Regional Bowd from proceedin gwith et
reissuance. The Duke pormil is offi wially on administative extension, and as such, ig i1 ful
Jepal Torce. We we willtlng Tor two court cases Lo be resolved before takin o up the pemit @ sa,
The Vorces of the Wellands case is st not completely resolved and also, we are wailin g for the
Second Chreut Court of Appeals case 1o yesolve the 316 b) mitgation jssue. The latler case
should be decided by Jale 2006 There is no point in renewing, the penmit now when the 216h
regulatons are hemng litugated. We could reovw (he penilsooner. and Jeave the 31 6heg ul aban
ssves Lo the future. bul we have o use our mited stall resources efficienty. e 1 a2 U

permit saoney. and hen renzwing again when the 3160 issues are resolved 15 not very #fici @19t
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Ms. Madeleine Clark 2 March 30. 2006

For your iformation, the Pajaro-Sunny Mesa Community Services District recently also applied
lo Lhe Central Const Water Board for a perpit to discharge brine from a pilot desalination plant.
The plant will be located on the former National Refractories property, and will use the existing
harbor intake and existing culfall to Monterey Bay., The proposed project is simitar to Cal Am's
and we expect its effects will be simular]y insignificant,

If you have questions, please cail Peter von Langen af the Central Coast Water Board (805~
S49-3688).

Sineerely,

/éfff"L.,w;?,'»-"-'w/}///—)._..:-:"“C'-.'E‘J
(/ /

/ /
Roger W. Briggs
Executive Officer

Filcname and Path; SANPDESWNPDES Facilities\iMonterey Co\Dusice Energy Moss Landingd3-06 Response o Miadeleine Clark.doe
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California Regional Water Resources Control Board
Central Coast Region

nda 5. Adams Inlgriet Address: |ntp://www.wn1(:1'[11)&11‘(15.(:1!,guw'cunL'mlccmst arnold Schwarzenegger
G tany for 805 Acrovists Place — Suile 101, San Luis Obispo, TA 93401-7900 Gavermor o
on o Prolection Phone (B05) 54%-3147 - FAX {R05) 543-0397

June 20, 2006

Me. Madeleine Clark [QTMW_W
Eikhorn Slough Coalition R
8145 Messick Road Y T
Prunedate, CA 93907 T

Dear Ms. Clark:

RE: MOSS LANDING POWER PLANT (MLPPF) PROPCSAL FOR INFORMATION
COLLECTION AND COMPREHENSIVE DEMONSTRATION STUDY

We are responding to your June 8, 2006 emalil request. The following outlines our
understanding of your Jung 8 email: '

1. You requested information regarding the Moss Landing Power Plant Proposal for
_ information Coliection, as required under the USEPA's Phase 1l 316(b)
regulations. Specifically, you request the schedule by which Duke (or LS Power
Group) must undertake and complete the Comprehensive Demonstration Study
required by Phase Il rules.

5 You requested copies of Poseidon and Cal American's desalination pilot plant
permit applications, and asked about the status of these applications and stafi's
recomrqgndations regarding these applications.

Regarding your first question, a discharger must submit a Proposal for Information
Collection and a Comprehensive Demonstration Study (hereafter collectively referred 10
as CDS) as parl of their permit renewal package uniess they request an exiended date
for the submittal {40 CFR § 125.98{a)(1)) Duke Energy requested an exianded
schedule for submittal of their CDS when we met with them to discuss their permif
renewal opfions last year. The regulations allow e Water RBoard 1o set a due date of
not later than January g, 2008, for submittal of the CDS. As we said to Duke Energy
staff, our intention is 10 include a schedule for submiltal of the CDS in the draft permit.
A CDS contains many cloments, most of which have ajready been submitted to the
Waler Board as part of the previous permit renewal and  kEnergy Commission
Cerlificalion process.  You &re welcome to visit our office and review the previously
submitted  infermation, which inciudes a description of the power plant and its
cperations, he physical setting, the environmental aggogsments that were done, and
the altermatives analyses. We will provide copies at your request pursuant o the Public
Records Act. You may already have copies of this information.

ceibnd Dentaecitng Adapiev



Ms. Madeleine Clark -2 - June 20, 2006

The main thing that has not been submitted is the information assoclated with LS
Power's chosen compliance alternative per the new 316(b) Regulations. LS Power has
not chosen one of the five avallable compliance alternatives because of the federal
lawsuil regarding the 316(b) regulations. The 2™ Circuit Court heard oral arguments
earlier this month, and a decision is expected this fall. As we have expiained to you
breviously, we do nol plan to bring a draft permit to the Waler Board until we know the
Court's decision. LS Power and other utilifies cannot realistically choose a compliance
allernative without knowing the Courl’s decision,

Regarding your second question, we have attached the permit applications for the pilot
desalination plant from Poseidon Resources Corporation.  Staff requested additional
information frem Poseidon regarding their permit application, Coples of the information
requests are alse attached. Regional Board staff does not have a complete application
from Cal American Water, When we receive the requested information, we will
recommend that the Water Board enroll the pllot desalination plants under the Central
Coast Water Board General Permit for Discharges with Low Threat to Water Quality. At
this point staff does not know the dischargers response to the information requests, so
we ¢o not know when the pilot plants will be on the Regional Board agenda. As we
previously mentioned to you, status reports regarding the Moss Landing Power Plant
and the desalination pilot projects will be on the Water Board's september 2006
agenda, and the meeting will be in Monterey,  We would prefer to have the Board
consider the desalination plants at this meeting. If so, there will he an cpportunity for
public comment on these items,

If you would like to review specific documents, please schedule an appointment with us
to review our records, and/or contact the California Energy Commission to review their
files. It will take Regional Board staff approximately one week to tag the responsive
records in our files, pursuant to above iterns 1 and 2, and have them available for your
review and reproduction, We will notify you if the tagged files are available sooner.
Please note that you can review Regional Board public records at any time during our
regular business hours, 8 a.m. to 5 p.m., Monday through Friday, except for holidays,
without waiting for staff to tag the files.

1T you want us to make copies, the copying will take an acditional week. Any request for
copies of 21 pages or more will be made in-house at your expense, We charge the
actual cost of copying (cost of making the copies and staff time to make them), which is
approximately 10 cents per page. If staff is not available, we will use = copy service; in
that case, the cost will be the actual Charges by the copy service. If we make the
copies in-house, we require payment of copy charges before providing the copies, and
will tequire a deposit of 25% of the estimaled cost before making the copies.
Alternatively, you can arrange 1o bring in a bonded Copy service o make the copies for
You, orwe can send the copies to a bonded copy service of your choice as long as you
make arrangements for direct payment with the copy service.

California Environnental Protection Aeonrm



Ms. Madeleine Clark -3 - June 20, 2006

OurPublic Records Act guidelines are available at:
http://mvw.waterboards.Ca.govlpublicmrecords/pub%ic_recordSact_guidel'ines.pdf.

If you have questions, please contact Peter von Langen at 805-549-3688 or
Qvonlangen(agwaterboards.ca.qov or Michael Thomas at 805-542-4623 o
mthomas@waterboards.ca.gov.

Sincerely,

el 7

Roger W. Briggs
Executive Officer

Attachments:
Pilot Desalination Plant Application from Poseidon Resources Corporation

cC:

Lee Genz

LSP Moss Landing, LLC

P O. Box 680

Moss Landing, CA 95039-0690

S:\Seniors\Shared\NPDES\NPDES Facilitics\Maonterey Co\Duke Energy Moss LandingWPERMIT RENEWAL 2005-06 letter to
Madeleine Clark.doc
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SYATE OF CALFORMA _  ARNOLD SCHWARZENEGGER, Governo!

CALIFORNIA STATE

Sacramento, CA 95825-8202

PAUL D. THAYER, Executive Officer

{916) 574-1800 Fax (916) 574-1810
California Relay Service TDD Phone 1-800-725-2929
Voice Phone 1-800-735-2922

CRUZ M. BUSTAMANTE, Lieutenant Governor
STEVE WESTLY, Controller
FMICHAEL C. GEMEST, Director of Finance

RESOLUTION BY THE CALIFORNIA STATE LANDS COMIISSION REGARDING
ONCE-THROUGH COOLING IN CALIFORNIA POWER PLANTS

WHEREAS, The California State Lands Commission (Commission) and iegisiative
grantees of public trust lands are responsible for administering and protecting the public
trust lands underlying the navigable waters of the state, which are held in trust for the
people of California; and '

WHEREAS, the public trust lands are vital to the recreational, economic and
environmantal values of California’s coast and ocean; and

WHEREAS, the Commission has aggressively sought correction of adverse impacts on
the biological productivity of its lands including, litigation over contamination off the
Palos Verdes Peninsula and at iron Mountain, the adoption of best management
practices for marinas and litigation to restore flows o the Owens River; and

WHEREAS, California has twenty-one coastal power plants that use once-through
cooling, the majority of which are located on bays and estuaries where sensitive fish
nurseries and populations exist for many important species, including species important
to the commercial and recreational fishing industries; and

WHEREAS, these power plants are authorized to withdraw and discharge
approximately 16.7 billion galions of ocean, bay and Delta water daily; and

WHEREAS, once-through cooling significantly harms the environment by kiling large
numbers of fish and other wildiife, larvae and eggs as they are drawn through the
screens and other parts of the power plant cooling system; and

WHEREAS, once-through cooling also significantly adversely affects marine, bay and
estuarine environments by raising the temperature of the receiving waters, and by killing
and displacing wildlife and plant iife; and

WHEREAS, various studies have documenled the harm caused by once-through
cooling including one study that estimated that 2.2 million fish were annually ingested
inio eight southern California power plants during the late 1870s and another that
estimated (hat 57 tons of fish were kiiled annually when all of the units of the San
Onofre Nuclear Generating Station were operating; and

PSMHM\JMWK )

A



WHEREAS, the public trust doctrine must be acknowledged and respected by the
Commission in all of the Commission’s work, thus, the least environmentally harmful
technologies must be encouraged and supported by the Commission; and,

WHEREAS, once-through cooling systems adversely affect fish populations used for
subsistence by low-income communities and communilies of color thereby imposing an
undue burden on these communities and

WHEREAS, regulations adopted under Section 316(b) of the federal Clean Water Act
recognize the adverse impacts of once-through cocling by effectively prohibiting new
power plants from using such systems, and by requiring existing facilities to reduce
impacts by up to 80-95%; and

WHEREAS, state law under the Porter-Cologne Water Quality Control Act requires the
state to implement discharge controls that protect the beneficial uses of the waters and
habitats affected by once-through cooling; and

WHEREAS, alternative cooling technologies and sources of cooling water, such as the
use of recycied water, are readily available, as witnessed by their widespread use at
inland power piants and many coastal plants nationwide; and

WHEREAS, the Governor's Ocean Action Plan calls for an increase in the abundance
and diversity of aquatic life in California’s oceans, bays, estuaries and coastal wetlands,

a goal which can best be mat by prohibiting, phasing out, or reducing to insignificance
the impacts of once-through cooling; and

WHEREAS, members of the California Ocean Protection Council have called for
consideration of a policy at its next meeting to discourage once-through cooling; and

WHEREAS, the California Energy Commission and the State Water Resources Control
Board have authority and jurisdiction over the design and operalion of power plants and
are conducting studies into alternatives to once-through cooling, such as air cooling,
cooling with treated wastewater or recycled water and cooling towers; and

WHEREAS, in its 2005 Integrated Energy and Policy Report, the California Energy
Commission adopled a recommendation o work with other agencies to improve
assessment of the ecological impacts of once-through cocling and to develop a beller
approach to the use of best-available retrofit technologies; and

WHEREAS, il is premature to approve new leases or extensions, amendments or
modifications of existing leases to include co-located desalinalion laciiities or other uses
of once-through cooling water systems until lirst considering whether the desalination
facility would adversely alfect compliance by he power planl with reguirements imposed
to implement both the federal Clean Water Acl Section 316(b) requiremenls and any
addilional requirements imposed by the Stale Water Resources Control Board and
appropriate Regional Water Quality Control Board under state iaw and their delegated
Clean Water Act authority; and



WHEREAS, at many locations, there are alternative, feasible and available subsurface
seawater intake technologies and practices for coastal desalination facilities that do not
rely on surface seawater intakes used for once-through cooling; and

WHEREAS, the elimination, or reduction to insignificance of the adverse environmental
impacts, of once-through cooling technologies can be accomplished without threatening
the refiability of the electrical grid; therefore, be it

RESOLVED, by the California State Lands Commission that it urges the California
Energy Commission and the State Water Resources Control Board to expeditiously

develop and implement policies that eliminate the impacts of once-through cooling on
the environment, from all new and existing power plants in California; and be it further

RESOLVED, that as of the date of this Resolution, the Commission shall not approve
ieases for new power facilities that include once-through cooling technologies; and be it
further

RESOLVED, that the Commission shall not approve new leases for power facilities, or
leases for re-powering existing facilities, or extensions or amendments of existing
leases for existing power facilities, whose operations include once-through cooling,
unless the power plant is in full compliance, or engaged in an agency-directed process
to achieve full compliance, with requirements imposed to implement both Clean Water
Act Section 316(b) and California water quality law as determined by the appropriate
agency, and with any additional requirements imposed by state and federal agencies for
the purpose of minimizing the impacts of coofing systems on the environment, and be it
further

RESOLVED, that the Commission shall include in any extended lease that includes
once-through cooling systems, a provision for noticing the intent of the Commission to
consider re-opening the lease, if the appropriate agency has decided, in a permitting
proceeding for the leased facility, that an alternative, environmentailly superior
technology exists that can be feasibly installed, and that allows for continued stability of
the electricity grid system, or if state or federal law or regulations otherwise require
modification of the existing once-through cooling system; and, be it further

RESOLVED, that the Commission calls on public grantees of public trust lands to
implement the same policy for facilities within their jurisdiction; and be it further

RESOLVED, that the Commission's Executive Officer transmit copies of this resolution
to the Chairs of the State Water Resources Control Board, the California Energy
Commission, and the California Ocean Protection Council, all grantees, and all current
lessees of public trust lands that utilize once-through cooling.

Adopted by the California State Lands Commission on April 17, 2006
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N California Regional Water Quality Control Board

Central Coast Region

Linda S. Adams Internet Address: Bttp://www. wate
ss. http./fwww watcrboards ca.gov/centralcoast Arnold Schwarzenegger
_ Secrefary for ) 895 Acrovista Place, Suite 101, San Luis Obispo, California 93401-7906 e G:,\],;,»,,Z,-c e
Environmental Protection Phone (805) 549-3147 « FAX (805) 543-0367

September 18, 2006 g —

| NEBLUWE H
John C Klein [ o Fl i
California American Water Uu SEP 2.7 7006 1)
50 Ragsdale Drive, Suite 100 =
Monterey, CA 93942 By__-
Dear Mr. Klein:

TEMPORARY DESALINATION PILOT PLANT; ENROLLMENT IN GENERAL
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMIT FOR
DISCHARGES WITH LOW THREAT TO WATER QUALITY, CALIFORNIA
AMERICAN WATER, MONTEREY COUNTY --ORDER NO. 01-119

We reviewed your July 26, 2006 Notice of Infent to Comply with the Terms of the
General Permit for Discharges with Low Threat to Water Quality (NPDES Permit No.
CAG983001, WDR Order No. 01-118), and other information you provided. According
to the information, you propose to construct a pilot seawater desalination plant on
property owned by Duke Energy in Moss Landing, Monterey County and to operate the
plant for up to one year. You project that the desalination plant will discharge an
average of 0.14 million gallons per day (MGD) of combined waste desalination brine
and product water. You propose to combine this discharge with 200-1200 MGD of LS
Power's once-through cooling water, which is regulated by Waste Discharge
Requiremenis Order No. 00-041, and discharge the combined flows to the Pacific
Ocean through LS Power's existing outfall-diffuser system. You propose to control pH,
solids concentrations, chlorine residual concentrations and scaling by adding small
quantities of inorganic chemicals to the discharge and by treating the desalination feed
water via microfiltration. Waste Discharge Requirements Order No. 00-041, which the
Central Coast Water Board issued in 2000, establishes waste discharge requirements
that protect the Pacific Ocean’s beneficial uses from existing and threatened adverse
effecis posed by the wastewater discharge from the Moss Landing Power Plant.

The large flow of once-through cooling water will render insignificant the adverse effects
of the chemical additives on ocean water quality. Due to the low threat of the pilot plant
discharge to the water quality of the Pacific Ocean, the General National Poliutant
Discharge Elimination System (NPDES) Permit for Discharges with Low Threat to Water
Quality (General Permit), Order No. 071-119 applies, your general permit fee of $1,185
(CALIFORNIA CODE OF REGULATIONS, TITLE 23, Division 3, Chapter 9, Article 1,
Section 2200(b)(9), category 3 with 18.5% surcharge) has been received, and you are
hereby enrolled. You may obtain a copy of Order No. 01-119 from the Internet at
http://iwww.swrcb.ca.gov/rwqch3/Permits/index. htm

California Environmental Protection Agency

ﬁ Reeycled Paper



Mr. John C. Klein 2 September 18, 2006

Please note that Regional Board staff has modified the Monitoring and Reporting
Program (MRP) No. 01-119 for Discharges with Low Threat to Water Quality to be more
applicable to your expected discharge The revised MRP is attached to this letter

If you have questions or comments, please call Peter von Langen at 805-548-3688
(pvonlangen@waterboards.ca.qgov) or Harvey Packard at (805) 542-4639

Sincerely,

ger W. Briggs
Executive Officer

Ce:

Brad Damitz

Monterey Bay National Marine Sanctuary
299 Foam Street

Monterey, CA 93940

Deirdre Hall

Monterey Bay National Marine Sanctuary
299 Foam Street

Monterey, CA 93940

Shandell Frank

Associate Planner

County of Monterey

168 W. Alisal - Second Floor
Salinas, CA 93907

Mr. Tom Luster

California Coastal Commission
45 Fremont St., Suite 2000
San Francisco, CA 94105

James M. Brezack

Vice President, RBF Consulting
500 Ygnacio Valley Road, Ste. 270
Walnut Creek, CA 94596-3847

Sarah Hardgrave

Associate Planning Services
RBF Consulting

3180 Imjin Road, Suite 110
Marina, CA 93933

California Environmental Protection Agency

ég Recycled Paper




Mr. John C. Klein 3 September 18, 2006

James White

Manager, Health Safety and the Environment
L.S Power Generation

1290 Embarcadero Rd

Maorro Bay, Ca 93442

SNPDESWNPDES Faciliies\Wonterey Co\_Low Threat Discharge General Permit, 01-119\Cal-Am Water. Mass Landing\Enroliment
letter doc

Enclosure:  Monitoring And Reporting Program No. 01-119 for Discharges With Low

Threat To Water Quality General Permit No. CAG993001, Revised For Cal-
Am Water

California Environmental Protection Agency

Qﬁ Recycled Paper



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL COAST REGION )

MONITORING AND REPORTING PROGRAM NO. 01-119
FOR
DISCHARGES WITH LOW THREAT TO WATER QUALITY
GENERAL PERMIT NO. CAG993001

Revised For California American Water Pilot Desalination Piant At The LS Power,
Moss Landing Power Plant, Monterey County ‘

California American Water Company (hereafter Discharger), an entity regulated under General
NPDES Permit No. CAG993001, shall comply with the following requirements for discharges
associated with the pilot desalination plant:

A. DISCHARGE MONITORING
1. The Discharger shall establish an effluent sample point to obtain representative samples
of the combined cooling water discharge, waste desalination brine and product water
(hereafter discharge) as follows:

Constituents/Parameters Units Type of Sample ggﬁ?;ffﬁ; Z’:{?Xig?;’;;
Average Daily Flow Rate MGD Measured Daily
Peak Daily Flow Rate GPM Measured Daily
Brine Average Daily Flow Rate MGD Measured Daily
Brine Peak Daily Flow Rate GPM Measured Daily
pH pH Units Grab Monthly
Settleable Solids mL/L Grab Monthly
Total Dissolved Solids mg/L Grab Monthly
Oil and Grease mg/L Grab Monthly
Temperature °F Grab Monthiy
Color Units Grab Monthly
Turbidity NTU Grab Monthly
Specified antiscaling compound ma/L. Grab Monthly
Specified anticorrosion compound mg/L Grab Monthly
Dissolved Oxygen mg/L Grab Monthly
Constituents/Parameters Units | Type of Minimum Frequency of Sampling and Analysis
Sample
Arsenic pg/l Grab Semiannually (Dry Season/Wet Season)
Cadmium pa/l Grab Semiannually (Dry Season/Wet Season)
Chromium (Hexavalent) ug/L Grab Semiannually (Dry Season/Wet Season)
Copper Ha/l. Grab Semiannually (Dry Season/Wet Season)
Lead Mg/l Grab Semiannually (Dry Season/Wet Season)
Mercury Hg/L Grab Semiannually (Dry Season/Wet Season)
Nickel pg/l Grab Semiannually (Dry Season/Wet Season)
Selenium g/l Grab Semiannually (Dry Season/Wet Season)
Silver ug/L Grab Semiannually (Dry Season/Wet Season)




MRP Order No. 01-119 Revised for 2 September 18, 2006

California American Water Pilot Desalination

Project at Moss Landing, Monterey County

Constituents/Parameters Units | Type of Minimum Frequency of Sampling and Analysis

Sample '

Zinc pa/L Grab Semiannually (Dry Season/Wet Season)
Cyanide ug/L Grab Semiannually (Dry Season/Wet Season)
Ammonia Hg/L Grab Semiannually (Dry Season/Wet Season)
ggnmws :{Ij%gr;ated FhSnoke Hg/l Grab One time during the permit period (Wet Season)
Chlorinated Phenolic ug/L Grab One time during the permit period (Wet Season)
Compounds _
Endosulfan pg/L Grab One time during the permit period (Wet Season)
Endrin pg/l Grab One time during the permit period (Wet Season)
HCH ug/l Grab One time during the permit period (Wet Season)
Acrolein gg/L Grab One time during the permit period (Wet Season)
Antimony ug/l. Grab One time during the permit period (Wet Season)
Bis(2-chloroethoxyl) methane | ug/lL Grab One time during the permit period (Wet Season)
Bis(2-chloroisopropyl) ether pg/b Grab One time during the permit period (Wet Season)
Chlorobenzene ua/L Grab One time during the permit period (Wet Season)
Chromium Il Mg/l Grab One time during the permit period (Wet Season)
Di-n-butly phthalate pg/L Grab One time during the permit period (Wet Season)
Dichlorobenzenes ug/L Grab One time during the permit period (Wet Season)
Diethyl phthalate pa/l. Grab One time during the permit period (Wet Season)
Dimethyl phthalate ua/L Grab One time during the permit period (Wet Season)
4 6-dinitro-2-methylphenol ug/L Grab One time during the permit period (Wet Season)
2 4-dinitrophenol pg/l Grab One time during the permit period (Wet Season)
Ethylbenzene ug/l Grab One time during the permit period (Wet Season)
Fluoranthene ug/L Grab One time during the permit period (Wet Season)
Hexachlorocyclopentadine ua/l Grab One time during the permit period (Wet Season)
Nitrobenzene Hg/L Grab One time during the permit period (Wet Season)
Thallium ug/l Grab One time during the permit period (Wet Season)
Toluene pg/L Grab [ One time during the permit period (Wet Season)
1,1, 1-trichloroethane ug/L Grab One time during the permit period (Wet Season)
Tributyltin ug/L Grab One time during the permit period (Wet Season)
Acrylonitrile pg/L Grab One time during the permit period (Wet Season)
Aldrin pa/l Grab | One time during the permit period (Wet Season)
Benzene ug/L Grab One time during the permit period (Wet Season)
Benzidine ug/l. Grab One time during the permit period (Wet Season)
Beryllium ug/L Grab One time during the permit period (Wet Season)
Bis(2-chloroethyl) ether ua/l Grab One time during the permit period (Wet Season)
Bis(2-ethylhexyl) phthalate ug/L Grab One time during the permit period (Wet Season)
Carbon tetrachloride pg/L Grab One time during the permit period (Wet Season)
Chlordane ua/l Grab One time during the permit period (Wet Season)
Chlorodibromomethane ug/l Grab One time during the permit period (Wet Season)
Chloroform pg/l Grab One time during the permit period (Wet Season)
DDT ug/L. Grab One time during the permit period (Wet Season)
1,4-dichlorcbenzene ug/L Grab One time during the permit period (Wet Season)
3,3'-dichlorobenzidine pa/l Grab One time during the permit period (Wet Season)
1,2-dichloroethane pg/L Grab | One time during the permit period (Wet Season)
1,1-dichloroethylene pg/L Grab One time during the permit period (Wet Season)




MRP Order No. 01-119 Revised for 3 September 18, 2006

California American Water Pilot Desalination

Project at Moss Landing, Monterey County

Constituents/Parameters Units | Type of Minimum Frequency of Sampling and Analysis

Sample '

Dichlorobromomethane Hg/l Grab One time during the permit period (Wet Season)
Dichloromethane pg/L Grab One time during the permit period (Wet Season)
1,3-dichloropropene da/l. Grab One time during the permit period (Wet Season)
Dieidrin pg/l Grab One time during the permit period (Wet Season)
2,4-dinitrotoluene ug/l Grab One time during the permit period (Wet Season)
1,2-diphenylhydrazine Hg/l Grab One time during the permit period (Wet Season)
Halomethanes ug/L Grab One time during the permit period (Wet Season)
Heptachlor g/l Grab One time during the permit period (Wet Season)
Heptachlor epoxide Hg/l Grab One time during the permit period (Wet Season)
Hexachiorobenzene pg/L Grab One time during the permit period (Wet Season)
Hexachlorobutadiene pg/l Grab One time during the permit period (Wet Season)
Hexachloroethane Hg/L Grab One time during the permit period (Wet Season)
Isophorone ug/L Grab | One time during the permit period (Wet Season)
N-nitrosodimethylamine pg/L Grab One time during the permit period (Wet Season)
N-nitrosodi-N-propylamine ug/L Grab One time during the permit period (Wet Season)
N-nitrosodiphenylamine Hg/L Grab One time during the permit period (Wet Season)
PAHs ug/L Grab One time during the permit period (Wet Season)
PCBs pg/l Grab One time during the permit period (Wet Season)
TCDD Equiv. ug/l. Grab One time during the permit period (Wet Season)
1.1,2 2-tetrachloroethane pg/L Grab One time during the permit period (Wet Season)
Tetrachloroethylene ua/l Grab One time during the permit period (Wet Season)
Toxaphene g/l Grab __| One time during the permit period (Wet Season)
Trichloroethylene ug/l Grab One time during the permit period (Wet Season)
1,1,2-trichloroethane Hg/L Grab One time during the permit period (Wet Season)
2.4,6-trichlorophenol ug/L Grab One time during the permit period (Wet Season)
Vinyl chloride g/l Grab | One time during the permit period (Wet Season)

B. SAMPLING AND ANALYSIS REQUIREMENTS:
Sampling and analysis shall be in accordance with the following:

1. All sampling, sample preservation, and analysis shall be performed in accordance with the

latest edition of 40 CFR Part 136 "Guidelines Establishing Test Procedures for the Analysis
of Pollutants", promulgated by the United States Environmental Protection Agency, unless
otherwise noted In addition, the Board and/or EPA, at their discretion, may specify test
methods which are more sensitive than those specified in 40 CFR 136,

All monitoring reports, or information submitted to the Regional Board shall be signed and
certified in accordance with 40 CFR 122.22 and Standard Provisions 13 and 14,

- All analyses, except those field measurements mentioned in Section A above, shall be

conducted at a laboratory certified for such analyses by the State Department of Health
Services or EPA or at laboratories approved by the Executive Officer of the Regional Board.
All analytical data shall be reported with method detection limits (MDLs) and with
identification of either practical quantitation levels (PQLs) or limits of quantitation (LOQs).
Wet Season monitoring in Moss Landing Harbor is intended to measure water chemistry
signals that are contributed by storm water and agricultural runoff. Wet Season sampling
shall be done during a significant rain event between October 15" and April 15" each year
when intake surface water samples exhibit fresh to brackish water salinity levels.



MRP Order No. 01-119 Revised for 4 September 18, 2006
California American Water Pilot Desalination
Project at Moss Landing, Monterey County

6.

Sampling stating "One time during the permit period" should occur during the first Wet
Season as defined above. If parameters do rot exceed Water Quality Objectives from
Table B of the Ocean Plan, one-time monitoring will be deemed satisfactory. If Water
Quality Objectives are exceeded, these parameters shall be monitored during the next Wet
Season (if permit still in effect)

C. REPORTING
Reporting of monitoring data shall be in accordance with the following.

1.

A report shall be submitted annually by August 15 and within 45 days after completion of the
pilot test The report shall contain at a minimum the results from the monitoring specified
above.

Monitoring data shall be arranged in tabular form so that the date, constituents, and
concentrations are readily discernible. The data shall be summarized in such a manner to
clearly illustrate whether the discharge complies with waste discharge requirements.

A letter, signed in accordance with Standard Provisions 12 and 13, certifying compliance
with this General Permit, shall be submitted with the annual monitoring report.

The Discharger shall deliver a copy of each monitoring report in the appropriate format to:

California Regional Water Quality Control Board
Central Coast Region

895 Aerovista Place, Suite 101

San Luis Obispo, CA 93401

Notifications. The regulations for the Monterey Bay National Marine Sanctuary at 15 CFR
Part 922 132 prohibit discharges from within the boundaries of the MBNMS. Discharges
occurring outside the MBNMS that subsequently enter and injure Sanctuary resources or
qualities are similarly prohibited. in order to protect the health of the MBNMS, the permittee
must immediately notify the MBNMS office at 888-902-2778 for any spills that are likely to
enter ocean waters In addition to facilitating potential enforcement investigations, the
MBNMS seeks to track this information in order to evaluate existing and direct the
implementation of new management measures. All correspondence shall be sent to the
individual listed below:

Permit Coordinator
Monterey Bay National Marine Sanctuary
299 Foam Street Monterey, CA 93940

The Discharger shall ensure that records of all monitoring information are maintained and
accessible for a period of at least five years from the date of the sample, report, or
application This period of retention shall be extended during the course of any unresolved
litigation regarding this discharge or by the request of the Executive Officer. Records of
monitoring information shall include:

The date, exact place, and time of sampling or measurements;

The individual(s) who performed the sampling, and/or measurements:

The date(s) analyses were performed;

The individual(s) who performed the analyses;

The analytical techniques or methods used;

All sampling and analytical results;

All monitoring equipment calibration and maintenance records:

All original strip charts from continuous monitoring devices;

ST@eo0 oW



MRP Order No, 01-119 Revised for 5 September 18, 2006
California American Water Pilot Desalination
Project at Moss Landing, Monterey County

i All data used to complete the application for this general permit; anc{
j. Copies of all reports required by this general permit

Ordered by /970“‘]47%

Executive C}fﬁcer
Date: q"‘/ Q"OQ

SANPDES\NFDES Facilitiss\Wonterey Co\_Low Threat Discharge General Permit, 81-118\Cal-Am Water. Moss Landing\MRP-
OrderNo 01-1 1QmodfedforCaIAmpBotdesa[Mossi.andmg doc
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STATE OF CALIFORNIA—THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105-2219
VOICE AND TDD (415) 904- 5200
FAX ( 415) 904- 5300

Page 1 of 3
December 19, 2006
Permits: E-05-005 & A-3-MCO-06-384

COASTAL DEVELOPMENT PERMIT

On December 14, 2006, by a vote of 8-4, the California Coastal Commission granted to
California-American Water Company, Coastal Development Permits #E-05-005 and A-3-MCO-
06-384, subject to the attached standard conditions, for development consisting of:

Construction and operation of a pilot desalination facility.,

The development is located in the coastal zone of Monterey County at the Moss Landiﬁg Power
Plant in Monterey County.

Issued on behalf of the Coastal Commission on December 19, 2006.

PETER DOUGLAS
Executive Director

By:  ALISONJ. DETTMER

Manager oo
Energy, Ocean Resources, and Water Quality



Page 2 of 3
December 19, 2006
Permits: E-05-005 & A-3-MCO-06-384

Acknowledgment:

The undersigned permittee acknowledges receipt of this permit and agrees to abide by all terms
and conditions thereof. :

The undersigned permittee acknowledges that Government Code Section 818.4, which states in
pertinent part, that: “A public entity is not liable for injury caused by the issuance... of any
permit...” applies to the issuance of this permit.

IMPORTANT: THIS PERMIT IS NOT VALID UNLESS AND UNTIL A COPY OF THE
PERMIT WITH THE SIGNED ACKNOWLEDGMENT HAS BEEN RETURNED TO THE
COMMISSION OFFICE (14 Cal. Admin. Code Section 13158(a).)

!L‘ZJOQ | | /i*)\m e\

Date | V| o : Signzjjre of Permittee or Representative




Page 3 of 3
December 19, 2006
Permits: E-05-005 & A-3-MCO-06-384

STANDARD CONDITIONS

Notice of Receipt and Acknowledgment: This pefmit is not valid until a copy of the permit
is signed by the Permittee or authorized agent, acknowledging receipt of the permit and the
acceptance of the terms and conditions, is returned to the Commission office.

Expiration: Construction activities for the proposed project must be initiated within two
years of issuance of this permit. This permit will expire two years from the date on which
the Commission approved the proposed project if development has not begun. Construction
of the development shall be pursued in a diligent manner and completed in a reasonable
period of time. Application for extension of the permit must be made at least six months
prior to the expiration date. ‘

Interpretation: Any questions of intent or interpretation of any condition will be resolved
by the Executive Director of the Commission (hereinafter, “Executive Director”) or the
Commission. '

Assignment: The permit may be assigned to any qualified person, provided the assignee
files with the Commission an affidavit accepting all terms and conditions of the permit.

Terms and Conditions Run with the Land: These terms and conditions shall be perpetual,
and it is the intention of the Commission and the Permittee to bind all future owners and
possessors of the subject property to the terms and conditions.
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STATE OF CALIFORNIA—THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105-2219
VOICE AND TDD (415) 904- 5200
FAX (415) 904. 5400

ARNOLD SCHWARZENEGGER, GOVERNOR

Wo6a&6b

Filed: 11/16/06

49" Day: 1/04/07

180" Day: 5/29/07

Staff: Tom Luster-SF
Staft Report: 11/30/06
Hearing Date: 12/14/06
Approved 8-4

Revised Findings: 1/25/07
Hearing Date: 2/15/07

REVISED FINDINGS — CONSOLIDATED STAFF REPORT
DE NOVO HEARING FOR APPEAL AND

COASTAL DEVELOPMENT PERMIT APPLICATION

COMMISSION APPEAL NO.:  A-3-MCO-06-384

APPLICATION FILE NO.: E-05-005

LOCAL GOVERNMENT: County of Monterey

LOCAL DECISION: Approval with Conditions, August 29, 2006

COMMISSION DECISION: Approval with Conditions, December 14, 2006

COMMISSIONERS ON Achadjian, Clark, Secord, Kruer, Neely, Padilla, Potter,

PREVAILING SIDE: and Shallenberger.

APPLICANT/ SITE OWNER: California-American Water Company /LS Power

SUBSTANTIAL ISSUE: On October 12, 2006, the Commission found that the
appeals of the local government action on this project
raised substantial issue.

PROJECT DESCRIPTION: Construction and operation of a test desalination facility.

PROJECT LOCATION: Highway 1 and Dolan Road, Moss Landing (Monterey
County), on the site of the Moss Landing Power Plant.

APPELLANTS: Commissioners Patrick Kruer and Mary Shallenberger

SUBSTANTIVE FILE See Appendix A

DOCUMENTS:



E-05-005 / A-3-MCO-06-384 (California-American Water Company)
January 25, 2007
Page 2 of 27

EXHIBIT 1: Location Map
EXHIBIT 2: Site Layout

STAFF RECOMMENDATION: Adoption of Revised Findings for De Novo Permit
Adoption of Revised Findings for Regular Permit

SUMMARY

Project Description: The proposed project is a test desalination facility to be constructed and
operated at the Moss Landing Power Plant (MLPP) in Moss Landing. It would be owned and
operated by California-American Water Company, and is proposed to operate for up to one year
to determine the feasibility of this site and water source for a full-scale desalination facility. The
test facility would withdraw up to 288,000 gallons per day of seawater from the power plant’s
cooling system and would separate, treat, and recombine the water before discharging it back
into the power plant’s outfall in Monterey Bay.

Prior Commission Action: On October 12, 2006, the Commission found that the appeals of the
County’s issuance of a coastal development permit for the proposed project raised substantial
issue regarding conformity to the County Local Coastal Program (LCP). On December 14,
2006, the Commission approved with conditions Coastal Development Permits #A-3-MCO-06-
384 and E-05-005 for the proposed project.

Key Issues: Recommended findings herein evaluate the proposed project’s conformity to
Coastal Act and LCP provisions related to public health and welfare, protection of water quality,
and protection of marine biological resources.

Staff Recommendation: Staff recommends the Commission adopt the following revised
findings in support of the Commission’s action on December 14, 2006. In that action, the
Commission approved Coastal Development Permits A-3-MCQO-06-384 and E-05-005 subject to
standard conditions.




E-05-005 / A-3-MCO-06-384 (California-American Water Company)
January 25, 2007
Page 3 of 27

1.0 RECOMMENDED MOTIONS AND RESOLUTIONS

1.1  MOTION AND RESOLUTION FOR COASTAL DEVELOPMENT PERMIT NO.
A-3-MCO-06-384

Staff recommends the Commission adopt findings set forth herein for Coastal Development
Permit No. A-3-MCO-06-384.

Motion

I move that the Commission adopt the conditions and revised findings in support of the
Commission’s action on December 14, 2006 concerning approval of Coastal
Development Permit No. A-3-MCQO-06-384.

Staff recommends a YES vote. Passage of this motion will result in the adoption of conditions
and revised findings as set forth in this staff report. The motion requires a majority vote of the
members from the prevailing side present at the revised findings hearing, with at least three of
the prevailing members voting. Only those Commissioners on the prevailing side of the
Commission’s action are eligible to vote on the revised findings. The Commissioners eligible to
vote are Commissioners Achadjian, Clark, Secord, Kruer, Neely, Padilla, Potter, and
Shallenberger.

Resolution

The Commission hereby adopts the conditions and findings set forth below for Coastal
Development Permit No. A-3-MCO-06-384 on the ground that the findings support the
Commission’s decision made on December 14, 2006 and accurately reflect the reasons
for it.

1.2 MOTION AND RESOLUTION FOR COASTAL DEVELOPMENT PERMIT NO.
E-05-005

Staff recommends the Commission adopt findings set forth herein for Coastal Development
Permit No. E-05-005.

Motion

I move that the Commission adopt the conditions and revised findings in support of the
Commission’s action on December 14, 2006 concerning approval of Coastal
Development Permit No. E-05-005.

Staff recommends a YES vote. Passage of this motion will result in the adoption of conditions
and revised findings as set forth in this staff report. The motion requires a majority vote of the
members from the prevailing side present at the revised findings hearing, with at least three of
the prevailing members voting. Only those Commissioners on the prevailing side of the
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Commission’s action are eligible to vote on the revised findings. The Commissioners eligible to
vote are Commissioners Achadjian, Clark, Secord, Kruer, Neely, Padilla, Potter, and
Shallenberger.

Resolution

2.0

The Commission hereby adopts the conditions and findings set forth below for Coastal
Development Permit No. E-05-005 on the ground that the findings support the
Commission’s decision made on December 14, 2006 and accurately reflect the reasons
Jor it.

STANDARD CONDITIONS

Notice of Receipt and Acknowledgment: This permit is not valid until a copy of the permit
is signed by the Permittee or authorized agent, acknowledging receipt of the permit and the
acceptance of the terms and conditions, is returned to the Commission office.

Expiration: Construction activities for the proposed project must be initiated within two
years of issuance of this permit. This permit will expire two years from the date on which
the Commission approved the proposed project if development has not begun. Construction
of the development shall be pursued in a diligent manner and completed in a reasonable
period of time. Application for extension of the permit must be made at least six months
prior to the expiration date.

Interpretation: Any questions of intent or interpretation of any condition will be resolved
by the Executive Director of the Commission (hereinafter, “Executive Director”) or the
Commission.

Assignment: The permit may be assigned to any qualified person, provided the assignee
files with the Commission an affidavit accepting all terms and conditions of the permit.

Terms and Conditions Run with the Land: These terms and conditions shall be perpetual,
and it is the intention of the Commission and the Permittee to bind all future owners and
possessors of the subject property to the terms and conditions.
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3.0 RECOMMENDED FINDINGS AND DECLARATIONS
3.1 PROJECT PURPOSE AND DESCRIPTION

Project Description: The proposed project is a test desalination facility to be constructed and
operated on the site of the Moss Landing Power Plant (MLPP) in Moss Landing (see Exhibit 1 —
Location Map). The facility would be owned and operated by the California-American Water
Company (Cal-Am) and would be used to test the effectiveness of various desalination methods
and equipment and to assess whether it would be feasible to construct and operate a full-scale
seawater desalination facility at the site. Cal-Am has prepared a Proponent’s Environmental
Assessment (PEA) as part of its submittal to the California Public Utilities Commission (PUC),
which is the CEQA lead agency for the upcoming review of the proposed full-scale facility. The
PEA is intended to provide information about the full-scale proposal for the PUC’s use in
preparing an Environmental Impact Report.

The facility would consist largely of prefabricated modules covering an approximately 65’ by
100’ area within the developed part of the power plant site (see Exhibit 2 — Site Layout). The
proposed test facility would use up to 288,000 gallons per day of seawater pumped from the
MLPP once-through seawater cooling system. The power plant generally uses from about 180
million gallons per day up to over a billion gallons per day of seawater to cool its generating
units. The proposed test facility would be managed so that it would not operate if the power
plant cooling system was not operating.

The facility includes intake pumps with a total capacity of about 200 gallons per minute,
pretreatment equipment, various storage tanks, piping and instrumentation systems, cleaning
systems, and related equipment. It would process seawater through two parallel pre-treatment
trains and reverse osmosis systems. The project includes treatment of the water and equipment
with various chemicals, including chlorine, acids, coagulants, polymers, and various-cleaning
agents. The cleaning agents would be applied to the equipment at different times over the course
of operations, with an average of less than 100 gallons per day being discharged to the power
plant outfall. The discharge would also include about 100 pounds per day of residual solids from
the testing process. Upon completion of the testing processes, the various streams of potable
water, brine, and other constituents would be recombined and discharged back into Monterey
Bay through the power plant outfall. A part of the waste water containing higher concentrations
of cleaning compounds would be disposed of off-site. None of the water would be used for
public consumption. The facility is proposed to operate 24 hours a day for up to one year.

3.2 COASTAL COMMISSION JURISDICTION

Permit and Appeal Jurisdiction: Portions of the project are within the jurisdiction of the
County of Monterey’s certified Local Coastal Program (LCP) and are subject to a County
Coastal Development Permit (CDP). Pursuant to Coastal Act Section 30603(a), portions of the
proposed development are also within the Coastal Commission’s appeal jurisdiction, as they are
within 300’ of coastal waters and within a sensitive coastal resource area. Part of the proposed
project is also within the Commission’s retained jurisdiction and requires a CDP from the
Commission.
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On August 29, 2006, the County of Monterey Board of Supervisors conditionally approved CDP
#PLNO040520 for construction and operation of the proposed test desalination facility. On
August 31, 2006, the Coastal Commission received the County’s Notice of Final Action and
associated records to start the 10-working-day appeal period, which ended September 15, 2006.
Appeals were filed on September 15, 2006 by Commissioners Kruer and Shallenberger.

De Novo Appeal Procedures and Standard of Review: On October 12, 2006, the Coastal
Commission determined that appeals of the CDP issued by Monterey County for this proposed
development raised substantial issue regarding conformance with the County’s certified LCP.
As set forth in Section 13115(b) of the California Code of Regulations, the Commission is to
then consider the merits of the proposed development in a de novo hearing.

The general procedures for Commission action at the de novo hearing stage are typically the
same as if the coastal development permit application had been submitted directly to the
Commission. However, pursuant to Coastal Act Section 30604(b), the standard of review is the
certified LCP rather than Chapter 3 of the Coastal Act. Additionally, pursuant to Coastal Act
Section 30604(c), the standard of review for development such as is included in this project,
proposed to be located between the nearest public road and the sea, also includes the public
access and recreation policies of Chapter 3 of the Coastal Act (Sections 30210-30224).

Commission Decisions: On December 14, 2006, the Commission, after public hearing,
approved CDPs #E-05-005 and A-3-MCO-06-384. The Revised Findings herein support and
accurately reflect the Commission’s reasons for approval.

Appellants’ Contentions: In their appeals, the appellants contended that the project as approved
by the County does not conform to LCP provisions related to water quality, marine biological
resources, and public and environmental health. These issues are addressed in the findings
below.



E-05-005 / A-3-MCO-06-384 (California-American Water Company)
January 25, 2007
Page 7 of 27

3.3 CONFORMITY TO APPLICABLE COASTAL ACT AND CERTIFIED LOCAL
COASTAL PROGRAM POLICIES

3.3.1 Marine Biology and Water Quality
3.3.1.1 Applicable Coastal Act and LCP Provisions
Coastal Act Section 30230 states:

Marine resources shall be maintained, enhanced, and, where feasible, restored. Special
protection shall be given to areas and species of special biological or economic
significance. Uses of the marine environment shall be carried out in a manner that will
sustain the biological productivity of coastal waters and that will maintain healthy
populations of all species of marine organisms adequate for long-term commercial,
recreational, scientific, and educational purposes.

Coastal Act Section 30231 states:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine organisms
and for the protection of human health shall be maintained and, where feasible, restored
through, among other means, minimizing adverse effects of waste water discharges and
entrainment, controlling runoff, preventing depletion of ground water supplies and
substantial interference with surface waterflow, encouraging waste water reclamation,
maintaining natural vegetation buffer areas that protect riparian habitats, and
minimizing alteration of natural streams.

Coastal Act Section 30250(a) states:

New residential, commercial, or industrial development, except as otherwise provided in
this division, shall be located within, contiguous with, or in close proximity fo, existing
developed areas able to accommodate it or, where such areas are not able to
accommodate it, in other areas with adequate public services and where it will not have
significant adverse effects, either individually or cumulatively, on coastal resources. In
addition, land divisions, other than leases for agricultural uses, outside existing
developed areas shall be permitted only where 50 percent of the usable parcels in the
area have been developed and the created parcels would be no smaller than the average
size of surrounding parcels.

Text of the following applicable LCP Provisions is provided in Appendix B:
e LCP Section 20.96 (which incorporates by reference County Ordinance Section 15.22,

Discharge of Contaminants Into Waters of the County)
e Section 2.3.3.D of the LCP’s North County Land Use Plan
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e Section 20.144.070 from the LCP’s Coastal Implementation Plan — Regulations for
Development in the North County Land Use Plan Area, Water Resource Development
Section 2.3 of the LCP’s North County Land Use Plan
Section 20.144.040 from the LCP’s Coastal Implementation Plan (Regulations for

Development in the North County Land Use Plan Area, (Chapter 20.144)
e Section 5.5.2.3 of the LCP’s Moss Landing Community Plan

3.3.1.2 Potential Environmental Effects

The proposed project would use the existing seawater cooling system at the Moss Landing Power
Plant. The power plant currently withdraws and discharges from about 180 million to over a
billion gallons per day of seawater and estuarine waters from coastal waters, including Moss
Landing Harbor, Elkhorn Slough, and Monterey Bay. These waters provide habitat for a number
of marine organisms, including several sensitive species.

The proposed project would redirect up to 288,000 gallons per day of the power plant’s cooling
water flow through its test desalination equipment. That water would be processed, treated,
tested, and then recombined and discharged back into the power plant discharge. Because the
proposed project would operate only when the power plant’s cooling system operates, it would
not result in any additional seawater being drawn into the cooling system; however, it would
create an additional discharge in the form of various treatment and cleaning chemicals, polymers,
coagulants, and other similar water treatment chemicals. Most of these contaminants would be
routed to a sanitary sewer system, although some would be discharged through the power plant
outfall into the nearby coastal waters.

The proposed project would also result in the intensification of water use in that it would
increase the number of uses of the power plant’s cooling water. Instead of being used just for
electricity generation, the water would additionally be used for desalination and drinking water
research and to determine the feasibility of a proposed larger desalination facility at the power
plant site.

3.3.1.3 Analysis of Conformity to Applicable Coastal Act and LCP Provisions

The proposed project is subject to a number of Coastal Act and LCP provisions related to the
protection of water quality and marine life. The Coastal Act provisions cited above and
applicable to the proposed project require that marine resources be maintained, enhanced, and
where feasible, restored. They also require that the marine environment be used in a manner that
sustains biological productivity and that the adverse effects of discharges be minimized. The
LCP provisions include specific requirements that the project proponent identify potential
resource impacts along with mitigation measures to address those impacts.

Effects of Contaminant Discharge: The LCP includes requirements meant to limit the
discharge of contaminants into coastal waters and to prevent adverse effects to marine life. LCP
Section 20.96 incorporates by reference County Ordinance Section 15.22, which prohibits the
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discharge of contaminants and pollution into County waters'. To determine whether a proposed
discharge includes contamination or pollution as defined above, the LCP (at North County Land
Use Plan Section 2.3.3.D) requires submittal of a detailed and comprehensive report about the
discharge, including its constituents, its likely environmental effects, an assessment of the most
suitable discharge method, and other measures. Additionally, LCP Section 20.144.070, which is
meant to protect water quality that may be adversely affected by projects such as this involving
“intensification of water use”, requires submittal of a hydrologic report prior to County approval.
That report is to include descriptions and analyses of local water resource characteristics,
possible project alternatives, water conservation measures, and other related issues. The
proposed project is also subject to LCP Section 20.144.070.E.16, which requires any applicant
for a development that would generate an industrial or commercial discharge submit a
monitoring program and an assessment of water quality impacts to public health that may result
from the discharge. The submittal is to also include hydrologic reports and biological surveys
describing the predicted effects of the discharge on nearby waterbodies and biological resources.
These documents are meant to identify potential impacts and possible mitigation measures that
may be needed to address those impacts and are to be considered by the County as part of its
review and approval of the proposed project. These LCP provisions, therefore, require a
determination of whether a discharge would be detrimental to beneficial uses or whether it would
unreasonably affect beneficial uses.

The project as approved by the County referred to the information and conclusions of the
Proponent’s Environmental Assessment (PEA), which Cal-Am prepared as part of its application
to the California PUC to assist in the PUC’s preparation of an Environmental Impact Report.
The PEA did not describe the likely effects of the proposed pilot facility, but did evaluate the
potential effects of the anticipated and much larger discharges from the full-scale facility. The
PEA concluded that the effects caused by the combined discharges of the power plant and the
proposed full-scale desalination facility would be minimal. Information provided in the PEA is
sufficient to conclude that discharges from the proposed test facility would be much smaller
(about 1/50™ the volume) than those of the proposed full-scale facility, would have very low
contaminant concentrations when combined with the power plant discharge, and would likely
result in few adverse effects. Additionally, because one of the purposes of the pilot project is to
obtain the type of discharge-related information required by the County Health Department, and
because of the proposed project’s expected minimal impacts, the Health Department waived the
permit requirement of the Land Use Plan’s Section 2.3.3.D. Further, the proposed project will be
subject to the monitoring requirements of an NPDES permit issued by the Regional Board. This
ongoing monitoring is meant to detect potential impacts and will allow mitigation to be imposed
if shown to be necessary.

! Section 15.22 defines “contaminants” as “any physical, chemical, biological, or radiological substance or matter in
water, including but not limited to toxic and hazardous chemicals, selenium, pesticides, nutrients, sediments, heavy
metals, and trace elements from agricultural drainage water, sewage, and any other waste water in sufficient
quantities that will be detrimental to the present and future beneficial users.” It defines “pollution” as “any
alteration of the quality of the waters of the County to a degree which unreasonably affects such waters for
beneficial uses, or facilities which serve such beneficial uses. Pollution may include contamination.”



E-05-005 / A-3-MCO-06-384 (California-American Water Company)
January 25, 2007
Page 10 0of 27

Because of the proposed project’s design and operational limits, the above-referenced
information in the PEA and the NPDES permit monitoring requirements are adequate for
conformity to the information required pursuant to LCP Sections 20.96 and 20.144.070.E.16 and
Land Use Plan Section 2.3.3.D. Therefore, the project will conform to these sections of the LCP.
Further, and based on the above, the proposed project will be designed and operated so that the
potential impacts of its discharge will be insignificant and will not require additional mitigation.
Therefore, the proposed project includes necessary mitigation measures to reduce potential
effects of the discharge, and is consistent with Coastal Act Section 30231 and LCP Section
2.3.3.D.

Effects on Sensitive Habitat: The LCP describes the coastal waters that would be affected by
the proposed project as sensitive habitat areas. Section 20.144.040 of the LCP’s Coastal
Implementation Plan requires proposed developments that would be located in or affect these
waters to provide, prior to permit approval, a biological survey that describes the potentially
affected organisms and habitats, the anticipated impacts of the proposed development, and the
recommended measures to mitigate those impacts. Section 5.5.2.3 of the LCP’s Moss Landing
Community Plan additionally requires that development be the least environmentally damaging
alternative and that adverse environmental effects be mitigated to the maximum extent.

As noted previously, the applicant has clarified that the proposed project would not operate when
the power plant cooling system was not operating; therefore, it would not cause any additional
entrainment beyond what is already caused by the power plant. The pilot project would,
however, result in development in the form of a discharge into sensitive habitat. As noted above,
the biological assessment in the PEA describes the anticipated effects of the full-scale facility
and concludes that the impacts of its discharge would be minimal. The pilot facility would result
in discharges of about 1/50™ of the full-scale facility’s discharges and would be expected to
cause even fewer, if any, impacts. The PEA’s assessment is sufficient to meet the biological
survey requirement of LCP Section 20.144.040. Further, because of its design and operational
limits and the resulting minimal impacts, the proposed project is also the least environmentally
damaging alternative, and therefore complies with Section 5.5.2.3 of the Moss Landing
Community Plan.

Long-Term Effects: Section 2.3 of the North County Land Use Plan requires that development
not establish a precedent for continued development that could cumulatively degrade the
sensitive habitat resources of these coastal waters. That section further requires that
development adjacent to environmentally sensitive habitats be compatible with the long-term
maintenance of these habitats, and that it incorporate all site planning and design features needed
to prevent habitat impacts. Section 2.3 additionally requires that development not establish a
precedent for continued development that could cumulatively degrade the resource. Coastal Act
Section 30250(a) additionally requires that new development be sited where it will not result in
significant individual or cumulative impacts on coastal resources.

The proposed facility will operate for only one year, so it will not itself cause long-term adverse
effects. The primary purpose of the proposed test facility is to determine whether the power
plant site and water source is feasible for use by a full-scale desalination facility. Any proposal
to co-locate a desalination facility with a coastal power plant seawater cooling system raises
concerns about the effects that would occur when the power plant shuts down its cooling system,
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either short-term periods — for maintenance or in response to market conditions — or long-term —
to meet regulatory requirements or to modernize the facility. When that occurs, a co-located
desalination facility would cause adverse effects on its own. In most cases, its entrainment
impacts would be less than those caused by the power plant; however, they may still be
significant and may have also been avoidable if another water source had been selected in
recognition of this concern about co-location. In this case, however, the California PUC is
evaluating through its CEQA review alternative locations and water sources for a full-scale
facility. Additionally, various water districts and water interests in the County have convened to
evaluate alternatives to siting the proposed full-scale facility at the power plant. It is therefore
not necessarily likely that pilot facility will lead to a full-scale facility at this site. Further, any
proposal for a full-scale facility within the coastal zone would require separate review to ensure
the development is compatible with Coastal Acct and LCP provisions intended to protect habitat
and prevent cumulative adverse impacts to coastal resources. Because the pilot facility is not
expected to cause more than minimal impacts, because its approval does not in any way commit
the Commission to approving a permanent desalination facility at this location, and because it
does not necessarily lead to cumulative impacts due to construction and operation of a full-scale
facility, it conforms to Coastal Act Section 30250(a) and to the LCP’s North Coast Land Use
Plan Section 2.3

3.3.1.4 Conclusion

Based on the County’s record, the information provided by the appellants, and the above, the
Commission finds that the project conforms to the above-referenced Coastal Act and LCP
provisions.

3.3.2 Public Health and Welfare
3.3.2.1 Applicable LCP Provision

e County Ordinance Section 10.72
[See text in Appendix B.]

3.3.2.2 Analysis of Conformity to Applicable LCP Provisions

The proposed project would be constructed and operated by California-American Water
Company. Cal-Am is a subsidiary of American Water, which is in turn a subsidiary of RWE, a
German company. The proposed project would be built on a site leased from LS Power, owner
of the Moss Landing Power Plant. LS Power is a privately-held company®.

Section 10.72 of the County’s Environmental Health Ordinance requires that all desalination
facilities in the County be publicly owned and operated and that they receive permits from the
County Environmental Health Department for both construction and operation of the facility.

% In September 2006, LS Power announced that it would be purchased by Dynegy, Incorporated; however, that
purchase has not yet been completed. Dynegy is a large company (S&P 500) that owns or leases about twenty
power plants throughout the U.S.
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The applications for these permits require the project proponent to identify site conditions and to
describe the anticipated impacts of the facility. The specific requirements include providing a
complete chemical analysis of the seawater to be used, submitting feasibility studies and detailed
plans for disposing of brine and other by-products, and other similar submittals to allow
identification of necessary mitigation measures. As determined by the Commission at its
October 12, 2006 substantial issue hearing for this proposed project, this Ordinance is a
component of the County’s LCP.

The proposed project would be owned and operated by a non-public entity. However, the
proposed facility is not required to comply with this Ordinance because it would be for testing
only and would not produce water for human consumption or irrigation purposes. The facility is
a pilot project, which will process water for the purpose of determining whether drinking water
can be created. Water processed through the facility would be treated, separated, tested,
recombined, and discharged, with none being used as drinking water. As noted in the August 19,
2004 letter from the County Health Department and the December 13, 2006 letter from the
County Administrative Officer, the County did not require the pilot project to conform to the
permit requirements of Section 10.72 because the facility would not produce potable water.

3.3.2.3 Conclusion

Based on the above, the Commission finds that the project as proposed conforms to County
Ordinance 10.72. '

5.0 CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

On July 14, 2006, the County of Monterey determined that the proposed project is categorically
exempt pursuant to CEQA Guidelines Section 15306 as a data collection, research, and resource
evaluation activity. In addition, Section 13096 of the Commission’s administrative regulations
requires Commission approval of CDP applications to be supported by a finding showing the
application, as modified by any conditions of approval, to be consistent with any applicable
requirements of the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of
the CEQA prohibits approval of a proposed development if there are feasible alternatives or
feasible mitigation measures available that would substantially lessen any significant impacts
that the activity may have on the environment.

3 Briefly, the Commission found that this Ordinance was part of the County’s Zoning Ordinance, which is one of the
primary tools identified in the LCP’s North County Land Use Plan for implementing that Plan. More specifically,
Section 20.96.010 of the LCP’s Coastal Zoning Ordinance incorporates by reference several other County
ordinances, including portions of the Public Services ordinance at Title 15. Section 15.04.006 of that ordinance
establishes several requirements applicable to water-related development, including the improvement of drinking
water quality regulations, preventing the proliferation of water systems, and establishing the County’s
Environmental Health Department drinking water regulatory program. That regulatory program includes, in part,
the County requirement at Section 10.72 that desalination facilities be publicly owned and operated. The
Commission therefore found that this Ordinance is enforceable under the LCP, both as a general provision of the
coordinating function of the Land Use Plan and the General Plan and as a specific provision of the Land Use Plan,
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As discussed above, the proposed project is consistent with the policies of the Coastal Act. As
proposed, the project will avoid all significant adverse environmental impacts. There are no
feasible alternatives or feasible mitigation measures available that would substantially lessen any
significant adverse impact that the activity would have on the environment. Therefore, the
Commission finds that the proposed project is consistent with the requirements of CEQA.
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APPENDIX A: SUBSTANTIVE FILE DOCUMENTS

Certified County of Monterey Local Coastal Program
County of Monterey File No. PLN040520
Coastal Commission Appeal File No. A-3-MCO-06-384
Appeal Applications from Commissioners Kruer and Shallenberger
California-American Water Company, Proponent’s Environmental Assessment For the
Coastal Water Project (California Public Utilities Proceeding A.04-09-019), July 14,
2005
Comments from RBF Consulting (Applicant’s Agent), September 18, 2006
August 19, 2004 letter from Monterey County Department of Health
Addendum to Item Théc-d for Energy and Ocean Resources Unit, December 14, 2006
Comments from California-American Water Company:
o Briefing packages for December 14" hearing
o Presentation to California Coastal Commission, December 14, 2006
o Letter of December 11, 2006
December 13, 2006 letter from Monterey County Administrative Officer
Coastal Commission hearing transcript from December 14, 2006
Comment letters received, including:
State Water Resources Control Board, December 13, 2006
Congressman Sam Farr, December 13, 2006
Castroville Water District, December 12, 2006
City of Monterey, December 8, 2006
Assemblymember John Laird, December 12, 2006
Carmel River Watershed Conservancy, December 10, 2006
U.S. Desalination Coalition, December 13, 2006
City of Seaside, December 12, 2006
Monterey County Business Council, December 11, 2006
Monterey Peninsula Water Management District, December 14, 2006
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APPENDIX B: APPLICABLE COASTAL ACT AND LCP PROVISIONS

Listed in the order cited in the findings above:

County Ordinance 15.22, as incorporated by reference by LCP Section 20.96
Section 2.3.3.D from the LCP’s North County Land Use Plan, Marine Resources
Section 20.144.070 of the LCP’s Coastal Implementation Plan — Regulations for
Development in the North County Land Use Plan Area, Chapter 20.144

Section 2.3 of the LCP’s North County Land Use Plan

Section 20.144.040 of the Coastal Implementation Plan — Regulations for Development
in the North County Land Use Plan Area, Chapter 20.144

Section 5.5.2.3 of the LCP’s Moss Landing Community Plan

Section 20.96.010 of the County Zoning Ordinance applicable to coastal areas
Title 15.04.006 — Public Services

County Ordinance Section 10.72.10-30

County Ordinance 15.22, as incorporated by reference in LCP Section 20.96, states in relevant
part:

15.22.020 Definitions.

For the purpose of this Chapter, the following words and phrases shall have the
meanings respectfully ascribed to them by this Section:

A. Waters of the County. Any waters, surface or underground, including saline waters,
within the boundaries of or abutting the County of Monterey.

B. Contaminant. Any physical, chemical, biological, or radiological substance or matter
in water, including but not limited to toxic and hazardous chemicals, selenium,
pesticides, nutrients, sediments, heavy metals, and trace elements from agricultural
drainage water, sewage, and any other waste water in sufficient quantities that will be
detrimental to the present and future beneficial users.

C. Contamination. Any impairment of the quality of the waters of the County by waste to
a degree which creates a hazard to the public health through poisoning or through the
spread of disease. “Contamination” shall include any equivalent effect resulting from the
disposal of waster, whether or not waters of the County are affected.

D. Pollution. Any alteration of the quality of the waters of the County to a degree which
unreasonably affects such waters for beneficial uses, or facilities which serve such
beneficial uses. Pollution may include contamination.

E. Person. Includes an individual, firm, association, partnership, corporation, and public
entity.

15.22.30.A. It shall be unlawful for any new pipes or conduits to carry discharges into
the waters of the County which contain any contaminant or cause any contamination or
pollution.

B. It shall be unlawful to discharge into the waters of the County any contaminant or
cause any contamination or pollution.

C. It shall be unlawful to place or cause to be placed any pipes or conduits that are to
carry contaminants into the waters of the County.



E-05-005 / A-3-MCO-06-384 (California-American Water Company)
January 25, 2007
Page 16 of 27

The LCP’s North County Land Use Plan, Policy 2.3.3.D — Marine Resources, states:

All new and/or expanding wastewater discharges into the coastal waters of Monterey
County shall require a permit from the Health Department. Applicants for such permits
shall be required to submit, at a minimum, the following information and studies:

1. Three years monitoring records identifying the existing characteristics of the proposed
wastewater discharge. Particular areas of concern include toxic chemicals, inorganic
heavy metals, bacteria, and other indicators prescribed as threats to the health and safety
of coastal waters, or

2. Provide comprehensive projections of the proposed wastewater discharges, both
quantitative and qualitative characteristics must be specifically identified. Specific
figures for the indicators identified in (1) must be included in the projections.

3. Provide complete information on levels of treatment proposed at the treatment facility
to remove those indicators mentioned in (1). This information shall also include
reliability and efficiency data of the proposed treatment.

4. Provide a comprehensive monitoring plan for testing of wastewater for indicators
identified in (1).

5. Perform oceanographic studies to determine the most suitable location and methods
Jor discharge into the ocean.

6. Perform tests of ocean waters at the proposed discharge site and surrounding waters
to establish baseline or background levels of toxic chemicals, heavy metals, bacteria and
other water quality indicators. These tests must be performed no more than one year
prior to submittal of the proposal. Historical data may not be substituted for this
requirement.

7. Perform toxicity studies to determine the impacts of the proposed wastewater
discharges on marine life, as well as on recreational uses of the coastal waters.

8. Identify and analyze alternative methods of wastewater disposal. This shall include
hydrogeologic studies of the applicant’s groundwater basin to determine the water
quality problems in that area and if onsite disposal will have an adverse impact on
groundwater quality. The data and results of requirements (1) through (8) must be
submitted to the County's Chief of Environmental Health for evaluation and approval. A
wastewater discharge permit shall be issued only if the above information demonstrates
that the proposed wastewater discharge will not degrade marine habitats, will not create
hazardous or dangerous conditions; and will not produce levels of pollutants that exceed
any applicable state or federal water quality standards.

Section 20.144.070 of the Coastal Implementation Plan (Regulations for Development in the
North County Land Use Plan Area, Chapter 20.144 states, in relevant part:

Intent of Section: The intent of this Section is to provide development standards which
will protect the water quality of the North County surface water resources aquifers, and
groundwater control new development to a level that can be served by identifiable,
available, and long-term water supplies, and protect North County streams, estuaries,
and wetlands from excessive sedimentation resulting from land use and development
practices in the watershed areas.
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D. Hydrologic Report Requirement

1. A hydrologic report shall be required for any development which involves

intensification of water use. As an exemption to this requirement, a hydrologic report will

not be required for the following: a) development of a single residence on a vacant,

undeveloped parcel; and, b) development of an accessory structure, including a

guesthouse. Uses where the water will be used for agricultural operations shall not be

exempted from the hydrologic report.

2. The report shall be required, submitted, and approved by the Director Environmental

Health prior to the application being determined complete.

3. The hydrologic report shall be prepared by a registered engineer or hydrologist, at the

applicant's expense. A minimum of 4 copies shall be submitted.

4. The report shall be reviewed by the Health Department, Flood Control District and

other departments or agencies appropriate for the specific project. A copy of the

submitted report shall be sent to each reviewing agency by the Health Department, with
comments requested by a specified date. After comments have been received, the Health

Department may require that the report be revised to include additional information or

assessment as deemed necessary by the reviewing agencies. A third party review, by a

civil engineer or hydrologist at the applicant's expense, may also be required. All

departmental review, report revisions, and third party review must be complete before
the report may be approved by the Director of Planning and accepted by the Director of

Planning.

5. The hydrologic report shall contain, at a minimum, the following elements:

a. location map;

b. to-scale site plan showing the entire parcel and proposed and existing structures,
roads, land use, landscaping, wells, and water lines, and hydrologic and drainage
features,

c. description of how water is currently supplied and how it will be supplied to the
proposed development,

d. assessment of existing and proposed water usage, including water usage for
landscaped and other vegetated areas;

e. description of hydrologic setting and features on the parcel and in the area, and for
areas presently cultivated or proposed for cultivation;

[ description of investigation methods, including review of well logs, (subject to
owner's permission) on-site and off-site testing, and contacts with Health Department
and Flood Control District staff;

g description of other development activity in the area, both proposed and under
construction,

h. assessment of the individual and cumulative impacts of the proposed development on
the quantity and quality of the groundwater table and local aquifer, specifically
addressing nitrates, TDS, and toxic chemicals;

i. assessment of the proposed development's individual and cumulative impact on the
aquifer's safe long-term yield level, saltwater intrusion, and long-term maintenance
of local coastal priority agricultural water supplies;



E-05-005 / A-3-MCO-06-384 (California-American Water Company)
January 25, 2007
Page 18 of 27

j. description and assessment of project alternatives, including reduced density, if
needed to mitigate the proposed development’s adverse impacts as identified above,
and, recommendations for water conservation measures, addressing siting,
construction, and landscaping and including retention of water on site to maximize
groundwater recharge and reclamation of water.

Section 2.3 of the LCP’s North County Land Use Plan states, in relevant part:

...Environmentally sensitive habitats are areas in which plant or animal life or their
habitats are rare or especially valuable because of their special nature or role in an
ecosystem and which could be easily disturbed or degraded by human activities and
developments. These include Areas of Special Biological Significance as identified by the
State Water Resources Control Board; rare and endangered species habitat, all coastal
wetlands and lagoons, all marine wildlife, and kelp beds; and indigenous dune plant
habitats.

The Coastal Act emphasizes the importance of maintaining environmentally sensitive
habitats and further stresses that future development within or adjacent to sensitive areas
must be appropriate with respect to type of use, siting, and design to ensure that the
sensitive areas are not degraded or threatened. Only coastal-dependent uses are
permitted within sensitive habitat areas including nature education and research,
hunting, fishing, and aquaculture. Among the sensitive habitat areas found nearest the
coast are the Monterey Bay itself, the delicate dunes and beaches, and the large sloughs
and saltwater marshes--each with a different and changing degree of salinity. A unique
community of vegetation and wildlife is supported in each area.

Perhaps most unique among all of these habitats are the sloughs, the estuarine waters
resulting from the mixing of seawater with freshwater. They are also some of the most
sensitive. The sloughs provide a sanctuary for harbor seals, sea otters, and a great
variety of fish and birds. Factors with the potential to severely affect the stability and
viability of the estuarine habitat are alterations in the drainage systems, sedimentation,
and obstacles to water circulation (i.e., tidegates or undersized culverts). Oil spills are a
particularly devastating possibility.

The quality of North County's coastal waters could be jeopardized by increased
discharges of wastewater, with predictable negative impacts on the health and welfare of
the County's citizens. The potential sources for this wastewater originate from both
within and outside of Monterey County. It is therefore imperative that the County have
strict guidelines and controls for all wastewater discharges into Monterey Bay and the
County's coastal waters.

2.3.1 Key Policy: The environmentally sensitive habitats of North County are unique,
limited, and fragile resources of statewide significance, important to the enrichment of
present and future generations of county residents and visitors; accordingly, they shall be
protected, maintained, and, where possible, enhanced and restored.
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2.3.2 General Policies:

1. With the exception of resource dependent uses, all development, including vegetation
removal, excavation, grading, filling, and the construction of roads and structures, shall
be prohibited in the following environmentally sensitive habitat areas: riparian
corridors, wetlands, dunes, sites of known rare and endangered species of plants and
animals, rookeries, major roosting and haulout sites, and other wildlife breeding or
nursery areas identified as environmentally sensitive. Resource dependent uses,
including nature education and research hunting, fishing and aquaculture, where
allowed by the plan, shall be allowed within environmentally sensitive habitats only if
such uses will not cause significant disruption of habitat values.

2. Land uses adjacent to locations of environmentally sensitive habitats shall be
compatible with the long-term maintenance of the resource. New land uses shall be
considered compatible only where they incorporate all site planning and design features
needed to prevent habitat impacts, upon habitat values and where they do not establish a
precedent for continued land development which, on a cumulative basis, could degrade
the resource.

3. New development adjacent to locations of environmentally sensitive habitats shall be
compatible with the long-term maintenance of the resource. New subdivisions shall be
approved only where significant impacts to environmentally sensitive habitats from
development of proposed parcels will not occur.

4. To protect environmentally sensitive habitats and the high wildlife values associated
with large areas of undisturbed habitat, the County shall maintain significant and, where
possible, contiguous areas of undisturbed land for low intensity recreation, education, or
resource conservation use. To this end, parcels of land totally within sensitive habitat
areas shall not be further subdivided. On parcels adjacent to sensitive habitats, or
containing sensitive habitats as part of their acreage, development shall be clustered to
prevent habitat impacts.

5. Where private or public development is proposed in documented or potential locations
of environmentally sensitive habitats — particularly those habitats identified in General
Policy No.I - field surveys by qualified individuals or agencies shall be required in order
fo determine precise locations and to recommend mitigating measures to ensure
protection of any sensitive habitat present. The required survey shall document that the
proposed development complies with all applicable environmentally sensitive habitat
policies.

Section 20.144.040 of the Coastal Implementation Plan (Regulations for Development in the
North County Land Use Plan Area, Chapter 20.144) states, in relevant part:

Intent of Section: The intent of this Section is to provide development standards which
will allow for the protection, maintenance, and, where possible, enhancement and
restoration of North County environmentally sensitive habitats. The environmentally
sensitive habitats of North County are unique, limited, and fragile resources of Statewide
significance, important to the enrichment of present and future generations of County
residents and visitors.
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A. Biological Survey Requirement

1. A biological survey shall be required for all proposed development meeting one or

more of the following criteria:

a. the development is located within an environmentally sensitive habitat, as shown on
current North County Environmentally Sensitive Habitat resource map or other
available resource information, or through the planner's on-site investigation,

b. the development is potentially located within an environmentally sensitive habitat,
according to available resource information or on-site investigation;

c. the development is or may potentially be located within 100 feet of an
environmentally sensitive habitat, and/or has potential to negatively impact the long-
term maintenance of the habitat, as determined through staff's project review; or,

d. there is disagreement between staff and the applicant as to whether the proposed
development meets one of the above criteria.

2. The survey shall be required, submitted, and meet approval of the Planning

Department prior to the project application being determined complete. 2 copies of the

survey report shall be submitted.

3. The survey shall be prepared by a qualified biologist, as selected from the County's list

of Consulting Biologists. Report preparation shall be at the applicant's expense.

4. The biological survey shall contain the following elements:

a. identify the property surveyed, with accompanying location map and site plan
showing topography and all existing and proposed structures and roads, and the
proposed project site(s);

b. describe the method of survey,

c. identify the type(s) of plant and animal habitats found on the site (and/or on adjacent
properties where development is adjacent to the habitat), with an accompanying map
delineating habitat location(s),

d. identify the plant and animal species, including rare and endangered species, found
on the site (or on adjacent properties, where development is adjacent to the habitat)
with a map showing their habitat locations

e. in areas of potential public access, determine the maximum amount and type(s) of
public use which will allow for the long-term maintenance of the habitat,

S describe and assess potential impacts of the development on the environmentally
sensitive habitat(s) found on the site and/or on neighboring properties;

g recommend mitigation measures, such as setbacks from the habitat, building
envelopes, and modifications to proposed siting, location, size, design, vegetation
removal, and grading, which will reduce impacts to on-site or neighboring habitats
and allow for the habitat's long-term maintenance,

h. assess whether the mitigation measures will reduce the development's impact to an
insignificant level, which is the level at which the longterm maintenance of the habitat
is assured; and,

i. other information or assessment as necessary o determine or assure compliance with
resource protection standards of the North County Land Use Plan and of this
ordinance.

The biological survey may be waived by the Director of Planning for development of a

single family dwelling on a vacant lot of record created through subdivision or lot line

adjustment, for which a biological survey was prepared according to the requirements of
this section.
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B. General Development Standards
1. All development, including vegetation removal, excavation, grading, filling, and
construction of roads and structures, shall be prohibited in the following environmentally
sensitive habitat areas: riparian corridors, wetlands, dunes, Sites of known rare and
endangered species of plants and animals, rookeries, major roosting and haul-out sites,
and other wildlife breeding or nursery areas identified as environmentally sensitive. As
an exception, resource dependent uses, including nature education and research hunting,
fishing and aquaculture, where allowed by the North County Land Use Plan, or activities
Jfor maintenance of existing structures and roads, or activities for watershed restoration
may be allowed within environmentally sensitive habitats if it has been determined
through the biological survey that impacts of development will not harm the habitat's
long-term maintenance.
2. Development on parcels containing or within 100 feet of environmentally sensitive
habitats, as identified on the current North County Environmentally Sensitive Habitat
resource map, other resource information, or planner's on-site investigation, shall not be
permitted to adversely impact the habitat's long-term maintenance, as determined
through the biological survey prepared for the project. Proposals shall be modified for
siting, location, bulk, size, design, grading vegetation removal, and/or other methods
where such modifications will reduce impacts to an insignificant level and assure the
habitat's long-term maintenance. Also, the recommended mitigation measures of the
biological survey will be considered by the decision-making body and incorporated into
the conditions of approval as found necessary by the decision-making body to implement
land use plan policies and this ordinance and made conditions of project approval...
C. Specific Development Standards
2. Riparian, Wetland, and Aquatic Habitats
d. All development shall be set a minimum of 100 feet back from the landward edge of
vegetation associated with coastal wetlands, including but not limited to McClusky
Slough, Pajaro River, Salinas River, Salinas River lagoon, Elkhorn Slough, Bennett
Slough, and Moro Cojo Slough. As an exception, permanent structures necessary for
recreational, scientific, or educational use of the habitat may be permitted within the
setback area where it is demonstrated that: 1) the structure cannot be located
elsewhere: and, 2) the development does not significantly disrupt or adversely impact
the habitat as determined in the biological survey prepared for the project. As a
further exception, the permanent structures along Moss Landing Road on the west
side of Moro Cojo Slough which are located within the 100 foot setback, as shown in
Attachment 4, may be replaced, provided that: 1) the replaced be sited in the same
location on the affected property as the structure to be replaced, 2) the replacement
shall conform to the requirements of the applicable zoning district: 3) the
replacement structure shall be for the same use as the structure to be replaced: 4) the
replacement structure shall not exceed either the floor area, height or bulk of the
structure to be replaced by more than 10%, and 5) the replacement does not
adversely impact the habitat as determined in the biological survey prepared for the
project. Where development is proposed on any portion of a parcel containing area
within a 100 foot setback of the landward edge of coastal wetland vegetation, the
setback area shall be placed in an open space easement as a condition of project
approval. The easement shall be in accordance with the requirements of Section
20.142.130.
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e. Development which includes dredging or other major construction activities which
are considered to be those with potential to adversely impact riparian, wetland, or
aquatic habitats shall be conducted so as to avoid breeding seasons and other critical
phases in the life cycles of commercial species of fish and shellfish and other rare,
endangered, and threatened indigenous species. Recommended mitigation measures
to avoid disruption of plant and animal lifecycles, as contained in the biological
survey required in accordance with Section 20.144.040.4, shall be made conditions
of project approval.

[ Development and recreational activities near the harbor seal haul-out areas, as
shown on current North County Environmentally Sensitive Habitat resource map, or
through a biologic report, the planner's on-site investigation, or other resource
information, shall not adversely impact the continued viability and long-term
maintenance of this habitat. As such, conditions of project approval and project
modifications, as recommended in the biological survey, shall be required where
necessary to mitigate adverse habitat impacts.

g New development shall not be permitted adjacent to estuarine areas where such
development may result in: 1) drainage or discharge of oil or other toxic substances
into the estuary: or, 2) increase in the hazard of oil spill or toxic substance discharge
into the estuary. As such, development on parcels containing, adjacent to, or with
drainage into estuarine areas must comply with all Monterey County Code
regulations of toxics and hazardous substances, as administered by the County
Health Department. As such, the applicant for development on such parcels shall be
required to contact the County Health Department for a review of the development's
conformance with Titles 22 and 23 of the Public Resources Code and with applicable
sections of the Monterey County Code pertaining to toxics and hazardous substances,
prior to the application being determined complete. The applicant shall be required
to provide written verification from the Health Department that.: 1) the project
complies with Code requirements, or, conditions of project approval, 2) with the
proposed development will comply with Code requirements and will not result in or
increase the hazard of drainage or discharge of oil or other toxic substances into the
estuary; ov, 3) additional studies must be completed prior to the Health Department's
verification. Such studies shall be completed prior to the application being
considered complete, and shall include such information and testing as determined
necessary by the Health Department. Conditions of project approval shall be applied
as necessary to assure no impacts to the estuary related to hazardous or toxic
substances.

Section 5.5.2.3 of the LCP’s Moss Landing Community Plan states, in relevant part:

The least environmentally damaging alternative should be selected for on-site
modernization and upgrading of existing facilities. When selection of the least
environmentally damaging alternative is not possible for technical reasons, adverse
environmental effects of the preferred alternative shall be mitigated to the maximum
extent.
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Section 20.96.010 of the County Zoning Ordinance states, in relevant part:

The provisions of the following Titles and Chapters of the Monterey County Code as may
be amended from time to time, copies of which are on file as required by law, are
adopted and incorporated into this title by reference: ...

.C. The following Chapters of Title 15 (Public Services):

Chapter 15.04 (Small Water Systems)

Chapter 15.08 (Water Wells)

Chapter 15.21 (Prohibited Discharge of Sewage into Streams)

Chapter 15.22 (Discharge of Contaminants into Waters of the County)

Chapter 15.23 (Sewage Treatment and Reclamation Facilities)

SR L~y

Title 15.04.006 of the County’s Public Services Ordinance states, in relevant part:

a. Every citizen of Monterey County has the right to pure and safe drinking water.

b. This Chapter is intended to ensure that the water delivered by domestic public water
systems of Monterey County shall be pure, wholesome, and potable at all times. The
provisions of this Chapter provide the means to accomplish this objective.

c. It is the intent of Monterey County to improve laws governing drinking water quality
and to establish drinking water standards which are at least as stringent as those
established under Chapter 15 of Title 22 of California Code of Regulations.

d. It is the further intent of Monterey County to establish drinking water regulatory
program within the Monterey County Health Department in order to provide for the
orderly and efficient delivery of safe drinking water within the County.

e. It is the policy of Monterey County to reduce the proliferation of water systems. The
provisions of this Chapter provide the means to accomplish this objective by requiring
consolidation and incorporation of proposed and existing water systems when feasible.
f. Proliferation of water systems results from fragmentation of existing water systems. It
is the intent of Monterey County to prevent construction of new systems within the service
boundaries of existing water systems, analogous to the anti-paralleling rules of the
Public Utilities Commission.

g. It is the intent of Monterey County to implement the goal of the County General Plan
Policy which is to promote adequate water service for all County needs and to achieve a
sustained level of adequate water services. The provisions of this Chapter provide the
means to accomplish this objective by implementing Sections 53.1.1 through 53.1.5,
inclusive, of said Policy which state in part as follows:

1. The County shall encourage coordination between those public water service
providers drawing from a common water table to assure that the water table is not
overdrawn.

2. The County shall not allow water consuming development in areas which do not have
proven adequate water supplies.

3. New development shall be required to connect to existing water service providers
which are public utilities, where feasible.

4. Proliferation of wells, serving residential, commercial, and industrial uses, into
common water tables shall be discouraged.
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County Ordinance Section 10.72 states, in relevant part:

10.72.010 Permits required.: No person, firm, water utility, association, corporation,
organization, or partnership, or any city, county, district, or any department or agency of
the State shall commence construction of or operate any Desalinization Treatment
Facility (which is defined as a facility which removes or reduces salts from water to a
level that meets drinking water standards and/or irrigation purposes) without first
securing a permit to construct and a permit to operate said facility. Such permits shall be
obtained from the Director of Environmental Health of the County of Monterey, or his or
her designee, prior to securing any building permit.

10.72.020 Construction permit application process. All applicants for construction
permits required by Section 10.72.010 shall:

A. Notify in writing the Director of Environmental Health or his or her designee, of intent
to construct a desalinization treatment facility.

B. Submit in a form and manner as prescribed by the Director of Environmental Health,
preliminary feasibility studies, evidence that the proposed facility is to be located within
the appropriate land use designation as determined by the affected local jurisdiction, and
specific detail engineering, construction plans and specifications of the proposed facility.
C. Submit a complete chemical analysis of the sea water at the site of proposed intake.
Such chemical analysis shall meet the standards as set forth in the current ocean plan as
administered by the California State Water Resources Control Board and the United
States Environmental Protection Agency. In the event the proposed intake is groundwater
(wells), a chemical analysis of the groundwater at the proposed intake site shall be
submitted as prescribed by the Director of Environmental Health.

D. Submit to the Director of Environmental Health and Monterey County Flood Control
and Water Conservation District a study on potential site impacts which could be caused
by groundwater extraction.

E. Submit preliminary feasibility studies and detailed plans for disposal of brine and
other by-products resultant from operation of the proposed facility.

F. Submit a contingency plan for alternative water supply which provides a reliable
source of water assuming normal operations, and emergency shut down operations. Said
contingency plan shall also set forth a cross connection control program. Applications
which propose development of facilities to provide regional drought reserve shall be
exempt from this contingency plan requirement, but shall set forth a cross connection
control program.

G. Prior to issuance of any construction permit, the Director of Environmental Health
shall obtain evidence from the Monterey County Flood Control and Water Conservation
District that the proposed desalinization treatment facility will not have a detrimental
impact upon the water quantity or quality of existing groundwater resources.

10.72.030 Operation permit process. All applicants for an operation permit as required
by Section 10.72.010 shall:

A. Provide proof of financial capability and commitment to the operation, continuing
maintenance replacement, repairs, periodic noise studies and sound analyses, and
emergency contingencies of said facility. Such proof shall be in the form approved by
County Counsel, such as a bond, a letter of credit, or other suitable security including
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stream of income. For regional desalinization projects undertaken by any public agency,
such proof shall be consistent with financial market requirements for similar capital
projects.

B. Provide assurances that each facility will be owned and operated by a public entity.

C. Provide a detailed monitoring and testing program in a manner and form as
prescribed by the Director of Environmental Health.

D. Submit a maintenance and operating plan in a form and matter prescribed by the
Director of Environmental Health.

E. All operators of a desalinization treatment plant shall notify the Director of
Environmental Health of any change in capacity, number of connections, type or purpose
of use, change in technology, change in reliance upon existing potable water systems or
sources, or change in ownership or transfer of control of the facility not less than ten (10)
days prior to said transfer.

LCP Section 20.144.070.E.16 states:

Development of new or expansion of existing uses which generate a point source of
pollution, such as community wastewater treatment systems or industrial or commercial
discharge, shall only be allowed if pollution levels remain at levels which will assure the
protection of public maintenance health and the long-term of wildlife and plant habitats.
A condition of approval of all such development shall be the submittal and approval of a
monitoring plan and implementation of a monitoring program subject to the approval of
the Director of Planning and Director of Environmental Health. The monitoring program
shall include monitoring and assessment of the water quality impacts to public health and
plant and wildlife habitats, and shall include appropriate testing and studies, such as
hydrologic reports and biological surveys. Non-point sources of pollution shall be subject
to the standards of the 2081 Water Quality Management Plan, as set forth in the Erosion
Control Ordinance, Grading Ordinance, Floodplain Ordinance, Sewage Disposal
Ordinance, and Development Standards of the Coastal Implementation Plan.



E-05-005 / A-3-MCO-06-384 (California-American Water Company)

January 25, 2007
Page 26 of 27

EXHIBIT NO. 1

L

APPLICATION NO,

A-3-MCO-06-384

FIGURE 3-1
REGIONAL VICINITY MAP

£E-05-005

PLANNING & DEui@n B CONBTALENOM

- W owm 2490 WARN ROAD, UK 104
MADHA, CAFUANIA K05
CONSULTYING K3 A ASAT + FAXEILWLINT > vrww REF vty

o

sy s . WHC A NKIRNIQ1OISTHGIS /0 gion 3 S MR YL, 130




E-05-005 / A-3-MCO-06-384 (California-American Water Company)

January 25, 2007

Page 27 of 27

ueld 1amod pue 19afoid uoneiessp
1071d Jo 951eyostp pue saqeiut Surmoys SUIpUBT SSOJY JO deJA] 1 MWAUN[OeNY

Wy &0

a3aeyasyq ueaaQ)




	MLPP Amend. Attach. for Desa.pdf
	ATTACHMENT   1.doc
	Attachment_1.pdf
	ATTACHMENT   2.doc
	Attachment_2.pdf
	ATTACHMENT   3.doc
	Attachment_3.pdf
	ATTACHMENT  4.doc
	Attachment_4.pdf


