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PROCEEDI NGS

9:07 a.m

PRESI DI NG MEMBER BOYD: Good norning. Tinme is
precious this norning so I'"'mgoing to be brief. This is a
status conference conducted by the Commttee of the
California Energy Conm ssion regarding the proposed Cakl ey
Cenerating Station Project.

"' m Ji mBoyd, the Presiding Menber of this siting
Commttee. | amjoined by the Associ ate Menber,

Comm ssi oner Weisenmller. M advisor on ny right, Sarah
M chael ; Commi ssioner Weisenmller's advisor on his left,
Eil een Allen. Kourtney Vaccaro, you know, is our hearing
officer. | don't see anybody from our Public Advisor's
Ofice.

And with that 1'Il just ask that there be an
i ntroduction of the parties starting with the applicant.

MR. GALATI: Scott Galati representing CCGS LLC,
which is the proponent of the QGakley Generating Station.
It's a subsidiary of Radback Energy.

MR LARSON: |I'm Steve Larson who is al so
representi ng Radback.

MR. LAMBERG G eg Lanmberg, Senior Vice President
wi t h Radback Energy, Project Manager and representing CCGS
LLC.

PRESI DI NG MEMBER BOYD: Good norni ng.
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MR. LAMBERG  Good nor ni ng.

PRESI DI NG MEMBER BOYD: Anyone el se fromthe
applicant?

MR. DAVY. Hi, |I'm Doug Davy, consultant to
Radback, assisting themw th the AFC

MR. McGREGOR Keith McGregor, also a consultant
t o Radback.

MR MLUCAS: Jim MLucas w th Radback

PRESI DI NG MEMBER BOYD: Ckay.

MR. SARVEY: Bob Sarvey, Intervenor.

PRESI DI NG MEMBER BOYD: Not ready for you, Bob

How about the applicant? 1 mean the staff, excuse
me. M. Sarvey rattled nme there.

MR. BELL: He can go before us, that's fine.
Kevin W Bell, senior staff counsel, representing staff.
Wth nme is our project manager, Pierre Martinez.

PRESI DI NG MEMBER BOYD: And M. Sarvey has
identified hinself and he is the only intervenor that | know
present.

Any agencies here that want to introduce
t hensel ves, local, state, federal, either here or on the
phone?

M5. TRUESDELL: Kathleen Truesdell, Bay Area Air
Qual ity Managenent District.

PRESI DI NG MEMBER BOYD: Thank you, Kathl een
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Anyone el se?

MR. CRAPO Jason Crapo with Contra Costa County.

PRESI DI NG MEMBER BOYD: Jason, wel conme. Anyone
el se?

(No response.)

PRESI DI NG MEMBER BOYD: All right, I'"'mgoing to
turn the hearing over to Ms. Vaccaro so we can use this
precious tine judiciously.

HEARI NG OFFI CER VACCARG | think before | get to
t he heart of things, when the Conm ssioner says that we have
precious time, it's really, | think, to be taken seriously.

We have all ocated an hour this nmorning for this proceeding,
whi ch neans that you need to, | think, be succinct and
efficient in your presentations, get to the heart of the
matter. Because ny understanding is that at about 9:30 we
are going to have additional public conmentors on the line
who we would |ike to hear from But again, this is going to
end at ten o' cl ock.

So | think with that, the purpose of today's
nmeeting is really to get a sense of where we are in this
proceedi ng. The applicant submitted two sets of docunents
to the Cormittee. The first being a Request for a Status
Conf erence, the other a Request for a Scheduling O der.

Applicant stated pretty succinctly in those

docunents the reasons why but | think what we'd like to do
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is hear fromthe applicant again because what you have done
is sort of underscored the applicant's perspective of sone
urgency. And | think in order for the Cormittee to
understand what it is that you are trying to acconplish and
t he deadl i ne we need to hear that.

| think we also need to hear fromthe staff the
timng of the publication of the Staff Assessnment and there
are a few additional issues | think we need to make sure are

bei ng wapped up into this process.

Sowith that 1'Il be quiet. 1'Il let the
applicant speak first then we'll hear fromthe staff.
MR. GALATI: Ckay, great. | know that you have

all read both our notion and our Request for a Scheduling
Order. I'mbasically asking you for two things. | am not
asking you for a scheduling order that takes us all the way
out to the end of the day. But | am | did let you know
exactly what date we're shooting for and we do want a
decision in May. And if we have a decision in May we can
begi n construction and get construction --

MR. BIRDSALL: 1Is it possible for the speaker to
speak nmore into the mcrophone? It's hard to hear on the
phone. Sorry to interrupt.

MR GALATI: Sure. 1Is that better?

MR. BIRDSALL: Yes it is, thank you very much

MR. GALATI: Ckay, good. Again, this is Scott
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Gal ati representing the applicant. In addressing the
Commttee what |1'masking the Committee to do is to have the
staff prepare the Prelimnary Staff Assessment here in
Decenber; | gave you a date of Decenber 17. The idea would
be then in January we could go to a Prelimnary Staff
Assessnent wor kshop.

It has been this applicant's -- although this
applicant hasn't been before you in this particular forum
M. Lanberg and M. MLucas and M. Bertacci have been doing
work at the Energy Comm ssion since the '90s. They
recogni ze, as do I, that a Prelimnary Staff Assessnent
wor kshop is a place to have productive conversations to get
to the end of matters, to resol ve things.

We're asking you to help us get to that stage in
January so that we can close this project out. And what
mean by that is that we have had productive conversations
with staff. W believe that staff has everything they need
right now to conplete their Prelimnary Staff Assessnent.
We have a very thorough Prelimnary Determ nation of
Compliance fromthe Bay Area Air Quality Managenent
District. Wich as you know from sone other cases in the
past the PDOC and the FDOC fromthe Bay Area has been
subj ect to challenge. W think this particular Prelimnary
Det erm nati on of Conpliance is very, very thorough and it

acknow edges that what we're dealing with here is a
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technol ogy that doesn't really raise the kinds of issues
fromour perspective that you see in other projects.

So what we'd like is the Prelimnary Staff
Assessnent by Decenber 17th and we'd |i ke the Final Staff
Assessnent 30 days, cal endar days, after the Final
Det erm nati on of Conpliance is released by the Air District.

To put it in perspective, | think that while we still need
docunents to be witten, the issues presented in a project
like this are a tenth of the issues of what we have dealt
with recently with the renewable projects. And we're really
trying to get a decision by Muy.

| wote in there about the tailoring rule and the
greenhouse gas em ssion exenption from Prevention of
Significant Deterioration or PSD permt. | can answer any
of those questions that you like. But basically that' what
we'd like. A Scheduling Oder that takes us to the FSA, 30
days after the FDOC

HEARI NG OFFI CER VACCARO |'mcurious. Let's just
assunme that you don't get a decision in May. What's that
mean?

MR. GALATI: If we -- | have to back up. If we do
not get to a stage of construction by July 1. And what that
means is putting sonething permanent into the ground
associated with the emtting facility, we will have to start

all over on our air permt because the greenhouse gas
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em ssions will trigger PSD by thensel ves.

And to put that in perspective, it wouldn't matter
that your staff has already done and will continue to do a
greenhouse gas em ssions analysis that is one of the nore
t horough analyses in the state. That wouldn't nmatter.

We don't trigger PSD permt now because of
em ssions fromthe facility are | ow enough for all the
criteria pollutants. Wen the tailoring rule was created
there was this transition period to all ow projects that
were --

MR. BI RDSALL: For those of us on the phone it is
very difficult to hear. |If there is anything that can be
done 1'd appreciate it, thanks.

MS. TRUESDELL: It seens like there's a |ot of
static al so.

MR. GALATI: That m ght be ny normal voice but
"1l try. |Is that better?

HEARI NG OFFI CER VACCARC: Cal lers, can you hear
hi m better now?

MR BI RDSALL: Yes.

HEARI NG OFFI CER VACCARO  Ckay.

MR, GALATI: Ckay.

CALLER: He's cutting in and out and there's a
clicking noise on the phone.

HEARI NG OFFI CER VACCARO Yes. Unfortunately we
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realized just before the proceeding that we are having phone
line issues. W have tried various things to correct it and
at this point I think all that the speakers can do is speak

directly into the speakers and do the best that we can. W

certainly apol ogi ze for any inconveni ence.

PRESI DI NG MEMBER BOYD: And | want to comment to
the people listening on the phone, we hear any and all noise
that you make. So if you can either nute your phones if
you' re not speaking or at |east recognize that every noise
you nmake of any kind feeds back into the system and back
intous. W'Il try. W're in a small conference roomwth
obvi ously not the best tel ephone systemin the building, if
not in the city.

MR. GALATI: To repeat the last part that | said
-- this is Scott Galati again. |If we are unable to begin
construction of a portion of the emtting unit, which is a
per manent construction, which usually neans sonething like a
foundation, by July 1, we would have to start over again in
the air permtting world with a PSD permt application.

VWhat | was explaining to the Commttee was that
the Tailoring Rule, when EPA adopted it, specifically chose
a transition period to allow projects that had al ready
started to not have to refile. They chose a tine frane
bet ween 12 and 18 nont hs because they thought that woul d be

enough time for a permt. And in our case, because of the
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Comm ssi on wor kl oad, because of issues with the PDOC, we nmay
be butting up against that tine frame. It was never

i ntended for projects that had begun the permtting process
to have to start over.

And so that's what we're asking the Cormittee to
consider. Is by giving us a license in May it allows us
time to go through the conpliance process and begin
construction to get to a stage where we can build a
per manent foundation for the emtting unit.

One of the issues associated with the PSD permt.

And | want to make it very clear. W are not avoiding
greenhouse gas em ssion issues. W think we have a
fantastic project for that purpose. But there has been, in
nmy opi nion and m ne al one, an abuse of the PSD permt
process because a sinple appeal of the PSD pernmt creates an
automatic stay for a project. And people have used that not
necessarily for real issues but to delay projects. W do
not want to be subject to that. And that is why we'd |ike
the Comm ssion to act swiftly.

We recognize if we don't do our job between the
PSA and the FSA working cooperatively with staff that it
m ght be difficult for the Conmttee to reach a decision in
May. But the District has been very good and the District
is working towards an FDOC as we speak and conpiling

comments. | note staff filed coments on the PDOC very
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recently. And we feel very confident that if we get a PSA

i n Decenber and an FSA 30 days after the FDOC we'll be able
to present a project to the Conm ssion that has very, very

few i ssues that require adjudication.

HEARI NG OFFI CER VACCARO  Thank you. | think you
were going to be done but a note was just passed. So is
there a final word that you would Iike to make before we
hear fromstaff and then the intervenor, or is that it?

MR GALATI: I'msorry. That's it for right now,
t hanks.

HEARI NG OFFI CER VACCARO  Ckay. M. Bell or
M. Mrtinez?

MR. MARTINEZ: Well, notw thstandi ng what the
applicant's representative nentioned, that date of Decenber
17 poses a very challenging date for staff. W internally
were shooting to do it before the Christmas break but | have
five outstanding sections that have not even reached ny desk
yet. | would have liked to have had it reviewed by ne at
this time and then we have final edits and final production
to be able to neet Decenber 17

We have probably three-quarters of -- let ne
backtrack. About a third of the docunment is inits final
formatted state. About another third is pending final
feedback to the technical authors so that's a relatively

qui ck turnaround. Maybe the end of the week where they
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11

could get it back to us and then it goes into final
formatti ng.

But the five outstanding sections which are fairly
significant, Air Quality, Bio, Soils and Water, Transm ssion
Systens Engi neering and | forget the other one off the top
of ny head. Although there's no issues we foresee and |
think it was accurately characterized that we have
sufficient information to prepare a PSA, those are fairly
| engthy sections that require sonme tinme to review. And
dependi ng on how they cone in they may or may not need
significant edits. And so to commt to Decenber 17 woul d be
very chal | engi ng.

| think we would still strive to neet that date.
Possi bly the 20th or sonething before the break. But we're
al so dealing with conflicting priorities, at |east
conflicting with the GCakley project. W have conpliance for
the ARRA projects that are on a higher priority and we have
ot her gas-fired plants that are in the queue ahead of Gakl ey
that were submtted prior to OCakley and they are schedul ed
to be published next week as well.

W have kind of finite resources on the technical
authors side and finite resources on the publication side.
nd so those are kind of the issues that we're dealing with
intrying to nmeet that specific deadline. So |I would fee

nore confortable possibly the first or second week of
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12

January but with the goal to get it out before the break,
the 17th, the 20th. But | don't feel confortable and
managenent has, you know, directed me not to conmit to the
schedul e as outlined by the applicant.

MR. BELL: | can say that Pierre is doing a really
good job of cracking the whip and getting staff to try to
dedi cate the resources to this project. But as he said, we
just have finite resources and we're spread pretty thin
anong several other projects and other issues in-house.

PRESI DI NG MEMBER BOYD: You said that you coul dn't
commt to the 17th but you did once reference maybe the
20th. How strong a maybe is that?

MR. MARTINEZ: Well that was always ny interna
goal as of, you know, maybe six or eight weeks ago. You
know, it tends to get bunped out as your priority stays |ow

You know, the way it works is you get a priority every
week. Resources are allocated to you and work product

conmes. Unfortunately, | nentioned, that there's sone other
projects that have a higher priority so the work product has
cone inalittle bit nore slowy than |I antici pated.

You know, sliding into the 20th or 21st just
allows that extra day for production. Final formatting kind
of things. | would hope that al the sections are in by
|ater this week or early next week. But again, that

turnaround review, there's still a lot of steps between when
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the first draft conmes to nme and kind of the final-final
review and final-final edits happens.

And those are really not in ny control. If those
sections cone in to me today then I'd have a | ot nore
confidence in telling you that we could probably do it. But
if they don't cone in until next Monday or Tuesday or
Wednesday the turnaround tinme is just not, is just not
t here.

HEARI NG OFFI CER VACCARO. Just to nmake sure I'm
under st andi ng because sonetines |'mthe slower one in the
room

PRESI DI NG MEMBER BOYD: Not really but go ahead

HEARI NG OFFI CER VACCARO The 17th poses a probl em
to get the entire docunent published is what you're saying.

MR. MARTINEZ: Yes, it would be very chall enging.

HEARI NG OFFI CER VACCAROC: Ckay, okay. |Is there a
deadline that was given to the staff that's producing all of
the sections so that there is an internal deadline, a |ast
possi bl e date by which they are to get those sections to
you? Has that passed or is that deadline --

MR. MARTI NEZ: Yes, those have all passed.

HEARI NG OFFI CER VACCARO By how nuch tine?

MR MARTI NEZ: Sonetinmes -- in some instances
days, in sonme instances weeks. Typically it's because of

getting bunped on priority.
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HEARI NG OFFI CER VACCARO  kay. And when you say
and you were tal king about resource allocation. 1Is it
because say a given section, let's just call it Air Quality.

The individual who is witing Air Quality for Qakley is
also witing Alr Quality for or working on Air Quality for
at | east one other project?

MR MARTI NEZ:  Yes.

HEARI NG OFFI CER VACCARO. | nean, is that sort of
what sonme of the challenge is?

MR MARTI NEZ: That could be the case; that could
be the case. The other case situation is you have a
techni cal author and then you have a seni or above them And
it doesn't get to ne until the senior has proofed it. And
so oftentines technical authors in a division with maybe
five or ten technical specialists are preparing sections for
various projects and they all work their way up to the
senior or the office manager who has to kind of give the
final okay before it conmes to ne. And so sonetines it's
held up in that person's -- you know, at that person's desk
because, you know, they're reviewi ng the whole division's
work product as it is comng out and so -- there's been
ti mes where the technical author has conpleted their draft
section and it has sat in a senior's office for perhaps a
week or nore because they are trying to just, you know,

shuffle their work.
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HEARI NG OFFI CER VACCARO  Understood. So then by
the 17th do you expect to have these five outstanding
sections?

MR. MARTINEZ: Yes. They have been prom sed to ne
prior to the 17th.

HEARI NG OFFI CER VACCARO  Ckay. So then how about
by three o' clock on the -- by no later than three o' clock on
Decenber 17th send an ermail to the Commttee letting us know
status if you haven't already received those docunents. So
basi cal | y whenever they conme in let us know but certainly by
no later than the 17th.

MR MARTI NEZ: Yeah, | can do that. | want to
make sure that it's clear that for those comng to ne by the
17th at three o' clock, ny review occurs concurrently with
staff counsel and another person in the siting office. Then
if warranted we kick it back to the technical author for
sonme, usually its mnor edits. They have to nake those
edits, run it through their senior and then get it back to
me for finalizing. There's usually about a week turnaround
if everyone can kind of reviewit, make the edits, kick it
back. Maybe less if it's very sinple. As an exanple: This
nmorning | sent two sections back to a senior with mnor
edits and he sent them back in an hour. They were very
m nor .

HEARI NG OFFI CER VACCARC. Ckay.
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MR MARTINEZ: | foresee nost of the edits to be
mnor in nature, not new analysis or things |like that that
t ake sone tine.

HEARI NG OFFI CER VACCARO  Ckay. | nean, that
makes perfect sense and thank you for the explanation.
think maybe 1'Il rephrase what | was saying. As soon as
those five sections are received by you, even if they
require additional edit and review, please let the Conmttee
know. But certainly we would like to hear fromyou by no
| ater than Decenber 17 because the hope is that all of those
out standi ng sections will be received by you by that tinmne.

MR. MARTI NEZ: Absolutely | can keep the Committee
apprised of that.

PRESI DI NG MEMBER BOYD: Please, as |'m sure you
will, et your division managenent know that we have made
this request.

MR. MARTI NEZ: Absolutely.

ADVI SOR ALLEN. Pierre, do you have the resources
that you think are sufficient on the publication and
production end too?

MR. MARTINEZ: Well, you know, that's just another
one of the issues that | raised. W have | think either two
or three other -- either supplenental staff assessnents or
staff assessnents, other public docunents that need to be

publ i shed next week. They are all in various stages, as
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|"ve explained in ny situation, where sections have been
formatted, there are still some outstandi ng things.

| have been in close comuni cation with ny project
assi stant to understand what product could conflict with
what I'mtrying to get done with Cakley. W talk daily.
|"mtrying to understand --

M5. LUJAN. Hello, this is Viola Lujan from La
Cinica de | a Raza.

MAYOR ANDERSON: Hi, we have Mayor Pat Anderson
and Vice Mayor JimFrazier fromthe Cty of QCakl ey.

HEARI NG OFFI CER VACCAROC. Great, thank you.

CALLER:  Good norni ng, good norning, good norning.

HEARI NG OFFI CER VACCARO  Thank you. Those of you
on the phone. Excuse nme. This is Hearing Advisor Vaccaro.
Thank you so much for letting us know that you' re on the
l[ine but we are in the m ddl e of sonmeone expl ai ni ng sone
important information to us. W wll go back to the folks
on the line and get appearances in just a few nonents. But
if you would please just wait until we ask for appearances
because we have two nore individuals who are presenting to
us sone pertinent information. And then we would be pleased
to hear fromthose of you on the tel ephone.

MAYOR ANDERSON: Happy to do so.

MR. MARTINEZ: So basically to sunmarize mny point.

|"mconfident with staff up to | believe the 21st, then
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peopl e start taking vacations. Sone people are taking the
whol e week of the 20th. And then one thing I would ask from
the Commttee is an order for an electronic filing. That
can save us several days for photocopying hard copies of the
docunent. We can get those hard copies to the libraries and
to, you know, other people that require those copies but the
publication date can be predicated on the digital copy being
made avail abl e.

Again, if we can finalize sone of these sections,
or rather the docunent in its totality by Friday the 17th,
you know, then we could have a publication date naybe on the
20th in digital format. So that was sonething | had
intended to share with you and ask that you grant that
order. That would help on the publication side. That way
we don't have to deal with the reproduction group downstairs
right away. Because they're going to be -- | don't know if
the other projects are also requesting electronic filing but
t hat woul d be, you know, a conpeting task. Because ny
understanding is sone of these projects take a day or two of
repro time. And so if there's two or three or four lined up
in a given week they're just, they' re overl oaded.

MR. BELL: And that order could just enconpass the
filing of the PSA; we can revisit that issue later on. |I'm
an advocate for electronic filings, at least in the early

stages, if not for the entire process. But if it pleases
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the Commttee --

THE REPORTER: M. Bell, | need you to speak a
little bit nore into the mc, thank you

MR BELL: Oh sure.

THE REPORTER: |'m barely picking you up.

MR BELL: Sorry. If that's all right for the
Commttee it would help staff out.

M5. ROBINSON: Hello everyone, this is Therese
Robi nson. | represent the Qakl ey Sunday Seniors and |'m
urging a speedy approval of this project.

PRESI DI NG MEMBER BOYD: Ma'am we have a hearing
going on here. Thank you for letting us know you're on the
phone. We'Ill be calling on comments fromthe public and
others in a short time. W're still in the mddle of
hearing fromsonme of the listed individuals including the
applicant and the staff. So thank you for letting us know
you're there, we'll get back to you

M5. ROBI NSON:  Ckay.

M5. WLKERSON:. Good norning, this is Regina
W kerson, resident of Qakley, California.

PRESI DI NG MEMBER BOYD: Ma'am w ll you pl ease
hol d back until we call for public coments.

M5. WLKERSON: Al right.

HEARI NG OFFI CER VACCARO M. Bell or

M. Martinez, was there anything nore that you wanted to
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add?
MR, MARTI NEZ:  No.
HEARI NG OFFI CER VACCARC  Thank you. M. Sarvey.
MR. SARVEY: Yeah, | had a couple of concerns
here. 1'd Iike to know when the applicant is planning on

bringing this online. There seens to be a big push to get
this done. Normally we're tal king about there's sonme online
date we need to neet and in this case we're tal king about
sonme sort of PSD issues that we have. Wat's your online
date here, 1'd like to ask the applicant, that we're in a
rush to neet? You seemto be pushing staff pretty hard
here. Do you have an online date you have to --

HEARI NG OFFI CER VACCARC: | think, M. Sarvey, how
about -- this is howl'd |like this to work. Wy don't you
-- we know that that's a question that you'd |ike to pose
and | suspect there are sonme other coments you'd like to
make. So why don't you address everything to the Cormittee
and when you're finished speaking we'll go ahead and give
t he applicant an opportunity to respond or nake any cl osing
comments. Thank you.

MR. SARVEY: The applicant has put forward here
t hat Oakl ey has a purchase and sell agreenent that's
schedul ed to be approved on Decenber 16th and that date has
been. That decision has been put on hold until the 23rd.

It could be overridden by the other two Comm ssioners so we

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N kB O © 0 N o 00 »h W N R O

21

could be in a situation where it does get approved on the
16t h.

But what | wanted to tell the Commttee here and |
sent an email out, that there's two decisions out there, one
recommends no approval, one recomends approval. The
deci sion that recommends no approval was witten by ALJ
Farrar who is the assigned ALJ on this particular case. So
it"s up in the air whether there is going to be an approval

here or not and that's why | asked that question.

You know, | just really wanted to clarify that and
wanted to get to the bottomwhat the rush was here. | nean,
| know staff's got a ot of work to do. | know they're

wor ki ng on Mariposa | know for sure and a | ot of other
issues. And | don't want to push themto put out a product
that, you know, could be | ess than what they could if they
had appropriate tine. |If there is not an online date issue
here I don't see why we should push staff. You know, |'m
ready at any tinme.

HEARI NG OFFI CER VACCARGC  Anything el se that you
wanted to add, M. Sarvey?

MR. SARVEY: Just I'd |ike to get answers to the
online date question. Wether that's a critical elenent to
this thing in that we need to push staff to get online for a
certain date. That's the only thing | have at the nonent.

| m ght have sonething later after | hear what the other

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O N W N B O © O N o 00 M W N R O

22

parti es have to say.

HEARI NG OFFI CER VACCARO  Ckay. M. Bell.

MR. BELL: Yes, on behalf of staff. | appreciate
M. Sarvey's concern about pushing staff. One of the
reasons why we are hesitant to commt to a Decenber 17th
date, as difficult as that is, is because staff is doing a
t horough job in our analysis of the information that's been
provi ded by the applicant. W could probably have a product
out today if staff wasn't thorough. Staff is taking the
sane anount of --

CALLER  Hel | 0?

MR BELL: Staff is taking the sane anount of tine
on this project in their analysis as they would if we had
plenty of time. So it's not that staff is being pushed.

HEARI NG OFFI CER VACCARO  Thank you. | think it's
appropriate for M. Glati on behalf of the applicant, if
you woul d just answer the question posed that would be very
hel pful. The question that was posed by M. Sarvey.

MR GALATI: Sure. Yes, we want to start
construction and we want an online date that is before the
online date that would be identified in the alternate
deci sion by the PUC, of which PGE would actually acquire
the project. So while many projects have a PPA with a
online delivery date that drives the schedule, |'ve already

outlined for you what's driving our schedul e.
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And we intend to begin construction, neet the
deadline for July 1st, continue to construct the plant, cone
on line, get that thing up and operating. It's new
technol ogy. WMake sure that it operates correctly. Operate
probably nerchant for a year or two until PG&E actually
takes the project for us under PSA.

Let's understand here that the technol ogy that
we're talking about is new, it's fast-start technology. It
has been identified by Cal SO and the PUC as very, very
instrunmental in integrating renewables. Ceneral Electric
who is supplying that technol ogy has big plans for it in
California. And so we're going to take sone tinme, we're
going to make sure that it operates exactly as planned.

And so yes, our online date will be before the
2016 date that's identified in the alternate decision.

HEARI NG OFFI CER VACCARO  kay, and just for the
pur poses of everyone in the room You and M. Sarvey are
referring to PUC proceedings and two alternate proposed
decisions. But you're also assum ng that everyone in the
room knows what those decisions state.

| don't think we need to bel abor that point but I
t hi nk perhaps you could at least tell us what that date is
that's being, that was specifically referenced. M. Sarvey
says, what is the date. |Is there a date?

MR. GALATI: There is a date in the Purchase and
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Sal e Agreenent with PGE of 2016. That is not the date that
we wll cone online. W wll cone online before that date.

HEARI NG OFFI CER VACCARC: Thank you for the
clarification.

kay, is there anything further that any of the
parties think that you need to underscore or provide
information to the Comm ttee?

PRESI DI NG MEMBER BOYD: Let nme ask a question
based on the | ast response. M. Glati, 2016 is the
absol ute deadline for turnover to PG&E. Am | interpreting
that correctly?

MR GALATI: That's correct.

PRESI DI NG MEMBER BOYD: So you have the | atitude
of running and testing -- running in nmerchant position until
that date in 2016

MR GALATI: That is correct.

PRESI DI NG MEMBER BOYD: Thank you

MR. GALATI: | have one follow up comrent as a
proposed solution to the Conmttee, hearing what staff had
sai d about the outstanding sections. One thing that m ght
be hel pful -- | know staff doesn't care to do this but 1'd
ask the Conmmittee to consider it. And that is a
bi furcation. Let ne tell you why a bifurcation would be
hel pful. And what | nmean by that is, staff could produce a

docunent that is mssing four or five sections, with the
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i dea that part two would cone out in the beginning of
January, allowi ng them sone additional tinme for review of
t he out standi ng secti ons.

What that would do for us is we could get a junp
on reviewi ng the sections that are conpleted. So that when
the Staff Assessnment conmes out Part Two in the January tine
frame we don't need a very long period of tinme before we can
go be productive at a PSA workshop. W wll only have five
sections we need to read and revi ew t horoughly. That would
allow us to continue with a PSA workshop in the January tine
frame, which we think is critical to being able to have a
productive FSA

So |l would -- if staff is having difficulty
mar shal |l ing the resources. | do know that they're working
on Watson Cogen, | know there's a part two for the HECA
project, that's been bifurcated. And it has happened in the
past. And so that would be -- we could work with that
scenario if that hel ps staff.

HEARI NG OFFI CER VACCARO  Thank you.

M5. LASHBROOK: M nane is Dorothy Lashbrook.

PRESI DI NG MEMBER BOYD: Madam

M5. LASHBROOK: [|'ve lived in Contra Costa County
for 44 years and --

PRESI DI NG MEMBER BOYD: Madam we'll be calling

for public testinmony shortly; would you please hold until
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that time. W're engaged in a dialogue up here at the
heari ng.

HEARI NG OFFI CER VACCARO  Ckay. M. Bell or
M. Martinez, | don't knowif you were inclined to nake a
brief response. And then after that we do have a question
for Ms. Truesdell so we'd love to hear fromher in just a
nmonment as wel | .

MR BELL: | know that we have bifurcated sone
docunents in the past but | believe that's happened in

ci rcunst ances where we're mssing information or where there

is an unresolved issue. In this circunstance --
MR. MARTINEZ: | actually haven't talked with
managenent so | haven't -- | nean, | think it can be done.
MR. BELL: | think we'd have to gauge --

PRESI DI NG MEMBER BOYD: There is precedent
established, there is precedent.

MR BELL: Yes. Absent word fromthe Commttee |
think we woul d have to run that by managenent to gauge
managenent's feelings on a bifurcated docunent.

HEARI NG OFFI CER VACCARO  kay, thank you.

And M. Sarvey, did you have any conments at al
on the issue of bifurcation of the preparation of the
docunent ?

MR. SARVEY: No, | don't have any issues with that

at all.
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CALLER  Hell o.

HEARI NG OFFI CER VACCARC  Thank you. Ckay,
callers on the line, if you would pl ease -- excuse ne,
callers on the line; this is Hearing Advisor Vaccaro. |If
you could please wait until we call for appearances we'd
greatly appreciate it. W are just wapping up hearing from
the parties in this matter. The Commttee does have a
guestion for Ms. Truesdell, who | believe is still on the
line. Are you still there?

MS. TRUESDELL: Yes, |I'mhere. But if thereis a
specific question for nme if you could please speak clearly
into the mcrophone. 1'mhaving a hard tine hearing you.

HEARI NG OFFI CER VACCARO  kay, is this any
better?

M5. TRUESDELL: Yeah.

HEARI NG OFFI CER VACCARO  Ckay. The question is,
the Commttee was just curious about the timng of the FDOC
when you think that m ght occur. Wether or not the
schedul e as proposed by M. Glati is also the schedul e that
the District is |ooking at.

MR- HOOKER: This is Brian Hooker, Field
Representative for Congressman John Garanmendi's Ofice
calling in.

HEARI NG OFFI CER VACCARC Thank you. W have a

guestion for an individual right now, we're waiting to hear
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fromMs. Truesdell. W wll take appearances from peopl e on
the line. W're so pleased to have so many of you but if
you would just indulge us for a few nore nonents. W want
to finish with the Conmttee questions and then we'll turn
to public conment.

MR. HOOKER: Thank you.

M5. TRUESDELL: The District is currently
review ng the comments received for the PDOC so |' m not
clear on the tinme line at this point. Probably we can neet
t he deadl i nes that were proposed.

HEARI NG OFFI CER VACCARO  kay, thank you.

M. Crapo, we believe that you're still on the
line on behalf of Contra Costa County. Was there anything
that you wanted to state or any followup that you have with
respect to the comments nmade this norning?

MR. CRAPO No, thank you very nuch.

HEARI NG OFFI CER VACCARO Ckay. | think at this
point -- M. Sarvey, you have a final conmment you would Iike
to make?

MR. SARVEY: | have one nore question. | have one
nore question I'll post to the Commttee. |If the Cakley
Cenerating Station contract is rejected by the PUC are we
still under the gun here that we have to nove forward
qui ckl y?

HEARI NG OFFI CER VACCARO M. Gl ati, is there
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anything you would like to say in response to that question?

MR. GALATI: Yes, we are still under the gun. W
want to get a license, we want to begin construction. If we
have to operate nerchant for a | onger period of time, while
it would be horrible to do so, we would |i ke the opportunity
to consider that. So the bottomline is that we think
that's a very | ow probability of occurrence.

HEARI NG OFFI CER VACCARO  Thank you. Thank you
all for your participation today, this is a |lot of very
hel pful and useful information. The request is on the table
for a Revised Scheduling Order so of course that's the next
order of business for the Conmttee as well as to consider
the request for electronic filing of the PSA, the
possibility of bifurcation. So thank you for submtting
these matters to the Conmttee. They are under subm ssion
and the Commttee will issue a correspondi ng order.

| think at this point what we would like to do is
take public comment. Typically we have a nmuch better sense
of who is on the phone |lines and we are able to navigate |
think alittle nore efficiently. This mght not be as
efficient as it typically would be. So if everyone would
just be patient and we'll get through all the callers to the
extent that we can. However, this proceeding will end at
10: 00 a.m so we ask the callers to keep their comments to a

mnimum-- or a maxi mum | should say, of about -- just no
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nore than two m nutes.

| think what we'll do, unfortunately, you know, as
people started to give their nanes while others were
speaking I wasn't able to capture those nanmes so we are just
going to do this the best we can. |If you hear soneone el se
starting to talk please be quiet and wait until there's a

nat ural pause to go ahead and introduce yourself. So with

t hat --

CALLER  Hel | 0?

HEARI NG OFFI CER VACCARO W'l | take the first
public caller on the line. | think why don't we start first

with the representative from Congressnman Garanendi's O fice.

MR. HOOKER: Thank you very much. This is Brian
Hooker, I'mfield representative from Congressnan John
Garanendi's O fice here in the 10th Congressional District,
whi ch includes Antioch, Gakley and a | arge portion of East
Contra Costa County.

The Congressman is in strong support of this
project due to the econom c and environmental stinulus that
it will bring to the district and would certainly like to
see this inplenented. That's our conment.

HEARI NG OFFI CER VACCARO  Thank you.

PRESI DI NG MEMBER BOYD: Thank you

HEARI NG OFFI CER VACCARO. | believe there were

perhaps one or nore officials fromthe Gty of QGakley that
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m ght also be on the line. Wuld you be --

M5. KING M nane is Celeste King, |'m speaking
on behal f of Assenbl ywonan Buchanan. And she would like to
| end her support to this as well.

PRESI DI NG MEMBER BOYD: Coul d you repeat your
name, please; we missed it.

M5. KING Cel este King.

PRESI DI NG MEMBER BOYD: All right, thank you very
much.

M5. KING You're wel cone.

M5. DARLING Good norni ng.

HEARI NG OFFI CER VACCARO  Good nor ni ng.

M5. DARLING M name is Shirley Darling and |
serve on the Board of Directors of the Friends of QCakley, a
community foundation with the sinple mssion of raising the
quality of life for our residents young and ol d.

| would like to express ny full support for this
project and urge its approval as soon as possible. Thank
you.

HEARI NG OFFI CER VACCARO  Thank you.

M5. GASTALDE: Good nor ni ng.

HEARI NG OFFI CER VACCARO  Good nor ni ng.

PRESI DI NG MEMBER BOYD: Good norni ng

M5. GASTALDE: M nane is Valerie Gastalde. |1'ma

parent in Contra Costa County and | amin conplete support.
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HEARI NG OFFI CER VACCARO  Thank you.

M5. LAGANG M nane is Donna Lagano and |'m a
resident of QOakley. | also serve on the Board of Directors
for the Friends of Qakley nonprofit organization as does
Shirley Darling. And | wanted to offer my support for this
project as well and encourage its approval.

HEARI NG OFFI CER VACCARO  Thank you.

MAYOR ANDERSON: Commi ssioners and staff, good
nmorning. This is Mayor Pat Anderson fromthe City of
Cakley. 1'd like to thank you for this opportunity to
express an opi nion.

| have served with this Council since Cakley's
incorporation in 1999 and as a City Council we have been
intimately involved in this process since Decenber of 2008.
We're concerned that if this project is not approved in a
timely manner one of many financial or regulatory w ndows
will shut and we'll be left without a project. And that's
definitely not what we want or need.

The jobs alone in the construction phase w |
certainly hel p our depressed job market. The inprovenent to
the parcel that is under-utilized and at the northwest
entrance to our community is critical. And the community
foundati ons and schools, anopbngst just a few, will reap
benefits fromour conmunity benefit agreenent.

So at this point | knowtinme is limted. | would
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like to pass this off to our Vice Mayor, Jim Frazier.

VI CE MAYOR FRAZIER Hi, Cakley Vice Mayor Jim

Frazier here. |1 wanted to join this call today to show the
support | personally have for this project. In just one
week |I'Il be taking over the duties as mayor. And | want to

stress that not only does our current nmayor support this
project, so does the incom ng mayor and the rest of our city
counci | nenbers.

Mayor Anderson nentioned the year we incorporated
and 1'mglad she did. Being such a young city we have | ost
a trenendous anount of sales tax revenue to our neighbors.
We need the property and sales tax revenue associated with
the Cakley Cenerating Station. And the reality is we don't
have other suitors willing to make this type of investnent
in our conmmunity that this applicant has.

| am encouraging you to approve this in a tinely
manner, the project by the CEC. Thank you.

HEARI NG OFFI CER VACCARO  Thank you.

M5. LUJAN. Good norning. |I'mViola Lujan from La
Clinica de la Raza. |'mthe regional director for La
Clinica. W have been a service provider for close to 40
years and we will be a service provider in Qakley very
shortly. I'mvery excited to say so.

And we have been very supportive of this project

fromthe beginning and | ook to extend our support that there
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be i medi ate approval for this project. It is a great
benefit to the comunity and will have a positive inpact on
t hose conmmunities that we will be serving.

M5. WNTERS: Good norning. M nane is Lauri
Wnters and | ama 37-year East Contra Costa County
resident. | ama parent and fornmer president of the Qakl ey
Uni on El enentary School District. And | supported this
project previously and | continue to support it. | just
echo the words of Mayor Anderson about what this project
will do for our community. So | really urge approval in a
very tinmely manner. Thank you.

M5. W LKERSON: Good norning, Commi ssioner and
staff.

HEARI NG OFFI CER VACCARG  Coul d you pl ease speak
up.

M5. W LKERSON. Mayor Anderson and Mayor - El ect
Frazier. M nane is Regina WI kerson, Domai ne Way, Qakl ey,
California, 22-year resident of Oakley. Also a parishioner
at Saint Anthony Church and that's within my conmunity.

| would Iike to state for the record that | fully
support the Gakley Power Plant Project. Thank you.

PRESI DI NG MEMBER BOYD: Thank you.

M5. LASHBROOK: Good norning, everyone. M nane
i s Dorothy Lashbrook. | have been a resident of Contra

Costa County for 44 years. | have been through brown-outs
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and ot her el ectrical problens.

| think it's necessary to have this power plant
and | think the magjority of Qakley residents are for this
project. So | amreally hoping that we nake sone inroads at
this time, thank you

HEARI NG OFFI CER VACCARO  Thank you.

MR. YERAKA: Good norning, ny nane is M ke Yeraka.

| am general manager of Diablo Water District in Cakley. |
amcalling on behalf of nmy Board of Directors offering
public support for the Oakley Ceneration Station and to al so
| et you know that we have a nore than adequate water supply
avai l abl e for the project. Thank you very nuch.

HEARI NG OFFI CER VACCARO  Thank you.

MR. FEERE: Good norning. |'m Geg Feere, I'mthe
Chi ef Executive O ficer for the Contra Costa Buil ding and
Construction Trades Council. W're made up of 30 of the
construction trades and approxi mately 35,000 building trades
men and wonmen who reside in Contra Costa.

Unfortunately over a third of them are unenpl oyed
at this particular point. So the econom c job stinmulus that
this project would bring to Contra Costa is phenonenal .

t hi nk everybody has heard that jobs is the main priority and
this project stimulates exactly that.

One thing that | think a | ot of people don't

realize. For every one construction job there's two-and-a-
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half to three secondary jobs that are al so generated. So we
are, you know, very much in support of this project. And
quite frankly, the best thing that you could give an

unenpl oyed building trades man or woman is a job at this
time. And as soon as this project can get online the better
and we're 100 percent in support of this project. Thank
you.

MR. HECKATHORN: Good norning, this is Mke
Heckathorn. |I'man Antioch resident for 22 years. | have a
| ocal engineering and construction conmpany here and we
strongly support tinmely approval of this project.

The Eastern Contra Costa County has been hit very
hard economically with foreclosures, |oss of jobs, et
cetera. This power plant construction project would bring
greatly infused capital into the area, which is desperately
needed to hel p the unenpl oyed constructi on people and the
ancillary businesses. So we strongly approve the tinely --
support the tinely approval of this project. Thank you.

M5. ROBINSON: Good norning, this is Therese
Robi nson and | represent the Gakley Sunday Seniors. And al
the seniors that belong to this club are urging you to
approve the project as well. Thank you.

HEARI NG OFFI CER VACCARO Do we have any ot her
callers on the Iine who wish to make a comment ?

(No response.)
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HEARI NG OFFI CER VACCARO  kay, it doesn't sound
like it and it doesn't appear that we have any nenbers of
the public in the room Oh, I'msorry. W do have a nenber
of the public in the room

M5. WLLIS: Good norning. M nane is Rebecca
WIllis, I'mthe Gty of Gakley's Community Devel opnent
Director.

There is overwhel m ng support for this power plant
in our city, as you probably guessed at this point. W are
here with our consultant, Manny Canalita. |If there are any
techni cal questions or any decisions that you needed from
our City we are here to represent that.

| also wanted to assure you the CEC staff has been
very thorough in this process. They are doing a |ot of
fact-checking. So we are very confident that the work
product that is being put out is very thorough and very
wel | -investigated. To hear that there are no technical
probl ens i s phenonenal .

This is truly -- this is truly a very speci al
pl ace, a very special nonment, a very special opportunity.
Thank you.

HEARI NG OFFI CER VACCARGC  Thank you. And again ny
apol ogi es for not recogni zing you as a nenber of the public.

Wul d you like to speak as wel | ?

MR. CANALI TA: No, I'mfine, thank you
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HEARI NG OFFI CER VACCARO  Thank you.

| think with that it appears that we are finished
with public corment so I'Il turn this back over to Vice
Chai r Boyd.

PRESI DI NG MEMBER BOYD: Thank you. Seeing and
hearing no further questions in the roomor on the phone |
think we're nearing the end of this status conference. It
is just a status conference. And as many of you have heard
it is an issue of deadlines, of staff capabilities at the
present tinme to neet all their workload requirenents.

| appreciate the kind words of many people
synpat hizing with the status of the staff's ability here to
crank out all the projects that are before us. These are
tough tines for applicants, the Energy Conm ssion, cities,
counties and nost of the people of the state. And I think
everybody is trying their best to neet the deadlines.

W will consider what we heard today and wor ki ng
with our Hearing O ficer, Ms. Vaccaro, we will issue a
Hearing Order in the very near future. So if there are no
ot her comrents, questions. M fellow Comm ssioner, anything
you'd like to say before | close this proceedi ng?

ASSCOCI ATE MEMBER VEI SENM LLER: | wanted to thank
the public for their involvenent today and the public
comment that we got.

PRESI DI NG MEMBER BOYD: Thank you
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If there is no other comment this status
conference stands adj ourned. Thank you, everybody.
(Wher eupon, at 9:52 a.m the

St at us Conf erence was adj ourned.)
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