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PROCEEDI NGS

10: 22 a. m

PRESI DI NG MEMBER BOYD: Good norning | adi es and
gentlemen. W're going to start even though we don't have
WebEx and 1'1| explain sonme processing. W're going to
change the order of things a little bit to try and
accommodat e fol ks.

Agai n, good norning. M nane is JimBoyd. [|I'm
Vi ce-Chairman of the California Energy Comm ssion and |I'm
the Presiding Menber of the Gakley Cenerating Station Siting
Commttee and siting process. So I'mgoing to call the
nmeeting to order right now and wel cone you to this, now
becom ng a highly unorthodox and unusual heari ng.

First, it's alittle bit out of the ordinary but
we' ve done it before where we have conbined both a so-
cal l ed, quote, pre-hearing conference and then a, quote,
evidentiary hearing, which is what our notice laid out. And
everyone who received a notice and read the notice would
note those two differences.

We intend to run through the pre-hearing
conference and then into the evidentiary hearing. If we
don't finish the evidentiary hearing today we have posted
February 25th for a continuation of that hearing. And |I can
tell you now based on materials we've received, there is no

guestion there will be a March 25th heari ng.
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What |"'mgoing to do is introduce you to all of
the folks up here and then we're going to call on the Mayor
and a few other folks for some opening remarks.

And if they haven't fixed the WebEx by then | wll
go through the process of introducing the parties, the
applicant and the intervenors and staff.

And then, we're going to break with protocol and
see if there's folks in the audi ence who would |ike to say
sonething. |If you have a tinme constraint of sone kind and
can only stay this nmorning or would |i ke to make a conment
and then, because you have to leave -- | will allow that
al t hough you won't have benefit of the discussion throughout
the course of the day if you want to speak to a very
specific item

But | know there's working fol ks here who may want
to speak just in general for, or in general against the
project and without getting deeply specific. And we're
going to allow that until such tinme as we get the WbEx
that's been fixed.

Li ke so many things technical they tested this
many tines. It worked perfectly. And now when we need it
it's not working. So, so much for that.

Agai n, welconme to today's hearing. And at the
dais with ne here today, to the left of our Hearing Oficer

or two persons over is Conm ssioner Carla Peternman, our
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newest Energy Conmi ssion Conm ssioner. Sone of you nmet her
in Sacranmento when we had our first, when we had our | ast
status conference to be prepared, part of being prepared for
this hearing.

She is, again, in a situation of, as we like to
say legally, auditing this hearing. She's not an official
menber of this Cormittee yet.

She will be as of tonorrow when we have our
busi ness neeting and do that procedurally. But, she is
replacing on this Conmttee Comm ssioner Wisenml|ler who
started out or actually was on this Conmttee. | think we
started out with even a different Conmm ssioner quite sone
ti me ago.

Conmi ssi oner Weisenm |l er was nanmed Chairman of
t he Conm ssion by Governor Brown recently and is having to
reshuffle his duties and so Comm ssioner Carla Peterman gets
to take over.

Any of us who join a hearing underway have the
obligation to go back and read the record, which I know she
is diligently doing. But she audited our |ast discussion
and she's auditing the hearing today, technically speaking,
in order to absorb all the information firsthand and also to
save herself an awful | ot of readi ng when she takes over as
a bona fide | egal nmenber of this Siting Commttee.

ASSCClI ATE MEMBER PETERMAN:  Good norni ng everyone.
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Thank you for having us here in Qakl ey.

PRESI DI NG MEMBER BOYD: Good norning. To ny
i mredi ate left is our Hearing Advisor Kourtney Vaccaro who,
shortly, will take over all the duties of MC-ing today's
events and conducting the hearing, which is our practice at
t he Comm ssion. Two Conm ssioners and a Hearing Oficer
constitute the Siting Commttee.

To nmy imediate right is my advisor, Susan Brown,
who is participating in this hearing for ne. And at the far
end of the table is JimBartridge, advisor to Comm ssioner
Pet er man.

So with that 1'm well | will introduce because
peopl e in the audi ence m ght have questions. Also with us
today is the Energy Comm ssion's Public Advisor, Jennifer
Jenni ngs, who is standing at the back of the roomin front
of the railroad | oconptive picture raising her hand.

And her Deputy is Lynn Sadler who is sitting here
at the table. They are there to serve you, the public, and
to answer any of your questions about process, procedure and
what have you. And they're the people you talk to if you
want to -- and provide a blue card to if you want to present
later in the day or if you want to know how to provide
witten cooments and how t he whol e process works. Take them
aside and they will provide you that information.

So with that, | would like to now call upon
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M. JimFrazier, the Mayor of the city of Gakley, who |
understand woul d actually like to wel conme the Conmmi ssion
here and it's nice to be wel coned anywhere.

MAYOR FRAZI ER:  Thank you very nuch. Conmittee
Menbers and staff, good norning and welcome. M nane is Jim
Frazier, the proud Mayor of Qakl ey.

|"'m here today not only as the Mayor speaking on
behal f of ny coll eagues on the Gakley City Council but also
to advocate on behalf of a broad cross-section of our
community who al so support this project; |ocal parents who
want to make sure our schools are adequately funded, our
smal | busi ness community who has suffered greatly during
this recession and want sone relief, our public safety
representatives who keep facing service cuts, our friends
fromspecial districts, local seniors and faith-based
communities and our non-profit comunity, the residents of
Cakl ey who want and deserve the project benefits that cone
with hosting this facility.

Alittle history. On March 23rd, 2010 after years
of what we woul d descri be as open and heal t hy comuni cati on,
the Cakley City Council by a unani nbus vote entered into a
cooperation and community benefit agreenments with the
proponents of the QGakley Generating Station.

Since that point, along with ny col |l eagues, | have

advocated for this project in Sacranmento and San Franci sco
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and now before you today.

Most every city in California needs new and
reliable revenue streans. Qakley is no different. This
project will provide that reliable revenue we so desperately
need.

To give you a little context, our General Fund for
the fiscal year 2010/2011 is roughly 12 and a half mllion
dol I ar s.

This project will provide roughly $10 mllion a
year in property taxes. It could actually be higher
depending on the valuation of the property and the facility.

| bring these nunbers up to offer sone
perspectives as to how significant the dollars are when we
are discussing project benefits in a conparison to |ocal
budget s.

This $10 mllion in property tax will directly
fund police, fire, and nost inportantly, will bring mllions
to Contra Costa County schools. Sinply put, this project is
absolutely critical to our city's financial future.

When maki ng your deci sion whether or not to
approve this project | really hope you take into account the
hundreds of jobs that will be created as a result of this
project and the nultiplier effect that this will have on our
| ocal econony. | can't stress that enough. This project

will serve as an econom c shot in the armfor our city and
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t he region.

We're so glad you cane to Cakley to see sone of
the faces of the people who will be inpacted by your
deci si ons today, hopefully, in a positive way.

The OCakl ey Cenerating Station is a win/win for our
community and for the state as a whol e addi ng cl ean power
generation while helping to take ol der, less efficient
pl ants off the grid.

Locally this project nmeans a great deal to the
health and future of our city and it's critical we stay on
schedul e and break ground this summer.

One final point, I would Iike to thank the CEC for
awar di ng Oakl ey an energy efficiency and conservation bl ock
grant that will allow us to replace about 300 lights with
t he LED technol ogy.

As a result of this upgrade electricity usage for
these lights will go down about 50 percent and the future
cost for the electricity for these lights will go down about
50 percent. W are thrilled to be doing our part to reduce
our overall footprint and, of course, with the CEC s hel p.

| also would like to nention that the city of
Cakl ey has reviewed the Final Staff Assessnent for the
Cakl ey Generation Station Project and is satisfied with the
revisions and the treatnent of the city's recommended

condi tions of approval.
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Thank you again and welconme to the city of Qakl ey.

PRESI DI NG MEMBER BOYD: Thank you M. Mayor and
t hank you for your welconme. As you notice, some of us spent
a few dollars here in your community before we cane to this
nmeeting. This is ny second hearing in this room |It's a
beautiful facility and we thank you for it. Thank you for
your sentiments on the project.

And particularly, | thank you for your reference
to the grant you received because, congratulations to the
city and thank you for being aggressive enough to pursue
activities like that.

And just so the folks here know, efficiency is job
one for those of us in the energy business in California.

So inproving efficiency of anything and everything from your
Iight bulbs to your appliances, even your televisions, which
is kind of controversial, is the best way to assure a
positive electricity future for the people in the econony of
California. So thank you very nuch. Appreciate that.

MAYOR FRAZI ER:  Thank you again and wel cone.

PRESI DI NG MEMBER BOYD: And | would just say in
passi ng, thinking about energy, that maybe we all can give a
t hought to the fol ks in Japan who are going through sone
incredibly difficult tinmes; not only the earthquake but the
devastating tsunam and now the nucl ear power plant issues

with which | am unfortunately, intimately famliar as the
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state's liaison with the Nucl ear Regul atory Conm ssi on.

And if | glance at ny Bl ackberry once in a while |
am not being rude to you, |I'mjust doing ny routine work. |
get constant alerts on what's going on there and it really
does not | ook good this norning, so.

In any event, let us turn to the business at hand.

|"ve received no high signs that the WbEx systemis
wor ki ng yet so I'"'mgoing to assune it isn't.

And the reason | amtaking this rather unorthodox
approach is that our hearing notice prom sed WbEx access by
folks. A lot of people are out there, indicated to us they
woul d be participating by WebEx whi ch gives them both vi deo
and audi o opportunity.

On occasion | see it start to spring back and I'm
seeing at | east a dozen nanmes out there on one occasion. So
we're trying to do those parts of this hearing that would
not deprive them of sone key information relative to the
application that they'd be interested in.

And by the sane token | don't nean to dimnish the
i mportance of those of you who are being called upon nowto
speak, but you have a captive audi ence of us and the folks
her e.

Wth that, I"'mstill not seeing any high sign
about the WebEx. | would like to call upon, | believe it's

Bri an Hooker who is a Senior Field Representative for
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10

Congressman John Garanendi who has a statenent to make. And
wel conme, Brian. And Congressman Garanendi |'ve known for
years so nice to see you

SENI OR FI ELD REPRESENTATI VE HOOKER: Wl | t hank
you very much, M. Boyd, and |I'mkind of glad WbEx isn't
working just in case | do stutter. 1'll nake sure | tel
t he Congressman hello for you.

Comm ssi oners, thank you for the opportunity to be
here on behal f of Congressman Garanendi. | stand before you
and the Energy Comm ssion on behalf of the Congressman in
support of the QCakley Generating Station and encourage you
to vote in favor of approving this project.

The Congressman's support for this project stens
from numerous environnental and economic attributes that
this project possesses.

It is a highly efficient, highly flexible,
el ectroni cal generation project that is inportant to neet
t he peak demands of the northern California environnent and
is one of the nost viable projects pending before the
California Energy Conm ssion.

The QCakl ey Cenerating Station is designed with the
environnment in mnd. This facility will provide 614
megawatts of clean, flexible generating capacity using fast-
start and rapi d-response technol ogies to fully harnonize

with the unique |oad requirenents of renewabl e generati on,
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11

i ncluding wi nd and solar nost inportantly.

The QCakl ey Cenerating Station will be air-cool ed
and will utilize the best-avail able control technology to
mnimze its air em ssions

This project will be built on an existing
brownfi el d devel opnent site to minimze environnental and
comunity inpacts and it benefits fromstrong | ocal support

as you can see here today.

When fully operational the facility will directly
contribute an estimated ten mllion annually of local state
taxes and additionally three mllion to | ocal community
benefits.

This project will create approxinmately 730

construction jobs and 22 full-tinme pernmanent jobs providing
a nmuch needed econom c boost when we need it here nost in
east Contra Costa County.

| thank you for your consideration of this request
and if you have any questions Congressnman Garanendi can be
reached at his Washington, D.C. office. Thank you very mnuch
for your tinme and consideration of this project. Have a
wonder f ul nor ni ng.

PRESI DI NG MEMBER BOYD: Thank you M. Hooker and
say hello to the Congressnman. Next I1'd like to call John
Frankel, District Representative of Senator Mark Desal nier,

anot her person |I've known for years. |'magetting old I
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think (laughter).

DI STRI CT REPRESENTATI VE FRANKEL: Good nor ni ng
Comm ssioners and staff. M nane is John Frankel, District
Representative for Senator Mark Desal nier

And | rise today to urge your support for the
Cakl ey Generating Station.

This project, the Cakley Generating Station, is
truly critical to our constituents here in the 7th Senate
District.

Approval of this station will nmean hundreds of new
j obs, a badly needed economi c stinulus and a better choice
for local ratepayers.

We believe the denial of this project will mark a
shortsi ghted approach that underval ues the ancillary
benefits of this project in supporting our |ocal conmunity,
aiding in our econom c recovery and inproving our efforts to
reduce carbon em ssions.

In an area with unenpl oynent and under - enpl oynent
wel | above 10 percent, this project is estimated to create
nore than 700 construction jobs, 20 to 25 permanent jobs and
will, undoubtedly, have a positive ripple effect in our
| ocal econony.

Local businesses and suppliers will see an influx
of nmore than $4 mllion in the purchase of construction

mat eri al s, supplies and services.
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The project is conmmtted, where possible, to using
| ocal, union contractors. Just last nonth our friends at
the Contra Costa Building Trades Council reported a full 35
percent of their menbership currently unenpl oyed.

As you well know, the generating station wll
feature state-of-the-art turbine technol ogy that
significantly reduces greenhouse gas enissions and will nove
our state forward in neeting our renewable portfolio
st andar ds.

It is also clear to us that the Oakley Project is
a better choice for ratepayers.

| f approved now, QCakley will not cone on-line
until 2014 and there will be no cost to ratepayers until
2016, a feature that is unique to this project.

Finally, the generating station will create a
badl y needed economi ¢ stinmulus for both our County of Contra
Costa and the city of QGakley with anticipated tax revenues,
as the Mayor mentioned, of $10 million annually.

This nmoney will be utilized to strengthen |ocal
police, fire and public infrastructure badly needed during
this severe econom c recession we are facing.

After years of review every |ocal and federal
regul atory agency, and we know t here are many, has concl uded
that the Cakley Generating Station neets or exceeds al

regul atory requirenents as related to its environnental and
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econoni ¢ i npacts.

And, again, we urge your support for the Qakl ey
Cenerating Station. Thank you very nuch

PRESI DI NG MEMBER BOYD: Thank you. Thank you for
being here. Next I'lIl call upon Keith Yetter, hope | have
said that correctly, District Representative for
Assenbl ymenber Joan Buchanan. Finally, sonebody | haven't
known for years.

DI STRI CT REPRESENTATI VE YETTER: Thank you
Comm ssi oner Boyd, you did say that correctly.

Good norning. My name is Keith Yetter. | am
District Representative for Assenbl ynmenber Joan Buchanan.

And both ny col | eagues have expressed the many
benefits of this project already so I'd just |like to say
that the Assenbl ywonan al so strongly supports this project
for the econom c benefits it will bring to the community as
wel | as the many jobs and tax revenues that are nmuch needed
in the current climate. | thank you for your tinmne.

PRESI DI NG MEMBER BOYD: Thank you very much. Now
that's all the cards | have from fol ks who have wanted to
speak this norning in the audi ence here.

| have a note that indicates there's one person
who is listening in by phone.

DEPUTY PUBLI C ADVI SOR SADLER: |'m not sure so --

PRESI DI NG MEMBER BOYD: | don't know if we can
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talk to anybody by phone.

DEPUTY PUBLI C ADVI SOR SADLER: Actually, we are

chatting with people. There's about 15 people on the |ine.
We don't have any ability to talk except by chat at this
poi nt .

PRESI DI NG MEMBER BOYD: Ckay.

HEARI NG OFFI CER VACCARO  kay. And for those who
have identified thensel ves by nane, have any also identified
affiliation to give us an indication if there are any
representatives of elected or appointed officials, or if
there are any el ected or appointed officials.

DEPUTY PUBLI C ADVI SER SADLER: 1'I1 ask.

PRESI DI NG MEMBER BOYD: Wiile we're waiting for a
response there I'll ask in the audience if there are any
representatives of any form of governnment who just wanted to
make an opening statenent of sone kind? Oherw se, we'll
hol d for peer and public testinony.

O when we call upon representatives of various
government agencies who are actually involved in this
process we'll call upon themto, at l|least, identify
t hensel ves when we get into the core of the prehearing
conf erence.

Anybody el se that wants to wel conme us here
(laughter)?

kay. Again, just holding -- Al right, we're
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still not, excuse me, solving our electronics problem

We have quite a stack of cards here. Folks in the
audi ence who would normal |y be called upon to speak during
the part of the agenda that calls upon public testinony.

| would, I'"mnow going to proceed through folks
names and if anyone wants to speak now -- Let nme see sone
hands. Are there any people who would |like to speak because
they have to |l eave and go to work or have sonething el se
they need to do and would just as soon do it now?

Al right, | see two hands. [|I'mgoing to call on
the woman in the back row and then you sir next.

| don't know who you are. So would you cone
forward and identify yourselves and any affiliation you have

and nake a statenent.

W have quite a few cards and so -- |'mnot going
totime limt you, I"'mjust going to request reasonable
brevity.

MS. LEFAVE: Good norning Comm ssioners and staff.

|"m Shirley Lefave. |'mactually speaking for nyself.

|"ve lived in Cakley for quite a few years and
snel | ed enough of the environnmental inpact that we' ve had
fromdifferent conpanies that were cancer-causing chem cal s
so, |I'"mhappy to see this project to conme to realism

|'ve studied this issue and, for the life of ne,

can't see why we wouldn't get this project approved quickly.
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The site of this project is zoned for the power
plant in our general plan and there are gas and transn ssion
just a stone's throw fromthe proposed site.

This makes a | ot of sense to ne. W shouldn't
over-conplicate this issue.

Maybe of greater inportance is nmaking sure we are
adequately planning for the future of this town. This is
very inportant to nme because at build-out our city wll
al nost doubl e in popul ation from 35,000 to 65, 000.

Cakl ey doesn't have the retail or industrial base
to support nore city services but we are going to grow
regardless. W can't turn into a bedroom conmunity of
65, 000 residents with no real industry. That's not going to
wor K.

The truth is Oakley needs this project and we are
lucky to have this offer on the table, especially during
this econony. And even nore so as to | ook and expand and
diversify our tax base. W definitely need the jobs, tax
revenue that will enmerge as a result of the power plant.

" mold enough to have w tnessed serious planning
m stakes in our region and have seen the consequences of
t hose decisions. Please, let's not have that continue any
| onger. Thank you.

PRESI DI NG MEMBER BOYD: Thank you

M5. LEFAVE: Commissioner I'd |like to conment
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sonet hing. You comment about age. |1'm74. And you know
sonmet hing, turn your age around because age is only a
nunber. It's the fun you have with it (laughter). Thank
you.

PRESI DI NG MEMBER BOYD: Ch, | like that approach
(laughter). You'd be 47 but 1'd only be 17 (Il aughter).

Thank you. Yes sir.

MR. LI NDEMUTH. Good norning, |adies and
gentlemen. M nane is Tom Lindemuth. | ama 10 year
resi dent of Oakl ey and am speaki ng today on behal f of
nmysel f.

Let nme start by saying since |'m speaking on
behal f of nyself a little bit of nmy qualifications however.

Prior to ny retirenent | spent 35 years as an
engi neer followed by 10 years as an educator, educator
nostly here in this comunity.

Wien | was with Bechtel | spent much of ny career
advising clients on the appropriateness of conparative
technol ogy, both for energy generation and for other
pur poses.

Later on when | was working in the hazardous
materials field | spent six years on this county's Hazardous
Materi al s Comm ssion and | was one of the authors of the
very novel ordinance, 96100 here in Contra Costa County,

whi ch provi des guidance for siting facilities that have a
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relative risk to the environnent.

And then finally, as far as qualifications, | also
-- as a teacher | introduced students and the public to the
envi ronnmental nature of our surroundings and particularly
i npacts of what we do here on our very val uabl e delta.

| will make it sinple by telling you that I
believe that this is a very, very good project and deserves
support and orderly conpletion in the way that | see things
happeni ng now.

First of all, the technology is extraordinarily
efficient. And as such, represents a good use of resources
conpared to other things that m ght be chosen.

In addition, | think the site is appropriately
selected for this technology. 1In fact, the technology is
such that this, it could be sited in many, many pl aces but
the one that has been sited, selected rather, is a very good
one. Close to transportation, close to transm ssion |ines,
cl ose to gas supply. One could scarcely nake a nore | ogi cal
choi ce for an energy project.

Secondly, the risk to the community based on the
way we look at it here in Contra Costa County should be
extraordinarily | ow, neaning that |arge anounts of hazardous
materials are not going to be used in this project.

The project is one that should there be

interruptions in utilities it could either shut down safely.
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O because it relies a whole ot less on the grid itself
could run to support in energency situations, very much
better than older, nore fragile technol ogies.

And | will tell you that that's based on at the
start of my career working in a great big coal-fired power
pl ant and watch it all go down in five seconds; 1800
megawatts and eight units. 1've seen that happen and we're
sort of seeing the sane sort of thing, unfortunately, wth
the nuclear units in Japan.

So having a project like the Qakley Generating
Station | think provides a really, really good backup.
Particularly, heaven forbid, that there should be
restrictions put on the four operating nuclear plants in
this country, this state, rather.

So I would just sort of close by urging your
approval of the project and its noving forward.

Thank you very nuch.

PRESI DI NG MEMBER BOYD: Thank you very mnuch.
Wul d you give ne your name again.

MR. LINDEMUTH. Ch, yes. First nanme Tom Last
name is spelled, L-1-ND-E --

(WebEx nessage over PA system.

MR, LINDEMUTH: Start over. L-I-NDE-MUT-H

PRESI DI NG MEMBER BOYD: |'ve got your card here.

Thank you very nuch.
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That was a, in spite of the interruption of the
W tness, was a very positive sign that canme across. Does

t hat mean naybe we're having sonme success?

| guess not. |'mlooking at a screen in front of
ne.

Well what | can do is just keep proceeding. And
again I'lIl ask if anyone wants to speak now I'd be glad to

entertain you or you can wait until --

(WebEx nessage over PA system

PRESI DI NG MEMBER BOYD: Pl ease, place us in
conference (laughter). | see a very hopeful |ook on the
face of Ms. Sadler there indicative of progress.

Like | was saying, |I'd be glad to entertain any of
you who would like to speak now fromthe public just in case
you wanted to |l eave. O herwise we'll have a hiatus here
until we conclude we can or cannot.

There's a gentleman in the back. Two gentlenen

all right. The gentleman standing in the back after you,

sir.
We just lost our system Ckay, you're back on.
MR. DARAB: My nane is CGene Darab. |'mretired.
|"man Cakley resident and | just wanted to make a coment

in favor of this power plant.
| started in power plants in 1964 on the East

Coast in New Jersey. | was a licensed stationary engineer.
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| burned coal, high-viscosity oil, natural gas, jet fuel
j ust about every type of fuel available at the time with the
exception of nucl ear power.

And here on the West Coast |'ve worked for PG&E, |
have worked for the government at Mare Island in their power
pl ant and | have worked for the San Luis Delta Mendota \Water
Aut hority as a operator for a hydro punp generation station.

And | just want to comment that this plant here in
Cakl ey is going to, creates jobs here locally. [It's gas-
fired which is the cleanest fuel that you can get besides
wi nd and sol ar.

Just the other day, as far as the sol ar energy,
there was an article in the |local paper about a man over in
Ri chnond, | guess, he has a water treatnent plant and he has
a one negawatt sol ar panel generating facility for his plant
whi ch only supplies one negawatt of power. And it took
ei ght acres of solar panels to provide that one negawatt.

This plant is far nore efficient than anything
that we could do here. You can imagine the town of QGakley
bei ng covered with solar panels and just not even producing
near what this plant will do for the energy source.

Energy, electric energy is not going to go away.
It's not going to decrease in demand. The push for
government -- electric-powered cars and all sorts of

el ectrical efficient energy use is still going to require

EHLERT BUSI NESS GROUP

(916) 851-5976




© O ~N o g1 B W N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

23

nore and nore generation down the road.

So, | highly recomend that you approve this plant
here in Cakley, not only as an Qakl ey resident which I'm
retired so | have no profit-making in this at all except for
my electric bill. And | heartedly agree that this plant
shoul d be built and built soon. Thank you.

PRESI DI NG MEMBER BOYD: Thank you very nuch. The
gentleman in the back of the room

And Lynn, | take it we still didn't make it. W
get to some threshold and then it collapses | noticed. Good
nor ni ng.

MR. CONNELLY: Good norning. Good norning,
Comm ssioners. M nane is Bruce Connelly. | did fill out a
card up there.

PRESI DI NG MEMBER BOYD: Thank you

MR. CONNELLY: | probably should have put sone of
nmy past titles onit. | amnost imrediately a former city
council nmenber for the city of Qakley as well as past Myor
for the city of Qakl ey.

|"ve been on the Board for many years. Been prior
presi dent of the Cakl ey Chanber of Commerce. 1've been past
presi dent of the Cakley Lions Club, actually three tines.
won't bore you but the list does go on beyond that.

My point is not to expand on ny ego but to let you

know that |I'mvery nmuch been involved in the city of Qakley

EHLERT BUSI NESS GROUP

(916) 851-5976




© 0 ~N o g1 B W N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

24

for over 25 years now.

And I"'min favor of the power plant. And | would
agree 100 percent, to save sone tine, with all the previous
speakers that went before nme on every point that was brought
out .

One thing that | do want to correct the record on
is there is a group, | believe it's a taxpayer's advocacy
group, that has nade a statenent that is totally untrue.

And that's that the people that have been putting this

t oget her, Radback Energy through Zeller Associates haven't

done enough outreach, haven't informed the public enough.
|"mhere to tell you they have gone beyond any

organi zation |'ve seen as far as outreach in trying to get

t he public infornmed.

They didn't care if you were a snmall group of
three or four people or a group of 50. They went beyond the
call of duty in ny opinion as far as outreach and informng
t he public.

So,, you know, | don't know if this group has made
a formal statenent to your Conmm ssion but it definitely has
been put in the papers.

|'d say they've even done a better job than the
city. | hate to say that but they have done an excell ent
job. So if you aren't informed, naybe you aren't |istening.

But | would have to say the mgjority of the
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community here has been infornmed of what's going on and how
it works. You know, all the information. They've nade

t hensel ves readily avail able to answer any questions and |
think that's a good thing.

And this power plant definitely would be a good
thing for Gakley for all the reasons that have al ready been
stated. Thank you.

PRESI DI NG MEMBER BOYD: Thank you very much
Appreciate your taking the tinme to cone and nake a st at enent
to us. Are there any -- all right, well, the woman in the
front here but then the lady in the back next.

Al t hough she got there first, you're closer --
She's yielding to you so go right ahead.

M5. DARLING Good norning, Conmm ssioners. M
name is Shirley Darling and |I'm a resident of QGakley.

It was over a year ago that Radback Energy canme to
town to offer those interested a tour of the proposed site
of a new generating plant.

The tour consisted of showi ng us where the
existing grid was | ocated and proposed the site and the
proposed site for the plant, which is on industrial |and.
The grid is there, the natural gas lines are there and the
rail spur can be put in place to keep the traffic for heavy
construction materials to a m ninumon existing roads.

Cakl ey is in great need of industrial devel opnent
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in town. Mich of the future hone devel opnents will be in

the east Contra Costa County. So the need for both industry

and electricity is vital. This generating plant is a chance
to put in the newest technology and fulfill some of those
needs.

| amin full support of the building of this new
generating plant, which is air-cooled, so will nuch dimnish
the water taken fromour Delta, which the old type plant
bei ng water cooled to get take.

This plant will bring nmuch needed sales tax to our
smal | and growi ng comunity.

| aminvolved in the Friends of Qakley Conmunity
Foundati on, whose mssion is to inprove the quality of life
inthe city of OCakley now and for future generations. | was
the treasurer and still a volunteer for this organi zation,
whi ch hel ps the nost vul nerabl e Cakl ey residents.

We raise funds to furnish a Christmas each year
for the famlies in need, including presents to the
children. W also have raised funds to hel p teachers buy
much needed supplies for the classroom

Qur project |last year was a police departnment who
had a need for a vehicle coverage structure with an ani nmal
detention center.

Wen we get in and see a need we work to correct
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| am al so a past state president and nenber of the
| ocal council of the Inproved Order of Rednon Degree of
Pocahont as who rai sed noney for al zhei ners, di abetes,
hospi ce, schol arshi ps and many other charities.

And | am a nenber of the Cakley Seniors who work
to bring information and social interaction to the seniors
in the area.

Radback has made a commitnent to be a partner to
hel p nonprofits in their quest to acconplish these n ssions.

It is inmportant for our city, our county, our citizens and
our nonprofits that this project go forward in a tinely
manner. Thank you.

PRESI DI NG MEMBER BOYD: Thank you very nuch. Yes

ma' am

M5. MCLEQD: Good norning, Comm ssioners and
staff. I'mChris MLeod with Trident Environnmental and
Engineering. | amhere representing nyself and also ny
enpl oyer.

W work and live in this region and are in strong
support of what's been said here today. And technically
very strong support the quality of the work that has gone
into this project, far superior to prior plants that have
recently been built.

|"mvery nmuch in favor of it. Thank you.

PRESI DI NG MEMBER BOYD: Thank you very much
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Ms. McLeod. Anyone else? Yes sir. M. Sinpsonis a
famliar face and, |I'msure, wants to engage in the neatier
part of the neeting. Yes sir.

MR, WLLIAMS: Good norning. M nane is Tom
Wllianms. |'mthe General Manager at Iron House Sanitary
District.

And while I will remain after nmy comments this
nmorning | really just wanted to take this opportunity to
step up before you today and briefly, you know, express ny
support for the project.

Normally as a utility we like to remain pretty
neutral, you know, in these respects but recently having
gone through a wastewater treatnment plant design,
permtting, construction et cetera, recognizing the tinme and
the challenge that it takes to inplenment a project like
this, and feel strongly, you know, that California really
needs to aggressively nove forward in updating its power
generating infrastructure.

And, you know, in that sense and nore as a citizen
of the area support, you know, the project. And especially
with as you' ve heard the testinony on the technol ogy which
the project has been noved forward.

Al so to say that Radback Energy has been in the
| ast year and a half, two years in which we've been talking

with themreally a pleasure to work with.
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You know, certainly not aggressive or assertive.
Really, just nore listening as M. Connelly had stated
before. They seemto be very open to discussion in trying
to inprove their project and nmake it better.

Qoviously, | think as we get further into the

di scussion today the issues of recycled water are a

chall enge. And again, I'll be sticking around in case the
Conmi ssion would like to touch bases with ne on that. | can
provi de nore technical detail. But really | wanted to step

forward right now and support the project.

PRESI DI NG MEMBER BOYD: Thank you very much. And
" m gl ad you have offered to stay because very definitely
there will be discussion of the water issue.

kay. Are there any other general public people
who would now like to take this opportunity rather than wait
for this, after we get into the specifics?

| see two volunteers here. M. Sinpson do you
want to speak now?

MR SI MPSON:  Sure.

PRESI DI NG MEMBER BOYD: Al l right.

MR. SI MPSON: Good norni ng, Comm ssi oner Boyd.

PRESI DI NG MEMBER BOYD: Good norni ng

MR. SI MPSON.  And good norning to the new
Comm ssioner. G ad to see you here. You have an inpressive

hi story.
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My nanme is Rob Sinpson. | nonitor power plant
proceedi ngs around the state. | have a fair bit of
know edge about the effects of power plants.

| understand that the nenbers of this community
| ook forward to the apparent econom c benefits of this
facility.

But prior to concluding that the econom c benefits
out wei gh the inpacts of the facility once you review the 856
page environnmental inpact report; the federal governnent has
devel oped standards so that decision nmakers can conpare and
understand the air quality inpacts of a project.

These are called the National Ambient Air Quality
Standards. There is a nmaxi mum value that's considered safe
for people, anything beyond which would be considered a
threat to public health.

A table representing these values is on about page
300 of the report. It has the national standard of 35 parts
per mllion of particulate matter, small particulate matter
t hat passes straight through the lungs to the bl oodstream

And the inpact for this facility is, that's the
maxi mum al | owabl e standard under the federal standards. The
inmpact for this facility with a background is 655 percent of
that standard. So you're six and a half tines the national
anbient air quality standard.

So before you conclude that the econom c benefits

EHLERT BUSI NESS GROUP

(916) 851-5976




© 0 ~N o g1 B W N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

31

out wei gh these risks | reconmend that you take a | ook at
this report. Look at the whole of the picture, |ook at the
ot her technol ogi es that can provide these sanme benefits to
this comunity.

| grew up not far fromhere. | knew nost of the
kids at school. What | didn't know was anyone wi th asthma.

My kids know people with asthma. W have sone of
t he highest asthma rates in this community in the country.

|"ve seen nothers testify in other proceedi ngs
about the death of their children in cancer clusters near
simlar facilities.

This project will lead to higher asthma rates for
children, higher respiratory failure rates for elders and
hi gher cancer rates for everyone el se.

After | authorized ny father's renoval fromlife
support | held himas he died fromrespiratory failure. And
| can tell you, firsthand that respiratory failure, fighting
for your last breath is not a pleasant way to die.

This proceeding remnds nme of a novie that | saw.

This fell ow conmes to peoples' houses and he gives them a
button. And they push that button and they get a mllion
bucks but soneone in the world dies.

Soneone they don't know dies. But what the people
don't know -- nobst people end up pushing the button but they

don't know that then they're in the gane. Soneone el se can
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push the button and they'll die.

So when you cone up here you' re nmaking the choice,
whet her you're going to push that button or not, whether
this risk is worth it to your conmunity.

Thi s devel oper stands to nmake a billion dollars on
this project. Those of you hoping for a piece of this noney
are like slaves vying for scraps off your nmaster's table.

This project is not here to enrich this community.

It'Il funnel noney away fromthe community in a pipeline to
foreign interests.

If this community wi shes to benefit through energy
production they should be devel opi ng renewabl e resources
whi ch have the potential to retain value in the conmunity
and have a lasting benefit. Thank you.

PRESI DI NG MEMBER BOYD: Thank you. Ma' am you?
After this witness I'mgoing to stop the hearing and go off
the record and we'll discuss the logistics of the situation
and how we're going to proceed. Thank you.

M5. GALLEGOS: Thank you, Conm ssioner, and al
the rest of youu Mne is brief. M nane is Karen Gl l egos.

|"mthe President of the Cakley Senior Club and I'malso a
fifth generation pioneer famly nenber of east Contra Costa
County.

And as you well know fromthe | ast census report

our end of the County is growi ng by just phenonenal rate.
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And to that subject I'd |ike to speak about the need for
nore power in our state and al so our country for that
nmatter.

The facility being proposed today will use dry-
cool ing technol ogy, which all but elimnates the need for
| arge anounts of water to operate this plant.

| like that a | ot because it helps to preserve our
Delta, which I consider a valuable resource out there and
second only to the people.

What | would even like nore is the idea of
building this new facility with new technol ogy that wll
all ow sone of the older, |less-efficient plants to be cl osed
and shut down. That is a good thing for East County and a
good thing for California.

We need nore access to energy, especially for
future generations, and that's why | support this project
and hope you do too. Thank you.

PRESI DI NG MEMBER BOYD: Thank you. You don't hear
often froma fifth generation Californian, nmuch nore a fifth
generation in this area, so ny hat is off to you. 1 always
felt pretty good about being a fourth generation Californian
but that's pretty good.

Al right, one quick cormment since | amtrying to
fill time and this is an opportunity to inpart sone

information. A couple of comments about the proceedi ngs we
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are engaged in and then we are going to go off the record
for a few nonents and deci de how to proceed.

Sonmet hing | probably should have said at the
begi nni ng: These type hearings are quasi-judicial. The
Siting Commttee sitting up here plus advisors operate in a
very judicial way. The decision that is nmade on this case
is predicated on the record that has accunul ated t hrough
t hese vari ous heari ngs.

The staff, who will be introduced shortly, and the
applicant and the intervenors are all treated the sane. W
as the Siting Conmttee nenbers are not allowed by law to
even carry on a conversation of any kind with these people
that doesn't take place in a public setting like this,
i ncluding our owmn staff. They are treated as intervenors.
So there is no collusion behind closed doors with staff on

what the outcomes mght, everything is predicated on the

record.

Therefore, we sitting up here have to be careful
in what we say. Many tinmes | like to | ecture peopl e about
energy but | don't want to -- we don't want to ever seem

like we're biased in one direction or another. So often we
bite our tongues and listen to what fol ks have to say.

So with that said we are going to go off the
record now for a few mnutes and try to decide how we are

goi ng to proceed.
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(OFf the record at 11:15 a.m)

(On the record at 11:30 a.m)

PRESI DI NG MEMBER BOYD: Thank you, everybody,
we'll go on the record now.

| amgoing to ask, as | said, one nore tine if
there is anyone who would |ike to, any public comrent?
Anyone who would |ike to do that now versus waiting. W
have a -- now we have got three folks |I noticed. John, you
were first, come on up. And then while you' re com ng up
here, please renmenber to nention your nane. Tell us if we
have a card on you and we'll sort through and pull it out so
we know you have spoken

The system | notice, keeps comng to a point and
then col |l apsing. After we get done with this unorthodox
early public comment, which you all may like. It's a
different format for us. W wll return to the nore typica

way of conducting one of these hearings with or wthout

WebEXx. | can't comrunicate with those people and give them
our apol ogi es but technology will do this to you every once
in a while.

W will continue with the hearing. Since we are
having a hearing on the 25th naybe those folks will still

have an opportunity to participate if the system doesn't
come back up today. O even if it does they may decide --

anyway, enough said. Yes sir.
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MR WLLS: I'mKen WIIs, | have a card there.
"' man Cakl ey resident.

PRESI DI NG MEMBER BOYD: Can you get a little
cl oser to the m crophone.

MR WLLS: I'mKen WIls, | live here in QGakley.
| "' m buying a house right over here on Fetzer Lane. |'ve
lived in this area, in Qakley/Knightson for 35 years. |'ve

been in Knightson for ten years. ['ma third generation
Californian, maybe four, I'mnot positive. M/ great-
grandfather cane to California in 1953.

| just want to go on the record that | support
this power plant being built here in Cakley. W need the
work and all the benefits it's going to bring here. | just
wanted to come down and say that.

PRESI DI NG MEMBER BOYD: Thank you very much
appreciated that. Yes? There were a couple of other hands.
Yes, nmm'am

M5. FERGUSON: Hi, my nane is Marilyn Ferguson, |

do have a card up there as well. [|I'ma construction
electrician. | live here in East County and | have been out
of work for a year. | need --

| am here to ask this panel to -- to tell you that

we really do need the work in East County and to pl ease
approve this project. Not only will it bring in jobs to

this area but it will bring in mllions in nuch-needed
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sal es, property tax and revenue.

PRESI DI NG MEMBER BOYD: Thank you very nuch. Yes

MR. AMADOR: Thank you for the privilege to
address you. M nane is -- on this project. M nane is
Tony Amador, |'m54 years old. The life of this community
which | love so nuch

You know what, it takes a village to raise our
children. | raised nmy four siblings here and they are now
hi ghly successful citizens and flourishing. Today fromthis
village I am asking you for your support in this endeavor of
producing fine children, fine citizens and proud Anmeri cans.

Thank you.

PRESI DI NG MEMBER BOYD: Thank you. Thank you for
bei ng here today. Any others? Yes, yes nma'am

M5. CROCKETT: M. Boyd and Conmm ssioners. MW
name is Mary Jane Crockett. | live at -- ny residence is at
4370 Live OGak Avenue and | have lived here for the past 53
years. | survived ny husband, Ken, who was born and rai sed
here. | would like to change ny figure around but ny
winkles on nmy face wouldn't match it but I'm 75 years ol d.

And we raised our children here.

And |'m proud to share with you that | had

received the award of Ctizen of the Year |ast March for

2009, which is a distinction I never thought |I would use in
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i ntroducing nyself. But the project before us is extrenely
inmportant to me, ny famly and the residents of QOakley. So
mentioni ng the award seens appropriate to nme today. And ny
time is running out.

Havi ng been around the area for so long | renenber
the type of environnent |andlords previously, industry, has
been. Sone previous attendants are still cleaning up the
mess they had | eft behind.

The Cakl ey generation plant is |light years ahead
of the type of industrial neighbor we are accustonmed to in
East County. Qur region needs private industry to not only
provi de jobs but to build a reasonabl e tax base.

This is not a new issue and | ack of real
i nvestnment in Qakley has been a problemfor sone tine. But
we still function relatively well because we have operated
on a very lean city government since we incorporated in
1999. CQur vision paid off.

Today | eaders of QGakley, trusted individuals
i ncluding nyself, as we feel the QGakley Generation plant
Station to be -- to offer the type of healthy comunity we
envision for the next 20 to 30 years.

W are a small conmmunity. W don't have the
resources to actively recoup | arge businesses in our town
but Cakl ey doesn't have the tinme or the noney to squander

real opportunities. So please approve this project for our
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community. Thank you.

PRESI DI NG MEMBER BOYD: Thank you very much
Anyone el se? Well, this gentleman and then that gentl enman
and then you, na'am

MR. ALTI MARI: Good norning, |adies and gentl enen.

My name is Neil Altimari. Thank you for allowi ng nme the
time to conmment this norning. | do have a blue card up
there. | ama resident of OCakley. | am speaking on behal f
of nyself.

| have stated this project does offer econonic
gain to the conmmunity and to the city of Gakley. However it
does come at a cost to the environnent as well. This
project, if approved, will create pollution and it wll
affect the residents and affect the health of the
popul ation. It is not only going to affect our health today
but it is going to affect children's health and their
children's health. It is going to have an inpact on the
future.

And if the decision is made to approve this it is
going to be done and there is not going to be able to be a
reverse ten years down the line as children are having
i ncreased health risks.

| work as a paranedic in Contra Costa County and
have seen the health that this has on children and the

el derly. Actually senior citizens -- it can have an effect.
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And | just wanted to make the point that if this
happens then it's done and it is going to happen and cones
at a cost to the environnent. Thank you, again.

PRESI DI NG MEMBER BOYD: Thank you for being here
today. Yes, sir. | could have said the gentleman in the
l[ime green shirt but | didn't. But | did, didn't 1|?

MR GRANDIN. My name is Carl Gandin, I'ma

homeowner here on QGakley. | have al so been a nenber of the
Buil ding Trades for the last 30 years. | won't tell you how
old I am because everybody wants to call ne senior. | do
have a card, however, in there as Carl Gandin, Sr. | also

have one in there as Carl Gandin, Jr. He's over that side
now.

W're both in favor of the plant. M association
with the power plants started al nost as an apprentice when

hel ped Pat over here work on the Foster Weel er plant across

the street fromwhat was then Tosca. |[|'ve worked at the
Pittsburg power plant, |1've worked at the Antioch power
plant, |'ve worked at Potrero power plant. | would love to

work at the Oakley power plant so | amtotally in favor of
t his.

| managed to build several of the cooling towers
t hat peopl e object so vehenently to the clouds of. Wen
built them | was under the inpression that they were going

to be using |l ess water but they still seemto make the
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clouds. This cooling systemthat they are using on this
plant will avoid all of that.

It's something that | think the city of QCakley
really needs. They don't have an industrial base here yet
they do have industrial land. There is alnost nothing el se
| can envision for the | and being used other than what it is
proposed for it to do.

It's really hard on Cakley and it's really hard on
the building trades right now M tax bills have been
| onered by the tax assessor, which nmeans | ess noney for
Cakl ey. And |I'm watchi ng busi ness after business close its
doors. Sonething like this plant could really offer the
stinmulus to this area to help it recover fromthis recession
that we are all going through. Thank you.

PRESI DI NG MEMBER BOYD: Thank you very nuch for
your testinmony. M am you raised your hand. Good norning.

M5. W LKERSON:. Good norning, Comm ssioners and
staff. M nane is Regina Wlkerson, | live at 1713 Donai n
Way in QCakley. | ama registered nurse, retired for 15
years, registered nurse in the state of California for 40
years, and | ama 23 year resident of Cakley. | amalso a
pari shi oner at Saint Anthony Church and an active nenber in
t he social concerns and in my conmunity. | was also an
active proponent of QOakley becomng a city in 1999.

| am here today to give you just a peek into our
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city and why we want and need this power facility. Because
of our outreach and social concern to this in need, Saint
Ant hony Church provides parishioners a firsthand | ook into
t he econom ¢ hardshi ps many in our community have been
facing for years. The situation has grown worse, especially
during the recession as the previous gentleman nentioned.
Surprising to many, we here in Qakley have nore
than a few honel ess residents. Many of them have famlies.
We have our share of QOakley residents in need of food,
cl ot hing and the basic necessities, of which through the
goodwi I | of Saint Anthony Church we have been trying to
provi de these needs. Not only to the QGakley residents but
t he outgoi ng communities, Knightson, Brentwood, et cetera.
Any deci sion that does not economcally help
Cakl ey residents actually hurts us all and woul d have very
real consequences for ne, my neighbors and ny pari shioners.
| feel that | can say with conviction because we are on the
front lines and we see the needs of the people.
| want to thank our mayor, our first mayor, Pat
Anderson nd the council nenbers through our current nayor,
Jim Frazier and our council nenbers for their responsible
governing in the city of Gakley to this point.
Qur community is surviving but we are on the edge,
even with this responsi ble nmanagenent. Qur city budget,

whi |l e acceptable today, is on the edge. Public safety
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services, while acceptable today, is on the edge.

Property tax revenue in QCakley fromretail or
industry is currently unacceptable with little hope of
i mprovenent due to the encroachnents by Antioch and
Br ent wood.

The Cakl ey power plant is a ray of hope for our
community. And especially the many forecl osures that have
affected our community and al so property tax revenues.

Comm ssi oners, you have the power to hel p our
comunity sustain itself. Sonmething nost individuals
desire. Please, vote to support the speedy approval of this
project. Thank you.

PRESI DI NG MEMBER BOYD: Thank you very much. Al
right. Well | amgong to take two nore people and then we
are going to revert back to the normal process and
procedures. Sir, did you have your hand up in the front
row?

MR FEERE: Yeah.

PRESI DI NG MEMBER BOYD: |I'mgoing to call on you
first then the | ady back there and one other gentleman, 1]
take three. W have a | ot of people who just showed up but
we can't continue it on like this, we've got to -- for those
of you who just shown up, we have been unable to start the
formal part of the hearing because of electronic problens so

we have been taking public testinmony. But |I'mgiving up on
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technology in a few m nutes and we're going to revert back.
Sir, would you like to speak first? 1|'ve been | ooking at
you all nmorning so I know you paid the dues, so to speak.

MR. FEERE: Good norning Vice Chai rman Boyd and
menbers of the Comm ssion. M nane is Geg Feere and | am
here on behalf of the 30 construction trades unions and wel |l
over 30,000 building trades men and wonen who reside in
Contra Costa County.

The big concern that | have right nowis that we
have gone through the worst econom ¢ downturn that | have
ever seen in ny lifetime. W are currently sonmewhere
bet ween 30 and 35 percent unenpl oyed, which has never, never
happened in the 20 years that | have been running the
Bui | ding Trades Council here. Men and wonen through no
fault of their own have been out of work for a year, even
| onger. The econom c disaster that this econony has created
i s unbelievabl e.

That's why the inportance of this job is so
critical. | nmean, it is nore than critical. It provides
not only, you know, opportunity but real hope for the
future. W have apprenticeship opportunities. W re the
only people that really train in this county.

The amount of revenue that is generated with these
jobs is just astronom cal, you know. When we hear about the

reports on the jobs that this generates -- these jobs, you
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know. And | have been involved with every single power
plant in this county for the last 20 years, including al

t he peaker plants. And it is really close to al nost 1,000
construction jobs that this project will generate.

But it's always overlooked and it's always down-
pl ayed, even the newspaper doesn't recognize this, is that
there's -- for every one construction job there two to two-
and-a-half to three secondary jobs. Payroll clerks,
receptionist, material suppliers. Al of these people that
benefit by this project. And it's always overl ooked. So
all these projects and jobs, you know, if you see one
construction worker out there -- if everybody would | ook and
see three other secondary jobs they would see what kind of
i mpact this is.

And this is, this is huge. Because, you know,
we're tal king, you know, pretty sinple arithnetic. If you're
talking close to 1,000 construction jobs all you' ve got to
do is multiply it by three and you' ve got probably 4,000

jobs that this project generates.

In addition to the project, you know, |'ve |isted
and | have read every report. | sawthis issue with the
butterfly. | was pretty amazed by this because | |ived out

-- | noved to Contra Costa in 1952 and | have lived in East
County here for 30 years and | don't really recall seeing

the butterflies. But | think in the report the way it was
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witten, 100 years ago we had 25,000 of these butterflies,
guess netal back -- Lange's Metalmark Butterfly, and in 2006
t hey counted 26.

Just recently at the Merritt project they had a
mtigation for the butterflies of somewhere in excess of
ri ght around $20,000. So those butterflies are alnpst worth
about $1, 000 apiece and they get treated a whole | ot better
than sonme of the people in this area. So |'ve got really
concerns, you know, about 26 butterflies in this area. |
said, I"'mall for clean air, clean energy and cl ean water
but, you know, | think the people in the community need to
cone first.

| woul d hope that you woul d, you know, approve
this project so that, you know, we can see sone real hope
and real opportunity because this conmunity needs it. So |
woul d urge you, urge you beyond, you know, anything that I
could humanly say here to get this project up and runni ng as
soon as possi ble, thank you.

PRESI DI NG MEMBER BOYD: Thank you. | amgoing to
ask you to do sonething so don't | eave the podium 1In the
last 10 or 15 mnutes | have watched a huge influx of
people. | trust a lot of them are nmaybe nmenbers of your
trade organization. | don't know if you turned around you'd
recogni ze them Maybe you want to ask them for a show of

hands of people who are in your canp, so to speak, on this
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SO we just get sone --

MR. FEERE: Well 1'd ask sonething even better
than that. |If all the people here would stand up who are in
support of this project; would you pl ease stand up and show
your conmunity support.

PRESI DI NG MEMBER BOYD: Ckay.

MR. FEERE: 1|s that a good show for the hands?

PRESI DI NG MEMBER BOYD: We appreciate that and not
everybody has to testify.

MR. FEERE: Ckay.

PRESI DI NG MEMBER BOYD: Thank you very, very mnuch

MR. FEERE: Thank you.

PRESI DI NG MEMBER BOYD: | identified two other
people. Yes, ma' am

M5. TONKIN: Hello, Conm ssioner and staff. Thank
you for the opportunity to speak. M nane is Susan Tonkin
and I ama -- | have been an Qakl ey/ Brentwood resident for
over 20 years. | brought with me today Jordan M ner, we'll
give himjust a second. He is actually going to speak on
our behalf. Joni Smth who is our vice president of the 4-H
Council for Contra Costa County. Qur director of the UC
Ext ension for UC Davis, Shelly Mirdock, and a copy of the
parents back there have decided to hide out. But if it's
okay with you I would like Jordan as a youth to speak on our

behal f.
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PRESI DI NG MEMBER BOYD: \Wel cone, Jordan.

MR MNER | amhere today to voice support for
t he Radback nucl ear (sic) energy plant. They donated to 4-H
t housands of dollars for our Roddy Ranch golf tournanent to
hel p us keep our 4-H program going. That noney al so hel ped
us with science technol ogies and to educate the young.

| f the council nenbers approve the building of the
nucl ear energy plant, and it will be able to hold a nine-
poi nt magni tude earthquake. (Sound systemdistorting
speaker.) -- beconme a common practice, thank you.

PRESI DI NG MEMBER BOYD: Thank you, young man. |
just think for the record I need to correct sonething you
said. | believe you used the term "nucl ear energy plant”
nore than once. W older folks are very sensitive to that
termthis week. And it's not a nuclear plant, | think you
understand that, it's a conventional power plant, we would
say. But thank you for your courage in being here.

M5. TONKIN: Clean energy plant.

PRESI DI NG MEMBER BOYD: C ean energy plant, okay,
very good. Thank you very nuch, young nan.

M5. TONKIN: And lastly I would like to point out
that we feel that this plant will provide clean energy in
support of our community. The comunity will benefit
t hrough increased taxes, through jobs and al so the

contribution to nonprofit groups |like 4-H.
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And the youth in our county just in the three
cl ubs that support Knightson, Antioch, Brentwood and Qakl ey
have contri buted over 6,000 hours or community service and
we have other clubs on the east side also. So | just want
to thank you for your tinme and allow ng Jordan to speak.

And | do appreciate you correcting that this is a clean
energy plant.

PRESI DI NG MEMBER BOYD: Thank you all very, very
much. Now the gentleman in the red shirt is the |ast person
| renmenber when | set ny quota as three nore. For now.

More later. Although nore people may begin to recogni ze
that their vote has been cast, so to speak.

MR D AMCO Good afternoon, Conm ssioners. | do
have a green (sic) card up there. M nane is Janmes D Am co.
' mthe owner of Black Bear Diner and | am al so the vice

presi dent of the Cakley Chanber of Commerce.

| "' m here today because | think Qakley needs nore
jobs. Not just for our young people but for everyone. W
need nore customers in town. Not just in our restaurants
but in our hotels, our hardware store and our tire store.
Everywhere. Even people using our gas stations. Every
little bit hel ps.

And in the case of the power plant we're not
tal king about a snmall anmpunt of noney the city stands to

receive. W need the revenue to help pay for our police and
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fire divisions as well.

This is exactly the type of project that brings
people into our city to help all of our QGakley businesses.
So | am asking you to pl ease pass this power plant so we can
generate sonme business for all of our businesses here in
Cakl ey. Thank you.

PRESI DI NG MEMBER BOYD: Thank you very nuch for
your testinmony. As | advised sonme tine ago when we
reconvened -- for those of you who just arrived a short tine
ago, we are engaged in a fairly unorthodox procedure here
t oday because we announced this neeting, we noticed this
nmeeti ng as bei ng WebEx accessible. There are |arge nunbers
of people out there expecting to Iisten and watch and
partici pate by audi o and vi deo.

That system has failed us all norning so we have
been hol di ng sonme public testinony now before we turn to the

presentations that we normally would go through before

public testinmony. | think this has worked out reasonably
well. But after alnpbst two hours of waiting for the
el ectronics systemto correct itself, as | indicated, we've

pretty well given up on that possibility.

So what | amgoing to do now is go back to where
we woul d have been at about 10:15 this norning. Call upon
the intervenor, staff and applicant to introduce thensel ves.

Then I will turn the hearing over to our hearing officer

EHLERT BUSI NESS GROUP

(916) 851-5976




© O ~N o g1 B W N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

51

and we will conmence the hearing on the subjects that were
noticed to be heard today and then we will again return to
public testinmony as indicated in the agenda at the
appropriate tine later in the day.

So with that I would just again rem nd everybody
and wel come you to the Gakley CGenerating Station Prehearing
Conf erence and Evidentiary Hearing. W are going through
two stages today all at once and I will let the hearing
of ficer explain that to you nore.

| amgoing to just do ny last little bit here and
ask now for the introduction of parties who are very gernmne
tothis issue. 1'Il first ask for the applicant to
introduce thenselves, I'll turn to the staff then the
intervenors and then turn it over to our hearing officer.
So applicant, please.

MR. GALATI: Thank you, nenbers of the Commttee.

My nanme is Scott Galati and I'mw th the [aw firm of
Galati| Blek. It is so nanmed because | won the coin toss.
And | amproud to represent Contra Costa Generating Station
LLC, which is wholly owned by Radback Energy.

MR. LAMBERG  Thank you, Scott. M nanme is Geg
Lanberg, project manager for Contra Costa Generating Station
LLC. And on behalf of CCGS and Radback Energy I'd like to
t hank Mayor Jim Frazier and the Cty Council and the Gty

Manager Brian Montgonery and all the citizens of Qakley for
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hosting us here today at this beautiful, state of the art
facility, WebEx notw t hstandi ng.

Al so on our team here today we have R ck Crowe

fromCH2ZM Hi I'l, our field biologist. W have Keith MG egor
fromCH2ZM Hi || working al so on conpliance issues. Doug Davy
fromCH2ZM Hi Il is our ALC project nmanager and Ji m McLucas

al so with Radback Energy who is managing all the engineering
aspects of the project.

Agai n, thank everybody for com ng out today and
for all the comment and we | ook forward to a very productive
af t ernoon.

PRESI DI NG MEMBER BOYD: Thank you. Staff.

MR. BELL: Good norning, Comm ssioner Boyd,
Commi ssi oner Peterman, Ms. Vaccaro and nenbers of the
public. M nane is Kevin Bell, Senior Staff Counsel wth
the California Energy Commi ssion. Wth nme here at the front
desk is our project manager --

SPEAKER FROM THE AUDI ENCE: Press the button

MR BELL: | pressed it. 1'Il talk loud. Wth ne
here at the front table is Pierre Martinez, our project
manager. To avoid turning this into an acadeny awards
speech 1'Il just thank our numerous staff who are present
with us as a group. W are very happy to be here serving
t he public.

PRESI DI NG MEMBER BOYD: Thank you. And
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intervenors? You're comng to the -- oh yes, you need a
m crophone, M. Sarvey.

MR. SARVEY: Yeah, nmy nane is Robert Sarvey, | am
the intervenor on this project. For the record | want to
note that there is some very good | ooking food out in the
hal lway that is disappearing rapidly so I'll leave it to the
Comm ttee to decide what to do next.

PRESI DI NG MEMBER BOYD: Thank you, M. Sarvey.

At this time, normally two hours ago, | would have
al so asked if there is any public officials who haven't
al ready testified or public agencies that are involved with
this proceeding who would just like to identify thensel ves
for the record or save thenselves for later if they want to
i ntroduce thenselves at that tine.

But this is an opportunity to do that. Folks from
the city of Gakley we heard from Fromany other cities,
fromany federal governnent agencies, other state of
California agencies or other local districts. Sir, you have
risen to the m crophone?

MR. YERAKA: Yes. M nane is Mke Yeraka; | am
general manager of Diablo Water District here in Qakley.

And | will be available the entire day to answer any
guestions you nay have regardi ng our water supply that we
have available for this project.

PRESI DI NG MEMBER BOYD: Thank you. Any ot her
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f ol ks?

MS. TRUESDELL: Kathleen Truesdell and Brenda
Cabral fromBay Area Air Quality Managenent District.

PRESI DI NG MEMBER BOYD: Thank you very nuch for
bei ng here.

MR. NAGANG Chris Nagano, U S. Fish & Wldlife
Servi ce.

PRESI DI NG MEMBER BOYD: Thank you. Any ot her
state or federal agencies involved in this? Seeing no one
el se | amgoing to thank everybody.

| want to nmake another comment since the audi ence
has swelled to nore than doubl e the nunber of people |
addressed two hours ago.

This is a siting case hearing being conducted by
t he Energy Comm ssion; | am Conm ssioner JimBoyd. Also at
the dais is Conmi ssioner Carla Peterman who is a brand new

Comm ssioner who is auditing this not being an official

menber yet, she will be as of tonorrow and our hearing
officer here in a noment | will turn the proceedi ng over to.
This is a very -- this is a judicial-type process.

W sit as a cormittee hearing all the evidence that is
presented in testinony. The decisions that are nmade are not
based on our enotions but based upon the record that is
devel oped that we have to review and ultimately wite a

Presiding Menber's Proposed Decision that will go to the
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full Conmm ssion.

As the Siting Commttee of two conm ssioners and
hearing officer and our immediate staff we do not interact
with the intervenors, with the applicant or the staff of the
Energy Commi ssion in any setting other than a public setting
like this hearing. As | said, we can't even talk to our own
staff about this case. Therefore it's predicated on the
record that's devel oped, therefore it's a very judicial-type
process. So you understand the process.

Now | amgoing to turn the hearing over, sonething
| would have normally done al nost two hours ago, to our
heari ng advi sor, Kourtney Vaccaro, who will|l proceed from
this point to explain the proceedi ngs and conduct the rest
of the hearing.

HEARI NG OFFI CER VACCARO  Thank you, Comm ssi oner
Boyd? Can everyone hear ne?

Okay. Again, thank you all for your flexibility
and your patience this norning. As has been indicated by
Comm ssi oner Boyd there is a procedure that we typically
fol | ow when we conduct prehearing conferences and
evidentiary hearings. W typically do reserve public
comment to the very end of the day.

| bring that up right now because again we see so
many of you here. This is a trenmendous nunber of nenbers of

the public; but it is going to be a while yet before we get
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to public comment again. So those of you who are planning
to stay for awhile, we encourage you to pl ease take any
avai |l abl e seat because there are still plenty up front. If
you're confortable standing | leave that to you. But | do
invite you to have a seat because we are going to keep
moving until we take a | unch break.

| thank the parties in particular for their
patience as well; | think because this is alittle different
t han what you are used to. And | think you probably thought
we were going to nake a bit nore headway substantively
several hours ago. And finally, Intervenor Sarvey. |
extend apol ogies to you that you don't have a m crophone at
your table and | apol ogi ze that you are going to have to get
up and cone to the podiumto address us. You should have a
m crophone just as the others do.

MR. SARVEY: Is it possible | could use a
m crophone?

MR. GALATI: You can use mne when it's your turn.

HEARI NG OFFI CER VACCARO  Yes, | think that would
be appropriate, to have you sit and sort of be treated just
as the other parties because for all intents and purposes
you are like the other parties in this proceeding.

MR. SARVEY: Thank you.

HEARI NG OFFI CER VACCARC | think I am not going

to repeat what -- | amnot going to repeat what Conm ssioner
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Boyd sai d, however | am going to underscore sone very

i nportant points. The Commttee here today is going to take
in evidence after we get through the prehearing conference
portion.

The prehearing conference portion is really just
housekeeping. It's letting everybody know what to expect
for today's proceedings. Wich issues, which topical areas
are in dispute, which topical areas we are going to
i ntroduce and admt all of the evidence on papers, where we
m ght need witness testinony, what we plan in terns of
briefing, how we expect the day to proceed. That's the
preheari ng conference portion.

Al of that will get us to the evidentiary
hearing. That's when evidence is admtted into the record.

It is going to be done on a nunber of papers that have been
prepared in advance of today's hearing. It is also going to
be done on oral testinony.

What is very inportant to understand is all of
this informati on, once admtted into the record, becones the
basis for what's called a Presiding Menber's Proposed
Decision. That's going to be prepared by this Commttee.
That decision will ultinately be put out for public review
and comrent and then it becones presented to the ful
Conmi ssion. So these Comm ttee Menbers don't nake a

deci sion today on this power plant. What they do is take
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all of the evidence in, listen to what the parties have to
say and then prepare a Presiding Menber's Proposed Deci sion.

However, this isn't the only day of hearing. |
t hi nk many of you have read the notice. And if you haven't
l"d like to make you aware there is another hearing date for
the Cakl ey Cenerating Station Project and that is March 25
in Sacranmento. So we are going to get through as nmuch as we
can today. There will probably be a fewitens that are held
over until the 25th

Wth that I think | amgoing to go ahead and get
started with the housekeeping so that we can nove forward to
the evidentiary proceedings.

Again, the parties did everything they were asked
to do. W received prehearing filings on tinme. W received
the review of witness and topical information, so that |
think we're ready to just get to the neat of what is at
i ssue today and how we can go about addressing information.

So here is ny understanding. M understanding,
first of all, is that the parties entered into a stipul ation
this nmorning that m ght affect which i ssues we are actually
going to be discussing. M understanding before we convened
this nmorning is that we had about six or seven topics that
were potentially in dispute, Air Quality, Biological
Resources, Land Use, Public Health, also classified or

characterized as Environnental Justice, Soil and Water
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Resources, Alternatives and possibly Soci oeconomi cs.

So is there anything anong that |ist that has been
resolved so that we are not going to be hearing w tness
testimony on those topics today? M. @Glati, I'll let you
start.

MR. GALATI: Yes. | want to extend ny thanks to
the staff and M. Sarvey for having productive
conversations. W entered into a stipulation in which we
nodi fi ed one condition, specifically AQS-C8 to address sone
concerns that M. Sarvey had raised. And that has now
resol ved the issues between M. Sarvey, staff and us with
respect to Air Quality, Public Health, Socioeconom cs and
Envi ronnental Justi ce.

In addition there was an issue raised with worker
safety that was nore properly characterized as hazardous
materials dealing with natural gas steam bl ows -- excuse ne,
natural gas blows and purging. Staff already had a
condition in hazardous materials that took care of that
issue so there is not a worker safety issue.

| would Iike to just make sure | state for the
record that this does not include any of the other areas as
wel | as does not include M. Sarvey's ability to delineate
nore issues with the district with respect to the FDOC and
the Bay Area C ean Air Program

So we will not present any evidence other than
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what you have al ready seen on Air Quality. Don't plan to
put a live witness for Public Health, Socioeconomcs as it
relate to Environnmental Justice nor Wrker Safety.

HEARI NG OFFI CER VACCARO. Thank you. M. Bell.

MR. BELL: Yes, the staff has entered into that
stipulation as well. W are planning to call no w tnesses
pursuant to that stipulation in the area of Air Quality,
al though I do understand that representatives of the Bay
Area Air Quality Managenment District are present so
M. Sarvey can ask them questions. And if the Commttee has
any questions of course you're free to ask those as well.

Wth the resolution of those other issues staff
woul d be presenting live testinony otherwise in the area of
Wat er Resources, Biological Resources. | believe
Alternatives is still an area of contention as is
potentially Land Use.

As a housekeeping matter | do have to say that the
parties had all agreed that the Land Use w tnesses who both
reside in Southern California could participate via WbEx
today and it doesn't appear that that is going to happen.

If that issue is not resolved before we reach that topic we
woul d be asking that that natter be continued to the 25th to
be heard on that day. | can't put on wtnesses that we
don't have.

HEARI NG OFFI CER VACCARO  Understood. kay, thank
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you. M. Sarvey.

MR SARVEY: Yeah. | think M. Galati has
properly characterized our stipulation and | will be
wi t hdrawi ng my Worker Safety and Fire Protection testinony.

| amavailable if the Commttee has any questions on any of
my other testinony. As far as staff's Land Use w tness |
have no problemw th them not being on-line today. | think
that pretty much sunmari zes the agreenent.

HEARI NG OFFI CER VACCARGC  Ckay, thank you. And
actually you junped ahead but while you' re standing there.
When you say you withdraw your testinony with respect to --

MR SARVEY: Hazardous Materials.

HEARI NG OFFI CER VACCARGC So coul d you identify by
exhi bit nunber which docunents you are wi thdraw ng.

MR. SARVEY: That woul d be Exhibit 404, \Worker
Saf ety Testinony of Robert Sarvey.

HEARI NG OFFI CER VACCARO kay. And | noticed you
did not enter anything on 405, which would have been
Soci oeconomics, is that correct?

MR SARVEY: 405 is withdrawn as well.

(I'ntervenor's Exhibits 404 and 405

were wi thdrawn.)

HEARI NG OFFI CER VACCARO  kay. And then your
Envi ronnmental Justice testinmony, which was Exhibit 401?

MR. SARVEY: | have not agreed to withdrawit.
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HEARI NG OFFI CER VACCARO  Ckay.

MR. SARVEY: It's still in the record as |long as
-- along with ny Air Quality testinony.

HEARI NG OFFI CER VACCARO  Ckay, thank you. Ckay,
so | think based on what everyone has stated that we have
Air Quality as a topic for witness testinony, for the Ar
Qual ity Managenent District to sponsor the Final
Determ nation and we are al so | ooking to have those
W t nesses avail abl e for cross-exam nation by Intervenor
Sarvey.

Bi ol ogi cal Resources is still a topic for which
Wi tness testinony will be presented. M. Sarvey, you
i ndi cated before today's proceedings just as we were dealing
wi th our WebEx issues that your w tness m ght not be
avai l abl e until what tine today?

MR SARVEY: Two o' cl ock.

HEARI NG OFFI CER VACCARO. Until two o'clock. Are
all the parties aware of this and in agreenent that
Bi ol ogi cal Resources will be noved to the end of today's
pr oceedi ngs?

MR GALATI: Yes, I'maware of that. | would also
like to offer to M. Sarvey if he is making that w tness
avai |l abl e only because | had asked for cross-exam nation? |
amw lling to waive cross-exam nation and just stipulate on

the witten record.
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HEARI NG OFFI CER VACCARO. | think before we hear
fromstaff why don't we hear fromyou, M. Sarvey.

MR. SARVEY: | believe in ny discussions with
staff they had some questions so -- | can't speak for them
so | think we need to hear fromthemfirst.

HEARI NG OFFI CER VACCARO Wbul d you mnd coming to
the podium | do apologize. O if someone el se, perhaps
M. Martinez, if you wouldn't mnd allowing M. Sarvey the
opportunity to sit down while we go through this
housekeeping I think it would be beneficial for everybody.
Thank you. So if you wouldn't mnd just right now having a
seat next to M. Bell and we can have you at a m crophone
and continue this discussion.

MR. SARVEY: I|I'msorry, | lost track of the
guesti on.

HEARI NG OFFI CER VACCARC: Wl l, you were
indicating that staff m ght have some inquiries for your
wi tness and for that reason your witness still mght need to
be avail able for cross-exam nation, even though the
applicant is willing to waive cross-exam nation.

MR. SARVEY: The staff prelimnarily told ne
before the hearing that they were so | think we need to hear
fromthemon that issue.

HEARI NG OFFI CER VACCARO  Thank you.

MR. BELL: Staff does have sone brief questions
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that we need to ask Dr. Weiss. Qur cross-exam nation wll
be brief. 1 don't expect it's going to take nore than ten
m nutes but there are some questions | do need to ask.

HEARI NG OFFI CER VACCARO  Ckay. M assunption,

M. Sarvey, is that the reason that we are pushing this tine
back is because this is a witness who is going to be here in
person, not testifying by tel ephone, because we all know we
are having tel ephone difficulties.

MR. SARVEY: He is actually in transportation, he
is in transport right now. 1Is it still possible for himto
testify by phone with the WebEx down?

HEARI NG OFFI CER VACCARO At this point in tine
am not aware of any conference call capabilities that would
allow us to have any testinony by witnesses who are not in
person. So | think we still have sone tinme to see if WbEx
is going to cone on-line. |It's helpful that Biol ogical
Resources is going to be noved probably to the last item but
| can't guarantee you that your w tness would be able to
testify by tel ephone.

MR. SARVEY: Well is it possible to nove himto
the 25th nmuch Iike we are going to do with the staff's |and
use witness if we cannot get the WebEx up?

HEARI NG OFFI CER VACCARO  That's sonething that we
will explore later. But if that's the only way that we are

able to have this witness avail able to be cross-exan ned
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then | think that's what we will have to do. But staff

m ght, between now and the tine we get to that, rethink
whet her or not these cross-exam nation questions really are
necessary for the purposes of these proceedi ngs.

MR BELL: O course.

HEARI NG OFFI CER VACCARO Land Use, the topic of
Land Use we will nove to March 25th unless we are able to
get those witnesses to be able to testify by way of
t el ephone.

And then again Soil and Water Resources. | think
there is no question we will be hearing fromw tnesses on
that topic. And we have the benefit of two districts,
special districts here who also indicated a willingness to
answer any questions that the Commttee m ght have. Thank
you for that.

Alternatives we will nmove to March 25th.

And so | think our topics for March 25th as |
understand them are Alternatives, Hazardous Materials
Managenent as it relates to pipeline safety. And we wll
handl e Transm ssi on System Engi neeri ng Appendi x A on March
25th as well. However, a hearing for witnesses on March
25t h does not preclude us fromtaking in nost or all of the
evi dence on the papers today and we'll discuss that in just
anot her nonent.

So in ternms of what we are going to tal k about
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today: Air Quality, Biology, Soil and Water Resources.
M. Galati, is that your understandi ng?

MR GALATI: Yes. | would ask that -- the issue
on Bi ol ogical Resources for us is limted to a crossover in
water that has to do with the managenent of Wetland E. And
so | would ask the Conmttee's indul gence to have those
Wi tnesses testify as a panel for that purpose because |
think it will provide clarity.

HEARI NG OFFI CER VACCARO  kay. And before the
other parties respond | think all the parties will notice
that in the notification for today's proceedings the
Comm ttee advised that a panel or informal type proceeding
m ght be used to facilitate eliciting testinmony. | think
that's the best way, in fact, to address the biol ogical
resources and soil and water issues. However, we wll hear
fromM. Bell and then we'll hear from M. Sarvey.

MR. BELL: That would be staff's preference, to
proceed by way of panel testinony. The staff finds that
nore informative and nore efficient.

HEARI NG OFFI CER VACCARO. And one caveat,

M. Sarvey, before you speak. | think that woul d be hel pful
for the testinmony fromthe Air Quality Managenent District
as well, to have the two witnesses sit together and be able
to answer any questions that you m ght have.

MR. SARVEY: | have absolutely no issues with
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t hat .

HEARI NG OFFI CER VACCARO Ckay. | think with that
let's nove on to the next item of housekeepi ng which has to
do with exhibits.

In preparation for today's proceedings | provided
all of the parties with a conpilation of the exhibits that
they intend to rely on and admt or have admitted into the
record. You have had several opportunities now to review
the exhibit Iist.

However, before we nove any further | would |ike
to first give the applicant an opportunity to confirm what
the exhibits are and if there are any additions to the |ist.

Right nowit reflects Exhibits 1 through 56, all of which
have been served on all of the parties, the Hearing Advisor
and the Conmttee. Are there any additional w tnesses --
excuse nme, exhibits that you would like to at |east offer at
this point, M. @Glati?

MR. GALATI: Yes, | have three additional. They
were distributed to everybody, including the Commttee,
earlier today. Exhibit 57 is the Joint Party Stipulation
dated March 14, 2011. For the Committee's edification,
that's the stipulation that renoved much of the topic areas
fromour evidentiary hearing today.

Exhibit 58 is a letter fromthe city of QCakley to
t he Energy Comm ssion dated March 14, 2011. You heard that
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letter being referred to today in the public coment. |In
whi ch they expressed that they support the way the Final
Staff Assessnent treated their conditions of approval.

Exhibit 59 was distributed last night. It was a
revi sion, an applicant-proposed revision to Soil and \Water
condition 16. And that was created in response to -- excuse
me, | apologize, that's a correction, Soil and Water 6.
That's in response to staff's rebuttal testinony regarding
Vet | and E.

So those three new exhibits, 57, 58 and 59, we
woul d |ike at |east marked for identification.

HEARI NG OFFI CER VACCARO kay. And | have one
guestion for you regarding the letter fromthe city of
Cakley. Is there any particular reason why that woul d be
treated differently than just submtting it as a --
docketing it as a comment letter as opposed to identifying

it as an exhibit?

MR GALATI: It was -- I'd like in the record as a
pi ece of evidence. It was actually docketed, sent directly
to the Energy Commission. | wanted to be able to refer to

it in response to sonething that came up this norning in

public comment. |If there is an objectionto it --
HEARI NG OFFI CER VACCARO  kay, thank you.
(Applicant's Exhibits 57, 58 and 59 were

mar ked for identification.)
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HEARI NG OFFI CER VACCARO. And before | nove to the
ot her parties and ask about their exhibits, | did get the
t hunbs up fromthe Public Adviser's Ofice that WbEX is
back on-line. |Is that correct, M. Sadler?

DEPUTY PUBLI C ADVI SER SADLER: (I naudi bl e - away
from m crophone.)

HEARI NG OFFI CER VACCARO  Ch, okay. Al right.

Those of you who are participating by way of
WebEx, wel come. Wat we ask of you, those of you who are
connected by tel ephone, please hit the nute button so that
we don't hear you talking or others talking in the
background. W ask that you do not put us on hold. |If you
do so we will be subject to whatever nusic or nessages play
t hrough your hold system

We are not going to address any further public
comment until the end of today's proceedings so pl ease stay
on the line, listen in and we're glad that you are finally
able to join us.

"1l turnto M. Bell now and let's go over your
exhi bits.

MR BELL: Staff has a total of four exhibits.
Exhi bits 300, 301, 302 and 303. Exhibit 300 would be the
Final Staff Assessnent, which was docketed March 1. Exhibit
301 would be -- | believe that's the Final Determ nation of

Compl i ance. Exhibit 302, the Supplenental Staff Assessnent
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with respect to the downstream transm ssion system
engi neering studies. And Exhibit 303, which is the rebuttal
testinmony filed by staff.

(Staff's Exhibits 300, 301, 302 and 303

were marked for identification.)

HEARI NG OFFI CER VACCARO  Ckay. It is ny
understanding, M. Bell, that all of these docunents have
been served, previously served on the parties. | know that
the hearing office has received them that the Commttee has
received them is that correct?

MR BELL: That is correct.

HEARI NG OFFI CER VACCARG Ckay. Anything else to
add?

MR, BELL: No.

HEARI NG OFFI CER VACCARO kay. M. Sarvey, if we
can go through your exhibits, please.

MR. SARVEY: Did you just want to discuss each
exhi bit individually?

HEARI NG OFFI CER VACCARG | think we just want to
be clear. You did indicate a few nonents ago that you
wi t hdrew sone exhibits. But for the purposes of the clarity
of the record and to ensure that all of your intended
exhibits are identified that we just want to nake sure that
we confirmthat. So | can tell you what | have on the |ist.

And | believe | gave you a copy of the list just before
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today's proceedings. It identifies each of your offered
exhi bits by exhibit nunber and description.

MR SARVEY: Yes, | have Exhibit 400, which is the
Al ternatives Testinmony of Robert Sarvey. Exhibit 401,

Envi ronnental Justice Testinony of Robert Sarvey. | have
Exhi bit 402 which is the Testinony of Stuart Wiss for
Bi ol ogy.

THE REPORTER: Excuse nme, Hearing Oficer Vaccaro.
There is sonme background tal king going on. | don't know if
it's com ng through the phone but it is quite significant.
|"m picking it up as a background voice talking or a
recordi ng or sonething.

HEARI NG OFFI CER VACCARO  Thank you. And | think
part of what you are hearing is the echo, we are having
quite a --

THE REPORTER: No, this is not an echo, this is
like a radio that is on or sonething of that nature.

HEARI NG OFFI CER VACCARO  kay, those of you
participating by WebEx. What the court reporter has
indicated to us is that you haven't yet followed the
instruction to put us on nute. But again, it is very
i mportant that you nute your tel ephone while we are speaking
here in the prehearing conference and in the hearing because
we can hear all of your background noise and it is quite

di stracting and causes interference in the recording o
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today's proceedings. So again we thank you in advance for
hitting the nute button and allowi ng us to continue.

THE REPORTER: Fl ash fl oodi ng, which we call
whatever. This is what I'mpicking up. | nmean, it's very
clear and it is being recorded.

HEARI NG OFFI CER VACCARO  Ckay. And | just
received indication fromthe Public Adviser's O fice that
all of the WebEx users are nuted so that is, unfortunately,
not our problem So we will do the best we can. W wll
project and we will nove forward and do the best that we
can. Sorry, M. Sarvey.

MR. SARVEY: Exhibit 403, the Air Quality
Testinmony of Robert Sarvey. Exhibit 404 is w thdrawn.

Exhi bit 405 is wthdrawn. Exhibit 406, the Fine Particul ate
Data and Anal ysis Moddeling for the Bay Area Air Quality
Managenent District. And then | have requested that a new
exhi bit be entered into the record. And that would be
Exhibit 407 and its title is Inpacts of Cimte Change on

A obal Energy Production and Consunption: Recent Literature
and a Useful California Case Study.

HEARI NG OFFI CER VACCARO And it is ny
under standing, M. Sarvey, that all of these docunents have
been served on all of the parties prior to today's
proceedi ngs; that everyone has received them | know the

Hearing Advisor's O fice has received themand the Conmttee
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Menbers have as well. |Is that your understandi ng?

MR SARVEY: Yes, that's correct.

HEARI NG OFFI CER VACCARO. And in fact | know that
everyone received the email from yesterday evening regardi ng
the climate change.

(I'ntervenor's Exhibits 400, 401, 402, 403, 406

and 407 were marked for identification.)

HEARI NG OFFI CER VACCARO  Ckay. So | think what
we are going to do is nove over to the applicant first to
find out is there any question, objection or problemthat
you have, applicant, notwi thstanding the fact that we are
going to have sone witness testinony today do you have a
problemat all with admtting on all of the topical areas
based on all of the evidence that we have identified,
admtting all of this on the papers. And if so, to what
exhi bit do you object and why.

MR. GALATI: No objection to either parties
exhibits. And I will actually nove ny own as well, 1
t hrough 59.

HEARI NG OFFI CER VACCARO  Ckay, so I'll take
nmotions in just a nonent. |I'mfirst trying to get
objections to see if we have any problens and then we'll go
through with the notions, thank you. M. Bell, do you have
any concerns, objections with taking in all of the evidence

as identified on the papers, even though we will have
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Wi tness testinony on sonme of these topical areas?

MR. BELL: The staff has no objection to any of
t he proposed evi dence that has been submtted thus far by
the applicant or M. Sarvey.

HEARI NG OFFI CER VACCARO And M. Sarvey, | pose
t he sane question to you.

MR. SARVEY: | have no objection to any of the
evi dence submitted.

HEARI NG OFFI CER VACCARO Ckay. | think with that
then, M. Galati, | would like to go ahead and do this
formally through a notion. And if you would pl ease
identify, since you have the longest list, just identify 1
t hrough the ending nunber. Here is what the Conmttee is
going to be using as a road map for the applicant's
exhi bits.

You have al ready subm tted openi ng testinony,
which | believe is your exhibit 55. And in that opening
testimony each declaration identifies the specific exhibit
that supports the testinony for each topical area. 1In
addition the applicant submtted a docunent called Table 2A,
whi ch was an attachnment to the prehearing conference
st at ement .

Everyone has had an opportunity to review those
docunents and | think they provide what the applicant

intends as the road map for the Commttee to followin
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preparing the Presiding Menber's Proposed Decision. Are
t here any changes that you need to make to the exhibits
identified in the opening testinony or on that Table 2A?
And if so, why don't you nmake it a part of your notion.

MR. GALATI: Yes. First of all, the changes.
VWhat | do not have identified on the existing Table 2A is
Exhibits 56 through 59, what subject matters that they
actually are relevant to. So if | could read that into th
record at the nonent.

HEARI NG OFFI CER VACCARO  Yes, pl ease do.

MR. GALATI: Exhibit 56 is rebuttal testinony.

is relevant to the subject of Air Quality.

75

e

It

Exhibit 57 is the Joint Party Stipulation. It is
relevant to the areas of Air Quality, Public Health,
Soci oeconomi cs as it applies to Environnmental Justice and
Hazardous Materials. Although it could be referred to as
Wor ker Safety, specifically to the gas, the natural gas
purgi ng activities.

Exhibit 58 | would ask that that is the Gty
letter regarding their conditions of approval. | would say

that that is nost relevant to Land Use.

And Exhibit 59 is relevant to Soil and Water wit
respect to Soil and Water 6.

HEARI NG OFFI CER VACCARO  Ckay.

MR. GALATI: And with those changes | woul d nove

h
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Exhibits 1 through 59 into evidence at this tine.
HEARI NG OFFI CER VACCARO: Ckay. Again just for

t he purposes of clarity of the record, any objections,

M. Bell?
MR BELL: Not on behalf of staff.
HEARI NG OFFI CER VACCARO  Any obj ecti ons,
M. Sarvey?

MR. SARVEY: No objection.

HEARI NG OFFI CER VACCARO  Ckay. Applicant's
Exhibits 1 through 59 are deened adm tted.

(Applicant's Exhibits 1 through 59

were received into evidence.)

HEARI NG OFFI CER VACCARO. Staff, we'll entertain a
not i on.

MR BELL: Yes. The staff would nove Staff's
Exhi bits 300, 301, 302 and 303 into evidence.

HEARI NG OFFI CER VACCARG: Thank you. Again for
clarity of the record, applicant, any objections?

MR. GALATI: No objection.

HEARI NG OFFI CER VACCARO. M. Sarvey, any
obj ections?

MR. SARVEY: No objection.

HEARI NG OFFI CER VACCARO  Ckay, staff's Exhibits
300 through 303 are deened admtted into the record.

(Staff's Exhibits 300 through 303
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were received into evidence.)

HEARI NG OFFI CER VACCARC M. Sarvey, please nake
a notion.

MR. SARVEY: Yes, | will nove exhibits 400 through
407 into the record, please.

HEARI NG OFFI CER VACCARO W th the exception of
Exhi bits 404 and 405, correct, which were w thdrawn?

MR. SARVEY: That's correct, thank you.

HEARI NG OFFI CER VACCARO Ckay. M. @Glati, any
obj ections?

MR. GALATI: No objection.

HEARI NG OFFI CER VACCARO M. Bell?

MR. BELL: None on behalf of staff.

HEARI NG OFFI CER VACCARO. You answered before |
asked but thank you. No objections, well then, M. Sarvey,
your exhibits are deenmed admtt ed.

(I'ntervenor's Exhibits 400, 401, 402, 403,

406 and 407 were received into evidence.)

HEARI NG OFFI CER VACCARO. | think what we have
done is acconplished quite a bit at this point in tine.
think we are actually ready to hear fromw tnesses. And it
appears to nme that because we have the Bay Area Air Quality
Managenment District wi tnesses here and they probably have
ot her things to do today, why don't we have them conme up

first. W'Ill take both of them and then we'll have them
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sworn in by the court reporter. Yes, thank you. W'Il| need
sone nusi cal chairs because we need themto have access to a
m crophone. So let's work out the | ogistics of where they
are going to sit. And M. Bell, if you could direct themto
an appropriate seating area, thank you.

Ms. Truesdell and Ms. Cabral, thank you for being
here today. | think in part you' re here because the
Comm ttee asked you to sponsor the District's FDOC and al so
one of the intervenors has cross-exam nation questions.

But what we need to do right now is have the court
reporter swear you in, so please raise your right hand and
be sworn.

Wher eupon,
KATHLEEN TRUESDELL
BRENDA CABRAL
Were duly sworn.
EXAM NATI ON

HEARI NG OFFI CER VACCARGC So the first question
will be that of the Commttee. And I'mnot sure -- either
one of you can answer. The question is, we have a docunent
identified as Exhibit 301 submtted by staff. Wo is going
to answer this, is it going to be Ms. Truesdell or
Ms. Cabral who is going to sponsor the docunent?

MS. TRUESDELL: [I'Ill answer.

HEARI NG OFFI CER VACCARO  kay. And you are?
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MS. TRUESDELL: |'m Kathl een Truesdell.

HEARI NG OFFI CER VACCARO  Thank you. So,

Ms. Truesdell, is that a true and correct docunment of the
Bay Area Air Quality Managenent District?

MS. TRUESDELL: Yes it is.

HEARI NG OFFI CER VACCARO  And you are sponsoring
t hat docunent on behalf of the Air Quality Managenent
District?

MS. TRUESDELL: | am

HEARI NG OFFI CER VACCARO And are there any
changes or corrections to that docunent that you need to
make the Conmittee aware of today?

MS. TRUESDELL: No.

HEARI NG OFFI CER VACCARO  kay, thank you. |
think what we will do is make you avail abl e now for
guestions by M. Sarvey.

CROSS- EXAM NATI ON
BY MR SARVEY:

Q Yes. Page five of the FDOC states that the
proposed QCakl ey Generating Station project is a conbi ned-
cycl e internedi at e-to- basel oad power plant, neaning it wll
be able to operate efficiently to neet both contractual |oad
and spot demand for electrical power and on a full-tine
basel oad basis. And as a footnote you footnote: "See PGE

Al'l Source Long-Term Request for O fers, dated April 1,
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2008." Has anybody on the panel ever seen the PGE Long-
Term Request for O fers?

M5. TRUESDELL: | have the | oad shaping and
foll ow ng request that was specifically -- that this plant
was proposed for, yes.

MR. SARVEY: And to your know edge does that All
Source Request for O fers provide any information on fast-
start technol ogy at the Cakley Generating Station?

MS. TRUESDELL: Not that | believe.

HEARI NG OFFI CER VACCARO  Before you proceed,

M. Sarvey. M. Truesdell, please let the record reflect
that Ms. Truesdell has provided those previous answers on
behal f of the District. | would ask the w tnesses before
you speak, if you would identify yourselves. That way the
transcript correctly and accurately identifies the speaker.
And those who are listening in on WebEx will al so know who
t he speaker is, thank you.

MR. SARVEY: The District has previously expressed
reservations about the perfornmance of the fast-start
technol ogy because it is a new technol ogy and has never been
utilized. The District is pointing to the Inland Enpire
project, which utilized first-of-its-kind technol ogy. Has
the District changed its position on the technol ogy ri sk
fromthe utilization of the fast-start technology in the

Cakl ey Generating Station?
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MS. TRUESDELL: | amnot aware that the Inland
Enpire facility uses fast-start.

MR. SARVEY: No, the question is, have you changed
your position on the technology risk presented by the Qakl ey
Cenerating Station's fast-start technol ogy?

M5. TRUESDELL: We believe as presented the
applicants will be able to build and construct and operate
the plant as proposed and that it is a feasible technol ogy
for this plant.

MR. SARVEY: Have you identified any technol ogy
ri sk?

MS. TRUESDELL: No.

MR. SARVEY: (Ckay. Page five of the PDOC states
the fast start-up capability coupled with high efficiency
will give the plant a high degree of operational
flexibility, which will allowit to rapidly respond to grid
fluctuations that will result as nore intermttent renewable
resources are integrated into the grid. Has the District
anal yzed whet her the QCakley CGenerating Station is needed to
integrate renewables in the Bay Area | oad pocket,
consi dering they have approved over 1,000 nmegawatts of
generation in the last 12 nont hs?

MS. TRUESDELL: Kathl een Truesdel |, no.

HEARI NG OFFI CER VACCARO M. Sarvey, if | could

just ask you to slow the question down just a little bit so
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we can all keep up. And as a point of clarification, |
think in your question you referenced the PDOC but you were
intending to reference the FDOC, correct?

MR SARVEY: Yeah.

HEARI NG OFFI CER VACCARO  Ckay.

MR. SARVEY: It's a hangover fromthe Mari posa
proceedi ng where | was being prodded to hurry up. So Il
sl ow down.

MR. GALATI: | would also like to | odge an
objection to the line of questioning about the need for the
project for the Bay Area Air Quality Managenent District.
think that's beyond the scope of their review And we woul d
just like to ask the Commttee to direct M. Sarvey to stay
away from "need" and ask about the FDOC or the Bay Area Air
Quality's jurisdiction.

HEARI NG OFFI CER VACCARO. For the record that was
Scott Galati on behalf of the applicant. And | think your
objection is noted. And while M. Sarvey is asking
guestions directly fromthe FDOC | think, M. Sarvey, you
had i ndi cated that under Project Alternatives discussion is
when you woul d be actual | y maki ng argunent regarding project
need. However, at this point if you are asking specific
guestions about specific |anguage in the FDOC you may
cont i nue.

MR. SARVEY: Thank you.
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MR. SARVEY: On page five of the FDOC it states:

"Using this Rapid Response package, the proposed

plant will be able to conplete hot startups
inless than 30 m nutes and cold startups in

| ess than 90 m nutes.

"The fast startup capability coupled with high

efficiency will give the plant a high degree
of operational flexibility, which will allow
it to respond to grid fluctuations that wll
result as nore intermttent renewabl e
resources are integrated into the grid while
provi ding highly efficient generating
capacity."

Do you know what the m nimum output that this

proj ect can provide?

MS. TRUESDELL: M ni num | oad?

MR. SARVEY: Yes.

MS. TRUESDELL: No.

MR. SARVEY: Thank you.

M5. CABRAL: Any turbines of this size would be

able to go to at |east 60 percent.

forgot.

M5. TRUESDELL: | believe I do know, sorry, |
It's around 49 to 52 percent.

MR. SARVEY: Forty-nine to 52 percent of the --
MS. CABRAL: O basel oad.

83
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MR. SARVEY: \Which is, basel oad?

M5. CABRAL: Two hundred and 13 negawatts from
each of the natural gas turbines.

MR. SARVEY: Ckay.

HEARI NG OFFI CER VACCARO M. Sarvey, | apol ogi ze.

| need to stop your line of questioning just at this

nmoment. There is no inpropriety to your questions. The
court reporter has alerted ne to an issue that we need to
attend to with the recording of the proceedings. W are
experiencing significant interference from sone ot her
proceeding that is making it difficult to discern the
guestions and answers in this proceeding. So at this nonent
we are going to go off the record.

(O f the record.)

HEARI NG OFFI CER VACCARO. Ckay, | think 1'Il take
it fromthere. | think once we conplete this test, and
t hank you, Ms. Truesdell, for being willing to be our audio

tester. Once we finish with this process with the court
reporter what we are going to do is break for lunch because
it seens like it is an appropriate tinme to do so. Please
keep in mind this will be a half-hour |unch.

The applicant, as | understand it, has kindly
provi ded lunch for pretty much everyone, nenbers of the
public and everyone who is in attendance today. Wat is

i mportant for the Conmi ssion to nmake clear to everyone here
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today is if the Commttee Menbers, their advisors or if |
decide that we will eat that lunch we will nake conpensation
in advance to the applicant because it is inappropriate for
anyone up here to receive anything fromthe applicant if
there isn't conpensation given.

So | just want to nake sure that everyone
understands that. There is no undue influence by providing
unch. And we are going to go ahead and find out if the
court reporter is finished with the test.

(OFf the record at 12:50 p.m)

(On the record at 1:34 p.m)

HEARI NG OFFI CER VACCARO W are going to finish
where we left off, which is Intervenor Sarvey was asking
guestions of the Bay Area Air Quality Managenent District.

It appears that we have reconciled our audio
probl enms but what that nmeans is that WebEx is no | onger
operating for the purposes of this proceeding. So those who
were on WebEx unfortunately are no | onger able to hear what
we' re doi ng.

Let's go ahead, M. Sarvey, and get started. The
good news is you don't have to repeat any of the questions
that you have already asked. W have determ ned that they
can be segregated on the record so that the record is
preserved on the questions and the answers. So if you just

go ahead with the next question in order.
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And we have Ms. Truesdell and Ms. Cabral and they
have both been sworn in and we are now continuing their
t esti nony.

MR. SARVEY: Page 56 of the FDOC states that:

"Based on all this analysis, the
District is proposing the startup and

shut down condi tions descri bed above as BACT

for the Generating Station.™

Is it nowthe District's position that fast-start
technol ogy is BACT for conbi ned cycle projects?

MS. TRUESDELL: It is the determination for this
proj ect .

MR. SARVEY: No precedent?

HEARI NG OFFI CER VACCARO. Pl ease ask a full and
conpl ete questi on.

MR SARVEY: Sorry.

HEARI NG OFFI CER VACCARO  Thank you.

MR. SARVEY: So it's not a precedent for fast-
start technol ogy for conbined cycle projects now?

M5. TRUESDELL: | can't answer that question.

MR. SARVEY: Ckay, thank you.

The District states on page 32 of the FDOC t hat
the use of Dry Low NOx conmbusters and SCR as BACT for this
project. But the FDOC al so provides a nunerical em ssion

[imt for NOx. Wy both limts?
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M5. TRUESDELL: Because SCR can be designed to
have an outlet of different limts and 2.0 has been
determ ned to be the nost stringent.

HEARI NG OFFI CER VACCARO  Again for the record
that was Ms. Truesdell answering the questions. Wtnesses,
when you answer if you could please state your nanme first so
that we are all clear on who is providing the answer, thank
you. Go ahead, M. Sarvey.

MR. SARVEY: From a BACT perspective which woul d
be considered nore stringent, the nunerical emssion limt
or just the use of Dry Low NOx combusters and SCR?

MS. TRUESDELL: Truesdell. For NOx the nunerical
emssion limt. However, you have to us the technology to
get there.

MR. SARVEY: For the Russell City project the
District provided both a technological Iimt and a nuneric
[imt for PM.5 and PMLO but why is there no limt on this
proj ect ?

MS. TRUESDELL: The District has reconsidered its
policy on BACT for particulate natter. W have deci ded that
BACT is the technol ogy.

HEARI NG OFFI CER VACCARG:  Agai n that was
Ms. Truesdell answering the question.

MR SARVEY: In terns of the nunmeric limt. That

woul d still be the nost stringent technology. Wuld that be
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correct?

MS. TRUESDELL: Truesdell. A nunerical limt is
not a technol ogy.

MR. SARVEY: The project's em ssion rates for NOx
and CO are simlar to other projects which have required PSD
permts. Does this project emt at em ssion rates that
woul d be conparable to other projects that require PSD
permts?

M5. TRUESDELL: Truesdell. Wat do you nean by
em ssion rates?

MR. SARVEY: The hourly em ssion rates. 1In this
case 15.62 pounds per hour for NOX.

MS. TRUESDELL: Truesdell. This is not a PSD
subj ect project.

MR. SARVEY: And why is that?

MS. TRUESDELL: Truesdell. Because em ssions are
all under major source threshol ds.

MR. SARVEY: So if the project actually does emt
nmore CO or NOx than 100 tons will the District require a PSD
permt, shut down the project or commence enforcenent
pr oceedi ngs?

M5. TRUESDELL: Truesdell. | can't speak to which
one but it would be in violation of its permt conditions.

MR. SARVEY: On page 22 of the FDOC, Table 7. You

provi de operating scenarios for the project's nmaxi mum

EHLERT BUSI NESS GROUP

(916) 851-5976




© 0 ~N o g1 B w N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

89

em ssions. Wy are you evaluating the project's em ssions
on nore than one operating scenari o0?

M5. TRUESDELL: Truesdell. Because to find the
maxi mum em ssi ons, annual em ssions for different
pollutants, different scenarios were eval uated.

MR. SARVEY: So if the project runs 8,463 hours it

will not exceed its 100 ton em ssion limt for NOx but what
will the CO em ssions be for the project if it runs 8,463
hour s?

MS. TRUESDELL: Truesdell. It will be Iess than
98 tons.

MR. SARVEY: Do you have those cal culations in the
PDO -- in the FDOC?

M5. TRUESDELL: No, they are footnoted and they
are on our web site.

MR. SARVEY: Ckay.

MS5. TRUESDELL: Truesdell. And they are also in
t he AFC

MR. SARVEY: Page 23 of the FDOC states "that the
facility will not be required to offset its PMLO and SQO2
em ssions under District Regul ation 2-2-303 because
em ssions of each of these pollutants will be less than 100
tons per year." Since the Bay Area Air Quality Managenent
District is in violation of the PM.5 standard how does the

District rationalize not requiring particulate matter
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of f sets?

MS. TRUESDELL: Truesdell. Particulate matter,
fine particulate matter is not currently regul ated under
District rules. W are developing a programto be proposed
to EPA to reach attai nnment. .

MR. SARVEY: And why wouldn't the District require
of fsets for PMLO, which there is a regulatory programin
pl ace?

MS. TRUESDELL: Truesdell. W do have a
requirenent, it's at a threshold of 100 tons per year.

MR. SARVEY: What is the national design value for
the nearest nonitoring station to the Qakl ey Generating
Station for PM2.5, 24 hour?

MS. TRUESDELL: Truesdell. | believe it's Concord
and | believe it's 36.

MR. SARVEY: Thank you. Page 31 of the FDOC
states: "The District has recently been reeval uati ng whet her
ammonia is in fact a significant contributor to secondary
PVM2.5." Does the District study conclude that ammoni a
em ssions are a greater contributor or have nore potenti al
to formsecondary PM2.5 in than the NOx eni ssions?

M5. TRUESDELL: The study | believe you're
referring to is one of your exhibits and that anal ysis shows
that prelimnarily with our current em ssions inventory,

which was just a first cut as the report describes. Across

EHLERT BUSI NESS GROUP

(916) 851-5976




© O ~N o g1 B W N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

91

t he board reductions in amoni a em ssions fromthe Bay Area
of 20 percent results in a reduction of zero to four percent
reduction of PM.5 and it is |less sensitive to reductions of
NOx and VOC. But the District is conducting further
nodel i ng and that nmay not continue to be true.

HEARI NG OFFI CER VACCARO M. Sarvey, for the
Commttee's benefit. M. Truesdell just referenced an
exhibit and she was referencing an exhibit that was --

MR, SARVEY: 406.

HEARI NG OFFI CER VACCARO  kay, thank you.

MR SARVEY: In the District's evaluation of
collateral inpacts fromthe use of SCR on page 30 of the
FDOC, why has the District failed to nention nitrogen
deposition as an inpact fromthe use of SCR?

M5. TRUESDELL: Truesdell. N trogen deposition is
addressed in the Biological Resources section for this
project under CEC staff. It is not subject to PSD so the
District did not evaluate it.

MR. SARVEY: So if this project were a PSD project
you woul d eval uate nitrogen deposition?

M5. TRUESDELL: Truesdell. If this project were a
PSD t hen yes.

MR. SARVEY: The Gateway facility also emts
simlar amounts of ammonia. Was a nitrogen deposition study

done for the Gateway project?
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MS. TRUESDELL: Truesdell. | amnot famliar with
t hat project.

MR. SARVEY: How about the Marsh Landi ng project?

M5. TRUESDELL: Truesdell. No, that project was
not subject to PSD.

MR. SARVEY: Do you have any idea how many power
projects are within a six mle radius of this project?

M5. TRUESDELL: No but | think the public does.

MR SARVEY: Does the District's Health Risk
Assessnent Study evaluate the health inpacts of particul ate
matter?

MS. TRUESDELL: Truesdell. No. A formal health
ri sk assessnent currently does not eval uate PM2.5 because
OEHHA has -- Ofice of Environmental Health Hazard
Assessnent has not devel oped procedures yet for us to
i ncorporate in our guidelines.

MR SARVEY: And in the District's health risk
assessnment do they include the em ssions from Marsh Landi ng
and Cakl ey as a cumul ative assessnent of health risks?

M5. TRUESDELL: |[|'msorry, can you repeat the
guesti on.

MR SARVEY: In the District's health risk
assessnent does the District include the em ssions fromthe
Cakl ey and Marsh Landing Generating Station in the

curmul ati ve assessnment of the health inpact fromcriteria
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pol | ut ants?

MS. TRUESDELL: The health risk assessnent does
not include criteria pollutants.

MR SARVEY: Does it include cunul ative assessnent
of the -- in the projects around this particular project and
provide a health risk assessnment nunber?

M5. TRUESDELL: In response to one of your
comments the District did evaluate this project, ancillary
projects, in accordance with our 2010 CEQA gui deli nes.

MR. SARVEY: Does your analysis provide a cancer
ri sk assessnent or sone sort of nunmber that we can refer to?

MS. TRUESDELL: Yes. [It's on our website as well
and it's footnote 4 of Appendix C of the FDOC and | believe
it's around 52 in a mllion.

MR. SARVEY: Fifty-two in a mllion. Appendix A
page two provides the District's calculations for the NOx
em ssion rate, for NO2 of .00732 pounds of NO2/ MM Btu. The
District then uses the applicant's em ssion rate for NO2 of
. 00722 pounds. Wiy would the District use the applicant's
em ssion rate when they calculate their own?

MS5. TRUESDELL: The District is just verifying the
applicant's submittal. 1It's just a rough cal cul ati on based
on F-factor.

HEARI NG OFFI CER VACCARG:  Agai n, Truesdel

answeri ng.
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MR. SARVEY: And have you cal cul ated the project's
annual em ssions, NOx emi ssions for this project utilizing
your emi ssion rate for NOx?

MS. TRUESDELL: Truesdell. No, we use the
applicant's subm ssion cal cul ati ons but we check them

MR. SARVEY: That's all | have, thank you.

HEARI NG OFFI CER VACCARO  Thank you. | think
M. Sarvey was the only party who indicated a desire to ask
guestions of these particular witnesses. M. @Glati, is
your position still that you have no questions for these
W tnesses? Sorry, you have no m crophone at your table.

MR. GALATI: No questions.

HEARI NG OFFI CER VACCARO M. Bell?

MR. BELL: No questi ons.

HEARI NG OFFI CER VACCARO  Thank you. Thank you
both for com ng and participating in today's proceedi ngs.

M5. TRUESDELL: Thank you.

M5. CABRAL: Thank you very much

HEARI NG OFFI CER VACCARO. | think next in order of
our topics will be Water Resources. The objective was to
convene a panel to address the various issues. Applicant
wanted to provide direct testinmony as did staff and all of
the parties were interested in engaging in cross-
exam nation

| think what we'll do is we will convene the
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applicant's panel first unless there is objection to that.
What we need to do though, | think, is play nusical chairs
once again to ensure sufficient seating for applicant's
panel. | believe it's two individuals so | think we can
accommobdat e them just as we accomobdated the | ast two

w tnesses. M. Glati.

MR. GALATI: 1'd be nore than happy to work from
here and ny panel can sit over there if that's okay.

HEARI NG OFFI CER VACCARO  kay, thank you.

MR. GALATI: You m ght have to nove over and share
that one. But could | have just a nonent to confer with ny
panel ?

HEARI NG OFFI CER VACCAROC  Yes, we'll go off the
record for just a mnute or two.

(OFf the record at 1:49 p.m)

(On the record at 1:55 p.m)

HEARI NG OFFI CER VACCARC  Thank you all. During
that time that we were off record, as you noticed, all three
of the parties approached and had a few questions for the
Comm ssioner and for ne. M. Glati is going to catch
everyone up to speed on what it is that the parties
comuni cat ed and they have a request. | think we'll hear
fromM. Glati and then respond.

MR. GALATI: Every rule has a good side and a down

side. The down side of the ex parte rule where the parties
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cannot comuni cate except in a public forum is that

soneti mes when we conme to a public forumwe are ready to
have a conversation and be productive. | believe that we
are ready to have a conversation on soil and water that may
resolve both the Wetland E i ssue as well as the recycled
wat er i ssue.

And so we are asking the Cormittee to pl ease bear
with us. Gve us alittle bit of time. Because it should
be public we would actually ask you guys to | eave as opposed
to us so that the public could hear what we're doing and we
coul d have a conversation about those two issues. Hopefully
with the idea that we could bring a resolution to the
Comm ttee that they could consider as opposed to sitting
t hrough hours of testinony.

HEARI NG OFFI CER VACCARO. M. Sarvey, you're way
there in the back. But since this is sonmething proposed by
M. Galati and what is inportant is to ensure that all of
the parties are on the same page, is that also your request
of the Conmttee?

MR. SARVEY: | will leave it to whatever the
Conmittee desires.

HEARI NG OFFI CER VACCARO. M. Bell, is that also
your request?

MR BELL: It is, ma'am

HEARI NG OFFI CER VACCARO. Ckay. | think what 1"l
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dois turnto --

PRESI DI NG MEMBER BOYD: Who were the parties who
wanted -- | guess it's the whol e group.

HEARI NG OFFI CER VACCARO. It's all three. A
three parties indicated an interest. | think at this point
-- | think basically what you're asking for, if | understand
it, is to have sort of public settlenent discussions anong
the three parties to the action. You want that in the
absence of the folks sitting up here on the dais.

That said, you are aware that there are stil
menbers, representatives of other public agencies who may or
may not be in agreenment with whatever you are proposing and
the Commttee will hear from everyone on the topics when we
return to the room if in fact Comm ssioner Boyd agrees to
grant that request.

MR. GALATI: Yes. | would phrase it as ordering
us to go into a workshop and we will enbrace the water
agencies that are here in these discussions. And then at
the end of that discussion tell you where we can -- | think
it mght be that all parties could agree, including the
wat er agenci es.

HEARI NG OFFI CER VACCARO And we remain on record
when you conduct those conversations, correct?

MR. GALATI: | don't knowif we -- we don't

normally do a transcript on a workshop but we certainly make
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it available to the public.

HEARI NG OFFI CER VACCARC  Comm ssi oner Boyd?

PRESI DI NG MEMBER BOYD: So ordered on the
assunption that this -- well, two things. You are going to
resolve the issue thus the expenditure of time is going to
be overall reduced because we will probably do away with the
panel discussions, cross-exam nation, et cetera. All right,
we are --

THE REPORTER: Conmi ssi oner Boyd, before we get
off the record, just clarification for the record. Since
M. Galati and you all have agreed that this is to be
transcri bed, when they go into their deliberations they are
going to voice identify thenselves just as if you all were
still here, is that correct?

PRESI DI NG MEMBER BOYD: | guess that would be a
condition if we keep this on the record.

MR. GALATI: And | would ask that we actually not
put it on the record for the purposes of treating this |ike

a workshop because | think that is going to conplicate

t hi ngs.

PRESI DI NG MEMBER BOYD: | agree so we will go off
the record and this will be -- we will recess this hearing.
W will convene instantly a public workshop equivalent to

any public workshop that the parties have in situations |ike

this and you will -- we will go for 15 mnutes and then
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you' || give us a thunbs up/thunbs down whether we can cone
back in the roomand we'll go fromthere.

MR. GALATI: Ckay, thank you very much

PRESI DI NG MEMBER BOYD: So ordered

(OFf the record at 2:00 p.m)

(On the record at 3:24 p.m)

HEARI NG OFFI CER VACCARO  You're smling, good.
That was a long 15 minutes but we are guessing that it was
productive and you have reached sonme sort of agreenent that
all of the parties are able to live with. So M. @Glati,
why don't you get us started by reporting out whatever it is
that you believe the Conmttee needs to hear and then we'l|
hear fromstaff and M. Sarvey.

MR. GALATI: W had three remaining issues with
staff. It was howis this recycled water -- the applicant's
commtment to use recycled water if it becones avail abl e and
feasible, howis that nmenorialized in a condition. That was
i ssue nunber one and it was the issue that we needed to talk
about the nost.

And with M. WIllians fromI|SD, he participated so
that it was very hel pful in understandi ng what |ISD can and
cannot do. W resolved that issue and we have a proposed
condition which | ooks simlar to the applicant's proposed
condition with two m nor changes.

It would be Soil and Water 4 that would al so
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extend the reach when the recycl ed water pipeline backbone,
so to speak, was built within one mle instead of a half-
mle. The applicant would connect to that system and use
recycled water. |In addition there needed to be a reporting
mechani smin the conpliance plan so that the staff is
updated as the satisfaction of those particular conditions.

If I could summarize what | think the di sconnect
was, was that | think -- and M. WIIlians described, we pay
a connection fee. And that connection fee is to take the
waste and treat the waste. It's not easy for M. WIIlians
to take that connection fee and use it for recycled water.

And so we have cone up with a way to have an
agreenent that we pay the connection fee. And if M.
Wllians is able to do his recycled water program instead
of refunding that noney to use he can apply it to the
recycled water program So that was one thing that | think
relieved the adm ni strative burden, which nade the sane
anount of noney freed up to M. WIIians.

Qur concern, the applicant's concern was havi ng
costs -- not know ng what the costs are going to be in the
future. 1t's an ongoing, burdensonme economc feasibility
test, which we didn't know what the rules were. So we think
now Soil and Water 4, the bullet itens there, capture when
the recycled water will be available, when it will be

econoni cal and has a reporting nmechani smso staff knows
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whet her those things are truly existing. So that is Soi
and Water 4.

HEARI NG OFFI CER VACCARG: |Is that already
commenorated in witing? |Is that sonething we will get a
hard copy of today or is that sonmething that you are going
to want sort of reserved with an identification nunber as an
exhibit and to cone in after today?

MR GALATI: Well we -- 1'Il cut to that part of
it because | was going to try to build up good news because
we resol ved the other water issue and the Bio issue.

HEARI NG OFFI CER VACCARO  Ckay.

MR. GALATI: And that we anticipate doing a joint
stipulation between the staff and the applicant. And we
understand that M. Sarvey has no objection to a joint
stipulation that will revise those conditions with the
t hings that we hamrered out today but could not reduce to
witing. W all have our notes.

And what our plan was would be to circulate this
to each other before the end of the week and docket it and
then have you take it into evidence on the 25th as a
resolution of these disputes. But we can describe, just
like Soil and Water 4 we can now, | can describe for you the
resolution on the Wetland E conditions.

HEARI NG OFFI CER VACCARO  Ckay.

MR. GALATI: So you have sone idea. So the
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bi ol ogy condition. W were concerned about a condition that
set the standard as no change when we wanted the ability to
have adaptive managenent to make change to the wetl and t hat
may be beneficial. So we have been working on | anguage.

And staff proposed sonmething to us today that we
read very quickly but it looks like it captures what we were
trying to do in a way that staff feels confortable being
able to enforce. But it, once again, doesn't limt us, for
exanple, to not change the wetland if the change is
beneficial and that's all we were trying to acconplish
there. That's Bio-19. And so we have a revised Bio-19 that
will be included in this stipulation.

Soil and Water 6 wa al so nore of a water quality
monitoring of Wetland E© And we have agreed -- applicant
originally objected to having to test for the life of the
project water quality sanmpling. W proposed two years.
Staff has now agreed to five years if we neet certain
criteria such as we are not violating certain water quality
standards, that the water quality nonitoring may not be
necessary any nore. As well as certain reporting
requirenents left up to the discretion of the CPM That if
there is no reason to report anynore we woul dn't have to.

So that's kind of it in laynman's terns. But as
you know, it's like a contract. It takes a little while to

wor k out the | anguage, that's what took us so long. But |

EHLERT BUSI NESS GROUP

(916) 851-5976




© 0 ~N o g1 B w N =

N NN N NN R PR R R R R R R R
g D W N B O © 0 N o g » W N B O

103

think we're in very good shape to be able to have a
stipulation that has an agreed to Soil and Water 6, an
agreed to Soil and Water 4 or whatever staff is using it as
now for recycled water, an agreed to Bio-19. Wich would
resolve all of the discrepancies between applicant and
staff.

HEARI NG OFFI CER VACCARO  Okay so just follow ng
up with you, M. Glati, before we nove on to hear from
staff and M. Sarvey. You had originally indicated the
desire to have direct testinony from M. MLucas and
M. Davy, which you no |longer need to do. And apparently
there seens to be no need for those individuals to be
avai l abl e for cross at |east by staff based on what you just
said. Is that your understandi ng?

MR. GALATI: That's ny understanding. And there
is no reason for me to cross staff's witnesses on Soil and
Wat er or Biol ogy either.

HEARI NG OFFI CER VACCARO  Ckay. M. Bell?

PRESI DI NG MEMBER BOYD: May | ask a question
before you nove over? M. Galati, you referenced this wll
contain -- you made reference to the know edge of roughly
when this water would be available. Could you give the
Comm ttee an idea of when that "when" is?

MR. GALATI: Actually I can't, that's one of our

problenms. | don't know when this will be available. But we

EHLERT BUSI NESS GROUP

(916) 851-5976




© 0 ~N o g1 B W N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

104

know that at |east the noney we pay for connection won't be
an inpedinment to it. And so, again, maybe ISD can tell you
the steps that they m ght need to go through.

So we are continuing to keep the condition that
when it is, when it gets to a particular point we will file
an anmendnment to connect and there will probably be sone
specifics there that the Conmi ssion has to |look at. There
probably will still be a little bit of potable water used
for potable use. At that tine we will be able to describe
to you the full programbut | don't have a tinme for when
Al though | think what we did today nade it a | ot nore
foreseeable than it was.

PRESI DI NG MEMBER BOYD: (Ckay. Later on when we
get to it |I would Iike the water district to at |east give
us a ball park guessti mate of when that m ght be, just tinme-
wi se. As you know, we are not real wld about the use of
pot abl e water for power plant use other than the absolute
m ni mum necessary needs. So anyway, thank you.

HEARI NG OFFI CER VACCARO  kay, so M. Bell, are
you in agreenment with M. Galati's characterization with
respect to those conditions of certification and the neeting
of the m nds between or anong the parties?

MR. BELL: | amin agreenent. | do want to say,
Comm ssi oner Boyd, that staff shares your feelings about the

use of reclaimed water, the preference for reclai ned water
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for potable water. Which is one of the reasons why we had
as nmuch difficulty and took as much tine hamrering this out.
Staff stood their ground on this issue. But | think that
the resolution we cane to, the conprom se with the
applicant, is one that is going to be nost beneficial for
the environnment. So we share your feelings about issues.

We al so appreciate the tinme that you spent waiting
for us to hanmmer this out. It was, honestly, through the
participation of M. WIllians from|SD and the input that he
was able to give us during our workshop session that allowed
us to all cone to the same understanding. And so this was
time well spent.

| can tell you that had we called w tnesses from
both sides we would still be here cross-exam ning themright
now, | believe, and we woul d be going on nmuch | onger than
this has taken. So this was a good use of our time. This
is fromstaff's view These few conditions that we have
di scussed, truly the nost neaty of the issues, and this
woul d have taken the nost tinme for us to go through the
hearing on. So again, this was, | believe, time well spent.

We apol ogi ze for the anpbunt of tinme it took but | think
this was in everybody's interest to hammer this out.

PRESI DI NG MEMBER BOYD: Okay. | don't think
apol ogi es are necessary. Appreciate the efforts you nmade

and we' Il take your word for the fact we'd still be at it.
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And we did put the city's little park across the street here
to good use for quite a while. The air is nmuch fresher out
there than in this room by the way, so you were at it hot
and heavy | presune. Thank you.

HEARI NG OFFI CER VACCARO  And just as | asked
M. Galati just by way of confirmation, you have no desire
or wish to put on any witnesses or to cross-exam ne any of
the applicant's witnesses on anything else relating to Soi
and Water, is that correct?

MR. BELL: No, ma'am Based on our discussions
here | believe that we are in agreenent so | have no desire
to cross-examne their witnesses. |I'mfamliar wth what
their testinmony is. And |ikew se our witnesses have had a
chance to be heard through our discussions here and we have
no intention of calling them

HEARI NG OFFI CER VACCARO  kay, thank you.

M. Sarvey, you had reserved the right to cross-exam ne
staff witnesses on the topic of Water Resources and it
seened as though you had indicated an interest in the
project's use of recycled water. So based on what we have
heard from M. Glati and M. Bell are you also in
conceptual agreenent with the | anguage of those conditions?

MR. SARVEY: | wouldn't say that I'min agreenent
but I would say that | heard enough information here that I

no |l onger need to cross-exam ne their witnesses. And pretty
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much everything I was concerned about was discussed. But
"1l brief the issue; | wouldn't participate in a
stipulation on it.

HEARI NG OFFI CER VACCARO  Ckay, thank you. Wit,
pl ease don't | eave the podium | just want to be clear that
| am under standi ng exactly what you said. You no |onger
wi sh to cross-exanmine. You are not going to be a party to
what ever the stipulation would be. And that you are
requesting the opportunity to brief the issue of Water
Resources as you see it.

MR SARVEY: |If the Conmittee sees fit to have a
brief onit, yes | would.

HEARI NG OFFI CER VACCAROC: Ckay. Thank you.

MR. SARVEY: Thank you.

HEARI NG OFFI CER VACCARO  Ckay. Well then | think
that puts to rest at this point Water Resources. | think it
addresses the parties' concerns but we do have a
representative from|SD here as well as a representative
fromDi ablo Water District. | think this is an appropriate
time to hear fromyou if you have any comments.

And | think Comm ssioner Boyd did indicate that he
would Iike to hear fromISD on the tim ng of when recycl ed
wat er woul d be available to industrial users, including the
OGS project. So why don't we hear fromISD first and then

after that if Diablo Water District would |ike to nake a
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comment we would certainly like to hear it.

MR. WLLIAMS: Thank you. Again, my nane is Tom
W lians, general manager at lIron House Sanitary District.

Regarding the timng for recycled water becom ng
avai l able, Iron House is currently in the process of
bui | di ng a nmenbrane bioreactor treatnent facility, which is
going to be a full tertiary treatnment plant with ultraviol et
light disinfections; a state-of-the-art facility. And we'll
produce, we believe, the highest quality of water in Contra
Costa County.

That facility will be up and running by Cctober of
this year so it's comng pretty close. Because we don't
have a current facility such as this we are still going to
want to see over a period of tinme exactly our water quality
and how consistent that is and so forth. But the water
woul d really be available soon. O course the difficulty
with recycled water oftentines is the infrastructure it
takes to deliver that recycled water to users.

We currently do not collect noney from devel opers
and/ or ratepayers for recycled water at this point in tine.
Primarily that's because our current treatnent facility is
advanced primary and not really subject for recycling, other
than the recycling we do at our own facility. W own about
4,000 acres of land, we irrigate approximately 600 acres and

we grow | ots of hay crops that we sell to feedlots in the
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Central Valley as well as |local ranchers. But, you know,
that process will change a bit in that we will have the
extrenely high quality of water.

One of the challenges with this project in
providing the recycled water is, again, the infrastructure.

But al so the regional aspect that we would like to see as
| ron House for pipelines such as this. As nmentioned
earlier, Iron House participated in a industrial recycled
wat er nmaster plan for the WI bur Avenue corridor, which is
actually just west of the applicant's site.

And, you know, it appears there is certainly a
demand for recycled water in the Wl bur corridor, which this
t hen woul d becone part of. So one of the things we would
not want to do is run a pipeline that is sized only for one
facility, which presents a challenge, you know, for this
project. You know, use recycled water, put the pipeline in,
you know.

And financing is a big concern. The only reason
we are | ooking at a connection charge of approximately $8.3
mllionis they were -- the only certainty we could provide
themis that utilizing Diablo Water District's potable water
we could have themutilize that, blow it down, put it in the
sewer systemand run it through the treatnent plant for
process and still neet all of our permtting requirenents

for discharge.
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| deal Iy though we would |ike to disconnect them
fromthe systemor have them never connect to the system
Instead utilize those connection funds for the installation
of the infrastructure to get fromour facility to theirs.
And | think that was one of the things that was missing in
both the staff's conditions as well as the applicant's
condi ti ons.

It really wasn't recognized that there is this
ability to utilize the noney that would otherw se be used
for connection to install infrastructure and get it to the
site, be it nore on a regional basis so that it's sized for
multiple facilities. Down the road it could be used for the
DuPont industrial location, it could be used for the WI bur
Avenue corridor and so forth. This certainly provides us an
opportunity to do that.

So when would it actually be avail able? W have
gquite a bit of environmental work done already at a project
| evel of analysis for a pipeline heading that direction. W
woul d want to investigate a slight change to that alignnent,
whi ch woul d make it shorter distance and potentially serve
sonme additional properties. That's a good start.

Wth the nonies that we would receive and
dependi ng on when we receive them-- nornally they are not
due until the tinme they connect, which would be the tine

t hey are done buil di ng everything.
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However, you know, we could receive sone of the
nmoni es up front to do those environnmental anmendnents to our
report that we currently have. Get a, you know, a design
for the facility, an estimate for its installation costs, et
cetera, you know, goi ng.

| deally, by the tinme they cone on-line we would
have a recycled water line in place. That's a pretty fast
track though. So | would certainly say within two years of
the project comng on-line if that's 2014, you know. And
that's the date I'mcurrently using but maybe it's actually
2016.

And so by that tinme, assum ng the noney were
avai l able to us, we could hopefully conbine it with grant
funds, we're currently in that process of applying for noney
t hrough Congress as well as nmaking applications to the state
of California for assistance. Hopefully conbining those for
50 percent, you know, dollar val ue.

Al that being said, for timng it's a bit
uncertain. But | would say what we would strive for is to
have it on-line when the facility itself comes on-line so
that they woul d never have to connect and utilize capacity
t hrough our treatnent facility.

PRESI DI NG MEMBER BOYD: Ckay, thank you very rmuch
appreci ate that expl anation.

HEARI NG OFFI CER VACCARGC | believe our
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representative fromDi ablo Water District is still here.
Thank you. It has been a very long day but we're glad you
have been able to stay this long to provide any comments or
i nput you m ght have. You have heard all of the discussion.

| think you are aware that water supply and reliability of
wat er supply have been raised as an issue. |Is there
anything that you would like to add or comrent on with
respect to the project?

MR. YERAKA: No, not really. Again, Mke Yeraka,
Di abl o Water District general manager and speaking for the
water district. And fromwhat |'ve heard we have no
objection to the conditions that both the applicant and the
staff have reached here and have presented to you in
summary. So no obj ections.

HEARI NG OFFI CER VACCARO  Thank you.

MR YERAKA: You're wel cone.

HEARI NG OFFI CER VACCARO Ckay. | think with al
of those comments and the conceptual agreenents that have
been reached by sone of the parties as well as M. Sarvey's
request for briefing I think we can nove past Soil and \Water
Resources now and nove to the topic of Biological Resources.

M. Sarvey, is your wtness here?

MR. SARVEY: It's ny understanding that both staff

and applicant wish to stipulate to his testinony.

HEARI NG OFFI CER VACCARC. Ckay.
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MR BELL: That's M. Weiss?

HEARI NG OFFI CER VACCARO. Yes, that woul d be
M. Weiss.

MR. SARVEY: Dr. Weiss.

MR. BELL: Yes, that's correct. Not stipulating,
of course, to the substance of the testinony. However the
staff is not objecting to its subm ssion into evidence. |'m
sorry, adm ssion into evidence. Nor does staff desire to
cross-exam ne Dr. Weiss.

HEARI NG OFFI CER VACCARO Ckay. M. @Glati?

MR. GALATI: The applicant has no objection to the
adm ssion of the evidence and does not w sh to cross-exam ne
Dr. Wi ss.

HEARI NG OFFI CER VACCARO  kay. And you have
al ready had your exhibits admtted into evidence at this
poi nt so thank you.

MR. SARVEY: Yes we did, thank you.

HEARI NG OFFI CER VACCARO On the topic though of
Bi ol ogi cal Resources there are two final points. W do have
a representative here fromU.S. Fish & WIldlife Service.
think maybe it m ght be appropriate at this tinme if that
individual is still here. M. Nagano, since you have been
here for quite a while today |I think we'll go ahead and hear
any comrents that you may have because you have cone al

this distance and didn't appear by phone.
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Now one question | have for you, M. Nagano, is
because Fish & Wldlife Service has nade witten coments
before the PSA was issued, comments have conme out on the
Prelimnary Staff Assessnent and now you are going to make
addi ti onal comments and they are factual and substantive in
nature, would you be agreeable to providing sworn testinony
today or would you prefer to just do it by way of conment?

MR. NAGANG | was adnoni shed again before | |eft
by ny solicitor that | can't be sworn in.

HEARI NG OFFI CER VACCARO  Ckay, okay. So why
don't we go ahead then and hear what the coments are of
Fish & Wldlife Service and we'll go ahead and proceed with
the Commttee questions for a panel of applicant and staff's
W t nesses.

MR. NAGANG Ckay. |I'm Chris Nagano, | am chief
of the Endangered Species Division of the Endangered Species
Program at the Sacranento Field Ofice, US. Fish & Wldlife
Servi ce.

What | would like to do is -- | have to confess
am not sure how this process works but | did, | did put
together a two and a half page presentation but it
essentially reiterates what our previous |letters have said.

But what we would like to enphasize is Lange's
Metal mark is an endangered species. It's fully protected

under the Endangered Species Act. W believe based on its
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preci pi tous popul ation decline in the last ten years that it
is in inmmnent danger of extinction.

The counts have gone from about 5,000 in 1972, in
2000 the P-count during the surveys during the flight period
was down to 1185 and then | ast year the P-count was 28
i ndividuals. So we believe that indicates the animal is
very close to extinction.

And one of the threats to the species is airborne
ni trogen em ssions, which encourage non-native plants to
grow, it crowds out the food plants of the butterfly. And
so our previous letters have di scussed, based on CEC staff
i nformation, the anobunt of nitrogen that would be deposited
on the refuge as a result of this project. W are concerned
that even a small amount could be the final factor that
pushes the animal into extinction.

So in summary we have three recomrendati ons. One
is the California Energy Comm ssion obtain the witten
concurrence fromthe Service that the proposed Gakl ey
Cenerating Station won't jeopardi ze the Lange's Metal mark
butterfly, Contra Costa Wallflower and Antioch Dunes Eveni ng
Prinrose or result in adverse nodification or destruction of
critical habitat for these two endangered pl ants.

Two, the California Energy Commi ssion and/or the
applicant obtain authorization for what's known as

i ncidental take of the endangered Lange's Metal mark pursuant
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to the Endangered Species Act prior to adoption of the final
envi ronnment al docunent. And we are interested in assisting
t he Comm ssion and/or the applicant in devel opi ng
conservation neasures that will mnimze the adverse effects
on the butterfly.

And the last is, rather than providing a specific
dol | ar anmpbunt, which may not accurately reflect the
conservation that may be necessary to prevent the extinction
of the Lange's Metal mark Butterfly we recommend the
California Energy Conm ssion and the applicant commt to
ensuring the release of at |east 150 caterpillars of Lange's
Metal mark Butterfly at the Antioch Dunes National WIldlife
Refuge. And these caterpillars should be reared at a
Servi ce-approved facility because the species does have sone
rather specific life history requirenents. And the rearing
shoul d be carried out each year the plant is in operation
and we recommend that it be initiated as soon as possible.

Just to sunmarize, we are interested in working
with you and the applicant in preventing the extinction of
the butterfly and ensuring California' s energy needs are
met. So do you want a copy of this? [I'mnot sure how it
wor ks.

PRESI DI NG MEMBER BOYD: Is that the letter of
February 147

MR. NAGANO. Yes. |It's the sane information
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al t hough nunber three, the nunber three that | just read has
a nore specific conservation nmeasure to prevent the
extinction of the butterfly.

PRESI DI NG MEMBER BOYD: What is the date of this
letter or is this just a statenent?

MR. NAGANO This is --

PRESI DI NG MEMBER BOYD: This is your statenent?

MR. NAGANO R ght.

PRESI DI NG MEMBER BOYD: Ckay. W're going to need
that in witing.

HEARI NG OFFI CER VACCARO  Actually we'd |ike that.
And what we'll do, if you could bring that to ne I'll make
sure that it gets docket ed.

MR. NAGANG  Ckay.

HEARI NG OFFI CER VACCARO  Because it is provided,

as you stated, by way of conment and not by way of

testi nony.

MR. NAGANG  Ckay.

HEARI NG OFFI CER VACCARO. So I'Ill ensure that this
gets docketed. | think we m ght have one question for you,

if you would just bear with us for one nonent. Let's see if
we have a question. So when you're ready we have a question
or two for you.

MR. NAGANOG Ckay. | think I'm set.

HEARI NG OFFI CER VACCARG  Thank you for your
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patience. You had identified basically three/four | think
criteria or concerns that Fish & Wldlife has, things that
you would like to see happen. One of them if | understood
you correctly, is that you believe that the Energy

Conmmi ssi on needs to obtain the concurrence of the Service.
Coul d you explain that a little bit nmore. |I'mnot quite
sure what that nmeans. Because at this point in the process
it appears there has been quite a bit of dial ogue.

MR. NAGANO R ght.

HEARI NG OFFI CER VACCARC  So what does obt ai ni ng
concurrence --

MR. NAGANG Well we're -- you know, we're
certainly not saying that, you know, we're trying to tel
t he Commi ssion what to do. What our intent with that is is
that we agree upon the conservation neasures that will be
i npl enented by the power plant for the butterfly.

HEARI NG OFFI CER VACCARO: And so is it fair to say
that you don't currently agree with the neasures that have
been proposed by the applicant and the staff?

MR. NAGANO: Correct.

HEARI NG OFFI CER VACCARO  Ckay. And has the
Service itself submtted its own ideas of what those
measures mght | ook |ike?

MR. NAGANO Well, the neasure would be that the

power plant ensure that 150 caterpillars of the Lange's
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Met al mark are reared and then rel eased each year at the
refuge. It's only one conservati on neasure.

HEARI NG OFFI CER VACCARO kay. So if there was
agreenent on that measure then the Service would give its
concurrence?

MR. NAGANOG Well, actually as part of that we
believe that there is an adverse effect from-- there wl|
be an adverse effect fromthe power plant because of the
nitrogen em ssions. W do have a permt process that, you
know, once conservation measures are agreed upon by the
Service and the applicant that we can issue what's called
incidental take, authorization for incidental take of the
butterfly. | believe that's nunber two.

HEARI NG OFFI CER VACCARO  Ckay. So you woul d
require not just the initiation of the process for getting
the take permt. You actually want that approval issued as
a precondition to the Energy Comm ssion approving this
proj ect .

MR. NAGANG We would like to be in agreenment with
the Conmi ssion's vital finding.

HEARI NG OFFI CER VACCARO  Thank you, | think those
are all the questions | have. Comm ssioner Boyd or Susan?

PRESI DI NG MEMBER BOYD: No ot her questions

MR. NAGANG  Any ot her questions?

HEARI NG OFFI CER VACCARGO:  No.
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MR. NAGANG  Ckay, thank you.

HEARI NG OFFI CER VACCARG  Thank you, thank you for
bei ng here.

(kay, so back to the parties' other issues with
respect to Biological Resources. M. Galati, you had
reserved tine for direct. Are you still interested in
providing direct testinony or were you going to make your
panel available just to answer the questions that the
Comm ttee had just to better understand the role of the
Conservancy and that process?

MR. GALATI: Yeah, | can certainly let the
Comm ttee know an offer of proof and if they think that's
worth bringing themin and swearing themin for that. But
that is the only purpose is to answer the Comrittee's
guestion about the habitat conservation plan and the
process.

HEARI NG OFFI CER VACCARO  kay, thank you.

M. Bell?

MR BELL: [|'msorry, yes.

HEARI NG OFFI CER VACCARO. You had al so reserved
time for direct for staff witnesses. Again, is it that you
had your own direct testinony you wanted to provide or is
that by way of making witnesses avail able to answer
Comm ttee questions or clarify for the Cormmttee the role of

t he Conservancy and the timng of that process as it relates
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to this process?

MR, BELL: Staff is submitting on the pre-filed
testinmony. The panel is present if the Commttee has any
guestions for them | was not going to proceed by way of
any nore direct live testinony except when you see a need
for that.

HEARI NG OFFI CER VACCARO Ckay. It was ny
understanding that there m ght be sonmeone fromthe
Conservancy here, on their way here. Has that happened or
are we just going to go with the staff w tnesses that have
been identified?

MR BELL: It did happen but the staff w tnesses
are still here.

HEARI NG OFFI CER VACCARO And who is it that is
here on behal f of the Conservancy?

MR BELL: That individual had some tine
constraints, they were present, but John Kopcheck was
avai l able. And can be available on the 25th if the
Comm ttee does have any questions remaining after staff
attenpts to answer any questions that the Cormittee m ght
have.

HEARI NG OFFI CER VACCARO  kay, thank you. |
think what we'll do is --

MR BELL: | do renmin confident that staff can

answer all the Commttee' s questions.
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HEARI NG OFFI CER VACCARO  Ckay, good. W'l
harness that confidence and let's convene the two panels.
Let's have themup at once and we'll go ahead and get them
sworn in.

And | think what we'll do is we wll take
advantage of the invitation of M. Glati to have this done
by way of an offer of proof where the parties will be
explaining to us their -- giving us the narrative of how the
Conservancy, how the regional plans apply to the biol ogical
resources and the mtigation that is being i nposed and t hat
is woven into the conditions of certification.

The Conmittee is also interested in the timng.

We understand that there's sonmething that's supposed to take
place in the early nonths of 2011 with the Conservancy but
it seens still a bit anbiguous so if that could be explained
as well. So really this is in the nature of educati ng.

So what we'll do is we'll start with the
applicant. |If there are any questions raised by what you're
saying the Committee will ask it, otherwise we will |et you
say what you have to say. 1'Il let the staff go ahead and
respond to that as well as fleshing out and suppl enenti ng
what ever else it appears the Commttee m ght need to know
that is not clearly articulated by the information currently
in the record. So we'll go ahead and get your wi tnesses

sworn in, M. Galati.
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Wher eupon,
DOUG DAVY, PhD
Rl CK CRONE
Were duly sworn.
DI RECT EXAM NATI ON
BY MR GALATI:

Q Dr. Davy, could you describe for us the East
Contra Costa County Conservancy and the plan and how t hat
ties in to the Cakley Cenerating Station.

DR. DAVY: Yes. M understanding of the East
Contra Costa Conservancy and the East Contra Costa County
Habi t at Conservation Plan, the Natural Comunities
Conservation Plan, is that it provides a regional planning
basi s for managi ng bi ol ogical resources, and particularly
effects of devel opment projects to native species or species
that are listed in ternms of the Habitat Conservation Plan
part of it under the federal Endangered Species Act. And
for the Natural Communities Conservation Plan under the
Cali forni a Endangered Speci es Act.

The system of devel opi ng and certifying habitat
conservation plans, natural comrunities conservation pl ans,
was devel oped, | believe, just to provide a nore coordinated
regi onal - based way to nanage projects and permt projects.

Rat her than each i ndividual project applying for

coverage, for take coverage under the federal or the state

EHLERT BUSI NESS GROUP

(916) 851-5976




© o ~N o g1 B W N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

124

Endangered Species Act, it takes -- it nmay take several
years to develop a plan |ike the East Contra Costa County
Pl an which applies to East Contra County. But once that's
done we have a way to permt projects. And essentially
projects that are permtted under the authority of a county
or a city who are issuing devel opnment permts then --

To foll ow up, our nenbers of the Conservancy and
participate in the Conservancy have agreed to the plan, have
signed up for the plan. The Conservancy then devel ops a
regional mtigation approach and specific neasures that
woul d apply to individual projects. So then when a project
cones along |i ke the Cakley Cenerating Station, you apply
for your permt and it's fornulaic and procedural.

And an applicant will pay a fee. It's a graduated
fee based on acreage and the types of habitat that the
project will affect. An applicant will pay the fee and then
al so follow the specific neasures that are prescribed,
depending on the type of habitat that's affected.

So in this case as it applies to the Cakl ey

Cenerating Station, the owner will pay the per-acre fee.
And the owner will follow the conservation neasures or the
mtigation nmeasures which are captured in the participating
special entity agreement. That it's our understandi ng that
the East Contra Costa County Conservancy is scheduled to

approve at their board neeting March 23rd.
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Those conservation neasures, | believe the staff
and the staff can speak to this, have been working with the
East Contra Costa County Conservancy, which is the, |
bel i eve, Joint Powers Agency or agency affiliated with the
county that adm nisters the program

So it is my understanding that the special
conditions of the ACP and CCP have been captured and adopted
by staff and included as conditions of certification for the
OGS. And then there will also be incorporated into the
bi ol ogi cal resources mtigation inplenmentation nonitoring
pl ans that the owner will prepare.

So | think that's it in a nutshell. But the
regul atory agencies, Fish & Wldlife Service and CDFG neet
monthly with the Board of the East Contra Costa County
Conservancy, it's ny understandi ng.

But again to sort of -- again, it's -- once the
Conservancy board approves the plan, it is our understanding
that the project will be covered for incidental take under
the federal and the state |aws rather than having to get an
i ndi vi dual permt.

MR. GALATI: If | could ask one question here. Do
all projects have to go through getting a participating
special entity agreenment approved by the board?

DR. DAVY: If the project were not under the

jurisdiction of the Energy Comm ssion, if there were -- for

EHLERT BUSI NESS GROUP

(916) 851-5976




© O ~N o g1 B W N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g b» W N B O

126

exanple, if | were going to build a subdivision in the city
of Gakley and | needed coverage, state coverage for ny
subdi vi si on devel opnent, | would go with the city and |
woul d obtain ny permt through the city. The city is a
participant in the Conservancy and | woul d obtain ny
coverage, coverage that way.

The project owner is participating -- there is a
provision in the plan, | should say, for entities that
participate, entities |like PGXE or other entities that are
non- governmental to participate as, quote, as participating
special entities. So there is a provision in the plan for
entities like the Contra Costa Generating Station LLC to
participate in the plan.

MR. GALATI: And is the reason that we are having
to participate as a participating special entity is there is
a portion of the transm ssion line that will be outside the
plan or it actually would be inside the plan but within a
jurisdiction that has not signed on to the plan?

DR. DAVY: Wll, that's correct. The plan region,
the plan is designed for conservation in all of eastern
Contra Costa County. Not all of the -- not all of the
muni ci palities within eastern Contra Costa County have
ratified the plan. Antioch, the city of Antioch in specific
has not ratified the plan. Although the project is in

Cakl ey the transmi ssion |ine process through part of the
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city of Antioch.

MR. GALATI: And Antioch is not a participant in
the plan, is that correct?

DR DAVY: That's correct.

MR, GALATI: If they were a participant in the
pl an they woul d nake the Qakl ey project conply with the plan
by their permt process, right, the city of Antioch woul d?

DR. DAVY: They would, that's right.

MR. GALATI: And so the participating special
entity agreenent takes the place because there is no
permtting entity for that piece, correct?

DR. DAVY: That is my understandi ng, yes.

MR. GALATI: No further questions fromme. | hope
that answers the Conmittee's questions.

HEARI NG OFFI CER VACCARO  Actually | have a couple
and Comm ssi oner Boyd m ght as well.

| think focusing on the March 23rd date because
that was really sonmething that the Committee was interested
in, the timng of this matter being put before the
Conservancy. And you used an interesting word choice,

M. Davy. You said, once it's approved. In ny mndit's,
if it's approved because it is still a public entity. |
think it does have discretion to, |I'massumng, to

di sapprove or to make nodifications to the proposed

mtigation neasures. And if that's incorrect please tell ne
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why it's wong and what the expectation is.

Because |'m wondering if there are potenti al
changes to sone of the mtigation neasures based on the
action of the Conservancy on the 23rd. Wuldn't that in
turn i npact or affect the | anguage of some of the conditions
of certification that are currently proposed by the
docunents in the record?

MR. GALATI: If | could try to answer that
guestion for you. | think it's one of procedure and | aw so
"1l answer it this way. The participating special entity
agreenent is only required for that portion that goes
through the city of Antioch

HEARI NG OFFI CER VACCARO  Ckay.

MR GALATI: The rest of it would be -- there
woul d not be an action. W would pay the fee and have an
enf orcenent nechani smthrough the city's permtting if the
city had jurisdiction to have caused a sinple condition,
thou shall conply with the plan. Since they don't have
jurisdiction for that they have asked you to do that, which
your staff has done.

So there are no different mtigation nmeasures.
This is not a discretionary action in that way where there
is an eval uation of what should this project do. Once you
obtain coverage fromthe plan, paying the fee and the

participating special entity agreenent is actually now their
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enf orcenment nechanismto ensure that the mtigation neasures
in the plan are foll owed because they don't have the city of
Antioch to go to to tell the city of Antioch to enforce it
because it's within their jurisdiction. So this has been
done for PGEE for transm ssion |ines that cross boundaries
for non-participating places.

So yes it is a discretionary approval in the
extent that they could say, we don't want to extend
coverage. W think that's very unlikely since the executive
director, we've hammered out the agreenment, we've gone back
and forth, we've agreed to the agreenent, we've agreed to
the fees, it's just a matter of the board approving that.

So we don't want to say that they can't not
approve it but if they don't approve it the effect would be
that we woul d need to get Endangered Species Act potential
coverage for a portion of the transm ssion |ine.

HEARI NG OFFI CER VACCARO  kay, thank you.
Comm ssi oner Boyd, any questions of the applicant?

PRESI DI NG MEMBER BOYD: No, | think I'll wait
until | hear nore.

HEARI NG OFFI CER VACCARO  kay. |If we could get
staff's witnesses sworn in, please.

Wher eupon,
HEATHER BLAI R
ANN CRI SP
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Were duly sworn.

HEARI NG OFFI CER VACCARGC: Can | pl ease get the
identification of the two w tnesses?

M5. CRISP: Ann Crisp, staff biologist with the
California Energy Conm ssion.

PRESI DI NG MEMBER BOYD:  Speak up.

M5. CRISP: Ann Crisp.

HEARI NG OFFI CER VACCARO  Thank you.

M5. BLAIR Heather Blair with Aspen Environnental
Group. | authored the nitrogen deposition portion of the
staff assessnent.

HEARI NG OFFI CER VACCARO  Thank you.

EXAM NATI ON
BY HEARI NG OFFI CER VACCARQO
Q You have just heard fromthe applicant’'s w tnesses

explaining the role of the two plans and the role of the
Conservancy. |s there anything that you heard that you take
issue with? 1Is that consistent with staff's understanding
and is there anything that you m ght want to add? Yes, it's
a conmpound question so you can kind of take one at a tinmne.
But we're allowed to ask conpound up here.

M5. CRISP: (kay, yes. The staff has been working
closely with the Conservancy staff to ensure that all inpact
and avoi dance and m ni m zation neasures that woul d be

required as a participating special entity have been
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incorporated in the conditions of certification. And staff
was infornmed that these are not subject to nodification,
these are standard i npact m nimnm zati on neasures so those
aspects of the conditions woul d not be subject to change.

It is staff's understandi ng that the Conservancy
board will be occurring on the 21st or the 23rd. At that
point they will give conditional approval of the
participating special entity agreenent. Upon the issuance
of the final Comm ssion decision the Conservancy will then
execute that agreenent.

HEARI NG OFFI CER VACCARO  kay, so to be clear,

t he Conservancy is actually -- so they'll do sort of a
tentative and then they' Il wait to see what the Energy
Comm ssi on does and then they'Il take a final action.

M5. CRISP: Correct.

HEARI NG OFFI CER VACCARG As opposed to us waiting
for themto take a final action

M5. CRISP: Correct. They're relying on the
Energy Conmmi ssion's final Comm ssion decision for CEQA
conpl i ance.

HEARI NG OFFI CER VACCARO  kay, thank you.

PRESI DI NG MEMBER BOYD: |'mgoing to ask the staff
a strange question perhaps, perhaps not.

The jurisdiction of the Conservancy and the dunes

issue. 1'd like to understand what connection, if any,
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there is. What jurisdiction of the Conservancy plan may
apply or not to the dunes area and the endangered species
t hat have been referenced in the dunes?

M5. BLAIR  The Conservancy -- the East Contra
Costa County Conservancy Pl an does not cover the dunes
species. They cover a select group of special status
species within the county but not those particul ar species
at issue.

PRESI DI NG MEMBER BOYD: That's what | thought but
| wanted to clarify it, thank you.

HEARI NG OFFI CER VACCARO  Ckay, | think both
panel s have answered the questions. Again as we stated at
the status conference, it was really for purposes of
clarification to flesh out sone of what had al ready been
presented in your various submittals so | think that's
hel pful and it connects sonme of the dots for the Conmttee
so thank you.

So at this point it |ooks |like we have covered al
of the topics that we stated we were going to cover today.
|s there anything that we have m ssed or that we have yet to
cover, M. CGalati, in terns of the itens that were di scussed
during the prehearing conference portion of today's
pr oceedi ngs?

MR GALATI: No I don't, | don't believe so. |

woul d ask the Cormittee to hold the record open for water
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and biology for our joint stipulation which we can either
call a staff exhibit or nmy exhibit next in order, 60.

HEARI NG OFFI CER VACCARO  Ckay, | think that's a
good suggestion. | think we should also ensure that while
we hold the record open that sonme evidence is submtted,
whether it's by applicant or staff, that shows the action of
t he Conservancy on March 23rd as well. It's going to be
sonme sort of formal action that they take so | think you can
give us the witing and submt it into the record.

MR. GALATI: Ckay. | would add one thing and that
is, I would just throw it out because we have all assuned
that Transm ssion System Engi neering and Appendi x A, that we
need to spend sone tinme on it next week. It has been
admtted into the record. And I would just -- | have no
guestions regarding it. And if staff and the intervenor had
no questions I would ask for an order that we don't need to
do Transm ssion System Engi neering on the 25th as well.

HEARI NG OFFI CER VACCARO. \When we hear fromthe
ot her parties we can address that issue. | think one thing
to keep in mnd is that that is the docunent that cane out
after the Final Staff Assessnment, it did lag in tine.

And sone of the reasons why we've built a second
day into these proceedi ngs was because of the very short two
week w ndow between the Final Staff Assessnent and the

commencenent of this hearing and sone of the other concerns
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that were raised by other parties in the proceeding in terns
of tine constraint. So we'll talk about that. And if no
one has an objection the Conmittee will entertain that
nmotion but | think we'll hear fromthe other parties on
that. Is that it or is there anything el se that you m ght
want to add?

MR, GALATI: That's it.

HEARI NG OFFI CER VACCARO  Ckay. Staff?

MR BELL: Staff had -- of course we had al
anticipated the 25th was going to be left open for the
l[imted purpose of admitting into evidence the transm ssion
study, the Appendix A that we referred to. The staff was
able to conplete that and admt that into evidence here
today and | know the 25th is now going to be used for other
pur poses.

However, | think it's inportant to note that the
Appendi x Ais informational in nature. That there is
not hi ng within Appendix A that the Conmmi ssion is going to be
maki ng any determ nations that would |l ead to any condition
of certification. It involves downstreameffects froma
possi bl e reconductoring as a result of this project. It's
information that the Comm ssion needs to consider the whole
of the action but does go beyond the first point of
i nterconnection which is the end of the Conm ssion's |icense

and jurisdiction.
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| just want to point that out, that | don't
believe that there is any need for additional |ive testinony
or cross-exam nation based on the information that is
contained in Appendix A; it is informational in nature only.

HEARI NG OFFI CER VACCARO  kay, so we have heard
fromapplicant and staff on that. And M. Sarvey, anything
that we haven't covered today that we discussed during the
prehearing conference? And then if you would pl ease address
whet her or not with respect to Transm ssion System and
Engi neeri ng Appendi x A, which staff filed very recently, if
that's a topic that you believe you m ght want to do sone
Ccross-exam nation on.

MR SARVEY: Well, | did reserve sone tinme to ask
staff a couple of questions in Biology. And | would stil
like to ask thembut | can wait until the 25th, | have no
i ssues with that.

As far as the Transm ssion System Engi neering
study, | haven't even had an opportunity to thoroughly read
it. And | would like to read it before | conmmt to not
aski ng any questions. And if you give nme a deadline when
have to let you knowthat 1'Il do ny best to read it as
qui ckly as possible and get back to you on that.

MR BELL: If I may, ma'am M. Crisp and
Ms. Blair are present today and are avail able for cross-

exani nati on
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HEARI NG OFFI CER VACCARO Yes they are.

MR BELL: It would be staff's preference to all ow
M. Sarvey to ask them questions today rather than have them
come back for yet another day since they are here and
avai | abl e.

HEARI NG OFFI CER VACCARGC | think that's a good
point. And of course, M. Sarvey, that's why we go ahead
and make sure we didn't |eave anything out and we give
everybody the opportunity to speak. So why don't we go
ahead and bring that panel back, they have already been
sworn, you can go ahead and conduct your cross-exam nation.

Because | think all that we will hold the record open on
are the two itens that have been raised by the applicant
with respect to Biological Resources.

CROSS EXAM NATI ON
BY MR SARVEY:

Q Well first of all, Conmm ssioner Boyd asked the one
guestion that was burning in the back of ny mnd so we
elimnated that one. But as far as staff's testinony. D d
staff provide their own nitrogen deposition study or did you
rely on the applicant's?

M5. BLAIR | relied on the applicant's.

MR. SARVEY: And you reviewed the deposition
study, that's correct?

MS. BLAIR That is correct.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 0 ~N o g1 B W N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

137

MR. SARVEY: And how was that study conducted?

HEARI NG OFFI CER VACCARO M. Sarvey, please, just
one nonment. It's inportant that the wi tnesses identify
t hensel ves since there is a panel. |If you would | et us know
who i s speaki ng.

M5. BLAIR  Sure.

HEARI NG OFFI CER VACCARO  Thank you.

MR. SARVEY: And how was that study conducted? |Is
it like a regional inventory, is it a source by source study
where you actually exam ne the sources near the deposition
area and make your determnation or is it just |ike an
inventory that you assunme an even deposition rate?

M5. BLAIR  The technical aspects of how -- the
guantity of nitrogen that would be deposited fromthe Gakley
project at the dunes is beyond the area of ny expertise. |
however, did consult with staff air quality experts to
ensure that the nunber provided by the applicant was indeed
appropriate for ny anal ysis.

MR. SARVEY: And in your analysis there's a |ot of
poi nt sources around here em tting ammnia and nitrogen.

Did you take any consideration of the cunul ative inpact of
these sources? And I'Il just stick to power plants, their
i npact and what their nitrogen deposition rate was

curmul atively on this particul ar area.

M5. BLAIR Yes. The power plants that I
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considered in ny cunul ative inpact analysis are listed in ny
testinmony. And many of the existing sources would have been
considered in the baseline deposition rate that was provided
by the Energy Conmm ssion peer study.

MR. SARVEY: And what was that cunul ative nitrogen
deposition rate for the power plants that you had in your
anal ysi s?

M5. BLAIR  Excuse me. Could you repeat the
guestion, please.

MR. SARVEY: \Wat was the cunul ati ve deposition
rate on the Antioch Bay Dunes fromthe power plant sources
t hat you exam ned?

M5. BLAIR  6.39 kil ograns per hectare per year.
And that is nore than just power plants, that's all em ssion
sour ces.

MR. SARVEY: But you don't have a specific nunber
for just the power plants thenselves? That's what |I'm
getting at.

M5. BLAIR This is Heather Blair. You are
correct.

MR. SARVEY: (Ckay. Now, did you do the analysis
on the Marsh Landing facility's inmpact on the Antioch Bay
Dunes or was that another staff nenber?

M5. BLAIR  Heather Blair, yes | did.

MR. SARVEY: And you arrived at a nunber of
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believe it was $2,300, sonmewhere in that area, is that
correct?

M5. BLAIR  For Marsh Landi ng?

MR SARVEY: Um hnm

M5. BLAIR That is correct. | believe. | don't
have Marsh Landing in front of ne.

MR. BELL: Ma'am at this tinme we |odge an
objection as to rel evance.

HEARI NG OFFI CER VACCARC M. Bell, will you cone
to the podiumand do it on the m crophone. Thank you.

MR BELL: I'msorry, | tried to project. W'd
like to |l odge an objection as to relevance. This is not the
Marsh Landing project, this is Cakley. And our projects are
t hensel ves not prcedential, each project is analyzed
i ndi vidual |y based on the unique facts and circunstances
that are presented by each project.

HEARI NG OFFI CER VACCARC | think your objection
is noted. At this point it is not clear exactly where
M. Sarvey is going with his questioning. | think the only
guestion he asked was really a question about mtigation.
There is mtigation inposed in this project with respect to
the species at the Antioch Dunes. | think he is asking
about mtigation that was inposed in another case so let's
hear where he's going. And if it |looks as though it's going

far afield then I will et M. Sarvey know.
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MR. BELL: Thank you.

MR. SARVEY: |I'mgoing to withdraw the question.
| think I have everything | need, thank you.

HEARI NG OFFI CER VACCARGC So you are finished with
t hese w tnesses?

MR SARVEY: |I'mfinished with these w tnesses and
| thank them for appearing.

HEARI NG OFFI CER VACCARO  Thank you.

MR BELL: No redirect.

HEARI NG OFFI CER VACCARO | think with that the
W tnesses can be excused. And if M. Bell, you' d conme back
up to a chair and a m crophone that would be greatly
appr eci at ed.

M. Sarvey, | think I"mgoing to need you to just
stay there at a m crophone because this is where we can do
sonme of the final, | think, housekeeping to close out what
we have acconplished today and to set the stage for what is
goi ng to happen on March 25t h.

Here is my understanding, |I'll do a round robin
afterwards, correct me where I'mwong. M. Sarvey, you had
requested briefing on the topic of Water Resources.

M. Galati, do you have any interest in doing any
briefing on any topical area that we have di scussed today?

MR. GALATI: I'mconfused at the point with

M. Sarvey briefing water so | need to reserve the right to
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brief water. | don't knowif what he will be briefing would
be adverse to ne so at a mninumto reply.

| also would like to brief the issue of nitrogen
deposi ti on and bi ol ogy.

HEARI NG OFFI CER VACCARO  Ckay. M. Bell.

MR BELL: The staff finds thenselves in the sane
position as M. Galati. | have no idea what M. Sarvey is
going to raise as an i ssue on Water Resources, therefore |I'd
reserve the right to brief those issues in response to
anyt hing that he may rai se.

Based on the testinony that has been provi ded by
M. Sarvey the staff would request briefing on the issue of
Bi ol ogi cal Resources, specifically nitrogen deposition and

on the issue of mtigation.

HEARI NG OFFI CER VACCARO  Ckay. | think what we
will dois we will go ahead and allow the briefing as
requested. What the Commttee will do -- we're not going to
set a schedule as we sit here today; we will send an enai

out with a reasonabl e schedule for opening briefs and reply

briefs. Just one second, excuse ne.

| apol ogize for that, | basically interrupted
nmysel f m d-sentence so let ne start that again. W wll set
a schedul e for opening briefs and responsive briefs. It
wi |l be a reasonabl e schedul e.

The transcripts, we have asked for a three-day
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turnaround on the transcripts. | think those are going to
be hel pful to you in your briefing. O course you will be
notified as soon as they are available. Today is Tuesday,
we expect to receive them|'d say sonewhere between Friday
or Monday.

What we would ask is for those of you who are
going to brief the issue of nitrogen deposition, in |ight of
the coments that were received today for the Fish &

Wldlife Service we would |ike for you to address those

comments as well. | wll docket the statement that was
received this afternoon. 1'll do that, submt it to dockets
when | return to the Energy Conm ssion. You'll have that in
plenty of time. Again, we will give you a reasonabl e

briefing schedul e.

We noticed in prehearing conferences there were
sonme dat es suggested by both M. Sarvey and by staff. Those
aren't workabl e dates given the schedule that we are trying
to stick with here but we will give you a reasonabl e
opportunity to file opening testinony or opening briefs and
to file rebuttal. So that's it on briefing.

As far as the record. The record is now closed on
all topics except the following: It will remain open as
requested by the applicant on the topic of Soil and Water
and Biol ogi cal Resources. It was both topics, right, or

j ust Bi ol ogi cal Resources?
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MR GALATI: Both of those.

HEARI NG OFFI CER VACCARO And that's for the
recei pt of papers, that's not for the receipt of further
oral testinony fromw tnesses. The record is also open
still on Hazardous Materials Managenent as it relates to
pi peline safety. That will be addressed March 25t h.

The topic of Transm ssion System Engi neering wl|l
still be left open and that will be addressed March 25th.

Land Use, because we were unable to have cross-
exam nation as planned today of the two staff w tnesses.

M. Sarvey, you indicated you needed about ten m nutes of
their tinme. | assune that you would still like to be able
to cross-exam ne those w tnesses on March 25t h?

MR SARVEY: Yes | woul d.

HEARI NG OFFI CER VACCARGC  Ckay, then we will keep
the record open for to allow that cross-exam nation on March
25t h.

And we al so held open the topic of Alternatives to
be addressed.

If there is any cross-exam nation or further
guestions based on these |ast topical areas that will be
March 25t h.

Is there anything el se that we need to cover
t oday?

MR. BELL: The only thing that I would want to
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HEARI NG OFFI CER VACCARO M. Sarvey had his hand

over here first.

MR. SARVEY: | just wanted to nmention that | would

probably be wanting to brief, probably Alternatives. |
don't know what we're going to hear later so I"mnot -- |
just saying that I will reserve the right to brief those

ot her issues as wel .

m

HEARI NG OFFI CER VACCARGO: That's understood. And

| think once we address those issues on the 25th we'll talk

about briefing as appropriate. But right now you are goi

ng

to want to get started fairly soon once that transcript is

avai l able on briefing these issues. And so we'll give you a

deadl i ne on those and then we'll address the other issues

during the hearing.

MR. SARVEY: |'m already juggling Mariposa so --

yeah.

HEARI NG OFFI CER VACCARG:  Anyt hing el se,
M. Galati, that we need to cover today?

MR, GALATI: No.

HEARI NG OFFI CER VACCARO  Ckay. M. Bell?

MR BELL: Yes. | just wanted to point out to the

Commttee that in the original hearing order the parties
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were directed to notify the Comnmttee of any scheduling
concerns that we had. And | did want to point out that on a
foot note on page four of our prehearing conference | did
make note of a scheduling concern, a personal concern that |
have over ny famly's vacation schedule and nmy availability.
And |I'm hoping that -- | wanted to highlight that so that
the Conmttee can take that into consideration when setting
out a briefing schedul e.

HEARI NG OFFI CER VACCARC  Thank you for pointing
out the footnote. That's actually inportant information
that is buried in a footnote. But what | think, M. Bell,
if we are not able to accommobdat e your schedule then | think
| would ask you to work with attorneys within the Siting
Di vision or those who work on siting natters to see if there
i s soneone el se who m ght be able to take over the briefing
task in your absence.

MR BELL: Yes, ma'am Either that or 1'd be
briefing on the beach.

MR. GALATI: For what it's worth, M. Bell, ny

vacation plans started on the 25th. Now it starts on the

26th and 1'Il be doing ny briefing fromsone other |ocation.
HEARI NG OFFI CER VACCARO. | think we have
conpl eted today's business. | amgoing to turn this matter

now over to Comm ssioner Boyd for sone final words with

respect to the hearing itself but we do have public comrents
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that we are still going to be taking.

Actually we are not going to close the hearing
until after the public coment so we are going to go ahead
and start now with public comment. W have a nunber of bl ue
cards. | amgoing to need the Public Adviser maybe to cone
up and hel p sort through. Sone of these were individuals
who nade their comments only on blue card and sone of you
are still here and wanted to speak. So we are just going to
take these in the order, hopefully, in which they were
recei ved this norning.

So | have M ke Heckathorn. Are you still here?

SPEAKER FROM THE AUDI ENCE: He is not here but he
may be comng. He asked to be notified (inaudible).

HEARI NG OFFI CER VACCARO  Ckay. Well 1'I1 put his
card to the side. And if there is any way that anyone can
contact himand he can get here within the next say 20
mnutes to 40 m nutes that woul d be hel pful.

SPEAKER FROM THE AUDI ENCE: 1'Il do that.

HEARI NG OFFI CER VACCARO  Ckay. Rick Onalfo.

MR. ONALFG  Hello, good afternoon. Thank you al
for comng out here. | wanted to urge this Comrittee not to
let this power plant conme into our nei ghborhood, into our
town. | live alittle less than a mle away fromthat
thing. That thing is going to put out all those em ssions,

it is going to destroy this environment.
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We al ready have -- we already have -- sonebody
asked -- | think sonebody on this panel asked how many power
pl ants do we have at Cakley. W have five. W don't need a
sixth one. W do not need a sixth power plant in this town.

No matter how nmuch em ssions are conming out fromthose, we
don't need nore.

We al ready have an asthmatic comrunity in this --
asthmatic folks in this comunity, we have people with
cancer in this community. And this thing is going to just
bring in nore.

We have -- we don't need this power plant in this
community. Thank you.

HEARI NG OFFI CER VACCARO  Thank you. Nei
Altimari. Matt Mattson. Ronald Paris. Tom Baca. Steve
Eckl ey. Aubrey Van Buren. Gary Dennis.

And for all of these cards I'mreading no one is
maki ng a comment with respect to the project. Wen | get to
a card where | call a nane, soneone is not here and there is
a comment, I'Il make sure to read that into the record.

Eve Di anond.

MS. DI AMOND: Good afternoon, | adies and

gentlemen. | would just like to say for Ronald Paris, he is
an asthmatic and he is against the power plant. | know him
personally. | just wanted to add that.

| amgoing to read an extract froma letter | sent
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to the California Public Uilities Comm ssion |ast year. |
have three copies of it here which I shall hand to you the
entire letter.

The first point is that there are nine counties in
the San Francisco Bay Area. Contra Costa County supplies
nore than 50 percent of the power for all those nine
counti es al ready.

As far as health issues go there are severa
critical health issues that have not been addressed as yet
to the satisfaction of Qakley and | ocal area residents who
have voi ced serious concerns on this subject. Sone of these
i ssues are respiratory diseases including asthma, enphysema
and COPD as well as cancer, reproduction issues, to nane a
few Here are sone exanples: health inpacts |inked to power
pl ant em ssi ons.

Quote. The U.S. Environnental Protection Agency
has found that air pollutants emtted fromindustrial
sources such as power plants increase the |ikelihood of
adverse cardi ovascul ar and respiratory inpacts as well as
cause and worsen chronic health conditions such as ast hna.
These were -- the end notes here will explain where these
conme from

Children suffering fromasthma. Quote: Chil dhood
asthma rates for children ages 5 to 17 in Contra Costa is

23.7 percent while the national average is 14.2 percent.
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That's al nost doubl e.

Chroni c Qbstructive Pul nonary Di sease, COPD
guote: Air pollution my be an inportant contributor to
COPD.

Cancer, quote: Lung cancer has been linked to
breathing polluted air in addition to other factors. In
fact it has been shown that air pollution, mainly from
vehi cl es, industries and power plants raises the changes of
| ung cancer and heart disease in people exposed to it |ong
term

Quote: Estimated toxic air pollution rel ated
cancer risk in the Antioch area, which includes Cakley, is
30 to 60 times higher than the | evel commonly deened
acceptable in California.

Quote: The incidence of stroke and cancer rel ated
deaths in Contra Costa County are both significantly higher
than the state average.

Quote: Rates of breast cancer are nore
di sproportionate for wonen in Contra Costa County over other
wonen in the state and especially anongst African-American
wonen.

As far as these quote state-of-the-art pollution,
my coment is that Radback Energy has touted the proposed
new Oakl ey Generating Station as a, quote, state-of-the-art

project with a much | ower |evel of pollution em ssions,
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apparently 25 to 30 percent |ess.

However, upon speaking to one of the
representatives |ast year at the CPUC hearings, M. Geg
Lanberg, | was told that the annual pollution output for
this proposed plant is approxinmately one mllion tons per
annum This was deened satisfactory but | beg to differ so
| cal cul ated what the pollution output would be per hour,
114 tons hour. One-one-four tons per hour. This is
depl orable and truly hard to believe that 114 tons per hour
is deenmed acceptable. In whose mnd? Certainly not in
m ne. Thank you.

HEARI NG OFFI CER VACCAROC  Thank you. Did you want
to give us your handouts?

M5. DDAMOND: Yes | will. | have three copies. |
also sent it -- Jennifer Jennings entered it into the
docket. But | made three copies of it and at the end | put
nmy nane, address, email address and phone nunber.

HEARI NG OFFI CER VACCARO  Thank you.

M5. DI AMOND: Thank you so nmuch for your tinmne.

HEARI NG OFFI CER VACCARO. Greg Levy.

MR. LEVY: Hello, everyone. M nane is Geg Levy.

| am al so a al nost-50 year East County resident and | al so
live here in OGakley. | amalso a union nenber and | fully
support the project. | think it would do real good for the

city of CGakley. Thank you very nuch
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HEARI NG OFFI CER VACCARO  Thank you. Pau
Dolittle. I'"mnot sure if |I'mpronouncing that correctly.
He's gone? Okay. H s remark is that | support the Qakl ey
Cenerating Station.

Ray Robertson

MR. ROBERTSON: Is this on? Hello, Conm ssion.
Ray Robertson. |'ma 25-year resident of Gakley. | amalso
a chief electrical engineer for Contra Costa Electric. [|I'm
a LEEDS associ ated, accredited professional, a nenber of the
U.S. Geen Building Council.

| support this project for numerous reasons, |east
of all is the technology. It is the nost advanced, state-
of -the-art plant to be built yet. | think it will reduce
em ssions as conpared to other plants.

The economic inpact to Qakley is huge. The city
needs the help and the workers that live in Contra Costa
County need this project. Thank you.

HEARI NG OFFI CER VACCARO  Thank you. Leonard
Lloyd. It doesn't appear that he is present. He wote a
remark. He is in favor of the project. "Proposed electric
generator station would increase use of" -- a word | can't
make out -- "and solar energy and is |low enmi ssion itself."
Mary Lou Shively.

M5. DARLING If permissible I'll be a double

person today. Mary Lou had to | eave and Mary Lou is our
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current Pocahontas at our Rednon Hall at 1403 Main Street,

which is across fromthe property we are tal king about for

our -- anyway, Mary Lou is a 60 year nenber of our council,
Pocahont as, which has been in the OCakley area for 75 years.
And she considers our organization to be an inportant part
of our comunity.

In May 1'Il be 85 years old. 1've seen all these
East County towns grow from outposts to what | think are
very large cities today. And for the life of ne | can't
under st and why anyone woul d not want to support this
proj ect .

Antioch is so desperate for revenue right now. W
are so lucky we are not in their position. W have to be
very careful we don't start to look this gift horse in the
mouth. For the first time in years we have private industry
trying to locate in our city, which brings us tax base,
whi ch every city needs.

More inmportant to ne, the backers of Qakley
Cenerating Station, have nade a binding commtnent to our
nonprofit comrunity. Wich if properly nurtured could | ast
10 to 15 years, helping our residents for years to cone. In
the nonprofit world we believe in supporting not only our
own case but ot her people and issues have shared our val ues.

We feel the backers of the Oakley CGenerating Station share

our val ues and because of that we ask you to quickly approve
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their project.

Thank you for letting me read Mary Lou' s nessage
to you. And when | was up here the first time | wanted to
tell you that we are the sixth generation on our property so
we' re proud of that.

HEARI NG OFFI CER VACCAROC  Thank you. Did you want
to submt that witten statement so that we can have that
docket ed?

M5. DARLING |'Il be happy to.

HEARI NG OFFI CER VACCARG  Dor ot hy Lashbr ook.

Dor ot hy Lashbrook? GCkay, | don't see her here but she did
make remarks in favor of the project. "I canme to speak in
favor of this power plant. It is a matter of adequate
power." And she had to | eave apparently by 2:30.

| nez Thornton. She didn't nmake a remark but she
did indicate that she is in favor of the project.

Mark, the last name is spelled GA-G --

PRESI DI NG MEMBER BOYD: Here he cones.

HEARI NG OFFI CER VACCARO  You knew.

MR GAGUARDI : | knew.

HEARI NG OFFI CER VACCARO. Pl ease state it and
pronounce it.

MR. GAGUARDI: It's Gaguardi.

HEARI NG OFFI CER VACCARO  kay, thank you.

MR. GAGUARDI: Unless you want the Italian
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pronunci ation, then it's Gulliati. However you want to do
it. M nanme is Mark Gaguardi. [|'man Cakley resident. |'m
al so a nenber of the Contra Costa Central Labor Council and

| am al so the Deputy Grand Knight for the Knights of

Col unbus here in Cakley at Saint Anthony's.

And | just wanted to come up and say that | amin
favor of this project.

| recently ran for office here in Qakley and |
think we did the nunbers on, you know, |ocal working
famlies here in Cakley and we have close to 10,000 skilled
craftsmen of different crafts that live in this city. And,
| nmean, it's a shocking nunber when you | ook at the nunber
of registered voters but it was al nost 10, 000.

And what | can tell you is that a | ot of those
fol ks don't have jobs. And the tax base, you know, hiring
| ocally, having projects here, you know.

You want to tal k about pollution. You know, all
those vehicles aren't out there trying to go out and find a
job and they' re working right here in their town. That's
going to cut pollution, okay.

The power plants that are there now, they're 50
years old. They're dirty, sonme of the dirtiest in the
world. And here we're going to put a state-of-the-art
facility in here that has roomas the technol ogy advances to

advance with the technology. | nean, we would be absol utely
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-- | can't say the word but it would not be very prudent for
us not to take advantage of this for lots of reasons.

So, you know, we have | ocal craftsnen here that
need work. W would be supporting the town here locally
with the tax base and we would be putting in one of the
greenest plants in the country. So | amin support of it
and | thank you.

HEARI NG OFFI CER VACCARGC  Thank you. Doug
Hardcastle. GCkay, is he here? No. He wote kind of a

| engthy note, I'll read it in. believe it's great
pl anning to have the power plant built and on-line as
opposed to build a plant to catch up to our needs because
the process is such a |ong process.

"I also don't like pollution but this plant wll
be state-of-the-art with | ess pollution from nei ghboring
pl ants. Everyone tal ks about our carbon footprint. But
wi th such concerns you would think there would be rows of
bi kes parked out front. O who out there has their roof and
backyard covered with solar panels? O who has w nd
turbines that they have purchased?

"I also don't like pollution but this plant design
i s supposed to be less than any other facility. | believe
it's good planning to have the plant on-line and ready as

opposed to have to build one to catch up. As we know t he

process is not a quick one.”
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Wayne Ellis. M. Ellis is in favor of the project
and stated: "I want to see the power plant built. It's
needed and the jobs are extrenely inportant in this harsh
economc climate."

Steve Carroll. M. Carroll is in favor of the
project and states: "I support Qakley power plant."

Bonni e Sublett. She states: amin favor of
this project.”
Manuel DelLuna. He states that he is in favor of

t he project.

Don Brown. "I support the Cakley power plant.”

Marl on Hurtado. He states: "I amin favor of this
project."”

Ri chard Atkinson. He states: "I support Qakl ey

power plant."

Charl es Knox. He states: "I ama |ocal resident
in favor of this power plant.”

Ken Edgeconb. He indicates he is in favor but

with no comment.

Bob Sewell. No comment but indicates he is in
favor.

Jeanne Rayford. She states: "I amin favor of the
project."”

Rick Alcaraz. Just indicates he is in favor, no
coment .
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Ron Pari s.

M5. DIAMOND: That's Robert Paris. He has asthma
and had to | eave.

HEARI NG OFFI CER VACCARO  That you were referring
to earlier?

M5. DI AMOND:  Yes.

HEARI NG OFFI CER VACCARGC  Thank you. He did make
a notation on the card, I'mgoing to go ahead and read that.

He indicates that he opposes the project. "I am concerned

over clean --" word mssing. "l have asthma and ny children

--" another word | can't make out.

SPEAKER FROM THE AUDI ENCE: Are athl etes.

HEARI NG OFFI CER VACCARO. Ch, "are runners.” | am
having difficulty making out the rest of the comrent but
general |y speaking he is concerned about health and that he
is opposed to the project.

Tom Hansen states that he is in favor of the
proj ect .

Robert Peitso states he is in favor. "Support
approval and construction of proposed power plant at forner
DuPont chem cal site."

Curtis Branson states that he is in favor. "If we
had a revenue stream fromthe power plant we wouldn't be

conpelled to build horrific projects like the | owincone

housi ng behi nd nmy house.™
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John Mal conb. He states this is a comrent only.
"Job base, tax base, clean energy, surplus revenue for |ocal
businesses. It's a win-win situation.” He's in favor of
t he project.

CGeorge Seligman, comrent only, didn't request to
speak. He's in favor of the project. "I amin favor of
this plant. 1It's the best thing for this |land use and the
city of QCakley."

The final card that | have is Paul Seger who nade
no coment but he is here and he is in opposition to the
proj ect .

MR. SEGER: You can tell by the way | dress.

HEARI NG OFFI CER VACCARC  No, because you narked
it on the card.

MR. SEGER. Ch, there you go. GCkay, well yes, |I'm
opposed. | would Iike to nmention that Radback, GCeneral
Electric and PGE all ought to be very happy about the way
t he econony was handl ed through the Bush Administration to
put us in such dire need that unions would stand for such a
conservative project at a tinme when we are trying to cl ean
up our energy.

Also the city council of Cakley should be quite
i ndebted to the unions who actually made the turn for this.

And | believe even though this is a blue-collar town that

the city of Qakley should stand for the unions and nmake a
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resolution in support of |abor standing behind the union
people and the rights to negotiate in Wsconsin. 1'd really
| ove to see that.

Now for my opposition. Basically | was afraid
this woul d happen. | have been com ng to council neetings
for years and | have been asking them let's tal k about the
power plant. Let's have a real deal |ive conversation about
the power plant. And | was very polite and | was very
insistent. And it's like, you know, | was afraid that
sonething |like this would happen. And in the newspaper and
in public comrent city council nenbers and city officials
were tal king about, well we're on the fence. W want to get
everybody's opinion. W want to know what everybody t hinks.

And what ended up happening is when | was sayi ng,
| et's have a conversation, they would go, we can't talk
about this or we don't know anything about this. Well, lo
and behold to ny surprise when | show up to a CPUC neeti ng
the mayor is telling the CPUC that we have put in countless
hours, a nunber of years, to get this project on the ground.

So to nme, | was offended that this is the way that
we are treated in our town. And all | was asking for is
that all sides of the argunent are presented and not once
have they ever suggested that they know anything about the
negati ve aspects of the power plant and the type of fossi

fuel that is being burned.
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So what | didis | mde a flyer and | started
goi ng door to door. And I found that over 90 percent of the
people that |'m speaking to have no i dea about the power
plant. They don't even know it's there.

But 1'Il tell you what, when the city council was
changi ng the recycling supply or how we were doi ng our
recycling in town everybody knew it because they knew to go
to the schools and start with the youth and get it to the
parents through there and start that conversation. That
didn't happen this way. Wat happened is the first tine
that | heard that they were in favor of it all of a sudden
there was a community agreenment where clubs had al ready been
lined up to accept noney fromthe power plant. They were
not, they were not bashful about using 4-H children to cone
forward and say, you know, hey, Radback rocks, you know.

But not one person will speak of the negative inpacts.

Now while | was going door to door | would be
talking to nothers who are crying because their child was in
the hospital with asthma for a week, a week at a tinme. And
it's scary.

And what | would challenge the city council to do
is say, listen, we have put a price tag on that suffering
that you are having that you have to go through all the
time. Probably for the rest of their lives, you know,

because it's al ways your baby, you know. W put a price tag
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on that and that price tag is X. But they won't even say
that and |1' m of f ended.

| hate that the unions have been pushed to the
poi nt where we are so desperate. This econony is terrible
and they do need work. | absolutely, 100 percent understand
that and agree with that. | have listened to all sides of
the argunent. The problemis that people that have been
paid off won't hear both sides of the argunent. They nmake a
snap j udgnent.

So thank you very much for com ng out and hearing
us and doing this for us.

HEARI NG OFFI CER VACCARG  Thank you. | understand
Donna Lagano would like to make a comrent.

MR SEGER. |I'msorry, can | hand in ny flyer?

HEARI NG OFFI CER VACCARG: Ch yes, please

M5. LAGANG Hello, ny nanme is Donna Lagano.
Comm ssioners and staff, welcone back to Cakley. As an
Cakl ey resident who is actively involved in nmy conmunity |
want to offer ny full support for the Cakley Generating
Station. Over the past year | have sent in letters of
support, joined conference calls when needed and now stand
before you urging you to quickly approve this project so
that we can break ground this sunmer.

| also want to state for the record that | ama

menber of a local conmmunity tasked with inproving the
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quality of life for all of our residents, young and ol d.
Many of our nenbers are civic mnded individuals with cl ose
ties to long-tine residents and our small business
comunity.

For years both groups have hoped major industry
woul d | ocate in Cakley to offset the tax burden currently
pl aced on them W have waited patiently, maybe too
patiently, and now we have a very desirable product ready to
break ground and we just need the help of regulatory
agencies |like the CEC

It's inportant that you are aware that the
economi c inpact this project will have on Cakley is
unprecedented. MIllions in sales tax revenue, mllions in
property tax revenue, a conmunity grant programto support
the local nonprofit community. Hundreds and hundreds of
construction jobs and secondary jobs and incone created for
busi ness and vendors servicing the plant.

We don't have the luxury on passing up this type
of revenue. There isn't another Cakley Generating Station.

Pl ease vote to approve this project as soon as possible. |
have been a resident in this community for 17 years. |
hi ghly encourage you to do that. Thank you.

HEARI NG OFFI CER VACCARC: Thank you. | notice

that you' re reading fromnotes. |Is that anything that you

want ed docket ed?
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M5. LAGANG Sure. | don't have ny nane on it.
HEARI NG OFFI CER VACCARG: Can you spell your | ast

nane.
MS. LAGANO Yes, L-A-GA-N-O
HEARI NG OFFI CER VACCARO  Thank you.
M5. LAGANG Thank you for your tinme.
HEARI NG OFFI CER VACCARC  Ckay, we have gone
through all the blue cards. Are there any -- and we'll go

back through. There was one speaker who wasn't here, |

don't know if he's arrived. But if there are any other

i ndi vi dual s who are here who haven't already conpleted a
blue card and would i ke to speak or would like to just make
a cooment on a blue card please do so because we are, it
appears, w nding up the public comment portion of today's

pr oceedi ngs.

Are you M. Heckat horn?

MR. HECKATHORN: Heckat horn, yes, thank you. W
name is Mchael Heckathorn. | have been a |ocal resident
living in Antioch for the last 21 years. And we have a
| ocal business, Trident Engineering, that's here.

And actually what we have seen is what a | ot of
t he ot her people have tal ked about, a downturn in business.

A lot of the nunicipalities, cities, et cetera, don't have
any noney to spend due to, you know, the property tax

situations et cetera. So we have lost a | ot of our
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clientele that we, you know, did a |ot of municipal work
for.

We are extrenely excited about the Gakley
Cenerating Station, the opportunities it will provide for
the local community here, |ocal businesses. And sone of
peopl e tal ked about, you know, you have a | arge nunber of
construction people but there will be a ot of basically
ot her people involved. Snall conpanies |ike ourselves. And
| think in this econony it's a welconme boost to the area so
we strongly support, strongly support this project.

We al so do environnmental work and this is a very
environnmentally friendly plant. They have the newest GE
engi nes which are very clean burning and basically should
have m ninmal inpact on the area and they have taken all the
proper mtigation steps, et cetera. So we strongly support
the plant and hope it to be approved. Thank you.

HEARI NG OFFI CER VACCARC  Thank you. Ckay, | have

received a few nore blue cards. Joe. | don't know if Mina
or Mifioz.

MR MUNQZ: Mufioz. Hello. 1'mJoe, |I'ma
plunber. |I'ma 40 year resident here. | have watched

Cakl ey becone a town to a city. And | do approve of it.
What 1'd like to say is the power plant will be
built whether it be here or sonmewhere el se. Wy not here?

We need the jobs here. | believe life is full of choices,
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it's balanced, it's 50-50.

And of all the people | do live in Contra Costa
County, you've got to remenber, for the past 40 years of ny
life. There used to be DuPont, steel m ||, Dow Chem cal.
We all chose to live here so, you know.

I'I'l take the bus to work. So | don't take a car
so | do believe in the green and all that stuff. But | do
believe we should have a job here. [I'd just like to say,
you know, that's what | want to say, okay.

HEARI NG OFFI CER VACCARO  Thank you. Jeff MEuen

MR. McEUEN. Hello, good evening. | ama
representative of the iron workers and | just want to --
sone people are getting a m s-comruni cation of the way the
building trades are. W don't want to build sonething at
any cost. W have people that live in this community as you
heard. M grandchildren just live about five mles away so
| am very concer ned.

But | am al so concerned about the way cl ean power
and cl eaner environnent is going, you know. W have the
lights on right now They are being powered by a plant that
produces pollutants at 40 percent the rate that this plant,
t hat Radback has introduced, you know. The best technol ogy
out there. You've heard this. So that's what we are
| ooki ng at, you know. W are |ooking at a cl eaner plant.

To get it on-line.
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It's going to take sonme tine to get it on-line so
we need to get going. W need to stop living in the past,
you know. W are operating in the past. W are living in
the future and we are operating in the past. So | just want
to get going, get started.

I"min favor of this project as you probably can
tell. 1 just want to get started and get sonme people
wor ki ng again. Thank you for your tine.

HEARI NG OFFI CER VACCARC  Thank you. | think what
we wll dois make this the last call for public coments.
So if there is anyone el se present in the roomwho woul d
like to make a comment pl ease conme to the podium O herw se
| really will this time turn it over to Comm ssioner Boyd to
make cl osing comments and to close out today's proceedi ngs.

| see no other individuals comng to the podi um
for public coment so the coment period is now cl osed.

PRESI DI NG MEMBER BOYD: Thank you, Madam Heari ng
Oficer. Job well done too under the circunstances.

| want to thank all of you for being here today.
And the fol ks who preceded you hopefully will hear our
t hanks from sone of you

| will apologize for the sonmewhat broken up
conduct of the neeting caused by technol ogy that surprised
us sone since the dry run was engaged in yesterday. But as

luck would have it -- so the speaker system and the WebEx
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didn't work too well for sone folKks.

As indicated before, there will be another
hearing. This in effect will be a continuation of the
evidentiary hearing conmponent of this effort on the 25th of
March in Sacranmento. | apologize for the distance. That
was reserved as just in case and just in case has becone
obvi ously a necessity.

| will assure you that for those of you who cannot
or do not nake the trip and for anyone, our WbEx works. |
better not curse the thing but it has worked reliably nost
times so you all can check our website and the hearing
notice and tune in by WebEx if you'd like to watch that way
and participate. 1'd certainly invite any of you who woul d
like to cone to Sacranento.

But we will finish, we believe, the hearing, the
evi dentiary hearing phase on those itens you heard that
remai n open and unresolved as of the close of this hearing
t oday.

My thanks to the city for providing this facility
for us. A newcity and apparently a new city hall and we
appreciate that fact. W appreciate the courtesy extended
to us by the mayor who | believe is still here or was a --
there he is. He stuck with us throughout the day.

We hope you now have a better understandi ng

per haps than you did before of the process that we are
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engaged in and what we can and what we can't do as a
Comm ssion and as a Siting Conmttee with regard to dealing

with the siting of power plants and the permtting thereof.

So with that I will thank you all again and we
wi |l consider this hearing adjourned.
Thank you all. Have a pleasant evening and a safe

trip home.
(Wher eupon, at 5:08 p.m the Prehearing
Conf erence/ Evi denti ary Hearing was adj ourned.)

--000- -
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|, JOHN COTA, an Electronic Reporter, do hereby
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recorded the foregoing California Energy Commi ssion
Prehearing Conference and Evidentiary Hearing; that it was
thereafter transcribed into typewiting.

| further certify that I am not of counsel or
attorney for any of the parties to said conference, nor in
any way interested in outcone of said hearing.

I N WTNESS WHERECF, | have hereunto set ny hand
this 20th day of March, 2011

JOHN COTA

CERTI FI CATE OF TRANSCRI BER

| certify that the foregoing is a correct
transcript, to the best of nmy ability, fromthe electronic
sound recordi ng of the proceedings in the above-entitled

matter.

March 20, 2011
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